NOTICE OF PUBLIC HEARING

PROPOSED ZONING CODE NOTICE

Notice is hereby given that at a regular meeting of the City Council of the City of Mountain Brook to be held on Monday, March 27, 2017, at 7:00 p.m., in the Council Chamber of the Mountain Brook City Hall located at 56 Church Street, Mountain Brook, Alabama 35213, the City Council will hold a public hearing to consider proposed amendments to Chapter 129 of the Code of the City of Mountain Brook as it pertains to Article XXIII (Home Occupations); a proposal that the City Council adopt an ordinance in words and figures substantially as follows:

ORDINANCE NO. 

AN ORDINANCE AMENDING ARTICLE XXIII OF THE CITY CODE
____________


BE IT ORDAINED by the City Council of the City of the City of Mountain Brook, Alabama, that Article XXIII (Home Occupations) of the City Code is hereby amended to as follows:
Section 1.

“ARTICLE XXIII. - HOME OCCUPATIONS
The city believes that the need to  It is the city’s intent to protect the integrity of its residential areas. is of paramount concern. It is the purpose of this section to permit single-family dwellings, including residences (dwellings located in townhouses, and accessory structures used in connection with such single-family dwellings and townhouses dwellings), to be used for certain limited business purposes which are incidental to, and compatible with, the residential use of property in a manner which will protect residential areas from the adverse impact of activities associated with the conduct of businesses and to provide peace, quiet and domestic tranquility within all residential neighborhoods within the city and to protect the residents of the city from excessive noise, excessive traffic, nuisance, fire hazard and other possible effects of commercial activities being conducted in residential areas, provided that the operators of such businesses comply with all applicable laws and ordinances, including, without limitation, the city's business license code. 

Sec. 129-392. - Uses permitted as home occupations.  Applications.

Applications for home occupations may be approved by the Zoning Official providing that all of the following regulations and requirements are satisfied.  Should the Zoning Official determine that the proposed application does not satisfy the intent or requirements of this Article, then the application may be appealed to the Planning Commission for review at the next regularly scheduled meeting. 

As an accessory and subordinate use of a building which is used as a single-family dwelling ("dwelling"); or a structure or building which is: (i) Presently in existence; (ii) Either attached or unattached to a dwelling; (iii) Located on the same lot or parcel of land as the dwelling; and (iv) Used in conjunction with the dwelling ("accessory structure"); the following uses which are conducted for the purpose of producing income or revenue ("home occupations") are permitted, subject to the conditions set forth in section 129-393. 

(1)
Offices occupied by agents and sales representatives and offices used for general business purposes;

(2)
Dressmaking, millinery, sewing, tailoring, knitting and crocheting;

(3)
Photography studio;

(4)
Artist's studio;

(5)
Arts and crafts;

(6)
Flower arranging;

(7)
The tutoring of students for educational courses which are generally taught in elementary and secondary schools, provided that not more than two students may be tutored at any one time; 

(8)
The educational testing of students, provided that not more than two students may be tested at any one time;

(9)
The teaching of music, provided that not more than two students may be instructed at any one time;

(10)
The preparation of baked goods, food or other items which do not require the use of equipment not normally found in a residential dwelling; 

(11)
Watch and clock repair;

(12)
Secretarial services, such as typing or word processing;

(13)
Consulting services;

(14)
Financial planning;

(15)
Accounting;

(16)
Computer programming;

(17)
Data processing;

(18)
Direct mail services;

(19)
Interior decorating services;

(20)
Day-care services in a dwelling for not more than six infants (as used herein, "infant" shall mean any child between birth and the time of his walking independently), provided that the use of a dwelling for such day-care services shall be approved by the planning commission; and 

(21)
Other uses which are similar to any one or more of the above uses, and which are approved by the planning commission.

Sec. 129-393. - Conditions for use of dwelling or accessory structure for a home occupation.

(a)
The principal use of the dwelling must be as a dwelling residence, and the home occupation shall be clearly incidental to said residential use of the dwelling. The home occupation shall not change or adversely affect the essential residential character of the dwelling or the accessory structure, or of any part of the neighborhood or area in which it is located. No home occupation shall be permitted which might interfere with the general welfare of the surrounding residential area due to potential noise, increased pedestrian or vehicular traffic, or any other conditions which would constitute an objectionable use of residentially zoned property. 

(b)
No home occupation will be permitted if it causes noise which is excessive, either in degree or length of time, for a residential neighborhood, or which creates glare, obnoxious odors, fumes or vibrations or produces electrical interference detectable to normal sensory perception outside the dwelling or accessory structure. 

(c)
No home occupation may be conducted which involves the use or storage of hazardous, dangerous or flammable substances or materials.

(d)
Either a dwelling or an accessory structure (built prior to November 27, 1990) located on the same parcel as the dwelling may be used for a home occupation., but in no event may both the dwelling and the accessory structure be used for a home occupation. No more than one accessory structure located on any parcel may be used for a home occupation. 

(e)
No accessory structure built after November 26, 1990 may be used in connection with a home occupation.
(f)
No home occupation conducted in a dwelling may occupy more than 20 percent of the total square footage of the livable area contained in the dwelling regardless of whether such use operates on a permanent, occasional or temporary basis. 

(g)
No delivery of goods or other items may be made at a dwelling or an accessory structure, except the delivery of goods sold incidentally in connection with a service which is a permitted home occupation, such as the sale of sheet music by a music teacher to his students. No inventory may be maintained in connection with a home occupation, except inventory which may be required for such incidental sales. 

(h)
No equipment, goods, materials, or other property used in a home occupation may be stored in the yard of a residence dwelling. No equipment, goods, materials or other property used in a home occupation may be stored in any accessory structure unless the accessory structure is the situs of the home occupation. No equipment, goods, materials or other property used in a home occupation may be stored in any dwelling unless the dwelling is the situs of the home occupation. 

(i)
There shall be no entrance or exit way in a dwelling specifically exclusively provided for use in connection with the conduct of the home occupation. 

(j)
No home occupation shall be permitted in a dwelling or an accessory structure if such home occupation generates traffic or parking materially in excess of what would be normal for the exclusively residential use of such dwelling. 

(k)
No equipment of any type related to a home occupation may be stored on any part of the premises of a dwelling or an accessory structure. 

(l)
No more than two motor vehicles related to a home occupation may shall be parked on the premises of any dwelling or accessory structure residence. Such vehicles may be trucks not exceeding three-quarters ton in load capacity, vans or automobiles, provided that such vehicles must be parked on a portion of the premises which was paved or otherwise designed as a parking area. or driveway prior to the commencement of the home occupation. 

(m)
No goods, materials, equipment or other property which are related to a home occupation and which would be visible from any public street or land which is adjacent to the premises upon which the home occupation is conducted, may be stored or left in any motor vehicle. No equipment or motor vehicle of any type related to a home occupation may be parked or left on any public street or on any private street which was constructed in lieu of a public street. 

(n)
Deliveries from suppliers to any dwelling or accessory structure residence in which a home occupation is operated shall not interfere with normal traffic circulation in the area in which such dwelling or accessory structure residence is located. Such deliveries may be made only on Mondays through Saturdays, and only during the day between the hours of 8:00 a.m. and 6:00 p.m. 

(o)
The person who is primarily responsible for the conduct of a home occupation must be a full-time resident of the dwelling in which the home occupation is conducted; or, if the home occupation is operated in an accessory structure, said person must be a full-time resident of the dwelling located on the land on which accessory structure is located. 

(p)
In addition to the person who is primarily responsible for the conduct of a home occupation, the following may be engaged in such home occupation: 

(1)
Any other person who is a full-time resident of the dwelling; and

(2)  No more than one person who is not a full-time resident of the dwelling; and 

(3)
Subject to the conditions set forth in this subsection, a person or persons who are is not a full-time residents of the dwelling:

a.
The name of each such nonresident employee is submitted to the zoning officer with the application for the permit for the home occupation or submitted subsequently if such person or persons are is hired after the application is filed (as used in this subsection, "employee" shall include any person who assists or takes part in the operation of a home occupation, regardless of whether such person does so as an employee, a partner, a shareholder or in any other capacity, and regardless of whether or not the person is compensated for his services); 

b.
The aggregate number of hours worked, at the dwelling or accessory structure, residence by any such person or persons as an employee of the home occupation may not exceed 40 hours during any calendar week; and, 

c.
Not more than one such person may serve as an employee at such dwelling or accessory structure at any one time.
(q)
No sign or other item advertising, giving notice of, or in any way relating to, a home occupation may be placed in the yard of a dwelling or accessory structure residence, on the outside of a dwelling or accessory structure, or within a dwelling or accessory structure so as to be visible from outside such dwelling or accessory structure. 

(r)
There shall be no visible evidence from the outside of any dwelling or accessory structure in which a home occupation is operated of the conduct or presence of such home occupation. 

(s)
Any accessory structure in which a home occupation is conducted must be completely enclosed.

(t)
No outside lighting, in addition to that which is normally used for residential purposes at a dwelling or accessory structure, may be used in connection with a home occupation. 

(u)
The home occupation may not be operated prior to 8:00 a.m. or after 6:00 p.m., nor may it be operated on Sundays or generally recognized holidays. 

Sec. 129-394. - Home occupations in dwellings in the Districts Residence D Districts, Residence E Districts, and Clustered Residential Districts, Legacy Res F, Mixed Use, Residential Infill, Residence F and Residence G.

(a)
Uses permitted as home occupations in Residence D, Residence E and Clustered Residential Districts. Dwellings in Residence D, Residence E and Clustered Residential Districts may be used only for the following limited business purposes: 

(1)
Offices of agents and sales representatives and offices used for general business purposes;

(2)
Interior decorating services; or

(3)
Dressmaking, millinery, sewing, tailoring, knitting and crocheting.

(a)
Additional conditions applicable to home occupations in dwellings in Residence D, Residence E and Clustered Residential Districts. Home occupations operated in dwellings and permitted accessory structures in the districts noted in this section Residence D, Residence E and Clustered Residential Districts, in addition to the other provisions of this article, shall be subject to the following additional conditions: 

(1)
No customer, client or business invitee may come to or enter the dwelling.
(2)
No accessory structure may be used for any such business purpose; and

(3)
Only a person who is a full-time resident of the dwelling may be employed or otherwise participate in a home occupation at such dwelling. 

Sec. 129-395. - Permitting procedures—Home occupations.

(a)
Permit required. Prior to the use of a dwelling or an accessory structure for a home occupation, and occupant of the dwelling who will be engaged in the home occupation, or his representative, must obtain from the zoning officer a permit for the operation of the home occupation. 

(b)
Application requirements. To obtain the permit, such occupant or his representative must complete and submit to the zoning officer an application which must contain the following information. 

(1)
The name of the primary occupant of the dwelling;

(2)
The street address of the dwelling, whether the home occupation will be conducted in the dwelling or in an accessory structure;

(3)
The type of home occupation which will be conducted;

(4)
The number of employees who will be employed or take part in the home occupation and whether any of the employees are not, or will not be, residents of the dwelling; 

(5)
The names and resident addresses of all employees;

(6)
The type of equipment, if any, which will be used in the home occupation;

(7)
The days and hours during which the home occupation will be conducted;

(8)
A description of any motor vehicles which will be used in connection with the home occupation; and,

(9)
Such additional information as the zoning officer, or the planning commission with respect to home occupations subject to section 129-392(21), may, from time to time, consider necessary for the administration and enforcement of this section; and 

(10)
An application fee in accordance with article XXVII of this chapter.

(11)
If the home occupation is to be conducted in a townhouse or an accessory structure thereto, the application for a permit must be accompanied by a statement from the homeowner's association for the townhouse, if any, that the association has no objection to, or restriction against, the intended business use of the dwelling or accessory structure. ”
2. Repealer.  All ordinances or parts of ordinances heretofore adopted by the City Council of the City of Mountain Brook, Alabama that are inconsistent with the provisions of this ordinance are hereby expressly repealed.
3.  Severability.  If any part, section or subdivision of this ordinance shall be held unconstitutional or invalid for any reason, such holding shall not be construed to invalidate or impair the remainder of this ordinance, which shall continue in full force and effect notwithstanding such holding.
4.  Effective Date.  This ordinance shall become effective immediately upon adoption and publication as provided by law.

At the aforesaid time and place, all interested parties will be heard in relation to the changes proposed by said ordinance.
CERTIFICATION
I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama hereby certify that copies of the public notice above were posted on March 10, 2017 in four (4) conspicuous places within the City of Mountain Brook, as follows: 

City Hall – 56 Church Street

Gilchrist Drug Company - 2805 Cahaba Road
Overton Park – 3020 Overton Road

Cahaba River Walk, 3503 Overton Road
____________________________________

Steven Boone, City Clerk
