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ORDINANCE NO. 2067

TEMPORARY MODIFICATION OF SIDEWALK
RESTAURANT DINING REGULATIONS

WHEREAS, many small businesses and have suffered financially due to the business disruptions
caused by government and business restrictions imposed to curtail the spread of the COVID-19 virus; and

WHEREAS, restaurants are among those small businesses facing economic challenges as those
restrictions required them to cease on-premises dining; and

WHEREAS, the State of Alabama has now passed new guidelines which will permit restaurants
to resume on-premises dining, albeit with appropriate safeguards; and

WHEREAS, the City, its small business community, restaurants and residents understand the
importance of keeping appropriate safeguards in place so as maintain the progress that has been achieved
through social distancing; and

WHEREAS, the City understands that continued productivity and economic activities are
necessary to the welfare of business owners, employees, families and the entire Mountain Brook
community and is committed to protecting both the economic health of its business owners and the health
of the community; and

WHEREAS, one of the ways that the City believes on-premise dining can be made safer and
compliant with State Health requirements is by use of outdoor dining areas, including those on sidewalks
in front of dining establishments; and

WHEREAS, the City has detailed regulations and standards in place concerning the use of public
sidewalks for dining operations and those regulations are designed to protect the character of the City’s
historic villages; and

WHEREAS, during these unprecedented times, the City finds that temporary modification of
some of those standards and regulations to be appropriate and necessary to permit business operations and
the economic vitality of the community to continue, as well as to protect the health and safety of patrons.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Mountain Brook,
Alabama, pursuant to relevant provisions of the Emergency Management Agency Act of 1955, as
amended, Governor Kay Ivey’s State of Emergency Proclamations and the Alabama State Health Officer’s
Orders as follows:

1. For a period of time beginning on the date of passage of this Ordinance and ending 90 days
thereafter (the “Restaurant Relief Period”), Section 46-6 of the City Code containing Sidewalk
Café Regulations shall be temporarily modified so as to facilitate and expedite the ability of
restaurants to utilize sidewalks for dining operations. Such modifications are as follows:

a) Village Design Review Committee review and approval provided for in Section
46-6 (b)(2) & (3) shall not be required.
b) City Council review and approval required by Section 46-6 (b)(4) shall not be
required; provided, however, that city clerk shall not issue a Sidewalk Café Permit
until such time as the owners of both the restaurant and the property have
executed the City’s Hold Harmless & Release Agreement in the form attached
hereto.
¢) New sidewalk cafés permitted pursuant to these temporary modifications and
expansion of existing sidewalk cafes shall also be subject to the following in lieu ’20 é 7



¢) New sidewalk cafés permitted pursuant to these temporary modifications and
expansion of existing sidewalk cafes shall also be subject to the following in lieu
of those regulations found in Sections 46-6 (¢)(1) & (2):

a. Limitations on the area permitted to be used by a sidewalk café during the
Restaurant Relief Period shall be temporarily modified so as to allow the
area to be expanded beyond the area directly in front of the building in
which the restaurant is located, as may be approved by the City Clerk,
provided that sufficient clearance for pedestrian passage is maintained
pursuant to ADA requirements.

b. Operation of outdoor areas approved under these temporary standards
shall be restricted to evening hours from 5:00 p.m. until close of business.

¢. Tables and chairs shall be removed from the sidewalk and stored during
the hours in which operation is not permitted.

d) Sidewalk cafes approved prior to the passage of these modification and under the
existing Code provisions shall be permitted to continue to operate pursuant to and
within the scope of the City Council approval for such café.

2. All other provisions of City Code Section 46-6 that are not specifically modified hereby shall
remain in full force and effect.

3. The Administrative Processing Fee imposed pursuant to Section 46-6(b)(1) is hereby waived
for all applications submitted pursuant to this Ordinance.

4. Repealer. All ordinances or parts of ordinances heretofore adopted by the City Council of the
City of Mountain Brook, Alabama, that are inconsistent with the provisions of this ordinance
are hereby expressly repealed.

5. Severability. If any part, section or subdivision of this ordinance shall be held unconstitutional
or invalid for any reason, such holding shall not be construed to invalidate or impair the
remainder of this ordinance, which shall continue in full force and effect notwithstanding such
holding.

6. Effective Date. This ordinance shall become effective immediately upon adoption and

publication as provided by law. The provisions of this ordinance shall expire ninety (90) days
from the date of passage unless otherwise extended or made permanent by the City Council.

ADOPTED: This 11th day of May, 2020.

APPROVED: This 11th day of May, 2020.




CERTIFICATION

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, hereby certify the above to
be a true and correct copy of an ordinance adopted by the City Council of the City of Mountain Brook,
Alabama, as its meeting held on May 1 1™ 2020, as same appears in the minutes of record of said meeting,
and published by posting copies thereof on May 2~ , 2020, at the following public places, which copies
remained posted for five (5) days as required by law.

City Hall, 56 Church Street Overton Park, 3020 Overton Road
Gilchrist Pharmacy, 2850 Cahaba Road Cahaba River Walk, 3503 Overton Road
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