
PRE-MEETING AGENDA 
MOUNTAIN BROOK CITY COUNCIL 

CITY HALL PRE-COUNCIL ROOM (A106) 
56 CHURCH STREET 

MOUNTAIN BROOK, AL 35213 

MARCH 9,2020, 6:00 P.M. 

1. Mariellan and Billy Morris and residents of Brookwood Road, between Crosshill 
Road and the northern city limits, to request sidewalks along this section of street. 
(See attached information.) 

2. Additional evaluation for repairs on Smyer Road-David MarsH of ECS (See attached 
information. This item may be added to the formal agenda.) 

3. CE and I contract with Sain Associates for the Dunbarton sidewalk project-Matt 
Stoops of Sain Associates (See attached information. This item may be added to the 
formal agenda.) 

4. Property at 3339 North Woodridge (code violations)-Glen Merchant (See attached 
information.) 

5. FY-2020 street paving list-Ronnie Vaughn (See attached information. This item may 
be added to the formal agenda.) 

6. Traffic Island beautification project on Ridgeview Drive West-Shanda Williams (See 
attached information. This item may be added to the formal agenda.) 



DEPARTMENTOF PLANNING. 
BUILDING 6 SUSTAINABILITY 

Brookwood Road 



BROOKWOOD RD. SIDEWALK QUOTE 
FROM CROSSHILL RD. TO CITY LIMIT SIGN 

2,702 Feet 

Gravel: $1,674.00 
I 1 - Water meters relocated: $22,000.00 
4 - Steel plates for storm inlets: $1,393.40 
14 -Tree's removed: $5,500.00 
6 - Brick mailboxes replaced: $1 0,500.00 
Form materials: $1 3,164.00 
475 - Yards of Concrete: $65,746.50 
Landscaping: $2,400.00 
430 - 20 FT. sticks of rebar: $3,913.00 
6,100 SQ FT. of rock facing for retaining wall: $1 31,760.00 

Total: $270,953.45 
THIS QUOTE HAS A 5% OVERAGE ADDED DUE TO THE CHANGING PRICES OF 
MATERIALS. 



t C ~  ECS SOUTHEAST, LLP .~e&e+ me  tor?^ for ~ e ~ r r ~ "  

Geotechnical Construction Materials Environmental Facilities 

ECS is pleased to provide the professional services outlined in the proposed scope of services below. This contract confirms your 
authorization for the services requested, and your agreement to the incorporated Terms and Conditions under which the services will be 
provided. 

PROJECT INFORMATION 

Proiect Descriotion: The project site is located on Smyer Road in Mountain Brook, Alabama. We understand that a portion of the slope 
adjacent to Smyer Road and the roadway are exhibiting signs of distress. The location of distress is approximately 300 feet along the 
alignment of Smyer Road west of US HWY-280 and east of Brookwood Place. ECS has previously prepared the Geotechnical 
Engineering Report dated November 21.2019 (ECS Project No. 30-1857). Our report provided several repair considerations. 

Project Name: 

Street Address: 

Proiect Location: 

CLIENT INVOICE INFORMATION 

Services: ECS will perform a feasibilitv studv to evaluate reoair methods for the slooe. ECS will orovide a recommendations letter based 

Finn: 
Mailing Address: 
City, State: 

the results of the s i ~ d y  commenting i n  thereasibillty of up to three (3) different repair methods.' Typical slope repair cross section and 
details to allow the owner to obtain prel minary cost est.mates. These details wll not be sufficient for slooe reoalr construction. The 

Smyer Road Repair Feasibility Study 

Srnyer Road 

Mountain Brook. Alabama 

feasibility study may recommend additional subsurface exploration and shear strength testing for the various options. 

City of Mountain Brook Alabama 
56 Church Street 
Mountain Brook, Alabama 

Lumo Sum Fee: ECS will evaluate the feasibility of several repair options for the slope for a lump sum fee of $5,000. ECS can pmvide 
final construction drawings for the slope repair once the repair method is selected. We antidpated the design fee will be on the order of 
$8,000. 

ECS Project No. 

ECS Proposal No. 

Zlo Code: 

Additional consulting time after the submittal of our report will be charged on a Time and Materials based on the attached Geotechnical 
Design Services Fee Schedule. 

TBD 

304468P 

35216 

Attn: 
Phone: 
Zip Code: 

Ronnie Vaughn 
(205) 802-2400 
35213 

,Work Authorized Bv: 

1 3 3  W Oxrnoor Road. Snlte 205. D:rm~ngnan, A1 35209 T 205 584.5094 ecrllrnited corn 
EGcapitd ~W n ECS Fhmh, LLC m M ~ d  LLC ECSMWsf, U C  ECShutheast. LLP ~ S o ~ ~ t ,  UP 

Signature: 

Print Name: 

Finn: 

Signatory warrants hislher authority to bind the entity represented 

ECS SOUTHEAST. LLP: 

Date: 

Title: 

Signature: 

Project Manger 

Signature: 

Principal Engineer 

nv ?C& 
Morgan E. Carden 

Date: 3/4/2020 

Marc F. Plotkin, P.E., D.GE 

3/4/2020 



t C ~  ECS SOlJTtiEMT, LLP 'Semng the Stondadfor Semire' 

Geotechnical Construction Materials Environmental Facilities 

GEOTECHNlCAL DESIGN SERVICES 
FEE SCHEDULE 

Professional 8 Administrative Services 
Senior Principal Level $225.00 
Principal Level $185.00 
senior project ~~~~l $135.00 
Project Level $115.00 
Staff Professional Level $95.00 
Draflsperson - $75.00 
Administrative Level------ --- $50.00 
Subcontract Services 0 s  + 15% 

133 W. Oxmooi Road. Suite ZOj, Srrr;i~~iehani. 41 352135 T 205 58B.iE)9 . ecslimitrd cotn 
€65 CapPd S m & q  PtLC +: R3 Fb&, LLE .* ECS WJ&Atlantic, LLC .PGS h.l!dWert UC :4 EGWmtheast, UP ,* ECS Swhusst, ,UP 



ECS SOUTHEAST, LLP 
TERMS AND CONDITIONS OF SERVICE 

me pofesrims~ w w i ~ e r  (the.~wice..) to bc porided by ECS Y)UTHW. LLP r~cs-1 pvnlunt 
tothc Pr~posal f h l l l k  provided InarwrdmrewMthcraTcm~and condltionsof *wke 
(Term$']. Inoludlnganyadd=nda as may k inwpra tador  rafcfenred in mntlng shall formthe 
Agreement between EClmd client. 

1 0  IhOEPEWOENT COhSULIAMSTaTUI. ECSLSnn < e m  as an maepnaent p#nfffffffa 
mnsr UntloPIENT lor *mu on the Plo4cct. #dcnUhm s h e ,  an. ha l l  h m  wnllolorer, ma 
rclponslOlllW lo.. Ur meanland memods lor prondmw Vu y r r  cenidcnlfied mthePfo~aal .  

2.0 PPE OF sERnes- ~ t t r  understtnl that the fees, m~mbursab~e mpensesand t~me 
IChed~ledeRncd in the Pmposalarc basedon lnlormltion pmvid~dbyCUENTand/orCLIfN~s 
contnaon and ronrulhnb. ELIEM acknowledgesfhat if thls lnform#tion I$ not ovncnt is 
lnmmplalcor inaccurate, if rondi t i~ntandiwou~red that could natkmarombhforerrrn.or If 
CUEMocd.rr additional wMus, the wopofseMreswillchangs. even while t h e s s ~ r e r  areln 
P'4RSI. 

3.0 mUIDAIDOFURE 

3.1 11If~Ifllllng bobligatlons.nd rnponrlblMlerenummted In the Proposal, ECS h a l l  be 
arpcrt*d to romphlwlth and lu perfonann waiuatod In llghtofthe tundardof cam expenaad 
of~rOfe~IOmaisin the lnduslw~eitormlnr s imi lar~ewlr~s on nml- ofl ikesluand 

3.2 CLlEM undemtandrand agreesthat ECSvili rely on h a  facts learned fmmdata gathered 
&ring p~rformanuofscrvlur ar well a t  thmehctr provided by the CUENT, CUEM 
atknowlcdgcs that such data collsrtion 1% lim~fed lo Iec i f i r  areasfhat are sam~lcd. bored. tested. . ~ 

obsemda.djorevaluated. ConrcquenOy. C U ~ ~ ~ w ; i v c ~ a n y a n d  ai~daims b k d  upon 
crmncousfar~ provided bytheCUEM, bm rvbwsv=nUy lcernedor rcgardingrond#tionsin 
areas not r ~ m n l b u m p k d ,  bored. tested.obwrndor ewluatedby~cs. 

3.3 i f 3  rifuatimarllesthltuurcr ECStobe l rv rcom~i~~nccwi thNEWSdi rs~nswov ld  k 
ronmryloIorndmgmrenng pr.n,re,.muldro.l..ppll..bl.I.x..,.g"l.,sn,or cm.,. or* 
.rpOlC EOIO Ihgaltll msot tharge$. tCS $ha l soaab?%e LUfNT I ECS vlolre  on.l,udpmcnf r 
rqenea, ECS mall ha*^ the run! to term natr n ienlres .n arrordanrc * th the LO, s on, of 

Ihatdbenrarh orbehind the slu's~umcc. ~0sh.11 beenutled to mhonsuch informonfor  
wmplercmss and ac runcp i thoa  lvnhcr inwdgatlon, .nabis, u orluathn. 

4 1  'Hazardwr Mltetiab.shalllr.ludc butnot k l ~ m l f c d t o  anyrubstatancethal~.~ ormay 
pow a prrrsntorglential hazard to human healthor ihc.nrimnmantMcther rontsined in a 
product maari.1, by-produa, waru, orumple. and whether i t  u i s a i n  amlid, liquid. %mi-tolid 
orrarewr lorm. CLlENTrhall notlfy ECSof anybown. anumed. or susprted regulated, 
rontlmlnahd. or other similar Halardour Mafcrlah that may erinatthe Site prior to ECS 
mobll'hlqtothc Site. 

4.3 Il.nyH.urdow Mahnakar~dlwrmred.orirrnaronably ru%paed byECS S h r I U  
*MUS b d n . ~ ~ ~ & a ~ l k e r i t l d t o a m c n d  thewope of ~wkerandad jus t i t s f~es  toreurn 
theadditional wortor pewn.1 pr~fc~mequlpmcnfand/or  uf~lyprccaufbns repuired by the 
erlncnrr of such R r a r d w t  Matclalr. 

7.0 RGWOF<-V/DIWGE RESULTING ROMSEIVICES 

7.1 alENTwamnb thatit poorcooo the hhthththllyto~~~tECS~~Ighttf~ntrytttheSiteffrLhe 
~eriarrnrnccofYMc@s. CLIENT herebygnntr ECSand iu rubrontraclorr and/or agenu. the j h t  
loenlerf,omtime totime onto the nronem inordcr for E O m  rerforrn I b  SIN~FEI. CLIENT 
agner lo indemnify and hold ECS ha;rnierr horn mnycldmrarifl"gfrom aIkgaflon.thaf ECS 
tnrwssed or lackcdauthorlty toacrcrsthe sits. 

7.2 a I E m v n m n t l  t h t  i t p o s ~ ~ s a l l n ~ u ~ ~ r y p m i ~ ~ , I i i i i i i i ~ n d j ~ ~  u t i I l t y c I ~ a n n u ~ f ~ r  
t h c ~ m c e s m  k prwidcd by ~ c s u r r ~  whcre~u'~mpou~erpl~r~thrnter ~ u t  E a w i l l ~ b u i n  
such prmiu,  i iume% and/oruulitycCannur. 

7.3 ECSWIII uke reasonabla pmrauUons to llmfi damaptothe siteand iu improucmenudurlng 
the p~dormanceofifs Lwlrcs. CUENT understands that theuse of explantion, borins sampling. 
~r fest lng equipment may cause minor, but wmmon. damage to the site.  he wrrcction and 
recantion of such wmmond.mage is alENT's m s p o n i b i l l l y v n l e u s ~ i R u ~  included l n ~ a '  
Promu1 ~.~~~ 
7.4 CUENTyreelthat itwili not bringany N i m j f f f  l iabi l iWorfor ln~~ry~r la%sagainstECS 
.,isinghmli) pduresa%ro&tedwi th  thecipbnfiw.nmplingor~stiwactmfieratthe 
Site. liil d i r w ~ r y o f  Hazardoul Matends or suspected Hazardout Materials, oriilll € a '  flndinw, 
condurion,, opinion,, rrrommmdati.",. plan,, and/or .prinuti.n5 rri.t~d mdiswveryof 
~onl,ml"afi~n. 

6.0 Y N O E R G R O U N D U ~ U ~ ~  

8.1 ECSrhailuercll~thrsIInddrd of Dn in mluahngdknf-fum~h~dlnfomtifi aswcllar 
infomution nadiband cu%mmMlyanlbblefmmpubltr u f i G t y b u ~ q ~ e ~ I c ~ s ( t h r  
.Underground Util~ly hfomation-1 In nu snon t o u e n t h  andexround vtilRier. The enenf of such 
eualuaUons shall bear ECS'role dirrre0on. 

a.2 CLIENT rerolnizer that the Underground Util~lylnformation provldad loorobainod by ECS 
mwronulnenlrnor k lnmmplete c u ~ ~ ~ u n d e n t a n d s t h a t  be  may k unable toldentifyths 
Ioufionlof dlxubrurface utility linerand man-made featurn. 

8.3 CUEMW~MI. Dleale.. .ndd iwhh~~sECSl romf fd  dg1in~tany~I11m I ~ r b m b g e ,  Injuryor 
b l la l lqedly arYiqfmmorrdated0subtenanean stmctuns(pipr,Unk~ oblu,or other 
~ t ~ i i l 8 e ~ c t r . l  which arc mf ulledto ECTamnfIon InwitingbvCUENT, na lwmct i y rhomon 
IheUndexr~und Utl i i lyinlomlion andjornot properly marked o r l m C d  by h e  utililyownen. 
governmental or quulpov=mmanai iontors. ~ r ~ l i v a ~ ~ U l l ~ l o o P n ~ w M ~ o ~ a r  a result of ECS 
or ECS'suLxontnrtoh request lor vtilily mallng rawires made in amrdanuwith 1-1 industry 
*fandad,. 

9.1 MI. rmk water, b~llding m a f f t i r i I ~ ~ n d / ~ r o t h h h h m p I ~ a ~ d  d m p I ~ ~ g ~ p m d u ~  
obuinedfrvmthe Snanamd remain the propamolCUEM Unlarsnht.mngcmenuarc 
~~(IYCIW by CUENTand mutuall~~greed unon bv ECSln wntina. EOvi l l  relalnsamnles nor 
consumed in ~abnnlorytestingfdru~tori*y 1601 ca~endarday;afterth. i ~ ~ u ~ ~ ~ . ~ i ~ ~ y  
documentmnuinlngdalr obtained fromruch samples. llmplrsmnsumcd by I a b o ~ a f w  tasting 
P'OCedYR* wi11n.t k l to rcd .  

9.2 Unless CUENTdlrcN otherwise. and errlvdingfhore lrruer w n r e d  in W o n  10.0, W E M  
luthoriresECStodUpoUofCUENT(S nonhazardow a m p k s m d u m p l i n g o r M i n ~ p r ~ c u b y -  
p"durt.1" accord.n<~withippliwble b*l and rs(u1atmr. 

10.0 ENVIRONMEMALRISKS 

10.1 When Hazardlrur Malrlalsare kxxwx, xxxxxxd, xxxp(tedttttI~t, otdiic0vered attha 
Sit., ECSMII endwwr to profsct ibemploycer andaddren public health, ufety, m d  
~nvlronmcn~l ir~uc~ina~wrdddddw~th thestandardof Ore. NEM.gncrtowmpenuIe ECS 
for s w h e M r ~ .  

dirpoal ofsuch contaminated samplar. and sampling prorc=bypmdu~ inacwrdancs with 
appliuble law and rqulation. 

10.3 u n i e u u p ~ i r q s t a b d  inthei lopcot  services. ECS wd1 nei thcrrutanmnfor nar a m n p  
forthetnnsPn. ~!SPOI.I. wtmatmentof~.urdou~~atena~~.  A, w~wswrittr~ q u e s t .  E a  
may .=I* NENT in idantifylng approprhrc a~llrru, 'msfor transport off.~fe treatment. storage. 

6.0 LPNCEALEO ROWS-CUENTackl i l iwIed~~~thhff~~~~l i I  ririksa~~~~lnhhhhhtin  ampl ling, testing or dlspo5.l.l of ru~hsubsUnres. butCUENTshal1 b.roielyre~pomiblefor UlaRnal~cl~nalonof 
andlor evlluaflngmnualed condltlon, that are hidden Com view and1orneilh.r rsadab$ methodrandfirmst~provldesurh~c~cer. ~UENTshallrl~n~IImanifuuforthcdi~poraiof 
apparcnl noreaUlya-cncble, rg.,subcu~rewndltionl, ronditlonrkhlnd a w.li. beneath 8 lubrtanuraflectsd bvcontrmlnanuandshall othmul~c exerckeorudeoce In amnnin~ for lawful 

exlrtingmndlfbm. Michmqnotknnfrablewithout expndinEadditima1 Sumsofmonwor 10.4 ~ ~ t h ~ ~ ~ i ~ * ~ ~ ~ ~  ~ ~ ~ i r ~ x ~ ~ ~ ~ l y r r ( l i n 4  by WEM t ~ ~ u i ~ t a ~ ~ l n  thedispo1.1 
d~nwDlingoherwiuadquataorwmrsaUr porttomof a buildingorwmponcnl thenof. of Halardour Maurblr, wmpiu, w l n n u a r  p.nolU.Proyau1, ECSshalldoss only a3 
Amrdlqhl. EcsLIII n o t k  mlpmsibkfor hcucrlRullon of such mnditi~n,unl=s-flution ~ ~ ~ ~ ~ s ~ ~ ~ t ( ~ ~ n . t k ~ n d ~ ~ ~ ~ ~ ~  ~ t h ~ ~ ~ ~ m v l ~ i o i ~ i ~ f  t h i i ~ \ t n ~ ~ ~ ~ m t o t h e h n t r a r y  ECSnll ==" k m a d r b y  Umplevi=*lob=-tbn.Cllantame. m b e a f w - n d  111 loss=%. *mages not assumethe ,oleof, be wn.*lered rgmcntor. ~fo~~r, t ranspom~. .rdlrpow. of 
andrxnanssr llndudine.butn~tllmircd m.heronotECB idditional Sewtcsl in s n v w ~ u  aririnn u...... .. ....~~..,~ . . . ~ ~~ ~ - - ~ ~ -  - ~ - -  .~ .................... ".'.,U~US Mscer,a,, 
Iromor in ronnenlon wnhthc exl runu ordlwoueryof such ronccabdor unknown condl t l~n~.  



10s  Subsurface ramplingmay~rull ln vmuMdablruosr.ronbmmatlonof *rum rubsurfacs 
amas. aswhen aprobc~r  n n n t i o n / D r i n g d ~ t r r  mowr through r wntamlnatedzonandlinks 
i t  toan aou,fcr. undenround stream. ocrviour s i i r fn lum. or other hvdmur bcdv not~ravlourb 

CUEMuain., n l ~ a ~ a n d d l s c h r r g c r  ECSfmmand agalNtanydalmfor damage, injury, or I D I I  

aIlsgedlyarhingfromormlatcdm~uch rrorrccntaminllon. 

10.6 CUENl undarrfandrthaf a Phesc l Envlronmenhl Site /\r/\r/\r/\r/\rm/\rnt IESAl i ~ l c l y  
to prmi r  ECSfo render a pmfeuioml opinionaboutthe l ik~l ihmd 

dotthesite hauinea R-niled EnvimnmcnmlConditi~n on. In. hnaath. or nearthesheat the - - 
t,m.th. *mm,.nmnduRec ho m.n.r hatholough a P h h h  I EYEYl"d,mI" h,r"a#"', 
d.nr.d luom ouronauR.n hochhl ihmnUa and ECSonnolkna or s u e  lor an abml-a hc t  that 
the S t~ I 'un ,bRedora~nrse l~a f lmed h one or mole R e w r h e O  EnvilonmenlalCon~ tlonl 
CLIENT represenu and warnouthat i t  undemtandr thelimltations anadatad with mass I ESAS. 

111) OWNERSHIPOF W W M E M S  

111 ECl rha l lhd remd theauth~~rsnd ~~~~IwIIIIIIII~o~~II dddmddL(. k h n i i l  mmrtr. - - -  - . . 
I m a m  @o&, Dtiq Iogs,fieiddata. field notes. h D f t o r y  test d a 4  ulculatlonr,delgns, plans. 
rpadfiutian%, repom, oc3lmllardmumenfr andertimatsr of any kind furnilhad byitlthe 
.OorumentsofPrvIce.l and shall retain all common law. sfafulwvand ofher rclerved right$. 

s e r v i c e . r e ~ ~ v b u ~ m e m m p t c t i o n o ~ t h e ~ m i ~ n  ' 

11.2 KSYrv ice fanpr fo rmrd  and ~ m m o f L ~ I 1 1 1 1 ~ m v i d d d f o r t h e W W 5 r o l e  
use. WENTunderNnhandqrrsrthatany ulcdche Do;umenuof L N l r s  b y a w n c  other 
t h a n t h s c u ~ ~ ~ . ~ ~  ~lcanrcd wnrultants and inscontracton IS not marmittad. C L I E N T ~ ~ ~ ~ W  
agrecstolndcmnlhand hold ECS harmlclsfor any crrorr,omolrionr or damaprcrvltlng from IU 
w n t r i c t d  urrolECI'DmumenUolSrrvb 

11.3 WEmagree l t~no fu lc  ECSCSDo;vmo(1.n~~fLmce forthe Proiiotlfthh Projectis 
lub!sausnllr modtfiadlin wooc.sVuctvra -ourma  without ECS &orur'men r o n l ~ n t  M v  
rLulenVIOY( ECI *I ttsnmnwnt shall be rl  C-EhPS role r.M and r tnout abltytoECS or lo 
ECS'lukonUarfo#i~l CLtMa8rerslo naemn.bana hoaECS harmlc%%fo#any .cron,omtulon~ 
o,dlm2ze lcrulsnl hom N .se ol ECS Oorvmrnuof S e n  re = f u r  any moo firaLon in scooe. 

L14 WENl a l r r n m n o l  ~banvmcdodfi61010 mthe DDDDDDU of SINICII~~L~L~I the 0, or 
wnmn authonzabon 01 ECS I l l e r r  enen, pnnanw by h ~ .  NEW aareesm mdemnah 
.#and. and nold E C I h r ~ l ~ s s l r o m  anr &male. flar. d l  m. llrb I N o r  m r l  I n< "0 n l  rerlonabc 
momcyltees and defense WSU) arlslng out of or In ronnartlon wiih any unbuthoriz;d 
m o d ~ h a w  ~ t m ~ ~ m m c n u o f ~ r v ~ c e  b y c u ~ ~ o r a n y p c n o n o r  enufyth.taulvirer~r 
0btaiNihe WumenUOf L d r e  from orthrough WENT CUEMreprUcnU and warnnuthat 
the -menu o f L ~ I u f ) u l l  h wed onlyasrubmilted by En .  

12.0 Sr\Tm 

11.1 Unless rxprclrlyagreed toln wtitlnplnlb Proposal. CUENTagreelthaf ECSshall have 0. 

mmnlibil iw WhlMCMr f o r s w a l m o f  l *cUf l t y  other than for itsown emplwees Nothing 
herein * Ia I Ihmn lnud  to rill-CUENTandjor iumnmrtors. conrult~nts or vfhcr prt lcl  
hmrhei r rupo~lb i l i ty fordtcnf~ .  CUENTakomprusnll a d v r r n n u l h r t h ~  Bsnc f l  
conma~rirr~lclyrerponstblefor~mjcctrlfcafefy~nd h a t ~ ~ ~ p r r o n n c t m a y r c h l o n  the 
safefymcarun provided by theGen.nl Conlnmr. 

11.2 Inlhcevml ECSauumls In writing Iimltednreponnlbiiity f ~ r s p ~ ~ l f l ~ d d f ~ t y l ~ x n ~ ~ , t h ~  
a=eptmre o tsu6  msponrib~liticr docs notandrhall nor be deemed anacceptanreof 
mponsibilw for a w  ether non.lpdhd tabfyluues,lncluding. butnolilmitcdmthorereIaUng 
tourmt in~benh in lsha t ing ,  ddntng, b.mllr~. blanmng,or o therwnarun ionar t~ t in .  

13.0 W N S T R U C n O H ~ N G  AND IEMPDIAnON I r I m  

13.1 CUENTuodrr~t~nd~thatmn~trurt lon~rf ing~nd~bl~rvat ionrerv~~c~arcprwidcdinan 
rnon toreduce. butonnotellmlnatc. t h n l  dpmblemsarlrtnldvnngora~r~ons~urtlonor 
rsmadia~bn. CUEMagneth l thc  prwidon of f f 6 5 5 ~ l u s d o d d  d o t ~ t ~ t ~ t ~ t t t a  w t t t t y o r  
gY."nkeofanyfyp. 

1.1 MonimrlngandlortUflngiirvi~is ~mv&ded by ECSshall nor inany way relievethe WENT5 
contnmr(s1fr~m thrwr~rponsibilltlc~~ndobligation~fo~fhequality~rcompleuneuof 
mnrtrunion as wrllar thalr oblhrtlonto wmpbwlth appllobls laws, rode,. and regulations. 

13.3 E C S b  no rerponribllWwhaU~~verforihemunl, methods, tcrhnlquu. rcquenclngor 
~ o r e d u r u o f m ~ ~ ~ o n  wleNd, for wfefyp-utiow and p w m m s l n d d a n b l f ~ w ~ r t o r  
wrvk~spmdded b y a n y ( m m m r ~ r o t h ~ r  wmubnt .  ~ n d o e r  notandrh.l lnothanor r-sg 
a ~ t h o r t f y t o ~ ~ p r v i ~ ~ d i m ~ . w n t r ~ ~ . o r  ~ ~ t h ~ w d o ~ a n y ~ o n m ~ o r o r m n s u i t a n t ~ r a n y o f  
meir ~ u h n m c t o r r  or rubconsultants. 

13.4 ECSCSlfroqlyrenrmmendndthhf CLlENTreain ECSlo provldeconrtrvrllon mmmifffingand 
terllnglervicer on2 fullUms bsds to l w e r t h ~  "Ikof d ~ f ~ d t ~ r l n m m p l ~ l c  Work being 
i~lledbyCUENl'SmnmMr(s1. I f W E M e l c m t o  mf.lnECSona panUma b.Bforany 
a~p~~fmwmYUonnunimrIngindl~r restinr WENTacnputheri l tr ih.t~ lowerlevel of 
c o n r t d n  quaiWmay orcurand t h a l d e f ~ o r l n r o m p ! a t e  work may m u t t  and not be 
detected b y ~ s  pant~mrmonimr~ngand testing. unless t h c c u ~ m n n  rhnvtbt theerroror  
omi$llonlr mnhlnsd in ECS'nporU,CLIENTwaiver, relnarer and discharges ECIfrom*nd apln l f  
anyomcr&tmrforcmn,omillionr, damage, injuticr, or ~osratkgsd toartre b ~ m d ~ f e r t ~ m o r  
inrnmpklcwort hatmsmlmnimrd or t c ~ d b l ~ c s ~ ~ o n  wp.numeb.rh ~xrcptaswtfonh In 
th. pnonlingwnUnu,WEma;reastoindrmnihand hdd ECSharmlalsfrom dl&mapr. 
ms(r.indsmrmys'feer, forany daimaikgingenors, omisslow, damage, Injuryor loss allmedly 
nrvlllnghom Workthatwar monitored 01traUd byECSona psrtUme bash. 

U.0 ~ W I N T m I y Y q 4 4 4 t  t tgI I I rn lng iu~Isdldddddmdy YYq9999. ECS I0 
povldca~umRnt ion" n b r d l n g i h ~ s e M u r  pmvidcd by ECI i\ny.ccmflution" requlmdol 

ECSbyth~NEM~r l~ndlOlon ls l  h ~ v m w a ~ h o r l ~ o m r ~ m o r ~ l l a ~ p e m a f t h e  Prolcrtrhall 
cons\rcof ECS mfecenrcsand pmfeulonaloplrons bawdonthe llmUedumpllng. OhaMOoN, 
t e ~ t s w d l m a n a l y m  parformed by E c s ~ ~ ~ f d I s c ~ f ~  Imat imsand t Im~~ Such "~mflcztions.rhllI 
consWuta EW prafrrrional opinion ofo mndition'srxl8lence, bul ECSdosr not wanntce that 
ru rhmd i t~on  exists nor doer i t n l ~ e u e o t h c r ~ ~ n i e s o f  the nsmnslbiliuer orobligef~ons~mh 
~nieshevuv.*th m b r n t ~ t h e  ~ ~ ~ l b i e e i l ~ l & r ~ ~ f r u ~ h a c ~ d l ~ a .  W~NTagr&UunMt  
make the mrolutiondany dispute with ECSorpaymentofanyamountducto ECScontingmt 
vpon ECS ,ign1ng any such 'unikation: 

11.0 BILLINGSANOPAVMEMSS 

15.1 B1llIn;swill behscd onthe unit ntc l ,  plus m m l ~ r u , a n d o t h e e e e i m b b n b b I ~ ~ ~ p ~ ~ ~ ~ ~  
a s m t d  Inthe Pmfesiorul F e n u m o n o l t h r  Propoul. m y  Estimate otPmtenional Fees *ted 
In thucT~rn~sha l lnothwnr idedas  a not.fourredorlumpsumam~vntvnlcuoUrrvhe 
u p f i m l y n n d .  WEMundsrmndland agreesthat m n  if ECSagrecr to. lump rumor nor-to- 
crccedamount, thatamount shall be llmlted to numberof hour% virils, tr lp,teN, borlnll. or 
sampler rntcd In the Pmpord. 

15.2 CUENTaglee! that allPr~f1uI11I1 FLCCCnddthmmmmif ftttthhIIhehedjv~ttd~nnually ta 
awunt f ~ ~ t n n ~ t i ~ ~ ~ ~ d o n t h c  modrecent ll.monmanrycofthccon~umsr~tieinda~ 
(CPI.U] forall irrhaseNMl%hed by w.blsawwhentheCPI*I  srrcedsanannualnteof 2.W. 

15.3 I h o v l d E ~ I d c n t i ~ a C b n p d ~ n d i t i o n ( r ] , E C S ~ h a U n ~ t i h t h a C u E M o ~ f h e C h ~ n p d  
Condition(r1. ECSandCUEMrhall oromptly md lngmd hi th ncgoti.u an amendment tothe 
s m p o f  servlrer, Profesriaml Fees. andtime whcdub. 

1s 4 C ~ t h l  rno;nu.~Uut cme asof t h ~ h ~ h ~ h ~ h c ~ h w M  i ~ ~ i ~ ~ i ~ ~ P I I t t ~ ~ $ m e n t t l  ECS 0 ' 0 ' 0 '  and 
thatUmelv o a m c l  IS. rnatn8alwnldmuonfor th4 a c m m n l  NI p a m l  %ha1 b.bUS 
t u n a ~ ~ m u n  uwn Y I bank andm .wrdan.rwththe n t c s a n d h a ~ e l % a f o r m  n the 

15  S ICl l lhTd ip.te%lllol p a r t 0 1 m l n r ~ r e  CrENTrnallprol GsECSullnrl i tannotre 

s l a ~ n g m a ~ f . I t n c f a ~ o l f n e a  $p.lewdln n f i f i e e n ( I S l c a l e n o a r a a , ~ ~ I m ~ i n r o l ~ e  WENT 
a s m l  lo~avthe  md<s~l ledanulmlol  l v rh  onroc. nompllv 

. - .. 
loaccrued Intoest fimandlhcn to the unpaid prlndpal amaunt. nymrn td tnw lmr  shell mn be 
subjldto unil.tcraldhm~ntiq~~wfQffs byWENT. 

151 m ~ ~ a g r r r r  thatiuobligautitimpay f o r t h m ~ ~ ~ ~ ~ t m n t r r g m t ~ p o ~ ~ ~ ~ I I P s  
abil~w mobmtn financing. zoning. a w m l  of gw.rnmeml or nguiatoryagender, prmiu, final 
adjudiutionof r I ~ ~ ~ ~ ~ . C L I E N T I S I Y L C ~ ~ ~ U I  mmpktionof t h c ~ m j a  sem~menrof a m l u e r e  
fransacflon. rereio%of oavmcnt from CUENTSdienLar anvothar nwnt unrelated toECS~rrrvirion 
01 Ln ces ReUmnagr Br not oe w Ulhol4 from any wymenL LLL shhl .nyewbNon w made 
from any n r o i c e ~  account01 p w W ,  IIq~ldaUd d66611% 0, othhh h u h  hhhhhhd by WENT It 

,. a,.rrd wltlandielaitrrs ~ ~ I U ~ U ~ U ~ L L M . I I R ~ ~ ~ V ' V '  II~L ~ O ~ ~ ~ V N . ~ V N . ~ ~ N . ~ V N . ~ V N . ~ ~ ~  ta 
an ~btalnlngpaymenfunderhbi\pmmcnfin pcrtrniogorobf.ldnga Uen,r=ovcryundcr a 
bond. c~llectlng anyddmquenfamoun~du+o~cxaruungjudgmmll, shell bemimbvncd by 
CLIENT. 

15.8 Udcl f  WENT haspmidad nouse to ECSinxcordancewlfh5eI.n 16.Oof lhel lTerh.  
paymntofanyinvMce bythaNENTrhallmlsn lheftheUIENTirutid~dWnhECS'~ILNiuland 
thnolawarcof anydefecbin those LNVFLI 

15.0 DEFE"SINSERYICE 

16.1 WENT. Its p~rs~nncl . iUuun~~ItanU and Iff w f f f  f t t ts  shall Pmmptiy Inform ECSduring 
rmusworkonanypmieaofany~r fua lor ru~pc~ddC~~ln  th.YrvirumtopcrmlIECSto 
tabsuch prom~cf lcct i r rnmedial  mcasvrar that in ~ ~ ~ ' o p t n i o n w i l l  reduceor eliminatethe 
wnsequcnnr o f a n y r v c h d ~ h n l ~ 5 e ~ k e .  T k c w ~ ~ o n  ofdemU.tWbutabl~m ECSflilure 
to  p r f o r n i n  auordance withtheStandardofOre shall be providedaInorMm WENT. 
H w n r ,  ECSshall not h rcsponllblr for thsroaartionof anydefhirnrya~butabletoClIENT- 
fvrnirhcd Informalbn,thoarrors. o m i u i o ~ ,  dc fa r tb  mafe$ai~, orimproper inNllatlmof 
materials by CUENTspersonnel, mnrultanu or rontncm~I, orwork not o k c m d  byECS.CUENT 
I h s l  m m p n u t e  ECSfor the ~ ~ U o f m n e c l i n g ~ v c h d r f ~  

16.1 McdifiuUowtom~m.dmumenu1dpI1~"4"4Imda~a result t f i i t id iNon~oI m i i i  
orCUENT rcqucsushall not h w ~ i d e r c d  mbedehm. CUENTsh.11 mmpnateECSfor h e  
prw,,,on of lurhsavirc.. 

17.0 --.ECSnprelcnUthef !tand Ztl tltlbbbb~cI010101010d d d k o n ~ u I t ~ n ~ ~ l n t a i n  
w d r n c o m n ~ n u t i o n l n r u n n u .  and that ECSIs-nd bv@cn~nll iahliw. automoble and 

such inrlurlonrorwusng.1ncr~a~L ifavallabla, will haL thccxpen lco f th~  CLIENT. 

0 UMlTAnONOF M I U I Y  

111 PIENTLUB~-~MUIUIUIUIUIUIUIUIUI~PUMUMUMIYMTECI~~~UWYU~ 

~ ~ ~ ~ ~ ~ ~ W U I I I Y I ( U ~ W I D V N D ~ ~ I W I W I W I I H I I ~ ~ ~ Y L U ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ .  r * ~  
w * W ( n l l r - w  

1s 1 l I f  thcpopwdfcu.r= Sl0,OW w III% E S  I ~ m I ~ ~ ~ ~ a t t l l ~ b l ~ ~ t o C U E N T s b l l n o t  
excedS20,m,~rthemml h c  m ~ t w t h . r r m u r r r n d e d , v h k h c r r m g r c a l c r  

18 1 2  ifthcpmposed fecsan In e m u  of $lO,WO. ECS~talaUrrgalr  lmb8IIfytt CUENTNT~~II 
notexreedS8O.WO. or Uls total fsefor the ~ M c e  rendered, whllever lr greater 



18 2 UlENTwrees thalECS shall ~ ~ t b ~ ~ ~ ~ p ~ s ~ b l c f ~ ~ ,  
lnrludmg bodthllnluryandpropcnyd~mag~. .dnngdiractly or Indirectly in whalcor In pan. from 
acts O~D~~II~DN by IhcCUENT. ~lsemplovecr.agents. $taw, ronrultaof~. con fn i to r~  or 
svbrmtncbr~ to thc  cxtent3u.h miwry, damage, or l o l l  ISC~YIC~ byamor om~s~lonsof CUENT. 
lusmploy=rr. agenu, an, co~ulmnu. mn~~Mn.sukonfndonorpmn/cnt~t icslo,whom 
c u r m i ~ ~ n a ~ h ~ r u a  

18 3 NEMag-that ECS'IIablIltyforfollfofofo~roh~~ioioal IbbII~tyarinnngoYfyffth~ 
agrcemenfor h e  w M r r r  pmvMdar a rcsAtof thcPmpaal bclimifed mSSm.mo 

l9.0 lNOtMNlMAlfOy 

19 1 SublectYction 18 0, ECSalrcerto hold harmlessand indcmnHvCUENTfrom@nd a~alnrt 
damrgcs arumc from ECS nqlgenc ~ertoma.re o l  IU senrer buton I m thrertent thatsrrn 
d lmcesarr  io lndto b e c l r s d b j  ECS net genl8rU. en.olloroma#onl.(rp~nru ,..dud n( 

~n,cama#cr ra~r~d  byanv~h r d w m o r w i w a l t h ~  I 

19 2 T o t h = ~ l I e l t = m n t p r m I m d  by Law, WENTagrees mInddmdlfv,and hold ECS harm1111 
fromend iwlnstmnyand.II llabll~tv, clalm*.damages, demands. fines, pnaioer,cos~and 
cxpndmnr  (mrludlw muonab~aMmew'hnandcosUdl~t lgab~ndden~c and/or 
wmtmenrl IPamagnml *used In whole or In mr( bythe nealllmf am. . m a w  ombsons of 
fheNENlo? CLEWS emdomsagmu. stmfi, catnctors.;~~mnnacton co~.lunu.ana 
< l m u . m o d d  xm D.maw%areattnbut.blem (alth~badly.n,mry.p~wnalmnluw rrknen. 
a sense .nd/~/ordeathof.n~ penon. (b) the lnlvR mop IDUOI ~ I W  to UOZ~DC pl,.,n.~ pmorm. 
or 1.1 a ocearh 01 these urn ~ORIOOOI ndemntficat on shall notapdv to $he ennnt III~ 

Dams. .r found to b. uoood by f f f  %ole nec~gence, e#ror%, o m s ~ m n s  Ill m srondrrtol 
ECS 

19 3 11 1 lcclT.rall(und~rtlWa andassea mat .n n o o l e  shall M 0. reg. red to pa( an 
.morn, of D.m.ge, d..c.ro~,on"onI I~~cs.cs."IPPl or CLIE",~.~~~~*I".P,PPP~' 
~ O ( Y - . ~ D O U Y Y ~ " . ~ ~ ~ Y ~ U O L I . ' ~ U Y ) U Y ) " U Y ) . U Y ) U Y ) U Y ) U Y ) . U Y ) U Y ) M U L - ' ,  ECI 

U D I W U L " m I I U L D U ( D D W D " W " ~ 0 P A r m r m I M I ~ ~ A t R E E M r N T .  

19.4 h W ~ S A I 1 ~ ~ ~ I U U I I I ~ ~ m ~ 1 0 ( M U I D M W n 1 . C U E M I U U l D r U l l n U t D H O ( o  
W W Y ( ~ E C S ~ * I I I M U O I I ( ~ ~ O E * U I ~ O Y L I O ~ Y I ~ O I I M ~ ~ ~ ~ ~ E D ~ M ~ O ~ M ~ ~ ~  
H O M I D W U I . U M T - D W W I ~ , O l r * l l l ~ M t O W ~ ~ ' ~ U S 0 ~ A ~ O N N < W P I U I I Y I Y I ~ a D , O R S ~ ~ ~ R G o v ~ ~ l N G  

I M m l O U ~ C U E M W M I ~ I ~ u L I ~ ~ N E C S I O N G ~ I O V . * T w ~ O T ~ l D l Y U l L  

19.1 I ~ ~ O M n f U U ~ l ~ l O U D I Y I 1 Y I 1 Y I 1 A H H H ( 1 W A L D O m I I I U ~ U I M U I I V * O I I 1 M Y S t t t t t 1 9 . O  
I I I U I D s I * E m I O D U t * D .  

10.0 wwEauEmALDAMAGE5 

10.1 WEKTshallnotbelllbk mELSand ECIc~hhll hhtbc111ble to NENTIIIII~~o~s~u~~~~~I 
damgesinmned bydthardue to the hul tof  heothar ortheir emplwrr~,con~ulmn~.agmll. 
contnctonor sukonmclors. nprdkss  o f h c  rutvre of Lhc fault or whether swh liabil~fyarlscs 
In br tachdumtnuorwamnw, tqrf s ta~c ,wanyo theruv rc  ofactton. coluequcnfial 
~~MICI indud+ but .I. not limited to, lorrofuwand lo,,oiprofit. 

2 ECSihall notbsllablcfoCUENT, orany entify engaged directly orindirectly hyUIENT,for 
any ripuldated damagezdur many fault orfailure to act, in panor in to01 by ECI, itl rmploycer. 
~~cnu,or,ubcont"ctolr. 

zta $ouRcrsoFmrcovrRy 

for iherurhr f ionofany such dlsputeor~la~m M~rcover, nowlth$nnd#nganythingfothc 
contnrymntalnrdlnany other provision here~n.UlENTand ECSCI'agms hatthclr respective 
%hareholden, pnnrvalr, partncn, mcmbem agen4dlrerton,oMcers, eemboveu. and/wwn@rr 
shall haveno leblllty whamvcr  ari.#ngoutof a lnconnanion slththe~mjolectandjorwwlms 
provided hereunder. In t h e e v c n t w ~ ~ ~  brinuaclalmarlnnan rmllatedcnm. ~ l m n t c a i h .  . . 
rukdtary entity. or mdnd.al oAcer. do-or or empane #n contnmuon of th s %toon 21. 
C L E ~ T  ~c reesm hdd  ECS ha~mles~fromandacamnnaII danusn. -. wards or f n ( . n r  .d ng 
anom+ f-l amdruur to  i r r h a u  

22-0 THIRD PARNCULlMU(CWSI0NNCUENT~nd ECSCSme~Ihhf the Lm8cesare p r fomad 
solelyforthe bencfitofthcCLlENTandare notinbnded bycllharCLIENTorECSD benefit any 
oth~rperronorcntily. Totha .xtsnithatewotherperson orantifyh bcneffted bythe sawlos, 
such bcncfnupvmly Inddntaland suchother p m n  or rntlfyshail not bedeemnda th ld  party 
hnrAclavmtheffiREEMENT. No third-pa~shall have h n  right l o n l y  on E 5 ' 0 p I n t o ~  
r e n d a d  inmnnaraonwih ECS'LMZ~S wiUDvtvrimnmnr=ntfmm b o t h ~ u ~ m a n d  ECS ~ ~~ ~ ~ .~ 
u h ~  shall in~ludc.ata minimum, thethid-pawsa~reem.ntm be bovnd to tk  v m e ~ c r m s  
a n d m d & s m n u i n d  hemh andthird-partr'mlmlgr~m~nt t b ~ E Q h p ~ f  Sam?$=% , 
p l f w m d v a d q r a t e .  

13 1 ln themntany  dllml,dlspuN.and other manen in question arirmngoutdorrdatiqto 
thescTermsorbrcarh Lhermf lcollectmlyrefened lo as "Dlrpu1et.b the parttes~hall promptiy 
attempttom%clvc 111 r u d  DltpUtclthroughel~ubvcnr~otl~f~on betweensenlor reprcscnletlvcs 
of bolh prncsfami1l.r w i h  h.Pmtcct rhe parties shallarngea mutually convenient bme for 
thesenior m p r c n n m t ~ v ~ o l e ~ r h  mm to meet Svth mcetin~rhallocrur w~thinfiltccnI151 davs 

23.1 CuENTshail make nod##m (uhetherdlrecthlorln the form of. ( h i d - p m  dalm) .gamrt 
ECSvnlerrCLlENTrhall haue~rnprovlded ECSwlth a wdn~nce~f iu t ionexr ru tcd  byan 
independent cqlnaar llrenrad in th~jurhdictlon in which thcprojcctl lhc3ted. rsasonably 
spedfvingearh aodevcryactor ominion whirh thccenifier mntcndrmnrtifutesa ulolalion of 
the smndard ~ f c a ~ ~ .  such ~ ~ m n ~ t .  .hallbe. prerondltion to the i n ~ l i t w ~ ~ ~ f . ~ ~ / ~ d ~ ~ i . ~  
proucdl*and shall bcpraidcdlo E a t h i m  (301 days prbr l o h r  ImUlutionof ruchludidal 
P r m e d l w .  

13.3 utiptionsh.~~ bc mstnulldbna ~ ~ r t r t f u m p t ~ n t ~ u r ~ ~ d n i n i n i i t h c t h c n t y o r d ~ ~ ~ ~ ~ c t ~ n  
whirh ECS'oAcecontradtinlwilhthe WENT u boted. Thcoaniesanmcthaf thelawanolluble 
IOUUL T-3 and m e  L M Z ~ S  pnmdcdpdn.aatothe ~ r o p w l  ih.~~ o.th.~avl of the 
COmmon*n Ih 01 Virg4n 8. brtexduo w#tsmo.cr 01 11wrd.3 UnlruoLheml. mulda 11 a g r m  
to nuntmc b* 00th om el. CLENT warnsthe  nth, to ismwe anvi.atattonanon to anr other 

~ ~ 

jurisdiction. ~ ~ t h  panics agree to waive m y  demand for a trial by jury 

14.0 NRING AIRCAW 

24 1 Aplrtythnt ballev@r thenher hasmateflally bnarhedthaseT~nn%thrll8$%w 2 utinen 
mnnoUe!dcnt~Mne~UaIkedsmundrfortrminaUon. B o t h ~ M u i h a l l m o t i v a n d  In mod 

25 1 CLrKl or ECS mar term nate th I igrrrmenl lornrra'nor they i.rmr. nonpavment. or 
~alluvc mcoopnt. 10 the mnto~termmaton,  t n e ~ n ~ n n n ~ p ~ m  &II %cnot.t, theother pa* 
.n w n ~ n c  and rermlruron mu k c ~ m e ~ n - e i o u r t ~ e n  110 calendar days a ( ~ r  ,.renototthe 

25 2 i m ~ p M m o f w h ~ r h ~ m i h a l l c f t . n  termmatron, o rU?cuuwhenbb,Ea iha l l  
ommPUymnd=r toCLlENlaflnallnrlumd WEMrhalllmmrdla~hlc(.mpnul ECSfor 
5aw4rcr rendered and wsfr incumd Inrlud8nn tho- LMn% assrialed with termlnatbn imcn 
lndvding withovtlim!t~tion,dcmobil~zin~ modWngichedubr. andrsan~gningprronnel. 

26.0 TIME BARTO LEGAL ACTION-Uvkn prohibit~d by law, and nowlthstanding anystatute 
that may pmvldc additional profccWn. CUENTand Em agree h a t  a lawsuit bveithcr party 
~Ileginga breachof thisagrrrmcnt,nolation o f t k  Standardof an. nw-plymenfof Invoices. or 
arhlnpouf of theSc-as pnrvided hereunder, must k i n l l m t d l n  a c~urtofcomptcnt  
Iut id ic t iwnomob thnnNn(2) w a n l m m t b t l m r  the party knm.orthouM have known, of 
thc fammdmndmonsg~ng tisetoitsdaim and shallunder n o ~ i ~ ~ l r t l n e s s b l l r v c h ~ ~ w r u ~ t  
beinhatad morethan t h n e ~ ~ j y c a n f m m  the dateofsukant i . lmmp~et i~ i .nof~~~  LMOLS. 

17.0 1SSYiNMEM- CUEMandECSrcscsp~~hl b I n d t h ~ m I ~ ~ I . t k i r s v c ~ ~ ~ s ,  a~sign~, 
hrin.andIega1 rcpruenOtwesto h e o t h ~ r p a m a n d  tho su.r.r%crs,anlgnr$, helmand legal 
reprewnmilvarofsu~hothetrwrty with rcrpectlo.11 rovenanuof thu~Terms. Neither CLIENT 
nor ECSahall arllgn lharcRrmr any qhrsthercundcr, or m y  .aura of~rtionarislng thcrelmm. 
in whole orin p l r t  withoutthrw~ncnconrcntdthe other. ~ n y  pvrponedaummentor 
m n s f e ~ , ~ m p t  a~pcrm~mdabove. r h a ~ ~ b r d ~ ~ m e d  null, void andinnlid. ths p u w n e d  auignee 
shallaquinno .ghtsas. r~uk~f thepu~lx l r tedar~CnmmlorU.Nhrandtk  non..srilnIq 
p l m l s l l  ~ r ~ n I ~ ~ ~ n y ~ u ~ h p u r p r t e d a s Y g ~ m m t n t n n l ( o .  

2 M  S M m I U P I - A n y  m s l o n  o f f h h h T ~ r m ~  late, h.l~tute, or 
rcgulatbn,hallbcdeemedmid,andall remlnlngpmvhlonSshlllmnhnuE In full forreand 
effect CUENTand ECIrhallsn&arrtoqu~khlmplace a r ldcdp&bn wnh a ~ l l d s u b d l u t e  
fhatrxprerrcr fha Intent of thclrrusr rouered by the or~gin~lprovirlon 

29.0 -All obllgaflonsarlsing prior Lothe lcrm!natIonof theagrsamml represented by 
thcwTermsandaI1 proulslonr.ll~ting m~pon~lblllfyorllabillfy k f m e n  the WENTand ECS 
sha l l suw~s the~vbrnn t i~ l  mmpkf iond~mruandth~~rmlnat iondtheagr~menf .  

30.0 IW%EKD&AGREEMEM 

30.1 m e t i t l u  u s e d h c m n a m e r g e n e n ~ m f e r e n c ~ ~ ~ a n d a m n o ~ p ~ f d h e ~ e ~ ~ a n d  
M d l U o ~ .  

30.2 TheseTemr and Condltan%of ScMmmgclhervlththe Propul, ImludIngaIIexhibiU, 
appndixes. and other daumcnts appendedmk mns1tYfr thccntireagmmmfbrween 
C U E M ~ ~ ~ E C I .  CUENTarknowledgcr rh~ f . I lp t io runddd~~nd lng~~ndn~at~on~~m 
rupcnrdcdby th~ragmemcnt. 

30.3 NENr."d ECS.gm.thi l~b.~q"~ntmdif i . l t l~n.wth~ .g'acmonln.r...nUd by 
thew shall not be binding ""1.3, madein writ iqand S1gn.d by ."thorued mpnwntativet d D L h  
parties. 

30.4 A I l p n p r i n f e d t e l m ~ ~ n d ~ o n d d t t t t o n N E W s P P r ~ ~ ~ d ~ ,  WwrXI\uthuthuthiLItion, w 
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November 25,201 9 
Revised February 27, 2020 

Sam Gaston 
City of Mountain Brook 
56 Church Street 
Mountain Brook, AL 3521 3 
aastons@mtnbrook.orq 

A S S O C I A T E S  

Two Perimeter Pork South 

Suite 500 East 

Birmingham, Alobomo 35243 

Telephone: (205) 940-6420 

Fox: (202) 940-6433 

www.sain.com 

Subject: Dunbarton TAP Sidewalk Project, TAPBH-TA18(93 1 ) 
Proposal for CE & I Services 
Sain Project # 1 90270 

Dear Mr. Gaston: 

We appreciate the opportunity to submit this proposal to perform contract & bid services then 
followed with construction engineering & inspections for the Dunbarton TAP Sidewalk Project. 
The following is a description of our understanding of your project and the scope of services 
that we propose to undertake. 

General Proiect Understandinq 
This project will install sidewalk, ADA ramps, adjust inlets & mailboxes, and mill and overlay a 
1700' section of Dunbarton Drive from Woodridge Road to Locksley Drive. The project is being 
designed by Sain and is expected to be let locally by Mountain Brook in January 2020. The 
number of days for the project is established at 60 calendar days. 

Scope of Services 
Sain proposes to perform the following work for the City: 

Construction Inspections - Sain expects to staff this project with one Level II inspector full time. 
Other inspectors will be used as needed. Inspectors will follow typical ALDOT inspection 
procedures and prepare required documents. Daily reports will be written to summarize the 
day's work and quantities for pay items. Photos will also be taken to document progress and 
problems. Concrete field testing will be performed by our inspectors and cylinders will be 
cured and tested by ALDOT. Density testing for subgrade and pavements is by visual 
inspection to the satisfaction of the engineer per plan note. The plans do not require and 
ADEM permit, but weekly QCI inspections for erosion control will be done. 

Engineering - Our construction engineer will make field visits to the site at least on a weekly 
basis. Minor construction problems will be handled by staff in the field. For changes that will 



Dunbarton TAP Sidewalk 
February 27. 2020 
Page 2 

have a significant cost impact, once a proposed solution is agreed upon with the contractor. 
those would be brought to the City and ALDOT for approval as a change order. The engineer 
of record would be responsible if any change requires significant design. Engineering will also 
include handling of monthly pay estimates. material certifications. correspondence. and any 
minor coordination with utilities, ALDOT. property owners. etc. 

Meetings - Sain will prepare and lead the preconstruction meeting and hold progress 
meetings as needed. 

Survey - Survey for earthwork quantities is not included in this project. Excavation is by special 
undercutting which is measured in place by the inspector. Borrow is by truck load 
measurement . 

Final Inspections - Once all pay items have been completed. Sain will invite the City and 
ALDOT for a walk through to review the project, develop a punch list. and approve final 
acceptance. 

Final Closeout - A field book which shows all measurements and calculations used to arrive at 
the quantities for pay will be delivered to ALDOT for review. Any issues will be addressed and 
any changes will be communicated with the contractor. 

Exclusions 
The following services are excluded from this proposal but can be provided if deemed 
necessary and requested by you: 

ROW coordination or acquisitions 
Surveying for quantities of excavation or borrow material 
Preparation of SACP forms 

Fees 
We propose to provide the above described services based on the following fee schedule: 

CE & I ................................................................................................. Hourly $ 69,662 
..................................................................................... Total Estimated Budget $ 69,662 

The CE & I estimate is amount is based on the current assumption of the project being 60 
calendar days. If more than 60 calendar days are assigned. the number of man days and 
overall cost will need to be adjusted. Expenses such as mileage. field supplies, per diem, lab 
testing fees, etc. are included the above budget estimate. 
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Procedures for Chanaes in Scope of Work 
The scope of work documented herein is based upon information known as of the dafe of this 
proposal. Should future changes (e.g. schedule, site plan, regulatory, project phasing, 
additional meetings, etc.) necessitate changes in the scope of work, we will contact you to 
discuss the scope of the additional work and its impact to our contracted fees and project 
schedule. No additional work will be undertaken by Sain or our subconsultants without your 
authorization. 

Terms and Conditions 
The ALDOT standard contract for CE & I services shall apply to this contract. 

This contract is subject to the enclosed Terms and Conditions. All subsequent services required 
by you outside the scope of service specified will be performed on a time and materials basis 
according to the schedule of rates enclosed. Any modification to this contract document 
must be approved in writing by both parties with approval indicated by each signatory's 
initials and the dafe of approval. 

Thank you for the opportunity to provide this proposal. If you have any questions or need 
clarification on any item, please contact me at 205-263-2180 or by email at 
mstoom@sain.com. We look forward to working with you. 

Sincerely, 

Matt Stoops, PE 

OFFERED: SAlN ASSOCIATES, INC. 
BY: Alicia Bailey, PE, Principal 

V 

Signature of Authorized Representative 

Construction Engineer 
Date: February 27, 2020 

Enclosures: 
Sain Terms & Conditions (sch. 2020) 
Project Man-Days Budget Estimate 
ALDOT CE&I Standard Contract 

ACCEPTED: CITY OF MOUNTAIN BROOK 

BY: 
Signature of Authorized Representative 

Print Name & Title 

Date: 



CE & I Cost Estimate 
City of Mountain Brook 
Dunbarton TAP Sidewalk Project 
TAPBH-TA18(931) 

Scope: Install 1700 LF sidewalk 8 misc work 
Assigned Days: 60 Calendar Days 

Sain Project #I90270 

Task Description 

Grey boxes are calculated cells based on working days DIRECT JOB COSTS: $ 1.471.75 
SUB-TOTAL: $ 63,189.27 

Estimated Construction Cost: $ 433,000.00 PROFIT @ 10%: $ 6,318.93 
Low Bid: 8 379,045.00 TESTING SUB-CONSULTANT FEE: $ 
Hinh Bid: $ 507.977.00 SUB-CONSULTANT MARK-UP 5%: $ 

Oh CEII L ~ W  Bid: 18.38% 
% CEI I High Bid: 13.71% 

FACILITIES CAPITAL COST 0.71%: $ 153.87 
% $ 69,662.07 



2/27/2020 Alabama Department of Transportation 3:09 PM 

Project No. TAPBH-TA18(931) 
City I County City of Mountain Brook 

Description Dunbarton TAP Sidewalk Project 
CE81 

Project Length 0.50 Miles 

l~ommunication Cost (telephone, fax, etc.) Total 
Monthly Phone - 2 months x $60 per month x 1 .: I $ 180.00 

l ~os tage  Cost (overnight, stamps, etc.) Total 
Postage I $ 150.00 

Other (provide description on next line) Total 
Geotech / lab costs I $ 
Field Supplies (marking paint, hand tools, PPE, tape, gloves, buckets, shovel, etc) 2 months x $200 1 $ 400.00 

I Total Out-of-pocket Expenses $ 1,471.75 

Comments: 

Form Revised 2-7-1 1 



SAlN ASSOCIATES, INC. 
TERMS AND CONDITIONS 

Rates: 
Principal ......................................................................................................................................................................................................................... $1 80.00 - $200.00 per Hour 

........................................................................................................................................................................................................... Engineer/Planner $98.00 - $1 75.00 per Hour 
GIs Professional ............................................................................................................................................................................................................................. $1 20.00 per Hour 
Designer ........................................................................................................................................................................................................................... $82.00 - $1 17.00 per Hour 
Surveyor ........................................................................................................................................................................................................................... $93.00 - $1 30.00 per Hour 

................................................................................................................................................................................................................. Survey Crew ( I -Person) $90.00 per Hour 

................................................................................................................................................................................................................ Survey Crew (2-Person) $ 1  per Hour 
Survey Crew (%Person) ................................................................................................................................................................................................................ $ 1 .  per Hour 

...................................................................................................................................................................... Survey Crew (Overtime, Holidays - 2-Person) * $1 80.00 per Hour 
Survey Crew (Overtime, Holidays - 3Person) ...................................................................................................................................................................... $220.00 per Hour 
Survey Per Diem ...................................................................................................................................................................................................... $1 50.00 per person per Night 

.............................................................................................................................................................................................................. Level 1 Inspector $75.00 - $90.00 per Hour 
Level 2 Inspector .............................................................................................................................................................................................................. $80.00 - $95.00 per Hour 
Administrative Support .................................................................................................................................................................................................................. $60.00 per Hour 

Overtime rate is based on working over 8 hours a day. 

Reimbursable Expenses 
Printing, contract canier service, and travel expenses are not included within our basic fee and will be passed along to you at our cost, plus 1096. 

Payment 
To be made monthly based upon the percentage of work completed and invoiced to you. Your obligation to pay for services rendered hereunder i s  in 
no way dependent upon your ability to obtain financing, to obtain payment from a third party. or to obtain approval of any governmental or regulatory 
agencies, or upon your successful completion of the project. Payment for services and expenses hereunder is due in full within thirty (30) days after receipt of 
invoice. For past due accounts in excess of 120 days Sain wiU issue a past due statement with interest of 1 XX per month from said thirtieth (30th) day. Sain may elect 
to seek assistance in collection of accounts in excess of 120 days in which case you win be billed for attorney's fees for collection in the amount of 113 of the 
outstanding balance or such greater amount as the court finds reasonable. We reserve Ihe right to suspend services under thin agreement until receipt of payment 
in full for all amounts due for services rendered and expenses incurred. 

A1 lmmlgrdon Law Compliance 
By signing this contract, the contracting parties affirm. for the duration of the agreement, that they will not violate federal immigration law or 
knowingly employ, hire for employment, or continue to employ an unauthorized alien within the state of Alabama. Furthermore, a contracting party 
found to be in violation of this provision shall be deemed in breach of the agreement and shall be responsible for all damages resulting there from. 

Standard of Care 
The standard of care for all professional services performed or furnished by Sain Associates under this Agreement will be the skill and care used by members 
of Consultant's profession practicing under similar circumstances at the same time and in the same locality. Sain makes no warranties, express or implied. 
under this Agreement or otheMse, in connection with Sain's services. 

Responsibiri of the Client 
Client shall provide all criteria and full information as to his requirements for the Project, including budgetary limitations. 

Schedules, Budgets and Estimates or Oplnions of Cod 
Any schedules or completion dates. budgets, or estimates of cost prepared by Consultant represent Consultant's professional judgment based on its 
experience and available information. Since neither Consultant nor Client has control over. the cost of labor, matelials, or eqvipment, or contractor's 
methods of determining prices; competitive bidding or market conditions: utility conflicts or right-of-way acquisition; agency approval times or actions of a 
Consultant Program Manager not employed by Sain, the Consultant cannot and does not warrant or represent that actual schedules, budgets or 
completion dates or actual costs will not vary from schedules or completion dates, budgets or estimates of cost prepared by Consultant or proposed, 
established, or approved by Client. 

Jobsite Safeiy/Conrlruction Phase Services 
The Contractor has sde responsibiity for jobsite safety and construction means and methods. not the design professional. The Consultant/design 
professional is not responsible for the acts or omissions of any contractor, subcontractor or material supplier. 

Use of Electronic Medla 
Copies of documents that may be relied upon by the Client are limited to the printed copies (also known as hard copies) that are signed or sealed by 
Consultant. Files in electronic media format or text, data, graphic or other types that are furnished by Consultant to Client are only for convenience of the 
Cfient. Any conclusion or information obtained or derived from such electronic files win be at the user's sole risk, When transfening documents in electronic 
media format, Consultant makes no representations as to longterm compatibility, usability, or readability of documents resulting from the use of software 
application, operating systems or computer hardware diffeling from those in use by Consultant at the beginning of this assignment. 

limitation of Remedies 
Liability of remedies of Sain Associates, Inc. resulting from errors, omissions, or the negligence of Sain Associates, lnc., its agents or employees, pursuant to 
work under this agreement shall not exceed the lesser of the value of engineering or surveying services required to correct the deficiency or the basic 
consulting fee for work covered hereunder or the actual cost of the remedies. This provision is being agreed to as a result of the fees being charged. 



SAlN ASSOCIATES, INC. 
TERMS AND CONDITIONS 

- -- 

Dispute Resolution 
Client and Sain Associates agree that if a dispute arises out of or relates to this contract, the parties will attempt to settle the dispute through good faith 
negotiations. If direct negotiations do not resolve the dispute, the parties agree to endeavor to settle the dispute by mediation prior to the initiation of 
any legal action unless delay in initiating legal action would irrevocably prejudice one of the parties. Mediation to take place in County where project is 
located and i f  mediation cannot be agreed upon by parties then it is agreed that AAA (American Arbitration Association) will appoint mediator. 

Indemnification 
CIient and Consultant each agree to indemnify and hold the other harmless. and their respective officers, employees. agents and representatives, from 
and against liabifity for all claims, losses, damages and expenses, including reasonable attorneys' fees, to the extent such claims. losses. damages, or 
expenses are caused by the indemnifying party's negligent acts, errors or omissions. In the event claims, losses, damages or expenses are caused by the 
joint or concurrent negligence of Client and Consultant, they shall be borne by each party in proportion to its negligence. 

Force Majeure 
Neither party shall be deemed in default of this Agreement to the extent that any delay or failure in the performance of its obligations results from any 
cause beyond its reasonable control and without its negligence. 

Termination of Contract 
Ctient may terminate this Agreement with seven days prior written notice to Consultant for convenience or cause. Consultant may terminate this 
Agreement for cause wifh seven days prior written notice to Client. Failure of Client to make payments when due shall be cause for suspension of 
services or, ultimately. termination. unless and until Consultant has been paid in full all amounts due for services, expenses and other related charges. 

Ownership of Documents 
All documents prepared or furnished by Consultant pursuant to this Agreement are instruments of Consultant's professional service, and Consultant shall 
retain an ownership and properly interest therein. Consultant grants Client a license to use instruments of Consultant's professional service for the 
purpose of constructing. occupying and maintaining the Project. Reuse or modification of any such documents by Client, without Consultant's written 
permission. shall be at CCent's sole risk, and Client agrees to indemnify and hold Consultant harmless from all claims, damages and expenses, including 
attorneys' fees. arising out of such reuse by Client or by others acting through Cfient. 

Schedule 2020 



March 3,2020 

To: Mr. Sam Gaston 
City of Mountain Brook 

SUBJECT: Dunbarton Sidewalk Project Update 

Prolect Scope: 

iwo  Perimeter PorkSoulh 

Suite500 Earl 

Birminghnm, Alobomn 35243 

ielephona: (205) 940-6120 

~ y p ~ c a ~ :  o wlae slaewalns. reauclng pavemenr wiarn ay L , mill a ovenoy pavlng or uunaarron. IYL nonorall 

Proiect Fundina: 

The ALDOT 2018 Funding Agreement was for up to $686,240 for construction, inspections & ALDOT Indirect costs. 
80% Fed $548.992 
20% City $137,248 

*ALDOT has imposed a cap on the CE & I costs at 15% of the construction bid, which would be $56,857. 

Therefore making the city is responsible for the $12,805 difference from the $69,662. 

Engineeimg Better Porlnerrhdpr 



BACKROUND, CONDITION & ACTION PLANS FOR UNMAINTAINED PROPERTY AT 3339 N. WOODRIDGE 
ROAD 

The residential property at 3339 N. Woodridge Road is not being properly 
maintained. City officials have attempted for several months to locate a 
personlorganization who will accept responsibility to maintain both (1) the yard and (2) 
the house at this address. Unfortunately, those efforts have not been successful, so 
formal action may be required by the City to address the conditions there. 

Preliminary information indicates that the property formerly was owned by Stephen 
Christian Stutts, who is now deceased. Third parties have expressed interest in 
purchasing the property, but title to it may be clouded. Before he died, Mr. Stutts 
mortgaged the property to receive funding through a reverse mortgage 
mechanism. Consequently, the holder of that mortgage has an interest that must be 
considered before the property could be transferred to a third person who would 
properly maintain it. Further, it is presently unknown whether a Probate Case was 
opened following the death of Mr. Stutts, or if he died testate. 

In the meantime, the City staff plans to take the following actions regarding this 
property. First, as to the unmaintained yard, the City's Building Official - Glen Merchant 
-will assess whether the conditions there now constitute a public nuisance pursuant to 
the City's private property Nuisance Ordinance. If that determination is made, Mr. 
Merchant will initiate the process to abate those conditions. In the event a nuisance 
determination is made and those holding interests in the site do not maintain the yard, 
the City may be required to remedy the condition of the yard at its expense, and later 
assess that cost as a lien against the property. Assuming that the conditions in the yard 
may constitute a nuisance, Title Research is being ordered to identlfy all 
personslorganizations who would receive notice under the City's Private Property 
Nuisance Ordinance. 

As to the condition of the structure, the Building Official is attempting to secure 
permission from Meredith Stutts (a daughter of the decedent and possible heir) to enter 
and inspect the structure. If the structural conditions are unsafe or endanger human 
life, State Law and the Private Property Nuisance Ordinance would authorize demolition 
of the structure. However, in the past the preference of the City Council has been file a 
lawsuit and obtain a court order before demolishing unsafe structures in the City. If that 
route is taken, the City will need an engineer to testify in Court that the structure at 3339 
North Woodridge Rd. is unsafe. 

Below is an action plan and preliminary schedule to address the conditions at this 
location: 

Complete Title Research - By March 20, 2020 
Assess if Conditions in Yard Constitute Public Nuisance - Building Official to 

Complete by March 20, 2020 
Assess if Structure Constitutes Public Nuisance - Building Official to Complete 

by March 20,2020 
Follow Up Re~ort  to City Council - March 23, 2020 Council Pre-Meeting 























2020 PAVING LIST 

Sheridan Drive 

Crestwood Drive 

Crestview Drive & Crestview Circle 

Delmar Terrace 

Sheridan Place 

Glencoe Circle 

Glenview Circle 

Brookwood Road ( Crosshill - City Limit) 

Overcrest Road 

Crosshill (Brookwood - Rockhill) 

Orleans Road 

Cross Ridge Road 





DEPARTMENT OF PLANNING. 
Legend BUILDING li sUSTAINABILIPI 
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Traffic Island Policy Worksheet 

Island Location Ridgeview Drive West 

Area of Island 283 Max City Contribution $1.000 

(< 3,000 sq ft = $1,000; 3,0006,000 sq ft = $2,000; > 6,000 sq ft = $3,000) 

Sketch of Design 

Other Details 
This island has had issues with trucks running across it and the previous plants and curb were 
damaged. The lire department also requested that the island be made smaller to accommodate 
their trucks so we have already done that. Now we just have to replace the plants. 

Materials needed 

Willow Oak 

Asiatic Jasmine 

Soil Ammendment 

Quantity 

1 

600 

Cost 

$200 

$600 

$200 

Resident Contact Information 

Name 

Maria Mathews 



Traffic Island Policy Worksheet 

Partnership Agreement 

We will plant it and maintain like we've been doing. 

Island Committee Comments Date March 2,2020 

Airnee Reese and Helen Drennen were consulted on this project and they agreed with 

the listed plants and design. 

Tree Commission Members: Ro Holman and Elizabeth Poyner 

Park Board Members: Helen Drennen and Airnee Reese 

Others: Shanda Williams 

Police Department Comments Date March 3,2020 

Lt. Carmack stated that since the sight lines were improving fIom the original planting 

that he did not see a problem with it. 

Council Comments: Date: 

Amount approved: 

Construction Issues/Comments/Adjustments 



Before Picture: 

Traffic Island Policy Worksheet 

After Picture: 
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