PRE-MEETING AGENDA
MOUNTAIN BROOK CITY COUNCIL

CITY HALL PRE-COUNCIL ROOM (A106)
56 CHURCH STREET
MOUNTAIN BROOK, AL 35213

JUNE 10, 2019, 6:00 P.M.

Westchester Road parking situation—Chief Cook
Poe Drive sidewalk—Charles Kessler

Cherokee Bend plaque monument options and costs—Ronnie Vaughn and Sam Gaston

. Creation of an American Green Zone Alliance (AGZA) — Stewart Welch
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Kadco, LLC
3505 Bent River Road
Birmingham, Alabama 35216
(205) 985-7171
(205) 985-7176 Fax

May 13, 2019

Re: Road improvements Poe Drive, Mountain Brook

To whom it may concern,

The following is an estimate of the improvements to be made to Poe Drive. Some of this work, such as
the storm pipe is mostly located in Vestavia. Kadco and Vestavia will pay the bulk of this work. Itis
unknown if some of the retainer wall can be eliminated. This will depend on how much grading we can

do without hitting rock, utilities or grading into private property.

1. Clear and grade ROW

10’ to 20" x 115’ and haul off all debris $18,000.00
2. Add an additional 80’ to RCP pipe

Two junction boxes; one headwall $16.000.00
3. Approximately 3" block wall

80’ long with rack face $11,000.00
4. Install 4’ buff colored concrete sidewalk

115 $8,500.00

$53,500.00

Kadco, LLC will be responsible for all insurance, interest, permits, locating utilities, traffic, and asphalt
overlay is needed. Kadco, LLC is also planning to install streetlights on Poe Drive and would prefer to
purchase them rather than rent them for Alabama Power. The cost for this is unknown at this time. We
are asking the City of Mountain Brook to contribute a capped amount of $20,000.00.

Thank you,

Charles Kessler, President
Kadco, LLC



STATE OF ALABAMA
JEFFERSON COUNTY
CONTRACT

WITNESSETH THIS CONTRACT, made and entered into on thisthe _ __ day
of December, 2018, by and between the City of Vestavia Ilills, Alabama, a municipal corporation,
located at 1032 Montgomery Highway, Vestavia Hills. Alabama 33216 (bereinafter referred to as
“City™), and Kadco, LLC, an Alabama limited liability company, with its principal address of 3503
Bent River Road, Birmingham, Alabama 35216 (hereinalter referred to as “Developer™).

WITNESSETH THESE RECITALS:

WHEREAS, Poe Drive, by virtue of Title 11-49-80, Code of Alabama. 1973, became a
dedicated public street owned by the City of Vestavia Hills, Alabama (“City”) because of the

annexation of substantially all of thec Cahaba [eights Fire District to the corporate boundaries on
May 14, 2002; and

WHEREAS, the City owns the entire right-of-way of Poe Drive by virtue of Title 35-2-
51(b). Code of Alubuama. 1975;

WIIEREAS, municipalities in Alabama are authorized by Title 11-48-4, Cade of Alabama,
1975, 10 spend public funds for the construction, repair, maintenance and improvements of public
streets and sidewalks; and

WHEREAS, the Alabama Public Works Law regarding public works construction projecis
provides, among other things, that a public works project is the expenditure of public funds on real
estate owned by a municipality or on a structure attached to that real estate.  Title 39-2-1(6), Code
of dlabama, 1975, delines “Public Works™ as follows:

"(6) PusLiIC WORKS.--The construction, installation,
repair. renovation, or maintenance ol public buildings, structures,
sewers, waterworks, roads, curbs, gutters, side walls, bridges, docks,
underpasses, and viaducts as well as any other improvement to be
constructed, installed, repaired, renovated. or maintained on public
property and to be paid, in whole or in part, with public funds or
with financing to be rclired with public funds in the form of lease
payments or otherwise.”; and

WHEREAS, Title 34-11-10, Code of Alabama, 1975, provides as follows:

It shall be unlawful for the state or any of its departments,
boards or agencies or any county, municipality or political
subdivision or any depanment, board or agency of any county,
municipality or political subdivision to engage in the construction
of any public work involving the practice of engincering unless the
engineering drawings, plans, specifications and estimates have been
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prepared by and the construction evecuted wder the direct
supervision of o professivmad engineer: provided, that nothing in this
chapter shal? be hebd 1o apply w any public work wherein the
expenditure [or the camplete project of which the work. is a part does
rot exeeed $20,000,00.7 and

WHERFAS, Alabama law at Title 34-8-1(a). Code of dlabamia 1975, requires that a
public works project he pevlormed by a lieensed peneral contesctor and defines o "generul
eontracior” to e

"One who, for o fised price. commission, fee, or wage
wdertakies to copstruct or superintend or engaze in the construgtion.
alteration maintenance,  renab,  rehabilitntion.  emediaion.
reclamation. or demoliion of any building, highway, sewer.
struetire, stte work, grading, paving o project or any improvement
n the State of Alabanye where the cost of the undertaking is fifty
thousand doilars (330,000.00) or maore, shall be deemed and held 1o
have engaged in the business of general coniracting in the State of
Alabama.™; and

WHEREAS, Title 39-2-2(a), Cods of Alabama, 1973, provides in pertinent part as follows:

() Belore entenng into any contract lor & public works
involving an amount in excess of fifty thousand dollars ($30,000),
the pwarding authority shall advertise for scaled bids. If the
awarding authority is the state or @ county. or an nstrumentality
thercof, it shall advertise for scaled bids at least once each week for
three consecuiive weeks o a neswspaper of general circulation in the
cowity or conntics i owhich the improvermcig or some part thereofl,
is w be nmade.  With the esception of the Department. of
Transpartation, for all public works contracts invelving ar estimated
amount i eweess of [ve hundeed thousand dollars (83560000,
avurding ewhonties shall also advertise for sealed bids ot leasi onee
in thiee newspapers of gencral eircalation threughow the state.”;

ard
WHEREAS, fide 33022403 )y Code of Hahoma 1975, provides as foljows:
A awarding authority may let contracts {or public works

i alving fifiy thousand dollars (350,000 003 or less with or withoot
advertising or sealed bids. " and
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WHERLEAS, Alabama Tans . g ile 39-1=la) Codeof dfuahamcn 19735 reads a5 fllons

"ta)  Amy person eniering info a contiact with an awarding
avthority in this state for the proszention ol any public works shall.
cewectte @ pertormance bond, with

hefire eommenci:
penally equial 0 100 percent of the amount of the contract price. In
addition. another bond, pavable to the awarding authority lesting the
contract, shall be exceutad in an anmount not less than 30 pereent of
the contrae price, with the obligation thal the contracton o
contractors shall prompely make payments w all persons supplyving
labor, materials, o supplies for or in the prosecution of the work
provided o the, contrect and Tor the, payment ol reasonable
attornes ' fevs incurred by successiul elaimants or plaintifts in civil
actions on the bond."; and

2 \!n. LY

WHEREFAS. Develuper has heeetolore buili pew homes on Poe Diive for sale o members
ol the general public; and

WHEREAS, Developer intends o construet additionad new homes on Poe Drive; and

WHEREAS, Developer desres that Poe Drive be pedestiian fitendly by installing @
sidewalk: and

WIHERFEAS, Developer will cause a sidewalk extending appm\inmlch‘ ong thousand twe
hundred (F—.’fﬂﬁj‘llnwr feer w be constructed on the easterly right-ofsway of Poe Drives and
!
ver 70 LXK (Cee > $3
/ 15 WHEREAS, the cstimated cost of constuction of the sidewalk is approximately One
s Hundred Thirty Thousand Foer Hundred Thiny-vight and 30/100 Dollars ($130.438.50): and

WHEREAS, Developer has requested the Oita (o pay the sum of Fory-nine Thousand
Nine Hundred Ninety -nine and 99100 Dollars ($42.999.99) of the cost for the construction of the
sidewalk with the Developer paying any and all other costs exeeeding thut amount, end

WHEREAS. the Ciry agrees to pay the sum ot Forty-pine Thousand Nine Hundied Ninety -
nme and 99100 Dollars (549,099,649 of the cost o constraction of the sidewalk based upon the
terms. provisions, conditions and requirements set fonth in sections [ through XXVII below, and

WHEREAS, the Developer expressty agrees to the terms, prov isions and conditions of
the sections thiough XXV T set forth below, and

WHEREAS, the City and the Contractor have agreeed 1o the ferms, provisions, conditions
and requitements of this Contract and have turther 2preed that it i in the best interests o the parties
that this Contract be reduced to writing.
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NOW. THEREFORE, KNOW ALL MEN BY THESE PRESENIS. tha m
eonsideration of the potoal covenants, promises and premises conteined herein and otber good
and vaduable consideration. the reeeipt and sutticieney is whercol is hereby acknowledyed by each
ol the parties hereta, the Ciiy and the Deseloper mutually and expressly agree as follows:

f. RECITALS

e cocitals set forth in the premises ahove are hereby incorporsted into this Contraet by
reference us though st out fully herein

il THE WOREK

Deseloper shiall cause asidewnlk to-be consiruetied on the easterly side of Poe Drive in the
Uity of Vestavia Hills, Alebuina 35243 pussuant to the tollowing terms, provisions. conditions end
reguirenients

A The sidewalk shall be constiucted all in accordance with Article 2 of the Public
Works Maaial of Hie Ciy of Vestavia Hills, Alabama A copy of Article 2 is attached hereto,
marked as Bxhibic T and i+ incomorated 1o this Contract by reference as though set out fully
herein; and

B The sidewalt shall extend for a distance of approximately one thousand two
hundred (1,200) linear feet; ind

. The sideswall shall be constructed on the site shown on the map, which is attached
liereto, marked as Exhibit 2 and is incorporated into this Contract hy reference #s though set out
fully herein: and

n Fhe sideveath shall be construeted all in accordance with the design prepared by
HagerCo-1LLC. & copy of which is attached hereto, marked a5 Fxhibit 3 and is incorporated into
this Contract by reference as though set out fully herein: and

E. Fhe weel shall inclode any and allitens set forth on the Engiieer Lstimuaie for o1l
Praject Cozt @ copy of which i= anached hereto, marked us Exhibit 4 and is incorporated into this
Contract by reference a5 thongh sei aut fully hereing and

F. the sidewaih, curh, gutter, double wing inlets, trench train in sidewalk,
Fandscaping. tattic contro! and other Imprevenents shisld he construeted all in accerdance with the
fint] and full engineering dusiyn. plans and specifications prepared by HagerCo-LLC

G I he Jabor, marerial and services deseibed above shall bereinaficer be referred o as
the “work ™
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1. LICENSED GENERAL CONIRACTOR

The Wotk shall be done amd completed by a lcensed general conteactor Cantractar ) as
required by Title 34-8-1. Clade of Alahama, 175

1IV. CONTRACT PRICE

It is contemplated by Developer and City, hased upon the preliminary cost estimate of One
Hundred Thirty Thousand Four Hundred Thirty-cight and 30100 Dollars ($130,438.50) prepared
by Hager(Co-1 1O (Exhibit 4) will be approsimately that anount. Both parties recognize and agree
that the final cost of the work pury be maore than $130458 50,

b 5 PAYMENT OF CONTRACT PRICE

A. Ciry: The Cry shall pay Forty-nine [houwsand Nine Hondred Ninety-nine and
GO LO0 Doliars (549,999 9% of the contract price upon:

1. completion of the work by the licensed general contractor; and
2 final inspection, written spproval and sceeptance by the City of the work by
Developer.
B. DEVELOPER: |he Deseloper shall pay any and all of the contract price gxceeding
$£49.999.99,

VI.  TERM OF CONTRACT

Tinwe is of the essence of the performance of the Contraet. The wia of this Contract shall
be for a period of  AVAE /"[{;J/V’f/‘ﬁ _ ( 25
days atter the Developer receives @ written Notice to Proceed from City. The iy will not issuc a
Nutice to Proceed until alter the City:

A approves in wiiding the foel drawings. plass and specifications prepared B
HargerCo-4 1.0 as required by Section X of this Contract, and

& the City recetses from Developer the duly executed Perforiance Bond as required

by Section VIT of this Contruct: and

¢ the City receives from Developer the duly executed Work and Tahor Bond s
requited by Section VI o1 this Contraci: and

I the City receives trom Developer the Certificates of Insurance as required by
Secetion XIV-F of this Contract
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VIl PERFORMANCE BOND

The Developer, prior to the commencement of the work, shall execoie and deliver o
Perfurmance Bond equal i one hundied perceni (100903 of the contract priee as required by Ttk
A-1-Na), Clode af Alabunn 1975 The form of the Perlornmance Bond shall be A1A Document
A312-2000, & copy of which iz atiached hereto, marked as Exhibit 3 and s incorporated into this
Contract by reference us (hough set out fully Terein

VI PAYMENT BOND

Ihe Deseloper. nrior 1o the comimeocement ol the work, shall execuse and deliver a
Pavment Bond equal 1o 1ifty percent (30%) of the comtract price as reguired by Title 34-1-1¢a).
Codv of Vabaaa, 1975 The foim ol the Bayment Bond shall be ALA Document A312-2010, o
copy of which is attached hercto, marhed as Exhibit 6 and is incorporated ino this Contract by
reference as though sei out fully herein

TR, FINAL DRAWINGS, PLANS AND SPECIFICATIONS

The final drawmes, plans and specifications for the work must be prepared by a
professional enginear as required by Title 34-11-10, Cede of dlaban, 1975,

X. APPROVAIL OF FINAL DRAWINGS, PLANS AND SPECIFICATIONS BY CITY

[he work shatl not commience unless and until the City has approved in writing the final
draswings, plans and specifications prepared by professional engineers, HagerCo-1 1L(.

Xl APPROVAL OF CONSTRUCTION CONTRACT

Any and 2l onstruction Contrzets by and between Developer and Contractor for the
perfevnance of the wark must be approved in weiting by the City prior to commencement of the
warrk

I Developer enters into g Construction Contract willh & Dicensed General Contractor
“Cantiactor”) for the perlopnance of the vork, then i such event both Developer and Licensed
Generul Contractor shali be Tegally oblisated o the Cuy for compliance with any and all terms,
orosvisions, conditans ad requirernents of this Contract The Contract by and between Developer
and §icensed General Contractor shall contain the lollowing language.

“The Licensed Genera! Contractor hereby agrees (o be
fepally obligaied o the Citv of Vestavia [ills, Alabama tos
complisnee with any and ali wons, provisions, conditions gnd
reguirzinents of Developer set torth in Sections | through XXVI of
that certain Contract by and hetween Kadeo, LLC, as “Developer.
and the City of Vestavia Hills. Alabama, as *City.™ A copy of said
Contract is atached hereto, marked as Fxhibit A and 15 incorporated
into this Contract by reference as though set out fully herein.”
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Xill. QUALITY OF WORK
All labor, construction and installation of equipment, materials and supplics
applicd/installed by the Developer in the perfonmance of this Contract shall be done in a

professional, proficient and workmanlike manner.

XIHI. LIABILITY INSURANCE

The Developer shall carry Manulacturer's and Contractor’s General Cowmprehensive
Liability and Public Liability Insurance with limits of One Million Dollars ($1,000,000.00), per
person, and Two Million Dollars ($2,000,0600,00), per occurrence, to cover and protect the City,
its Mayor, City Manager, individual City Council members, servants, agents, employees or
representatives, the Developer and its Licensed General Contractor, its subcontractors against
claims or injury to or death of onc or more than one person because of accidents which may occur
or result from operations under the contract; such insurance shall cover the use of any and all
equipment, including but not limited to machinery, tractors, rollers, mixers, motor vehicles and
other related equipment necessary to perform the work and installations and embraced in this
Contract.

‘The Developer shall carry, during the life of this Contract, property damage insurance in
the amount of not less than Five Tlundred Thousand Dollars ($500,000.00) to protect the
Developer, the Licensed General Contractor and its subcontractors from claims for property
damage which might arise from the work performed under this contract.

Before commencing work, the Developer shall submit evidence of the coverages required
above to the City for review and approval. Such insurance shall be carried with financially
responsible insurance companies, licensed in the state and approved by the City and shall be kept
in full force and effect uniil the Developer’s work is accepted by the City. Contracts of insurance
(covering all operations under this contract) which expire before the Developer's work is accepled
by the City shall be renewed and evidence of such rencwal shall be submitted to the City for its
approval.

XiV. ADDITIONAL INSUREDS

The Developer shall cause all of the insurance policy coverages described in Section XIII
of the Contract above (except tor the Worker's (‘ompensation coverages) to include:

A. The City of Vestavia Hills, Alabama, and its Mayor. City Manager, individual City
Council members, servants, agents, employces or representatives as additional insureds for claims
caused in whole or in part by the Developer’s negligent acts or omissions during the Developer’s
operations; and

B. The City of Vestavia Hills, Alabama, and its Mayor, City Manager, individual City
Council members, servants, agents, employees or representatives as additional insureds for claims
caused in whole or in part by the Developer’s negligent acts or omissions during the Developer’s
completed operations; and
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XVIIL ASSIGNMENT

This Contract shall not be assignable by thc Developer in any respect without having first
obtained the written consent of the City of Vestavia Hills, Alabama evidenced by a properly
enacted resolution of the City Council.

XIX. GENERAL COMPLIANCE WITH APPLICABLE LAWS

Developer shall comply with the provisions of the labor law and any and all federal, state
and local laws, statwes. codes, rules, regulations, ordinances and resolutions that are applicable
lo the performance of this Contract between the City and Developer, including specifically, but
not limited to Ordinance Numbers 2769, 2770 and 2771 enacted by the City Council of the City
of Vestavia Hills, Alabama on June 11, 2018.

XX. EXISTING UNDERGROUND UTILITIES

Before any work is done in the vicinity of an existing underground utility line, the
Developer shall check with the owner of the utility lines to determine and verify its exact location.
The Developer shall be held liable for any damage to utilities in the execution of this Contracl.

XXI. ACCIDENT PREVENTION

The Developer shall exercise proper precaution at all times for the protection of persons
and property and shall be responsiblc for all damages to person or property, cither on or off the
site, which occur as a result of its prosecution of the work. The safety provisions of applicable
laws and building and construction codes shall be observed. Machinery, equipment and all hazards
shall be guarded in accordance with the safety provisions of the "Manual of Accident Prevention
in Construction” published by the Associated Contractors of’ America, Inc., to the cxtent that such
provisions are not in conflict with applicable local laws.

XXII. INSPECTION

All materials and workmanship shall be subject to inspection, examination or test by the
City at any and all times during manufacture or construction and at any and all places where such
manufacture or construction is carried on. The City shall have the right (o reject defective materials
and defective, incomrect or incomplete work and’or require its correction.  Unacceptable
workinanship shall be satisfactorily corrected  Rejected material shall be promptly segregated and
removed from the project area and be replaced with material of specified quality without charge
therefore. If the Developer fails to proceed at once with the correction of rcjected workmanship
or defective material, the City may contract for or othenwvise have the defects remedied or rejected
materials removed from the project area and charge the cost of the same against any moneys which
may be due the Developer. without prejudice to any other rights or remedies of the City.
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ANTIL TERMINATION

The Conttact of whicl statemenn ol worke deseribed in paragraph 1 bereof form a part,

ey b ternitnated by the Ciy for any one of the Tollowing reasons:

A Substantial evidence it the progress made by the Developer 15 insufticient to
complete the work within the specified tine

4 Dieliberate failure on the part of the Developer w observe the regquiements of this
Contrasi

¢ Fuilure vn the part of the Doveloper w pronpily make good any defects io mmerials
or workmunship that may be indicated it by the Cliy,

n Ay other reach of contract by the Developer

XXH. GENERAL GUARANTY BY DEVELOPER

Neithei the final conificate of payment nor any provision in the Contract nor partial or
entire use of the improvements embraced in this Contract by the City or the public shall constitute
an sicceptunce of work not done in accordance with the Contract or relieve the Developer of
liability in vespect to any express warranties of responsibility for faulty materials eor workmanship.
(e Developer shall prompily remedy any detects in the work and pay for any damage o other
work resulting therelrom which shall appear within a period of twelve (12) months from the dawe
of final acceptance of the work. The City will give notice of defective material and work with
reasonable prompiaess.  The Develaper shall deliver to the City any and all writien warranties
guarantecd by the manutucturers af any of the materials installed in said road at the completion of
the work.

XXV, REMOVAL OF DEBRIS AND C1EANING

[he Devedoper shall, periodically or as divected during the progress of the work, remov
and legally dispose of all swrplus excavined material and debris. and keep the Project Area and
public rights of way ressonable clear. Upan completion of the work, it shall remove all temporary
constraction facitities, debris and unnsed materials prosided tor the work, and put the whole site
ol the work. and public righits of way ina nest aed elean condition. Trash burning on the site ot
the work will be subject 1o the approval of the Clty wind existing state and local regulations

XAVELIMMIGRATION

By signing this Contiact, the confracung parties aifirm. for the duration of the Contract.
that they will not violaie federal immigration law oi knowingly cinploy, hire [or emplosinent o
continue t employ an unauthorized alien within the Sune of Alabamu. Furthermore, a contracting
party found to be in violation ol this provision shall be deemed in breach of the Contract and shall
be responsible for ali damages resulting therefrom.
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XXVIH. COMPLIANCE WITH TITLE 41-16-5, CODE OF ALABAMA. 1975, BOYCOTT
LIMITATIONS

Act 2016-312 of the Alabama [.cgislature prohibits a govemmental entity from entering
into certain public contracts with a business entity unless the contract includes a representation
that the business is not cwrently engaged in, and an agreement that the business will not engage
in, the boycott of a person or an entity based upon the person or business doing business with a
jurisdiction with which the statc can enjoy open trade. The prohibition does not apply if a business
offers to provide goods or services for at least 20 percent less than the lowest certifying business
entity or {o a contract with a valuc less than $15,000.00. The Developer represents and warrants
that it is not currently engaged in, and will not engage in, the boycolt of a person or an entity based
in or doing business with a jurisdiction with which this state can enjoy open trade.”

XXVIil. MISCELLANEOUS

A NoN WalVER: The failure of the City to insist, in any one or more instances, upon
a strict performance of any of the covenants of this Contract, or to exercise any option herein
contained, shall not be construed as a waiver, or a relinquishment for the future of such covenant
or option, but the same shall continue and remain in full force and effect.

B. WAIVER OF MODIFICATION; Any waiver, alteration or modification of any of the
provisions of this Contract or cancellation or replacement of this agreement shall not be valid
unless in writing and signed by the parties hereto. This Contract may be amended at any time by
written agreement of the parties signatory hereto.

C. NOTICES: Any and all notices required or permitted to be given under this
agreement will be sufficient if fumished in writing and sent by Registered Mail w the parties’ last
known address.

D. GOVERNING L.AW: This agreement shall be interpreted, construed and governed tu
the laws of the State of Alabama.

E. ARTICLE AND SECTION HEADINGS: The article and section headings and captions
contained herein arc included for convenicnce only, and shall not be considered a part hereof or
affect in any manner the construction or interpretation hereof. )

F. CONSTRUCTION OF TERMS: Any ambiguitics of this Contract shall be construed
fairly and equitably repardless of the participation of either party in drafting this Contract. The
reference in terms to gender and number shall be modificd as may be appropriate.

G. EXECUTION IN COUNTERPARTS: The Contract may be executed in several
counterparts, each of which shall be an original and all of which shall constitute but one and the
same instrument.
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H. Bovping Erree 1 The Contract shall inure wtiw beneln of, aod shall be binding
upen City and Developer ind their heirs, successors and assizns

L Styrrabn iy Inthe event any provision of this Contact shall be held tnvalid o

unenforcenble by auy court ot coppetent jurisdiction. sueh holding shali not invalidate or repder
unenforecahle any othe: provision herenf,

i ENfiRE AGREEMENT:  This written Contract contains the earire agreement
between the City and the Developer

IN WITNESS WHERFEOE, the City and Dzveloper have herewno eansed this Contrae
6 be execured by their duly suthorized officers and their respective scals to be alfised hereto on
this the day ol December, 2018,

CITY.
CITY OF VESTAVIA HILLS, ALABAMA
A Nunicipal Corporation

13y
Ashley C, Curry
Its Mayor

jéfﬁc_‘; 1) Dowrnes
s City Manager
ATTESTED

14y

DEVELOPER:
KADCO. L1.C
Ait Alabama mied Habiling company

'H) //(""j//%—‘*—

s Py B ..1‘__,..._
ATTESTED

13y
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STATE OF ALLABAMA
JEFFERSON COUNTY

ACKNOWLEDGMENT

I, the undersigned authority, a Notary Public in and for said County, in said State, hereby
certify that Ashley C. Curry, whose name as Mayor of the City of Vestavia Hills, Alabama, a
municipal corporation, is signed (o the foregoing Contract, and who is known to me,
acknowledged bhefore me on this day that, being informed of the contents of the instrument, he,
as such officer and with full authority, executed the same voluntarily for and as the act of said
City of Vestavia Hills, Alabama.

Given under my hand and official scal, thisthe day of December, 2018.

‘Notary Public

My Commission Lxpires:

SEAL
STATE OF ALABAMA
JEFFERSON COUNTY

ACKNOWLEDGMENT

I, the undersigned authority, a Notary Public in and for said County, in said State, hercby
certify that Jeffrey D. Downes, whose name as City Manager of the City of Vestavia Hills,
Alabama, a municipal corporation, is sigued to the luregoing Conlracl, and who is known to me.
acknowledged before me on this day that, being informed of the contents of the instrument, he,
as such officer and with full authority, exccuted the same voluntarily for and as the act of said
City of Vestavia Hills. Alabama.

Given under my hand and official scal. thisthe _ _~__ day of December, 2018.

Notary Public

My Commission Expires:

SEAL
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STATE OF ALABAMA
JEFFERSON COUNTY

ACKNOWLEDGMENT

I, the undersigned authority, a Notary Public in and for said County, in said Stale, hereby
certify that Chonles B Kesclea Tp. , whose
name as m,:l)_‘) bhéip ... .. . of Kadco, LLC, an Alabama limited
liability compan)' is signed to the I'oreg,omg Contract, and who is known to me, acknowledged
before me on this day that, being informed of the contents of the instrumnent, he, as such officer
and with full authority, cxecuted the same voluntarily {or and as the act of said Kadco, L.LC,
an Alabama limited liability company.

Taniukey 3017
Given under my hand and official scal, this the 43¢,/ day of L | 2048:
Notary hc

My mmission Expires:

Lééﬁp’(ﬂ._



CITY OF VESTAVIA HILLS

PUBLIC WORKS MANUAL
[ngineering Standards

EXHIBIT 7



Sl hes e . T st ML b Wt

Artiche 2 CONSTRUC FION STANDARDS
§3L1 Clearing aml Grubbing

[

,-‘ TR

§2.2. Fibankment

RS S codevi e et i g e
NS SRR N T

v eeandoamnre 20T

RN L T O O VU TSP L L N ISR RN

R I A R T

|
[RSENCTURY I URR T E B LRI 2

Pogiordan

1 [FETRRHKIERTE IR U T AR I
Por the appes s’ puas

B patuat oenisth oot oashod bk stae paein e s s stallesntior s g ved Ve o f s o0
ather P gaeerad fiier Logaiod soofth seee alshall be sprzad withon oo o fag
tep ed mdee wpa d B setedy, Fiye oo aed b bie vt £ sintag in
chead inapp aviwaaly eqond ;
eelberf b ol Lodons T of B perann whor et s s donosm 2t by AU stande s e
o ‘ll~:':. el b g’

RPN A LA SRR T [N )

23 il be

g U

o ibranny st wheehdieraer aliwr o ud
L fr s

§2.5. Paving Reguirements

RURTE T N LA T I I SENUCURUNE OO (TR P RN P UISIER [ B IR

LRI a i RERE RN IR S s s e [ A foo s
e NI B . Lt S e . BT i
1 . . 5 ' L
o0 o P W L S S R AR R I i
Ivaie: g o 0y PR S ERIN

R LA T L T YRTN]
]

RN PN PRNY LAY I

DO IR S TR AR 1T
S AR e

[ TANPY B IV L I L T PO A



PUBLIC VORKS MANUAL Arrit b, 2000
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of Vestave Hills. Alaba.na Auticle 3 Constraction Stmdaeds

cvating foi skt ridios cteves Tilles miateral G ensansizn painis shall e appresed by the City
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¢ Potential connector to
Overton (City of Min Brook)

Future Crosshaven Sidewalk

EXHIBIT 2
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KADCO Homes ** Updated - June 2018
Poe Drive Sidewalk and Roadway

Curb and Gutter 7838 LF

$ 21.00 S 16,543.00
A" Thick Sidewalky (4'-0" Wide) 360.0SY 5 85.00 % 30,600.00
6" Thick Conc. For Driveways with Ramps 195.1 8y $ 105.00 $ 20,485.50
Removal and Saw Cut Asphalt/Drives 95.1SsY $ 50.00 S 4,755.00
Aspahlat Patch Stone and Binder 325.0SY S 40.00 S 13,000.00
ADA Ramps al Overlon 206 S 240000 S 4,800.00
Storm Drainage
New Double Wing inlet 1Ea S 3,500.00 $ 3,500.00
New Trench Drain in Sidewalk 1Ea S 2,500.00 S 2,500.00
Landscape / Sotl 115 S 7,500.00 S 7.500.00
Tree Removal SE3 S 85000 S 3.250.00
Remove and Replcae Mailboxes 15Ea2 S 200.00 S 3.000.00
£rosion Control S 10,000.00
Traffic Control S 5,000.00
Conslrcution Stakeout S 4,530.00
{Engineers Estimate for Total Project Cost S 130,438.50

“T Estimate is based on concept design ond published maps. Costs are taiken from completed projects wilh sinvjar scope of work. Ali
cosis ore intended for plenning and budget.

A full engineering desing will be required for a constrcution estimate and Plans.

EXHIBIT 4
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Document A312" = 2010

Performance Bond
CONTRACTOR: SURETY:
‘ame, legal stutus and address, Name, legal status and principal place
{1" 8 / 2} busincss) principal p ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the laxt of lh2 original
OWNER:
AlA standard form. An Additions anc
(Name, legal status and address) Deletions Repari thal notes added
Information as weli as revisions totha
standard form lex is availabla from
the author and should be reviewed A
CONSTRUCTION CONTRACT vertical fine in tho left margin of this
Date: document indicates where the authar
Amount: s has added necessary information
Description: and where the author has added to o
(Nanie and location) deteted from the original AlA text
This document has impartant legal
consequences. Consultalion with an
BOND attomey is encouraged with respact
Date: toits complation ot modification.
(Not carlier than Construction: Contract Datej Any singular referenca lo Contraclor,
Surely, Owner or other parly shall be
Amount: $ consideted plural where applicable

Modifications to this Bond: [ | None | | See Section 16

CONTRACTOR AS PRINCIPAL SURETY

Company: {Corporate Sealj Company: (Crarpeniate Sel;
Signature: —_— Signature: e
Nume and Name and

Title: Title:

(Any additional signatures appear on tie last page of this Performance Bond)
(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)

EXHIBIT 5
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Init.

§ 7 IMthe Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities ol the Surcty to the Ovaser shall nat
be greater than those of the Contracior under the Conslruunon Contract, and the responsibilities of the Owner Lo the
Surety shall not be greater than those of the Owner under the Construction Contracl. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
.4 theresponsibilities of the Contractor for correction of defective worl: and completion of the
Construction Conract;
2 additional legal, design professional and delay costs resulting from the Contractar’s Dafault, and
resulting from the actions or filure tu act of the Surety under Saction 5; and
3 liquidated dumages, ot if no liquidsted damages are specified in the Construction Contract, actual
damages caused by delaycd perlormance or nop-performance of the Contractor.

§ 8 IMNbie Surety elecis to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 8 The Surety shall not be liable to the Ovaier or vthers for obligations of the Contractor that are unreleied to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on acceount of any such
unrelated obligations. No right of action shall acerue on this Bond to any person or entity other than the Owner or its
heirs, executors, administraters, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Consruction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, Jegal or equilable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instiluted within two years after a declaration
of Contractor Default or within two years afier the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first. I the provisions of this Puragraph
are void or prohibited by luw, the minimum period of limitation availuble to sureties us a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Ovwner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appcars.

§ 13 When this Bond has been furnished to comply with a statutory or othier legal requiremient in the location where
the construclion was to be performed, any provision in this Bond conflicting with said statutory or lsgal requirement
shall be deemed deleted herefrom and provisions conforming to such starutory or other legal requiremient shall be
deemed incorporated herein. When so fumished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond. 4

§ 14 Definitions

§ 14.1 Balance of the Conlract Price. The total amount payable by the Owaer to the Contractor under the Construction
Coatract afier all proper adjustments have been made, including allowance to the Contracloer of any amounts received
or 1o be received by the Owner in settlanent of insurance or other claims for damages to which the Contractor is
cntitled, reduced by all valid and proper payments made 1o or on behalf of the Contractor under the Construction
Contract.

§ 14.2 Construction Contract, The agreement betw ¢2n the Owner and Contractor identificd on the cover page,
including all Contract Documents and chunges made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedicd or waived, to pertorm or otherwise
to comply with a material term of the Construction Confract.

§ 14.4 Ovmer Default, Failure of the Owner, which has not baea remedicd or waived, to pay the Centraclar as required
under the Construction Contract or to pcrlorm and complete or comply with the other material terms of the
Construction Contract.

§ 14.5 Contract Documents. All the documents that comprisc the agreemtent hetween the Owner und Contractor.
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.§ 151f this Bond is issued for an agrecment between a Contractor and subcontractor, the tenn Conwractor in this Bond
shall be deemed to be Subcontraclor and the term Qwner shall be decmed to be Contractor.

§ 16 Modifications to this bond are as follows:

{Space is provided helw for additional signatures of added parties, other than those appearing on the cover page )

CONTRACTOR AS PRINCIPAL SURETY
Company: {Corporate Seal) Company: (Corporate Szal)
Signature: - Signature: e e e e e
Nume and Title: Name and Title:
Address; Address:

]
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%AEA Document A312" - 2010

Payment Bond

CONTRACTOR: SURETY:
{Name, legal starus and address) (Name, legal status and principal place
of business)

OWNER:

(Name {2gal statis and adidress)

CONSTRUCTION CONTRACT
Date:

Amount: §

Description:

(Name and location)

BOND
Date:
(Not earlier than Corstruction Contrect Date)

Amount: $

Modifications to this Bond: l I None I | See Section 18
CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seah Company: 2 (Corgorate Seal)
Signature: . ) Signatgre:
Name and Name and

Title: Title:

(Any additional signatures appear an the last page of this Payment Bond j

(FOR INFORMATION ONILY — Nanee, address and telephoney
AGENT or BROKER: OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)

ADDITIONS AND DELETIONS:

The authar of this decument has
added Information needed for its
complelion. The author may also
have ravised the text of the criginal
AlA standard form. An Additions and
Delations Report thal notes added
infcrmation as well as revisions to the
standard form lexi 1s available from
the author and should be reviewed A
vertical line in the l2k margin of this
document indicates where the aulhor
has added necessary information
and where the author has added o or
deteted from the original AlA lext

This document has imporiant legal
consequences. Consultation with an
atlerney Is encouraged with respect
\o its completion or maedification.

Any singular reference lo Contractar,
Surety, Owner or other party shall be
conslidered plural where applicable.

EXHIBIT 6

AJA Document A312™ — 2010 Paymant Bond. The American Institute of Architects. All righls resarvad. WARNING: This AIA* Document is protected by )

U.S. Copyright Low ard Intemational Treatles. Unautherized sapraduction ur distibution of this AIA® O

of i, may result In

\,0¢ 2ny P!

severa clvil and criminol penaities, and will be prosecuted to the maximum extant possible under the taw. This decument was produced by AIA softvaare at

10:14:23 on 02/18:2013 under Crder No.5044394851_1 which axgiires cn 02/18/2012, and is nol for resale
User Notes:

(17€237503E;



§ 1 Ihe Contiaate sod Surcty, jomtly nd seweslly Bird tleamaelves, theind Mes. eections. adinmistrstors
il gadan i todi-z Qumerae pay for Wil nugoevinds and equipment Sumdded for we e parioomgnc o
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LU ORRNY
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infical for u it e peiforsines of e Constiection Contrat them the Surery ¢ the Centrag tor
shell bave po oblin gion wider this Bonel

£ mnaterial

of epuipinat Ao

§ 3 If thave is oo Ovaer Dufault under the Constiuetion Coglraa, e Swely's obligation to the Chvner under this
Bond shall arise after the Cwne bisa promptiy notified the Contractor and the Surety (at the address describel in
Section 13) of chuitns, demunds, Rens orseits wetinst the Ownar or the Ownes's Property ny any persei of Sntity
seeking payment for Lthar, materials o equipmoan fumished for vse indes perfarmunes ot the Connruceon Conaot
and tendereid defenze oFsuch els. dovands. Liens o suits s the Clontracie and! the Snres

§ 4 Wihem the Ol foos satizlivd e conditions © Section 3, the surer shall prompeiy and v seres s capens
defend, indentnd® and Bkl harmmless i Oner agains o duly adered clam ddm i Then ot 3

tins to g Clatinaniunde: this Bond shall woss afar Gee el g

§ 5 Thao Surety's otlig

§ 5.4 Claiments Vo o ror have adirest contmet with the Conteasur,

A kase femeded 2 writssn rotice of pow e ment w the Contractun, stating with substantial acauracy the
et Chened and e name of the pany o whom the manerials weee, or equipment ws, firmished or
supphied or B whom the libor wis dore or performed, willin nivety (90) duys afier having last
performed fabar or kst Baadshed materials o equipment incloded tn e Claing

2 hawe went a Clann o the Sueety (at the address deseribed in Seetion 13).

§ 5.2 Claimeants, who are employed by or e e direct contract with the Contractor, have senta Clabavt the Surety (al
the addrezss deseribed iy Soctien 13)

§ 6 If & notic: ol sun-payment peguired by Seaion § 11 1s given by the Ownet o the Contractor, tin 1o sufficient to
atisly 1 Claimant's obligation o furnish a wiitten notice of non-payment under Saction 5,11

§ 7 Witen & Chuimont 1 sasisfied the conditivas of Sectians 3 1 or 3.2, whichever is applicable, the Surety shall
promptly and at the Surety's expense take the tollowing Reilons:
&

§ 7.1 Send o anevoor o e Chasmant, with e copy to e Ussner, within iz ty (60) Juys abior reagpn ulthe Chan,
stiing the amomnb, b are undispuzed and the busts for challenging arge amaoits that are dispated; and

B 1.2 Par or wrvarpe for provment of apy undiapured o

§ 13 The Sursls" o dshiarg s ivrobligatiors undur Seaion 73 o Szotion 7.2 shull o b Seemed o
conskitne o waiter o defansas the Sursty ur Contracion mm luve oy aogpire as b Claim, oecept w5t undispated
atnedings for which tae Sursty and Claimant have reached agrezment 16 howaver, the Surery fails 1o dischiarge it
obliguions undar Seevion 71 or Ssetion 72, the Susety shall indennify the Claimant for the tessonaiile anoms; s fues
thie Cladmant wissrs thersali = G deconed any sume found 1o be dys and osing e the Cla

art <m0 b et eavesd] the snonn el iy Bond, plus Qe woount o roe-onglils 380in.3 5
i X

B8 I Surey = taaly
130, i thee amount of tis Bondshal” be credited fon i panimeants e 12 pegnod fach by

(e prosided nrader Sect
the Surety

§ 9 Amounts e by tis Uener Lo the Contragton monder tie Comstiuction Contrue stiall be used fun the pa fonnanse
of the Constructiot, Contraet and to sansfy clai fany. undar sny constnestion perlormance bond By the Contracton
furnishing and the Crase, aseaptin 2t Bond shey ngges sl all funds earped by the Ceatragtar in the perlormance ol
the Constugtion Contrast are dadicated 1o sutisfy obligations of the Cortractor and Sureey uader this Band, sujteat o
the Ownar's priority 1o use the fouds Br the completion of the work
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§ 10 The Surety shiell not he lighle 1o the Owner, Claimints or others for ubligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable far the paymient of any costs or eapenses of any
Claimant under this Bond, and shall have under this Band no oblizatiun 1o make pryments to, or give notice on behali
of, Claimarts o otherwise have any obligations to Ciaiinants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Constraction Contract or to
related subcontracts, purchase orders and other obligatiuns.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than it a coun of competent
Jurisdiction in the state in which the project that is the subject of the Construction Contract is located or afier the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or
5.2, or (2) on which the last labor or service was perfonned by anyone or the last materials or equipment were
furnished by anyone under the Construction Contract, whichever of (1) or (2) irst occurs. If the provisions of this
Paragraph arc void or probibited by law, the minimum period of limitation available to suretics as a defense in the
jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be nailed or delivered to the address shown
on the page on which their signature appears Acoial receipt of nolice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been fumished to comply with a statutory or other legai requiremient in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted hereGrom and provisions conforming te such statutory or other legal requirement shall be
deemed incorporated herein When so furnished, the intent is that this Bond shall be construed as a statutory bond and
noi as a cammer. law bond

§ 15 Upon request by any person or entity appearing to be a potential beneliciary of this Bund, the Contractor and
Owmner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definltions
§ 16,1 Clalm. A written statement by the Claimant including at a minimum:
1 thename of the Claimunt;
.2 thename of the person for whormn the labor was done. or materials or equipment furmished;
.3 acopy of the agreement or purchase order pursuant to which labor, materials or equipmaent wa,
furnished for use in the performance of the Construction Contvact;
4 abrief description of the labor, materials or c§uipment furnished;
.5 the dute on which the Claimant last performed labor or fast furnished materials or equipment o use in
the performance of the Construction Contract;
6  thetotal amount eamed by the Claimant for labor, materials or equipment furnished as of the daie ol'the
Claim;
.7 thewrtal amount of previvus paytaents received by the Claimane, and
. the tota) amount due and unpzid to the Clatmaal for labor, materials or equipment furnished as of the
date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contactor or with a subcontractor of the
Contractor to furnish labor, materials ¢r equipment for use in the performance of the Construction Contract. The term
Claimant alsv includes any individual or entity that has rightfully asserted a claim under an applicable mechanic's lien
or similar statute against the real property upon which the Project is lucated. The intent of this Bond shal) be to includz
without limitation in the terms "labor, materials or equipment” that part of water. gas, power, light, heat, oil, gasoline,
telephone service ur rental equipment used in ths Construction Contract, architectural and engineering services
required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other items for

which a mechanic’s lien may be asserted in the jurisdiction where the lator, materials or equipment were fumished.

§ 16.3 Construction Contract The agrecment between the Owner and Contractor identificd on the cover page.
including all Contract Documents and all chanyes made to the agreement and the Contract Documents.

AJA Documant A312™ - 2010 Payment Bond. The American Institule of Architects. All rights msurved.;NﬂRNlNG: This AIA* Document is protected by
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§ 16.4 Owner Default, Failure of the Owner, which has not heen remedied or waived, to pay the Comractor as required
under the Construction Contract o to perform and complets or comply with the other material t2rms of the
Construction Contract,

§ 16.5 Contract Documents. All the documents that comprise the agrezment betwzen the Owner and Contractor

§ 17 Ifthis Bond is issued for an agrcement between a Contractor and subcontractor, the tenm Contractor in this Bond
shall be deemad to be Subcuntractor and the term Qvmer shall be deemed to be Conbractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatires of added parties, other than those appedring on the cover page )

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporaie Seal) Cempany: {Cearporate Seal)
Signature: e Signature:
Name and Title: Name and Title:
Address: Address:
?
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Page 10 Fefferson County Historical Association - The Fefferson Fournal

No. 2

Mountain Brook’s Cherokee Bend

Dr. Edward Stevenson, M.D

herokee Bend is an upscale residential area of
@ Mountain Brook, Jefferson County, Alabama.

It does not have inclusive political limits per se,
as would be outlined on maps of Mountain Brook as
“Cherokee Bend”. It extends east to the political city line
of Irondale, and north to the political city line in cthe
middle of Shades Creck between Mountain Brook and
Birmingham. The geographical area bordered Old Leeds
Road on the south and west. (Refer to map). Prior to
1963, the Cherokee Bend area and the Mountain Brook

Club were in Jefferson County, not in Mountain Brook.

was generally used in America. The reason for closing the
furnace in 1873 was the complete deforestation of his
land for fuel, which included the present Cherokee Bend
as well as much more. All of the trees in Cherokee bend
after 1873 and prior to 1963 were a maximum of 90 years
old; and now in 2019, the larger and oldest ones are 146
years old.

After McElwain left, the present Cherokee Bend land,
and perhaps much more, became the private property of
George Gordon Crawford, who was President of T.C.IL
from 1907 until 1930. He was a very active civic leader,

After the original development, as
residential areas expanded to the [}
south across Old Leeds Road, new
county areas were annexed and
became a subdivision known as
Cherokee Bend South.

The area holds exceptional
historical interest for the present
and furure homeowners of Cherokee Bend, as well as for
history buffs. Although Red Mountain and the associated
valleys had active Indian populations in the pre-colonial
days, there is no direct evidence that the Cherokee tribe
itself occupied Shades Valley, therefore the Cherokee Bend
name is not directly related to the tribe. Historical interest
in the raw land begins with the establishment of the Cahaba
Iron Works (Irondale Furnace) by Wallace S. McElwain
during the Civil War. He moved from Mississippi in 1864
and bought 2,146 acres, which included two derached
sites on the Cahaba River.

The property extended from present day Spring Valley,
Westbury, and Cherokee Roads on the south, to Red
Mounrtain on the north; and west from Montrose Circle to
near the eastern end of Brookwood Road. The area named
“Cherokee Bend” in 1963 was composed of perhaps 200
acres, which was only one percent of the total McElwain
acreage of 1864.

Cherokee Bend can be thought of as the immediate area
around the Irondale Furnace. The furnace was destroyed
by Gen. Wilson’s famous raid in 1865. It was rebuilt in
1866 by McElwain, and operated until 1873.

Cedar charcoal was the fuel for the furnace before coke

and a friend of Robert Jemison,
Jr. During those years after the
deforestation, the natural botanical
cycle from weeds to softwoods to
hardwoods was progressing. Some
people in the area owned horses
and stables. Houston Blount had
a home and horse barn; and John
Davis, Mel’s brother, had a stable. The territory became a
network of riding trails.

Robert Jemison, Jr. developed Mountain Brook in the
late 1920’ and early 1930’s and was very familiar with
the ironworks. He proposed to George Gordon Crawford
that he donate the ironworks site itself as a public park,
which Crawford did; and it is now Mountain Brook City’s
Irondale Furnace Park. The park is marked with an historic
marker on Stone River Road, and the park actually bisects
Cherokee Bend.

Either before or after Crawford’s death in 1936, the
land that was to become Cherokee Bend was bought by
W.E. Belcher to use as a hardwood reserve for his Belcher
Lumber Company. After Belcher’s death in 1945, the
property became embroiled in a very lengthy legal process
involving W.E. Belcher’s children, the lumber company,
and a bank. The legal result (See Wikipedia) appears to be
that the property remained with the Belcher Company,
and one of W.E. Belcher’s son’s, Brady Belcher, became
president of the company.

Belle Meade area, Brookwood Road, and Brookwood
Forest were being developed by Perkins Realty; Davis and
(continued on page 11)
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Majors; Johnson Rast & Hayes; Berman Realty; Jerry
and Allen Drennan and others. This expansion bypassed
the large area owned by Belcher Lumber Company and
was reserved by them as a source of hardwood lumber.
Then, when you add Belcher’s litigation to the equation, it
remained a forest while other areas were being developed.
Tt was Brady Belcher who progressively sold segments of
the company land to the Cherokee Bend developers. Each
segment was progressively annexed by mutual agreement
with the Mountain Brook Planning Commission, the city
of Mountain Brook and real estate developers. Belcher’s
sales were not limited to particular real estate companies.
Individuals could buy lots and build their own houses.
The Mountain Brook Planning Commission, originally
set up by Mr. Jemison, regulated building codes and
standards. Cherokee Bend was never annexed by the city
as a total unit, but annexed piecemeal in segments as

development progressed.

Development of residential property began in 1963,
when several interested real estate companies formed a
consortium, which is mentioned in available records as
“The Cherokee Bend Corporation”. The consortium
provided a unified voice for the realtor members to be able
to deal with governmental issues that were common to all.

Map with Cherokee Bend Outlined.

Perkins Realty, Davis and Majors Realty, Johnson Rast
& Hayes, and Jerry and Allen Drennan were the principal
members. John Hamilton “Ham” Perkins with Mel Davis
are accredited with the original idea of development of
Cherokee Bend. These two were the “sparkplugs” at the
beginning of development, and for many years thereafter.
Jerry Drennen and Tom Rast were very active participants.

Ham Perkins, with agreement and approval of
Robert Jemison, Jr. and the other developers, gave the
development its name, “Cherokee Bend”, referring to the
location of the “bend” in Old Leeds Road at the end of
Cherokee Road, as can be seen on the map. Before this
large planned residential development began in earnest,
there was already a road into the area, Old Leeds Lane,
which began at the eastern end of the Mountain Brook
Club golf course. Two other streets were already present,
Old Leeds Terrace and Hillock Drive, branching from
Old Leeds Lane.

Cherokee Bend development itself began up the hill on
Old Leeds Lane, above those streets, near the driveway to
the Blount estate. Stones from the Davis barn were used to
build an entrance column, with a bronze plaque inscribed
“Cherokee Bend 1964". A ribbon-cutting ceremony was
held at that column, as pictured, but the stone column

(continued on page 12)
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was later removed. Ham Perkins took the bronze plaque
to his home and garden fence, where it hangs today.

The naming of the streets for Civil War battles was done
by Betty and Jerry Drennen combined with the interest
in military history possessed
by Annapolis graduate, Ham
Perkins. The McElwain iron

works  certainly  provided
adequate  association  with
the Civil War, especially

since the loss of the Battle of
Shiloh had been the incentive
for McElwain’s move from
Mississippi.

Two prominent streets were

exceptions to that original |} ﬁ .
naming scheme, namely Old hﬁf e

Brook since the late 1920, and certainly had been aware
of this 200-acre tract of land as a possible inclusion. The
Mountain Brook Country Club had been part of his
earliest plans, so he had been very much aware of the
contiguous area. In 1929, portions of the area were known
- Ll as Jefferson County Estates.
After World War II and the
Korean War, expansion of the
original Mountain Brook was
inevitable. :
Indealing with the Mountain
Brook city government, the
infrastructure and school plans
were of primary concern. The
initial plans required assurance
that there would be adequate
property for schools. To assure
that the school requirement

Leeds Lane, which was alteady Cherokee Bend Ribbon Cutting 1964; L to R: Front: John would be met, Ham Perkins
present, and Stone River Road. Davis, Ham Perkins, Robert Jemison Jr., Bracw Belcher, Jerry personally bought the property
On the area blueprints dated Drennon. Back: Vann Perkins, Charles Zukowski, Sam Burr for Cherokee Bend School,
1963, Stone River Road was Tap: Felix Drennon, Mel Davis, Ted Holder. Photo Courtesy and donated it to the city.

named Monarch Avenue. The Mrs. Hamiltor Perkins
reason for that name was the original plan to build a bridge
across Shades Creek where that street would have entered
the pre-existing Birmingham city street named Monarch,
in the Mountain Dale section. When the Birmingham
City Council refused to allow footing of the bridge on
the Birmingham side of Shades Creek, the bridge location
was moved nearby to the end of Shiloh Drive, where
Birmingham allowed footing to enter Groover Street.

This opened a second traffic access to Cherokee Bend.
Monarch Avenue was renamed Stone River Road, and it
dead-ends on the north end at Shades Creek. For several
years prior to that Shiloh Drive bridge, the homeowners,
firetrucks, and ambulances had only one access to the
whole development, and that was Old Leeds Lane. It is
possible that Old Leeds Lane follows an old road used by
the iron works for delivery of fuel to the top of the furnace
bloomer, and was later used as a bridle trail.

As years passed, additional connecting access roads
included the upper, south, end of Stone River Road,
joined Old Leeds Road and Sharpsburg Drive, which
joined Scenic View Drive in Irondale.

Robert Jemison, Jr. had been developing Mountain

The initial plans also called
for a small Williamsburg style shopping center. When
the time came to consider implementation of that plan,
enough citizens opposed the idea of a commercial area to
force abandonment of the shopping center plan.

Cross Creek residential subdivision was substituted and
developed by Jerry Drennen in the area reserved for the
shopping center. The original plans also called for single-
family dwellings only; but, as years passed, the Mounrain
Brook Planning Commission agreed to allow controlled
construction of some condominiums and apartments.

The social and economic timing turned out to be
nearly perfect in the mid 1960’s. There were many young
professionals and business executives already living in
Birmingham or the suburbs, some of whom were war
veterans, and had completed their educations. They
had joined the professional and business community,
had started young families that were now needing more
space; and they were rising in their chosen businesses and
professions.

These were the initial homebuyers, lot purchasers, and
homebuilders in the new Cherokee Bend. This provided

(continued on page 13)
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a healthy mix of older Birmingham families and people
moving from other cities and states. The early residents
formed a community bond like a small town, with parties,
sledding in the snow with the children, Christmas-

schools by the School Board depending upon need, desires
of the parents, and availabiliry.

There is no political boundary relared to school districts,
except the boundaries of the City of Mounrtain Brook
itself. As the years have passed, areas outside of the original

day visits to each other’s homes,
and other activities which formed
lasting friendships, associations and
memories. Of the originals, only one
person still lives in her home at the
present time.

Then came a business bonanza, the
Telephone Company! The federal
courts had decreed that AT&T (“Ma
Bell”) was not in compliance with

IRONDALE FURNACE RUINS

(1863-1873)

- and employ nr housling.
5 by the Fourth lowa
wax rebollt In 1866 And
Hlirst Iron farnace In-Alabama

Cherokee Bend developed, and, as
mentioned previously, names such as
CHEROKEE BEND SOUTH used.

Some homes built in Irondale,
contiguous to the Mountain Brook
city limits, are outside of Mountain
Brook and are not eligible to use

a6
fo the Confederate
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2, and Cherokee Bend Elementary School.
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Likewise, assignment of a child to
Cherokee Bend School does not

operation = after the Clvii

the United States anticrust laws, and
it must be broken up into competing
smaller companies. As a result,
Southern Bell, which was based in Atlanta, was divided
in 1968; and a new company, South Central Bell, to be
based in Birmingham, would serve Alabama, Mississippi,
Louisiana, Tennessee and Kentucky.

The South Central Bell Building was constructed in the
heart of downtown Birmingham, and remains one of the
iconic downtown high buildings. Hundreds of top level
and mid-level telephone executives wete transferred from
other cities and states. The Birmingham suburbs such as
Mountain Brook, Homewood, Vestavia and Hoover offered
new home buyers and home builders great opportunities.
Cherokee Bend was waiting with open arms.

Other social and economic factors added to the
profound changes during the 1960’%. The Red Mountain
Expressway, the rapid development of The University of
Alabama at Birmingham, the building of Baprtist Medical
Center Monurclair, and the civil rights disturbances all had
positive impacts on “Over-The-Mountain” development.

An estimated that 400 houses were built in Cherokee
Bend during the first ten years. The original residents
humorously called it “The Telephone Company Ghetto”,
because so many of the new employees of South Central
Bell bought or built homes there.

Cherokee Bend Elementary School was bLult in 1969
on the land donated by Mr. Ham Perkins. At the present
~ time, it enrolls students from Kindergarten through grade
6. Students are assigned to the various Mountain Brook

4" mlle southwest of heres

necessarily designate that their home
is in Cherokee Bend.

The development of Cherokee
Bend has occupied a unique period in the land thar it
occupies. The land was dense virgin forest in “Shades
of Death” Shades Valley before becoming an important
Civil War site. Larer it was an undeveloped recreational
area for equestrian activity, and a hardwood reserve for
a lumber company. Finally, it is a prestigious residential
area, familiar to many people who call it home, or fondly
recall happy childhoods when they grew up there.

The author was a resident of Cherokee Bend from
1965 until 2008, and wishes to thank the following other
sources for this article:

The Perkins family: Mrs. Ham “Marge” Perkins; son,
Charles Perkins; Ham’s sister, Carol Perkins Poynor; and
many personal conversations by this author with the late
Ham Perkins.

Interview in depth with Betty Drennen, wife of the late
Jerry Drennen.

Sources: Birmingham Public Library staff and
Birmingham News files.

The Mountain Brook City Administration stqﬁ" (Janet
Forbes and Dana Hazen).

‘A History of Mountain Brook Alabama” by Marylin
Davis Barefield.

The late Dr. Joseph Appleton by interview.

“Descendants of Wallace Scott McElwain” by Linda
Coulter.

Wikipedia.
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Creation of an AGZA Green Zone

Proposal for the City of Mountain Brook, AL
May 8, 2019 Draft

The American Green Zone Alliance (AGZA) and Quiet Communities (QC) are pleased to submit this proposal to the Town
of Mountain Brook to:

e |nitiate an AGZA Green Zone® program - complete with impact metrics
e Professionally train and certify municipal staff as AGZA Certified Service Pros

Gas powered lawn and garden equipment accounts for substantial amounts of air pollution, noise and waste.
Transitioning to battery electric equipment (including leaf blowers) would result in substantial reductions in emissions,
noise, and chemical and solid waste benefitting the health of workers, the public, and the environment.

An AGZA Green Zone is a property certified in using zero-emissions, low noise tools -- battery electric and manual --
for all routine maintenance activities. The proposed project would create an initial AGZA Green Zone at a selected
property, e.g., Jemison Park/Trail. This will allow Mountain Brook to lead by example in the state and region, and
provide the means to demonstrate and communicate the health, environmental and economic benefits of zero
emissions, low noise maintenance.

1. AGZA Green Zone Program Initiation

AGZA and QC will work closely with Mountain Brook’s leaders and Department of Public Works to determine the site of
the first AGZA Green Zone. A structured five phase process will be implemented:

Phase Description

1 Evaluation of the property and grounds maintenance operations - including
impact assessment

2 Selection of equipment and battery bank to maximize work productivity and
ROI
3 Education and training in operation, storage, and handling of the equipment

to ensure aesthetic quality and work productivity

4 Implementation of routine maintenance with battery electric equipment

5 Certification of workers and property; ribbon cutting ceremony is optional

Deliverables: A Sustainability Impact Report to demonstrate baseline impacts of gas-powered maintenance activities
and the reductions in impacts as the property transitions to zero emissions, low noise equipment.




2. Professional Certification

Assuming the City contracts for the workshop and Green Zone Program, municipal workers will have access to the AGZA
Service Pro Certification Online: a 15-lesson professional certification program providing education and training in basic
aspects of battery electric landscape maintenance. Access will be provided during the time over which the project takes
place and for a reasonable period beyond, free of charge.

Fees and Expenses

Fees for the proposal components are listed below. Out-of-pocket costs such as expenses for travel, printing/copying
will be charged at cost.

Component Fees Costs Not Included
AGZA Green Zone at initial $7,800 Equipment, ceremonies, signage, out-of-pocket
property travel, printing, etc.
AGZA Service Pro Certification S0 when added to AGZA NA
Green Zone
Terms

Payment should be made as follows (net 30 days):

e 50% upon acceptance
e 25% plus out-of-pocket expenses upon completion of the workshop
e 25% plus out-of-pocket expenses upon delivery of the Sustainability Impact Report and Progress Report

Please remit payments to Quiet Communities, Inc., PO Box 533, Lincoln, MA 01773. The EIN for Quiet Communities is
46-2893296.

An authorized signature below indicates agreement to accept this proposal and adhere to its payment schedule and
terms.

Date

Stewart Welch, Mayor
City of Mountain Brook

Date

Jamie Banks, Executive Director
Quiet Communities, Inc.
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