PRE-MEETING AGENDA
MOUNTAIN BROOK CITY COUNCIL

CITY HALL PRE-COUNCIL ROOM (A106)
56 CHURCH STREET
MOUNTAIN BROOK, AL 35213

MAY 28,2019 6:15 P.M.

. Westchester Road parking situation-Chief Cook (See attached map.)

. Request by Red Mountain Search Dog Association to utilize some of our Public
Works/Fire Tower area for training-Kenny Powell (See attached information.)

. Poe Drive sidewalk update-Sam Gaston (See attached information.)

. Executive Session
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Sam Gaston

From: Steve Stine

Sent: Thursday, May 23, 2019 9:55 AM

To: Sam Gaston

Cc: Ted Cook; Christopher Mullins; Ronnie Vaughn
Subject: RE: Red Mountain Search Dog insurance

Sam and Ronnie, per this Insurance Policy, the K-9 Association only has General Liability coverage, and they have not
named the City as an additional insured on their coverage.

Another risk to the City here is their people get hurt while on City property. The Association does not have any
coverage (i.e., akin to Workers Compensation) for risk of injury to the training participants who go onto the City’s site or
occupy buildings there. If you are going to allow this, each individual associated with this organization who goes

onto site would need to sign a Personal Waiver & Release before entering City property.

This is certainly is a good cause, but to allow this the City needs multiple agreements here to protect its interests: (i) a
License Agreement with the Association and (ii) each individual participating in the K-9 training should sign a Personal
Release — plus them adding the City as an Additional insured.

Sam, do you want to speak with your contact at the K-9 Association to see that, if they still want to move forward with
their training, they are willing to abide by all these conditions?

Steve

From: Sam Gaston [mailto:gastons@mtnbrook.org]
Sent: Wednesday, May 22, 2019 4:39 PM

To: Steve Stine

Cc: Ted Cook; Christopher Mullins; Ronnie Vaughn
Subject: FW: Red Mountain Search Dog insurance

Steve,
Here is their insurance certificate.

Sam S.Gaston

City Manager

City of Mountain Brook, AL.

56 Church Street

P.0. Box 130009

Mountain Brook AL. 35213

(205) 802-3803 Phone

(205) 870-3577 Fax

From: Janet Forbes [mailto:forbesi@mtnbrook.org]
Sent: Wednesday, May 22, 2019 4:34 PM

To: Sam Gaston

Subject: Red Mountain Search Dog insurance




Sam Gaston

From: Sam Gaston

Sent: Friday, May 10, 2019 3:22 PM
To: 'Kenny powell’

Subject: RE: Training

Kenny,

I have sent this information to our city attorneys for their review. Our City Council meets Monday night and then
Tuesday, May 28th due to Memorial Day on the 27th. | will ask them to review, see about an agreement being drafted
for the city council to consider on May 28th. | know they will probably want your organization to issue a certificate of
insurance covering the City of MB for this use.

Sam S.Gaston

City Manager

City of Mountain Brook, AL.
56 Church Street

P.O. Box 130009

Mountain Brook AL. 35213
(205) 802-3803 Phone
(205) 870-3577 Fax

----- Original Message-----

From: Kenny powell [mailto:kennyrp59 @gmail.com]
Sent: Friday, May 10, 2019 11:35 AM

To: Sam Gaston

Subject: Re: Training

Sam,

Specifically | would like use the fire tower, the rubble pile and culverts mainly for the air scent dogs. | would just use
the land for the tracking/ trailing dogs. The burned out cars and the firing range would NOT be used at all.

As for days and times, we train on the weekends and starting Memorial Day we will train in the evenings, starting at
5:30 and finishing by sunset.......trying to avoid the heat. We train every weekend so if one date works better than
another we are flexible.

Please let me know if there is anything else you need.

Thank you,

Kenny

Sent from my iPad

> 0On May 10, 2019, at 8:42 AM, Sam Gaston <gastons@mtnbrook.org> wrote:
>
> Send me an outline of what you want to do out there, the

1



> facilities/equipment you want to use and the days/times. We will need
> to run this by our city attorneys to see if an agreement is needed.
>

> Sam S.Gaston

>

> City Manager

>

> City of Mountain Brook, AL.

>

> 56 Church Street

>

> P.0O. Box 130009

>

> Mountain Brook AL. 35213

>

> (205) 802-3803 Phone

>

> (205) 870-3577 Fax

>

> From: Kenny powell [mailto:kennyrp59@gmail.com])

> Sent: Friday, May 10, 2019 8:08 AM

> To: gastons@mtnbrook.org

> Subject: Training

>

>Sam,

> Thank you so much for making it possible for me to meet with the
> Police Chief and the Fire Chief about K9 training in the Maintenance/
> training compound. | think the area will be terrific with many

> different types of obstacles and possible scenarios. Thank you for making it happen!
>

> Kenny

>

>

> Sent from my iPad
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COMMON POLICY DECLARATIONS

Named Insured and Mailing Address:
RED MOUNTAIN SEARCH DOG
ASSOCIATION

51770 HIGHWAY 25
VANDIVER AL 35176

Type of Entity: CORPORAT [ON

Policy Number: VF'1S-TR- 2069383-02/000
Renewal of: VFIS-TR-2069383-01

Policy Period: From 06-27-2018

To 06-27-2019
at 12:01 AM Standard Time at your mailing address
shown above

Business Description: EMERGENCY SERVICE ORGANIZATION

This policy consists of the following coverage parts:

Property

Crime

Portable Equipment
Auto

General Liability
Management Liability
Excess Liability

Taxes / Fees / Surcharges:
Estimated Total Premium:

Premium
NOT COVERED
NOT COVERED
NOT COVERED
NO'T COVERED
350.00
250.00
" COVERED

The policy premium is payable on the dates and in the amounts shown below:

See Installment Schedule

TR1000 (11/06)




Policy Number: VFIS-TR-2069383-02/000

Named Insured:
. ' A . Policy Period: From 0627 -2018
RED MOUNTATN SEARCH DOG ASSOCIAT
MOU SSOCIATION To 06-27-2019

Common Forms

See Schedule of Forms and Endorsements

In return for payment of the premium, and subject to all the terms of this policy, we agree with you to provide
the insurance as stated in the policy. The policy consists of the coverage parts where a premium is shown on
page 1 of these Common Policy Declarations. In addition to any common forms, each coverage part consists
of a Coverage Part Declarations and any coverage forms and endorsements listed on the Coverage Part

Declarations or elsewhere ip the policy. , /

Authorizedlirepresentative (countersignature, where required) Date

The Company has caused this palicy to be signed by its President and Secretary:

1o P Vo Rt Uidlop

\/ President Secretary

~

-

TRIOO0 (11/06) 04-24-2018




Policy Number
VFIS-TR-2069383-02/000

SCHEDULE OF FORMS AND ENDORSEMENTS

Named Insured RFED MOUNTAIN SEARCH DOG ASSOCIATION  Effective Date: 06-27-18
12:01 A.M., Standard Time

Agency Name VFIS

COMMON POLTICY FORMS AND ENDORSEMENTS

VCO03G0 03-03 CCMMON POLICY CONDITIONS
CG 21 70 01-15 CAP ON LOSSES FROM CERTIFIED ACTS OF TER

GENFRAL LIABILITY FORMS AND ENDORSEMENTS

VGL101 08-03 ESO GENERAL LIABILITY COVERAGE FORM
VGL317 04 14 LINE OF DUTY ACCIDENTAL DEATH BENEFITS
VGL320 06-17 UNMANNED AIRCRAFT COVERAGE

GGL300 01-05 MOBILE EQUIPMENT SUBJECT TO MV INS LAWS

MANAGEMENT LIABILITY FORMS AND ENDORSEMENTS

VML102 03-03 ESO - MANAGEMENT LIAB - OCCURRENCE
VMIL,202 10-13 EXCLUSION ELECTRONIC INFO SECURITY EVENT
VML310 08-14 AMENDATORY ENDORSEMENT MANAGEMENT LIAB

POLICYHOLDER NOTICES




Policy Number
VFiS-TR-2069383-02/000

INSTALLMENT SCHEDULE

Named Insured RED MOUNTAIN SEARCH DOG ASSOCTIATION Effective Date: 06-27-18
12:01 A.M., Standard Time
Agency Name VFIS

IT 1S HEREBY AGREED AND UNDERSTOOD THAT THIS POLICY IS
PAYABLE ON INSTALLMENTS AS FOLLOWS:

REVISED
DUE PREMIUM SURCHARGE INSTALLMENT TOTAL
DEPOSIT 06/27/2018 S 600.00 $ 600.00

Failure to pay the Installment Premium by the Date Due shown shall constitute non-payment of premium for which we
may cancel this policy.




Named Insured: Palicy Number: VFTS-TR-2069383-02/000

RED MOUNTATIN SEARCH DOG ASSOCIATION  Policy Period: From 06 -277-2018
To 06-27-2019

GENERAL LIABILITY COVERAGE PART DECLARATIONS

Limits of Insurance

Each Occurrence or Medical Incident $1,000,000

Medical Expense $ 5,000 AnyOnePerson
Personal & Advertising Injury $1,000,000
General Aggregate $3,000,000

Products - Completed Operations Aggregate $3,000,000

Products - Completed Operalions are subject to the General
Aggregate limit unless indicated otherwise

Employers' Liability NOT COVERED
Bodily Injury by Accident $ Each Accident

Bodily Injury by Disease $ Policy Limit
Bodily Injury by Disease $ Each Employee or Volunteer

Estimated Coverage Part Premium:
Taxes, Fees and Surcharges:

Total Premium:

General Liability Forms

See Schedule of Forms and Endorsements.

VGL100 {11/086) 04-24-2018




Named Insured: Policy Number: VETIS-TR-2062383-02/000

RED MOUNTAIN SEARCH DOG ASSOCIATION Policy Period: From 06-27--2018
To 06-27-2019

MANAGEMENT LIABILITY COVERAGE PART DECLARATIONS

Limits of Insurance

Aggregate Limit $3,000,000 Coverage A and B Combined
Coverage A $1,000,000 Each Wrongful Act or Offense
Coverage B $ 50,000 Each Action for Injunctive Relief
Deductible (Coverage A only) $ o Each Wrongful Act or Offense
Estimated Coverage Part Premium:  $ 250.00

Taxes, Fees and Surcharges:
Total Premium:.  $ 250.00

Management Liability Forms

See Schedule of Forms and Endorsements

04-24-2018

VML 100 (11/06)
s e




Kadco, LLC
3505 Bent River Road
Birmingham, Alabama 35216
(205) 985-7171
(205) 985-7176 Fax

May 13, 2019

Re: Road improvements Poe Drive, Mountain Brook

To whom it may concern,

The following is an estimate of the improvements to be made to Poe Drive. Some of this work, such as
the storm pipe is mostly located in Vestavia. Kadco and Vestavia will pay the bulk of this work. It is
unknown if some of the retainer wall can be eliminated. This will depend on how much grading we can

do without hitting rock, utilities or grading into private property.

1. Clear and grade ROW

10’ to 20’ x 115’ and haul off all debris $18,000.00
2. Add an additional 80’ to RCP pipe

Two junction boxes; one headwall $16.000.00
3. Approximately 3” block wall

80’ long with rock face $11,000.00
4. Install 4’ buff colored concrete sidewalk

115 $8,500.00

$53,500.00

Kadco, LLC will be responsible for all insurance, interest, permits, locating utilities, traffic, and asphalt
overlay is needed. Kadco, LLC is also planning to install streetlights on Poe Drive and would prefer to
purchase them rather than rent them for Alabama Power. The cost for this is unknown at this time. We
are asking the City of Mountain Brook to contribute a capped amount of $20,000.00.

Thank you,

Charles Kessler, President
Kadco, LLC



STATE OF ALLABAMA

JEFFERSON COUNTY

CONTRACT
WITNESSETH THIS CONTRACT, made and entered into on this the __day

of December, 2018, by and between the City of Vestavia Hills, Alabama, a municipal corporation,
located at 1032 Montgomery Highway, Vestavia Hills. Alabama 35216 (hereinafter referred to as
“City™), and Kadco, LLC, an Alabama limited liability company, with its principal address of 3505
Bent River Road, Birmingham, Alabama 35216 (hereinafier referred to as “Developer™).

WITNESSETH THESE RECITALS:

WHEREAS, Poe Drive, by virtue of Title 11-49-80, Code of Alabama. 1973, became a
dedicated public street owned by the City of Vestavia Hills, Alabama (“City”) because of the
annexation of substantially all of the Cahaba Ieights Fire District to the corporate boundaries on
May 14, 2002; and

WHEREAS, the City owns the entire right-of-way of Poe Drive by virtue of Title 353-2-
51(b), Code of Alabama. 1975;

WHEREAS, municipalities in Alabama are authorized by Title 11-48-4, Code of Alabama,
1975, 1o spend public funds for the construction, repair, maintenance and improvements of public
streets and sidewalks; and

WHEREAS, the Alabama Public Works Law regarding public works construction projecis
provides, among other things, that a public works project is the expenditure of public funds on real
estate owned by a municipality or on a structure attached to that real estatc. Title 39-2-1(6), Code
of Alabama, 1975, delines “Public Works” as follows:

"(6) PuBLIC WORKS.--The construction, installation,
repair. renovation, or maintenance of public buildings, structures,
sewers, waterworks, roads, curbs, gutters, side walls, bridges, docks,
underpasses, and viaducts as well as any other improvement to be
constructed, installed, repaired, renovated. or maintained on public
property and to be paid, in whole or in part, with public funds or
with financing to be retired with public funds in the form of lease
payments or otherwise.”; and

WHEREAS, Title 34-11-10, Code of Alabama, 1975, provides as follows:

It shall be unlawful for the state or any of its departments,
boards or agencies or any county, municipality or political
subdivision or any depariment, board or agency of any county,
municipality or political subdivision to engage in the construction
of any public work involving the practice of engincering unless the
engineering drawings, plans, specifications and estimates have been
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prepared by and the construction executed under the direct
supervision of a professional engineer; provided, that nothing in this
chapter shall be held to apply to any public work wherein the
expenditure for the complete project of which the work is a part does
not exceed $20,000.00.”; and

WHEREAS, Alabama law at Title 34-8-1(a), Code of Alabama, 1975, requires that a
public works project be performed by a licensed general contractor and defines a "general
contractor” to be:

"One who, for a fixed price, commission, fee. or wage
undertakes to construct or superintend or engage in the construction.
alteration,  maintenance, repair, rehabilitation, remediation,
reclamation, or demolition of any building, highway, sewer.
structure, site work, grading, paving or project or any improvement
in the State of Alabama where the cost of the undertaking is fi fty
thousand dollars ($50,000.00) or more, shall be deemed and held to
have engaged in the business of general contracting in the State of
Alabama."; and

WHEREAS, Title 39-2-2(a), Code of Alabama, 1973, provides in pertinent part as follows:

“(a) Before entering into any contract for a public works
involving an amount in excess of fifty thousand dollars ($50,000),
the awarding authority shall advertise for scaled bids. If the
awarding authority is the state or a county, or an instrumentality
thereof, it shall advertise for sealed bids at least once each week for
three consecutive weeks in a newspaper of general circulation in the
county or counties in which the improvement or some part thereof,
is to be made. With the exception of the Department of
Transportation, for all public works contracts involving an estimated
amount in excess of five hundred thousand dollars ($500,000).
awarding authorities shall also advertise for scaled bids at least once
in three newspapers of general circulation throughout the state.":
and

WHEREAS, Title 39-2-2(b)(1), Code of Alabama, 1975, provides as follows:
“An awarding authority may let contracts for public works

involving fifty thousand dollars ($50,000.00) or less with or without
advertising or seated bids.”; and
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WHEREAS, Alabama law, at Title 39-1-1 (a). Code of Alabama, 1973, reads as follows:

"(a)  Any personentering into a contract with an awarding
authority in this state for the prosecution of any public works shall,
before commencing the work, execute a performance bond, with
penalty equal 1o 100 percent of the amount of the contract price. In
addition, another bond, payable to the awarding authority letting the
contract, shall be executed in an amount not less than 50 percent of
the coniract price, with the obligation thal the contractor or
contractors shall promptly make payments to all persons supplying
labor, materials, or supplies for or in the prosecution of the work
provided in the, contract and for the, payment of reasonable
attorneys' fees incurred by successful claimants or plaintiffs in civil
actions on the bond."”; and

WHEREAS, Developer has heretofore built new homes on Poe Drive for sale to members
of the general public; and

WHEREAS, Developer intends to construct additional new homes on Poe Drive; and

WHEREAS, Developer desires that Poe Drive be pedestrian friendly by installing a
sidewalk; and

WHEREAS, Developer will cause a sidewalk extending approximately one thousand two
hundred (32807 tinear feet 1o be constructed on the easterly right-of-way of Poe Drive: and

NOT 70 LXCee> $355!

(" )% WHEREAS, the estimated cost of construction of the sidewalk is approximately One
- Hundred Thirty Thousand Four Hundred Thirty-eight and 50/100 Dollars ($130,438.50): and

WHEREAS, Developer has requested the City to pay the sum of Forty-nine Thousand
Nine Hundred Ninety-nine and 99/100 Dollars ($49.999.99) of the cost for the construction of the
sidewalk with the Developer paying any and all other costs exceeding that amount; and

WHEREAS. the City agrees to pay the sum of Forty-nine Thousand Nine Hundred Ninety-
nine and 99/100 Dollars ($49,999.99) of the cost for construction of the sidewalk based upon the
terms. provisions, conditions and requirements set forth in sections [ through XX VI below; and

WHEREAS, the Developer expressly agrees to the terms. provisions and conditions of
the sections I through X XVIII set forth below; and

WHEREAS, the City and the Contractor have agreed o the terms. provisions, conditions
and requirements of this Contract and have further agreed that it is in the best interests of the parties
that this Contract be reduced to writing.
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NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, thai in
consideration of the mutual covenants, promises and premises contzined herein and other good
and valuable consideration, the receipt and sufficiency is whereof is hereby acknowledged by each
of the parties hereto, the City and the Developer mutually and expressly agree as follows:

L. RECITALS

‘The recitals set forth in the premises above are hereby incorporated into this Contract by
reference as though set out fully berein.

Il THE WORK

Developer shall cause a sidewalk to be constructed on the easterly side of Poe Drive in the
City of Vestavia Hills, Alabama 35243 pursuant to the following terms, provisions, conditions and
requirements:

A The sidewalk shall be constructed all in accordance with Article 2 of the Public
Works Manual of the City of Vestavia Hiils, Alabama. A copy of Article 2 is attached hereto,
marked as Exhibit | and is incorporated into this Contract by reference as though set out fully
herein; and

B. The sidewalk shall extend for a distance of approximately one thousand two
hundred (1,200) linear feet; and

C. The sidewalk shall be constructed on the site shown on the map, which is attached
hereto, marked as Exhibit 2 and is incorporated into this Contract by reference as though set out
fully herein; and

D. The sidewalk shall be constructed all in accordance with the design prepared by
HagerCo-LLC, a copy of which is attached hereto, marked as Exhibit 3 and is incorporated into
this Contract by reference as though set out fuily herein; and

E. The work shall include any and all items set forth on the Engineer Estimate for total
Project Cost, a copy of which is antached hereto, marked as Exhibit 4 and is incorporated into this
Contract by reference as though set out fully herein; and

F. The sidewalk, curb, gutter, double wing inlets, trench frain in sidewalk,
landscaping, traffic control and other improvements shall be construeted all in accordance with ihe
final and full engineering design, plans and specifications prepared by HagerCo-LLC.

G. The labor, material and services described above shall hereinafier be referred to as
the “work.”
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1l. LICENSED GENERAL CONTRACTOR

The Work shall be done and completed by a licensed general contractor (“Contractor™) as
required by Title 34-8-1, Cods of Alabama, 1975,

IV.  CONTRACT PRICE

It is contemplated by Developer and City, based upon the preliminary cost estimate ot One
Hundred Thirty Thousand Four Hundred Thirty-eight and 50/100 Dollars ($130,438.50) prepared
by HagerCo-LLC (Exhibit 4) will be approximately that amount. Both parties recognize and agree
that the final cost of the work may be more than $130.438.50.

i PAYMENT OF CONTRACT PRICE

A. Ciry: The City shall pay Forty-nine Thousand Nine Hundred Ninety-nine and
99/100 Dollars ($49,999.99) of the contract price upon:

1. completion of the work by the licensed general contractor; and
2. final inspection, written approval and acceptance by the City of the work by
Developer.
B. DEVELOPER: The Developer shall pay any and all of the contract price exceeding
$49.999.99.

VI. TERM OF CONTRACT

Time is of the essence of the performance of the Contract. The tenn of this Contract shall

be for a period of _A’?/f/f /"f(?/l"?‘ﬁ. ) ( 25

days after the Developer receives a written Notice to Proceed from City. The City mll not issuc a
Notice to Procead until after the City:

A approves in writing the final drawings, plans and specifications prepared by
HargerCo-1.1.C as required by Section X of this Contract; and

B the City receives from Developer the duly executed Performance Bond as required
by Section VII of this Contract; and

G the City receives from Developer the duly executed Work and Labor Bond as
required by Section VIIT of this Contract; and

D. the City receives from Developer the Certificates of Insurance as required by

Section XIV-F of this Contract.
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Yil. PERFORMANCE BOND

The Developer, prior to the commencement of the work, shall execuic and deliver a
Performance Bond equal to one hundred percent (100%) of the contract price as required by Title
39-1-1(a), Code of Alabama, 1975 The form of the Performance Bond shall be ATA Document
A312-2010, a copy of which is attached hercto, marked as Exhibit 5 and is incorporated into this
Contract by reference as though set out fully herein.

Vil PAYMENT BOND

The Developer, prior to the commencement of the work, shall execute and deliver a
Payvment Bond equal to fifty percent (50%) of the contract price as required by Title 39-1-1(a),
Code of Alabama, 1975, The form of the Payment Bond shall be AIA Document A312-2010, a
copy of which is attached hercto, marked as Exhibit 6 and is incorporated into this Contract by
reference as though set out fully herein.

IX. FINAL DRAWINGS, PLANS AWD SPECIFICATIONS

The final drawings, plans and specifications for the work must be prepared by a
professional engineer as required by Title 34-11-10, Code of Alabama, 1975.

X. APPROVAIL OF FINAL DRAWINGS, PLANS AND SPECIFICATIONS BY CITY

The work shall not commence unless and until the City has approved in writing the final
drawings, plans and specifications prepared by professional engineers, HagerCo-L1LC.

Xi. APPROVAL OF CONSTRUCTION CONTRACT

Any and all Construction Contracts by and between Developer and Contractor for the
performance of the work must be approved in writing by the City prior to comunencement of the
work.

If Developer enters into a Construction Contract with a lLicensed General Contractor
(“Contractor”) for the performance of the work, then in such event both Developer and Licensed
General Contractor shali be legally obligated to the City for compliance with any and all terms,
provisions, conditions and requirements of this Contract. The Centract by and between Developer
and Licensed General Contractor shall contain the following language:

“The Licensed General Contractor hereby agrees o be
legally obligated o the City of Vestavia Hills, Alabama for
compliance with any and all terms. provisions, conditions and
requirements of Developer set forth in Sections [ through XX VI of
that certain Contract by and between Kadceo, LLC, as “Developer,”
and the City of Vestavia Hills. Alabama, as “City.” A copy of said
Contract is attached hereto. marked as Exhibit A and is incorporated
into this Contract by reference as though set out fully herein.”
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X1 QUALITY OF WORK

All labor, construction and installation of equipment, materials and supplies
applied/installed by the Developer in the performance of this Contract shall be done in a
professional, proficient and workmanlike manner.

XIIl. LIABILITY INSURANCE

The Developer shall carry Manufacturer's and Contractor’s General Comprehensive
Liability and Public Iiability Insurance with limits of One Million Dollars ($1,000,000.00), per
person, and Two Million Dollars ($2,000,000,00), per occurrence, to cover and protect the City,
its Mayor, City Manager, individual City Council members, servants, agents, employees or
representatives, the Developer and its Licensed General Contractor, its subcontractors against
claims or injury to or death of onc or more than one person because of accidents which may occur
or result from operations under the contract; such insurance shall cover the use of any and all
equipment, including but not limited to machinery, tractors, rollers, mixers, motor vehicles and
other related equipment necessary to perform the work and installations and embraced in this
Contract.

The Developer shall carry, during the life of this Contract, property damage insurance in
the amount of not less than Five Tlundred Thousand Dollars ($500,000.00) to protect the
Developer, the Licensed General Contractor and its subcontractors from claims for property
damage which might arise from the work performed under this contract.

Before commencing work, the Developer shall submit evidence of the coverages required
above to the City for review and approval. Such insurance shall be carried with financially
responsible insurance companies, licensed in the state and approved by the City and shall be kept
in full force and effect until the Developer’s work is accepted by the City. Contracts of insurance
(covering all operalions under this contract) which expire belore the Developer’s work is accepted
by the City shall be renewed and evidence of such renewal shall be submitted to the City for its
approval.

X1V. ADDITIONAL INSUREDS

The Developer shall cause all of the insurance policy coverages described in Section XIII
of the Contract above (except tor the Worker's Compensation coverages) to include:

A The City of Vestavia 1lills, Alabama, and its Mayor. City Manager, individual City
Council members, servants, agents, employees or representatives as additional insureds for claims
caused in whole or in part by the Developer’s negligent acts or omissions during the Developer’s
operations; and

B. The City of Vestavia Hills, Alabama, and its Mayor, City Manager, individual City
Council members, servants, agents, employees or representatives as additional insureds for claims
caused in whole or in part by the Developer’s negligent acts or omissions during the Developer’s
completed operations; and
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C. The insurance policy coverages shall state that these coverages shall be primary
insurance for the additional insureds; and

D. Contain no exclusions of the additional insureds relative (o job accidents; and

The policies must be on an “occurrence”™ basis.

F. Certificates of Insurance shall be provided by Developer to City prior to
commencement of the work. A Noftice to Proceed for the commencement of work shall not be
issued by the City unless and until the City has provided written notice of acceptance of said
Certificate of Tnsurance to the Developer.

XV. WORKERS' COMPENSATION

The Developer shall carry Worker's Compensation insurance for all of its employees and
those of the Licensed General Contractor and its subcontractors engaged in the work at the site in
accordance with the State of Alabama Worker's Compensation Law. This insurance coverage
provided by the Developer under the Worker's Compensation Act shall provide protection from
any and al} claims for bodily injury, death or property damage, which may arise from the
performance of any servant, agent, employee or other representative of Developer or the Licensed
General Contractor and its subcontractors under this contract. Certificates of insurance issued by
competent insurance companies qualified and licensed to do business in the State of Alabama and
approved by the City evidencing that the Licensed General Contractor and all of said
subcontractors of the Developer are covered by said Worker's Compensation insurance coverage
and furnished to the Developer and the City by the Licensed General Contractor and the individual
subcontractors shall meet the requirements of this section.

XVL INDEMNITY

The Developer shall indemnify and save harmless the City, its Mayor, City Manager,
individual City Council members, servants, agents, employees and representatives from any and
all claims, demands, controversies, aclions, causes of action, liabilities of action. lawsuits,
liabilities, damages and losses and expenses, including but not limited to attorney fees, arising out
of or resulting from property damage, personal injury and/or death sutfered or alleged to have been
suffered by any person as a result {or work performed under this Contract by Developer, the
Licensed General Contractor, a subcontractor and anyone directly or indirectly employed by them.
This indemnification shall extend to ail claims, damages, losses and expenses for injury or damage
to adjacent or neighboring property, or persons injured thereon, that arise out of] relate to or result
from performance of the work.

XVil. INDEPENDENT CONTRACTOR

The Developer is an independent contractor for purposes of this agreement. Nothing
contained herein shall be construed to mean that said Developer is the servant, agent or employee
of the City of Vestavia Hills, Alabama.



Contract
Page 9

XVIHL. ASSIGNMENT

This Contract shall not be assignable by the Developer in any respect without having first
obtained the written consent of the City of Vestavia Hills, Alabama evidenced by a properly
enacted resolution of the City Council.

XIX. GENERAL COMPLIANCE WITH APPLICABLE LAWS

Developer shall comply with the provisions of the labor Jaw and any and all federal, state
and local laws, statuies. codes, rules, regulations, ordinances and resolutions that are applicable
to the performance of this Contract between the City and Developer, including specifically, but
not limited to Ordinance Numbers 2769, 2770 and 2771 enacted by the City Council of the City
of Vestavia Hills, Alabama on June 11, 2018.

XX. EXISTING UNDERGROUND UTILITIES

Before any work is done in the vicinity of an existing underground utility line, the
Develaper shall check with the owner of the utility lines to determine and verify its exact location.
The Developer shall be held liable for any damage to utilities in the execution of this Contract.

XX1. ACCIDENT PREVENTION

The Developer shall exercise proper precaution at all times for the protection of persons
and property and shall be responsible for all damages to person or property, cither on or oft the
site, which occur as a result of its prosecution of the work. The safety provisions of applicable
laws and building and construction codes shall be observed. Machinery, equipment and all hazards
shall be guarded in accordance with the safcty provisions of the "Manual of Accident Prevention
in Construction” published by the Associated Contractors of America, Inc., to the cxtent that such
provisions are not in conflict with applicable local [aws.

XXII. INSPECTION

All materials and workmanship shall be subject to inspection, examination or test by the
City at any and all times during manufacture or construction and at any and all places where such
manufacture or construction is carried on. The City shall have the right to reject defective materials
and defective, incormrect or incomplete work and‘or require its correction. Unacceptable
workmanship shall be satisfactorily corrected. Rejected material shall be promptly segregated and
removed from the project area and be replaced with material of specified quality without charge
therefore. If the Developer fails to proceed at once with the correction of rejected workmanship
or defective material, the City may contract for or otherwise have the defects remedied or rejected
materials removed from the project area and charge the cost of the same against any moneys which
may be due the Developer, without prejudice to any other rights or remedies of the City.
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AXTIL TERMINATION

The Contract, of which stalement of work described in paragraph I hereof form a part,
may be terminated by the City for any one of the following reasons:

A. Substantial evidence that the progress made by the Developer is insufficient to
complete the work within the specified time.

B. Deliberate failure on the part of the Developer to observe the requirements of this
Contract.
C. Failure on the part of the Developer to promptly make good any defects in materials

or workmanship that may be indicated to il by the City.
D. Any other breach of contract by the Developer.

XXII. GENERAL GUARANTY BY DEVELOPER

Neither the final certificate of payment nor any provision in the Contract nor partial or
entire use of the improvements embraced in this Contract by the City or the public shall constitute
an acceplance of work not done in accordance with the Contract or relieve the Developer of
liability in respect to any express warranties of responsibility for faulty materials or workmanship.
The Developer shall promptly remedy any defects in the work and pay for any damage to other
work resulting therefrom which shall appear within a period of twelve (12) months from the date
of final acceptance of the work. The City will give notice of defective material and work with
reasonable promptness. The Developer shall deliver to the City any and all writien warranties
guaranteed by the manufacturers of any of the materials installed in said road at the completion of
the work.

XXY. REMOVAL OF DEBRIS AND CLEANING

The Developer shall, periodically or as directed during the progress of the work, remove
and legally dispose of all surplus excavated material and debris, and keep the Project Area and
public rights of way reasonable clear. Upon completion of the work, it shall remove all temporary
construction facilities, debris and unused materials provided for the work, and put the whole site
of the work and public rights of way in a neat and clean condition. Trash burning on the site of
the work will be subject to the approval of the City and existing state and local regulations.

AXVL IMMIGRATION

By signing this Contract, the coniraciing parties affirm, for the duration of the Contract,
that they will not violate federal immigration law or knowingly employ, hire for employinent or
continue to employ an unauthorized alien within the State of Alabama. Furthermore, a contracting
party found to be in violation of this provision shall be deemed in breach of the Contract and shall
be responsible for all damages resuliing therefrom,
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XXVI. COMPLIANCE WITH TITLE 41-16-5, CODE OF ALABAMA., 1975, BOYCOTT
LIMITATIONS

Act 2016-312 of the Alabama I.cgislature prohibits a govemmental entity from entering
into certain public contracts with a business entity unless the contract includes a representation
that the business is not currently engaged in, and an agreement that the business will not engage
in, the boycott of a person or an entity based upon the person or business doing business with a
jurisdiction with which the state can enjoy open trade. The prohibition does not apply if a business
offers to provide goods or services for at least 20 percent less than the lowesl certifying business
entity or (o a contract with a value less than $15,000.00. The Developer represents and warrants
that it is not currently engaged in, and will not engage in, the boycolt of a person or an entity based
in or doing business with a jurisdiction with which this state can enjoy open trade.”

XXVIIL. MISCELLANEOUS

A NoN WalVER: The failure of the City to insist, in any one or more instances, upon
a strict performance of any of the covenants of this Contract, or to exercise any option herein
contained, shall not be construed as a waiver, or a relinquishment for the future of such covenant
or option, but the same shall continue and remain in full force and eftect.

B. WAIVER OF MODIFICATION: Any waiver, alteration or modification of any of the
provisions of this Contract or cancellation or replacement of this agreement shall not be valid
wnless in writing and signed by the parties hereto. This Contract may be amended at any time by
written agreement of the parties signatory hereto.

C. NOTICES: Any and all notices required or permitted to be given under this
agreement will be sufficient if furmished in writing and sent by Registered Mail to the parties’ last
known address.

D. GOVERNING LAw: This agreement shall be interpreted, construed and governed to
the laws of the State of Alabama.

E. ARTICLE AND SECTION HEADINGS: The article and section headings and captions
contained herein are included for convenience only, and shall not be considered a part hereof or
affect in any manner the construction or interpretation hereof. '

F. CONSTRUCTION OF TERMS: Any ambiguitics of this Contract shall be construed
fairly and equitably regardless of the participation of either party in drafiing this Contract. The
reference in terms to gender and number shall be modificd as may be appropriate.

G. EXECUTION IN COUNTERPARTS; The Contract may be executed in several
counterparts, each of which shall be an original and all of which shall constitute but one and the
same instrument.




Contract
Page 12

H. BINDING E¥FeCT: The Contract shall inure to the benefit of, and shall be binding
upon City and Developer and their heirs, successors and assigns.

I SEVERABILITY: In the event any provision of this Contraci shall be held invalid or
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision hereof.

J. ENTIRE AGREEMENT: This written Contract contains the entire agreement
between the City and the Developer.

IN WITNESS WHEREOF, the City and Developer have hereunto caused this Contract

to be executed by their duly authorized officers and their respective seals to be affixed hereto on
this the ~day ef December, 2018.
CITY:

CITY OF VESTAVIA HILLS, ALABAMA
A Municipal Corporation

By
Ashley C. Curry
Its Mayor

By

Jeffrey D. Downes
Iis City Manager
ATTESTED

By

DEVELOPER:
KADCO, LLC
An Alabama limited liability company

ATTESTED

By K
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STATE OF ALLABAMA
JEFFERSON COUNTY

ACKNOWLEDGMENT

I, the undersigned authority, a Notary Public in and for said County, in said State, hereby
certify that Ashley C. Curry, whose name as Mayor of the City of Vestavia Hills, Alabama, a
municipal corporation. is signed to the foregoing Contract, and who is known to me,
acknowledged before me on this day that, being informed of the contents of the instrument, he,
as such officer and with full authority, executed the same voluntarily for and as the act of said
City of Vestavia Hills, Alabama.

Given under my hand and official seal, thisthe  day of December, 2018.

" Notary Public

My Commission Lixpires:

SEAL
STATE OF ALABAMA
JEFFERSON COUNTY

ACKNOWLEDGMENT

I, the undersigned authority, a Notary Public in and for said County, in said State, hereby
certify that Jeffrey D. Downes, whose name as City Manager of the City of Vestavia Hills,
Alabama, a municipal corporalion, is signed to the toregoing Contract, and who is known to me.
acknowledged before me on this day that, being informed of the contents of the instrument, he,
as such officer and with full authority, executed the same voluntarily for and as the act of said
City of Vestavia Hills. Alabama.

Given under my hand and official scal. thisthe =~ day of Dceember, 2018.

~ Notary Public

My Commission Expires:

SEAL
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STATE OF ALABAMA
JEFFERSON COUNTY

ACKNOWLEDGMENT

I, the undersigned authority, a Notal) Public in and for said County, in said Stale, hereby
certify that Chanles (@ Ke To. . _ , whose
name as ___ Memhep . . of Kadco, LLC, an Alabama limited
liability company, is signed to the loregomg Contract, and who is known to me, acknowledged
before me on this day that, being informed of the contents of the instrument, he, as such officer
and with full authority, cxecuted the same voluntarily for and as the act of said Kadco, [.LLC,

an Alabama limited liability company.

Y J/FH‘/LL oLa 17
Given under my hand and official scal, this the é_p’g_d_ ___day of I | 2048

(/?f/,w /4 (gx,a/% adfaon

./ Notary Puﬁhc

My C mnu ion Expires:

AGAND

EEAY .
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KADCO Homes ** Updated - June 2018
Poe Drive Sidewalk and Roadway

Curly and Gutter 788 LF

S 2100 S 16,548.00
4" Thici Sidewalky (4'-0" Wide} 360.0 5Y 3§ 85.00 & 30,600.00
6" Thick Conc. For Driveways with Ramps 19518y 3§ 105.00 % 20,485.50
Removal and Saw Cut Asphalt/Drives 95.1 5y $ 50.00 § 4,755.00
Aspablat Patch Stone and Binder 325.05Y 5 40.00 S 13,000.00
ADA Ramps at Qverton 20€Ea S 2,400.00 3§ 4,800.00
Storm Drainage
New Double Wing Inlet 1Ea S 3,500.00 5§ 3,500.00
New Trench Dramn in Sidewalk 1Ea S 2.500.00 S 2,500.00
Landscape / Soc 115 S 7,500.00 S 7,500.00
Tree Removal 5k3 S 850.00 5 4,250.00
Remove and Replcae Mailboxes 15E2 S 200.00 S 3.0600.00
£rosion Contral S 10,000.00
Traffic Controi ) 5,000.00
Conslrcution Stakeout S 4,500.00
|Engineers Estimate for Total Project Cost S 130,438.50

Y Eslimate is based on cancept GCSIIQH ang pub.’fsheo‘ maps. Costs are token from EO-’)’,’JIC‘?.'E‘ projects with sinuiar scope of wark. Ali
& [} i
cosis ore illf(.’l)dl:‘dfﬂf[)’L‘l‘"ﬂflg and f]lldg(?l,

A full engineering desing will be required for a constrcution estimate and Plans.

EXHIBIT 4
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Performance Bond

CONTRACTOR: SURETY:

(Name, legal stutus and ddress) (Name, legal status and principal place
of business)

OWNER:
(Name, legal status and address)

CONSTRUCTION CONTRACT
Date:

Amount: $

Description:

(Name and location)

BOND
Date:
(Not earlier than Construction Coneruct Datej

Amount: $
Modifications to this Bond:

L;] None lml See Section 16

CONTRAGTOR AS PRINCIPAL SURETY

Company: (Corporate Sealj Company: (Curporate Seuls
Signature: o Signature: o L
Nume and Nanie and

Title: Title:

(Any additional signatures appear on tie last page of this Performance Bond )

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)

Document A312" - 2010

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for ifs
completion. The author may also
have revised the taxt of the original
AlA standard form. An Additions anc
Dslations Report thal notes added
information as weli as revisions to ths
standard form text is available from
the authar and should be reviewed A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
delated from the criginal AlA text

This document has important legal
consequences. Consuitation with &0
altorney is encouraged with respect
1o its completion o madification.

Any singular referenca to Contractor,
Surely. Owner or other party shall be
considered plural where applicable

EXHIBIT 5

AlA Document A312™ - 2010 Perfarmance Bond. The Amcerizan instlute of Architects. Al rights reserved. WARNING: This AlA' Documentis protected by
U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any partion of it, aay result tn
severe civil and criminal panalties, and will be prosecuted to the maximum oxtant possible under the law. This cocumant was producad by AJA saftare at
10 17:28 on 02/19/2013 under Ordar No £242434851 1 which expires on 02/18/2014 and is not for resale

User Notes: (131352132,
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§ 1 The Contractor and Surety, joinily and saverally, bind themsalves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by
reference.

§ 2 ifthe Contractor performs the Construction Contract, the Surety and the Contractor shalj have oo obligation under
this Bond, except when applicable to pariicipate in a conference as provided i Section 3.

§ 3 Ifthers is no Owner Default under the Construction Coatract, the Surety’s abligation under this Bond shall arise
after
A the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring

a Contractor Default. Such notice shall mdicate whether the Owner is requesting a conference among
the Owner, Contractor and Surery to discuss the Contractor’s performance. [fthe Owner does not
2quest a conference, the Surety may, within five (5) business days afler receipt of the Owner’s notice,
request such 2 conference. 1f the Surety timely requests a conference, the Owner shall attend. Unless
the Owner agrees otharwise, any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owaer's right, if any, subsequently to declare a Contractor

Default,
.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety:
and

3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selectzd to perform the Construction Contract.

§ 4 Failure on the pari of the Owner {o comply with the notice requireinent in Section 3.1 shall not constitute a failurs
to comply with a condition precedent te the Surety’s obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall pramptly and at the Surety’s expense
take one of the following actions:

§ 5.1 Arrunge for the Coniractor, with the consent of the Owner, to perform and complete the Construction Contvact,

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agenis or independent
contractors,
0

§ 5.3 Oblain bids or negotiated proposals from qualifizd contracters acceptable t the Owner for & contract for
performance and campletion of the Construction Contract, artange for a contract t be prepared for execution by the
Owmer and o contractor selected with the Owner’s concurrence, to be secured with performance and payment honds
executad by a qualified surety equivalznt to the honds issued on the Construstion Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Ovwmer as
a result of the Contractor Default; or
§ 5.4 Waive its right to perform and complate, amange for completion, or oblain a new contractor and with reasonable
promptaess under the circumstances:

A After investigation, determine the amount for which it may be liable to the Owner and, as soon as

practicable afier the amount is determined, make payment to the Owner; or
.2 Deny liability in whole or in part and nohiy the Owner, citing the reasons for denial

§ 6 Ifthe Surety does not proceed as provided in Section 3 with reasonablz prompiness, the Surety shall be deemed to
be in default on this Bond seven days afier receipt of an additionsl written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled te enforce any
remady available to the Owner. 1f the Sursty proceads as provided in Section 5.4, and the Owner refuses the payment
or the Surety has denied liability, in whele or in part, without further notice the Owner shall be entitled to enlorce any
remedy available to the Owner.

AlA Document A312™ - 2010 Performance Bond. The Amancan Insiituta of Architacts. All rights reserved. WARNING: This AIA" Documentis protacted by
U.8. Capyright Law and International Troaties. Unauthorized reproduction or distribution of this AIR® Document, or any portion of it, may rasuit In
severa civil and criminal penalties, and will ke prosecuted to the maximum extent possible under the law. This document was preducad by AIA sofiwars al
10 17:28 on 02/16/2013 undar Order No S044404351_1 whizh expires on 02/ 18/2014, and (2 nat for rasale
User Mates:

(1918551824,



§ 7 Ifthe Swrety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shail not
be greater than thosz of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
A the responsibilities of the Contracter for correction of defective work and completion of the
Construction Contract;
2 additional legal, design professional and delay costs resulting from the Contractar’s Default, and
resulting from the actions or failure tv act of the Surety under Section 5; and
3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayced performance or non-performance of the Contractor.

§ 8 Ifhe Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surery shall not be liable to the Owaer or others for obligations of the Contractor that are unrelaied to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, admnistraters, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract ot 10
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instiluted within two years after a declaration
of Contractor Default or within two years afier the Contractor ceased working or within two years after the Surety
refuses or fails to perforn its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available 1o sureties us a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been fumished to comply with a statutory or other legal requirement in the location where
the construciion was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirenient shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond. ¢

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contracter under the Construction
Coatract afier all proper adjustments have been made, including allowance to the Contractor of any amounts received
or 10 be received by the Owner in settlament of insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payinents made to or on behalf of the Contractor under the Construction

Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page.
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedicd or waived, to perform or otherwise
10 coraply with a material term of the Construction Confract.

§ 14.4 Owner Default, Failure of the Owner, which has not been remedicd or waived, to pay the Coniractor #s required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 14.5 Contract Documents. All the documents that comprisc the agreement between the Owner and Contractor.

AlA Document A342™ - 2010 Pedformance Bond. The American Instilute of Archizacts. All rights reserved. WARNING: This AIA® Document is proteclad by

Init. U.S. Capyright Law and Intemational Treatles. Ur horized repr tion or distribution of this AIA* Document, or any partion af it, may result in 3
severe civil and criminal penalties, and will be prosacuted to the maximum extant possible under the law. This documant was produced by AfA software 31
! 16:17:28 on 02/19/2013 under Order No 504343363511 which exoiras on 02/18/2014, and is not fcr resale s
{1913537854

User Notes:
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§ 15 Ifthis Bond is issued for an agreement between a Contractor and subcontractor, the tern Conractor in this Bond

“shall be deemad 1o be Subconlractor and the term Owuer shall be deemad to be Contractor.

§ 16 Modifications to this bond are as foliows:

{Space is provided below for additional signatures of added partizs, other than those appearing on iie cover pag? )

CONTRACTOR AS PRINCIPAL SURETY
Conipany: (Corporate Seali Company: (Corporate Sealj
Signature: e Signature: e
Nume and Title: Name and Title:
Address: Address:

e

AlA Document A312™ - 2010 Performance Boad. The Amencan Inst-lug}:fkicnntems. All rights resarved. WARNING: This AIA* Dacument is protected b
U.S. Copyright Law and International Treatias. Unauthorized reproduction or distribution of this AJA* Document, or any portion of it, may resuit in
severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA software al

10:17:28 on 02/12:2013 under Order No 5044484551 _1 which expires an 02/18/2014, and is rot for resale

User Notes: (1518331384}
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BATA pocument A312" - 2010

Payment Bond

CONTRACTOR: SURETY:
(Name, lega! starus and address) (Name, legal status and principal pluce

ADDITIONS AND DELETIONS:
The authar of this document has
added Information needed for its
completion. The author may also
have revised the text of the ariginal

of business)

Q\WNE,R;Q. 1 statics amd address) AlA slandard form. An Additions and
(Name z2gul statis and adddress) Deletions Report that nates added

infermation as well as revisions lo the
standard form text is available from
the authior and should be reviewed A

CONSTRUCTION CONTRACT vertical line in the Ik margin of this
Date: documen! indicates where the auther
Amount: § has added necessary infermation
Description: and where the author has added to or
(Name and location) ' deleted from the original AlA text

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect

SOIN o to its completion or madification.
ate:
(Not earlier than Corstiuction Contract Date) Any singular reference lo Contractor,

Surety, Owner or other party shall be
considered plural where applicable.

Amount: § .

Modifications to this Bond: [ | None [ I See Section 18
CONTRACTOR AS PRINCIPAL SURETY

Comupany: (Coiporate Seall Company: @ (Corporate Seal)
Signature: Signature: o
Name and Name and

Title: Title:

{Any additional signatures appear on the last page of this Payment Bond )
(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
(Architect, Engineer or other parey:)

EXHIBIT 6

AlA Document A312™ - 2010 Payment Bond. The American Institute of Architects. All rights reserved. WARNING: This AIAY Document is protacted by
U.S. Copyright Law and International Treaties. Unauthorized raproduction ur distdbution of this AIA™ Document, or any pertion of it, may result in
severa clvil and criminal penaltles, and will be prc ted ta the maximum extent possible under the faw. This decument was preduced by AlA softvare a:
10:14:23 on 02/158/2013 under Order N0.50443434851_1 which expires on 02/18/2014, and is nol ior resale

User Notes: (17C237603€;




§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, adininistrators,
successors and assigns to the Owner to pay for labor, materials-and equipment fumished for use in the performance of
the Construction Caniract, which is incorporated herein by reference, subject to the following terms

§ 2 If the Contractor promptly makes payment of all sums due to Claimanis, and defends, indemnifics and holds

harmless the Owner from claims, demands. liens or suits by any person or entity seeking payment fur labor, materials )
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor

shzll have vo obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surely’s abligation te the Owner under this
Bond shall arise after the OGwner has promptly notified the Contractor and the Surety (at the address described in
Section 13) of claims, demands, Hens or suits against the Owner or the Owner’s property by any person or entity
seeking payment for labor, materials or equipment furnished for use in the performance of the Construction Contract
and tendered defenze of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promiptly and at the Surery’s expense
defend, indemnity and hold harmlsss the Owner against # duly tendered claim, demand, lien or suit

§ 5 The Surety’s okligations to a Claimant under this Bond shall arise after the following.

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

1 have fumished 2 written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninaty (90) days after having last
performed labor or last furnished materials or equipment included in the Claim; and

.2 havesant a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct coniract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13).

§ 6 Ifa notice of non-payment required by Section 5.1.1 s given by the Owuer to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 3.1.1

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
prompily and at the Surety’s expense take the following actions:
[+

§ 7.1 Send an answer to the Claimant, with 2 copy to the Owner, within sixty (60) days afier receipt of the Claim,
staring the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s fuilure to discharge its obligations under Section 7.1 or Section 7.2 shali not be deemed to
constitute a waiver of defensas the Surety or Coniractor may have or acquire as to a Claim, except as to undisputed
amounis for which the Surety and Claimant have reached agreement. If, howaver, the Surety fails (o discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indernify the Claimant for thereasonable attomey’s fees
the Claimant incurs thereafier W tecover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the muount of reasonabile atomsy’s
fees provided under Section 7.3, and the amount of this Bond shall be eredited for any payments made in good faith by
the Surety

§ 9 Amounts owed by the Owner to the Contractor under the Construction Coniract shall be used for the performance
of the Construction Contract and to satisfy claims, ifany, under any construction performance bond. By the Contractor
furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the performance of
the Construction Contract are dedicated 1o satisfy obligations of the Contractor and Surety under this Bond, subject to
the Ownar's priority to us2 the funds for the completion of the work.

AJA Document A312™ - 2010 Paymant Bond. Tre Americg_]nshlute ofArchi!ecrz.r:. All rights r;:ser—vg. VJAT??E;NG This AlAY Documant is protacted by

Init. U.S. Copyright Law and Internationai Treaties. Unautherizad reproduction or distribution of this 1A% Document, or any portion of it, may resuit in
severe civil and criminal penalties, and will be prosacated to the maximum extent possible under the law. This documant was produced by AlA software at
f 10:14:23 on 02M13/2013 uncer Ordar No £044434857_1 which sxpires on 02/16/2014, and is not for resale

User Notes: (1702378033)



§ 10 The Surety shall not be liable 1o the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligation o make payments to, or give notice on behali
of, Claimarts or otherwise have any obligations to Ciaiinants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contrect or to
related subconiracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or afier the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 o
5.2, or (2) on which the last labor or service was pecforined by anyone or the last materials or equipment were
furnished by anyone under the Construction Contract, whichever of (1) of (2) first occurs. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to suretics as a defense in the
jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contructor shall be mailed or delivered to the address shown
on the page on which their signaturc appears. Actial receipt of notice or Claims, however accomplished. shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other lega requirerient in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemad deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein When so furnished, the intent is that this Bond shall be coustrued as a statutory bond and
not as a commor law bond

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bund, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including st @ minimum:
A the name of the Claimunt;
.2 the name of the person for whom the labor was done. or materials or equipment furnished,
.3 acopy of the agreament or purchase order pursuant to which Izbor, materials or equipment wit»
furnished for use in the performance of the Construction Contract,
4 abrief description of the labor, inaterials or e§uipment furnished,
.5 the datc on which the Claimant last performed labor or last furnished materials or equipment tor use in
the performance of the Construction Contract,
6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the daie ol the
Claim:
.7 the total amount of previous paytaents received by the Claimant, and
8 the tota) amount due and unpzid to the Claimaat for labor, materials or equipment furnished as of the
date of tha Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labar, materials or equipment for use in the performance of the Construction Contract. The term
Claimant alsv includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is lucated. The intent of this Bond shall be to includz
without limitation in the terms “labor, marerials or equipment” that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the Construction Contract, architectural and engineering services
required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other items for
which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment were fumnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor wentified on the cover page.
including all Contract Documents and al! changes made to the agreement and the Contract Documents.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and completz or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. Ail the documents that comprise the agrezment betwszen the Owner and Contracior

§ 17 If this Bond is issued for an agrecment between a Conwactor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Qwmer shall be deemed to be Contractor.

§ 18 Maodifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than iese appearing on the cover page )

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)
Signature: N Signature: _ .
Name and Title: Name and Title:
Address: Address:

<
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