MEETING AGENDA
MOUNTAIN BROOK CITY COUNCIL

CITY HALL COUNCIL CHAMBER (ROOM A108)
56 CHURCH STREET, MOUNTAIN BROOK, AL 35213

JUNE 24, 2019, 7:00 P.M.

Approval of the minutes of the June 10, 2019 regular meeting of the City Council.

Consideration: Resolution adopting the Personnel Board of Jefferson County 2018-2019
Classification Survey (no changes recommended).

Consideration: Resolution authorizing the City Manager to offer continuing medical coverage to
eligible employees (namely a) 20 years of City service at any age or b) 10 years of City service
who are eligible for normal retirement benefits and who elect to retire between July 31, 2019
through April 30, 2020. [The most recent retirement window ran from April 1, 2018 through
January 1, 2019 (Resolution No. 2018-033).]

Consideration: Resolution authorizing the expenditure of up to $20,000 for public improvements
along Poe Drive to be installed by a private developer.

Announcement: Mayoral appointment to the Planning Commission.
Consideration: Ordinance calling for a special election in the City of Mountain Brook to be held
on September 24, 2019, for the purpose of voting on a proposed 10 mil ad valorem tax

exclusively for educational purposes.

Announcement: The next regular meeting of the City Council will be July 8, 2019, at 7:00 p.m.
in the Council Chamber of City Hall located at 56 Church Street, Mountain Brook, AL 35213.

Comments from residents.

. Adjourn.
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MOUNTAIN BROOK CITY COUNCIL
PRE-MEETING DISCUSSION
JUNE 10, 2019

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council
Room (A106) of City Hall at 6:00 p.m. on the 10th day of June, 2019. The Council President called the
meeting to order and the roll was called with the following results:

Present: Virginia C. Smith, Council President

William S. Pritchard III, Council President Pro Tempore
Philip E. Black

Lloyd C. Shelton

Alice B. Womack

Stewart Welch III, Mayor

Absent: None

Also present were City Attorney Whit Colvin, City Manager Sam Gaston and City Clerk Steven

Boone.

1. AGENDA

1.

7.

Ms. Rachel Barton (re: Resolution No. 2019-080) was introduced to the elected officials.

Westchester Road parking situation—Chief Cook. (Nothing new to report since the last
discussion on May 28, 2019. This matter will be brought back for further discussion at a later
date).

Poe Drive sidewalk—Charles Kessler. (Nothing new to report since the last discussion on May
28, 2019. This matter will be brought back for further discussion at a later date).

Cherokee Bend plaque monument options and costs—Ronnie Vaughn and Sam Gaston (Appendix
1). (This matter will be brought back for further discussion at a later date.)

Creation of an American Green Zone Alliance (AGZA) — Stewart Welch (Appendix 2). (The
Mayor shall request reference contact information so the City’s Parks and Public Works
superintendents can discuss with their respective counterparts their experiences and
recommendations. This matter will be brought back for further discussion at a later date.)

Added for discussion: Recommendation to the State of Alabama, Alcoholic Beverage Control
Board, the issuance of a 020 — Restaurant Retail Liquor license to Ganesh Laxmi, LLC (trade
name: Abhi at Mountain Brook), 2721 Cahaba Road, Mountain Brook, AL 35223. (Resolution
No. 2019-086 was added to the 7 p.m. meeting agenda.)

Review of the matters to be considered at the formal (7 p.m.) meeting

2. EXECUTIVE SESSION

There being no further matters for discussion, Council President Smith made a motion that the City
Council convene in executive session to discuss a real estate negotiation. The City Attorney verbally certified
that the subject matter of the executive session is permissible under the Open Meetings Act. The motion was
seconded by Council President Pro Tempore Pritchard. There being no further discussion, the vote was called
with the following results:
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Ayes: Virginia C. Smith, Council President
William S. Pritchard III, Council President Pro Tempore
Philip E. Black
Lloyd C. Shelton
Alice B. Womack

Nays: None
Council President Smith thereupon declared that said motion carried by a vote of 5—0.
3. ADJOURNMENT

There being no further matters to be discussed, Council President Smith excused those in attendance
at the meeting, announced that the City Council shall reconvene in the Council Chamber upon conclusion of
the execution session at 7 p.m. and adjourned the pre-meeting at approximately 6:40 p.m.

4. CERTIFICATION

1, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true and
correct synopsis of the discussion from the work session of the City Council of the City of Mountain Brook,
Alabama held at City Hall, Pre-Council Room (A106) on June 10, 2019, and that the meeting was duly called
and held in all respects in accordance with the laws of the State of Alabama and bylaws of the City and that no
formal action or votes were conducted at said work session.

City Clerk

J:\Minutes & Agendas\Council\2019\20190610 Minutes.doc June 10, 2019
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MINUTES OF THE REGULAR OF THE
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK
JUNE 10, 2019

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall
Council Chamber at approximately 7:00 p.m. on the 10th day of June, 2019. The Council President called the
meeting to order and the roll was called with the following results:

Present: Virginia C. Smith, Council President
William S. Pritchard III, Council President Pro Tempore
Philip E. Black
Lloyd C. Shelton
Alice B. Womack
Stewart Welch III, Mayor

Absent: None

Also present were City Attorney Whit Colvin, City Manager Sam Gaston and City Clerk Steven
Boone.

The Council President stated that a quorum was present and that the meeting was open for the
transaction of business

1. RECOGNITION OF GUESTS

Council President Smith recognized Wilson Tynes and another Boy Scout from Troop 320 in
attendance for satisfy the requirements of the Citizenship in the Community merit badge.

2. CONSENT AGENDA

Council President Smith announced that the following matters will be considered at one time on the
consent agenda provided no one in attendance objects:

Approval of the minutes of the May 24, 2019, special meeting of the City Council

Approval of the minutes of the May 28, 2019, regular meeting of the City Council
2019-080 Appoint Rachel Barton to the Jefferson County Intellectual and Exhibit 1,
Developmental Disabilities Authority, Inc., to fill the unexpired Appendix |

term of Stacey Turner (Resolution No. 2014-164) and serve
without compensation through December 8, 2020

2019-081 Increase the compensation rates of the municipal justices and Exhibit 2,
City prosecutor effective July 1, 2019 Appendix 2

2019-082 Consent to the Personnel Board of Jefferson County’s creation Exhibit 3,
of a new Firefighter Medic job classification (job code 05032, Appendix 3
grade 19) and the migration plan of qualifying employees

2019-083 Authorize the execution of an investment agency agreement Exhibit 4,
with respect to an investment account with Iberia Wealth Appendix 4
Advisors

2019-084 Authorize a 5% premium/incentive pay effective June 24, 2019, Exhibit 5,
for up to seven (7) police personnel holding a current Small Appendix 5

Unmanned Aircraft Systems (SUAS) certification and assigned
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to said duty by the Chief of Police (said premium/incentive pay
adjustment shall be subject to approval by the Personnel Board

of Jefferson County
2019-085 Authorize the execution of a license agreement between the Exhibit 6,
City and Red Mountain Search Dog Association to allow their Appendix 6

use of the City’s training facilities

2019-086 Recommend to the State of Alabama, Alcoholic Beverage Exhibit 7,
Control Board, the issuance of a 020 — Restaurant Retail Liquor Appendix 7
license to Ganesh Laxmi, LLC (trade name: Abhi at Mountain
Brook), 2721 Cahaba Road, Mountain Brook, AL 35223

Thereupon, the foregoing minutes and resolutions were introduced by Council President Smith and a
motion for their immediate adoption made by Council member Shelton. The minutes and resolutions were
then considered by the City Council. Council member Black seconded the motion to adopt the foregoing
minutes and resolutions. Then, upon the question being put and the roll called, the vote was recorded as
follows:

Ayes: Virginia C. Smith, Council President
William S. Pritchard III, Council President Pro Tempore
Philip E. Black
Lloyd C. Shelton
Alice B. Womack

Nays: None

Council President Smith thereupon declared that said minutes and resolutions (Nos. 2019-080 through
2019-086) are adopted by a vote of 5—0and as evidence thereof she signed the same.

3. CONSIDERATION: ORDINANCE (NO. 2048) PERMITTING AND REGULATING THE
SALE OF ALCOHOLIC BEVERAGES ON SUNDAY IN THE CITY (EXHIBIT 8,
APPENDIX 8)

President Smith introduced the ordinance in writing and invited questions or comments from the
audience or elected officials. There being none, President Smith called for a motion. Council President Pro
Tempore Pritchard made a motion that all rules and regulations which, unless suspended, would prevent the
immediate consideration and approval of the ordinance be suspended, and that unanimous consent to the
immediate consideration of said ordinance is given. The motion was seconded by Council member Womack.
Thereupon, Council President Smith called for vote with the following results:

Ayes: Virginia C. Smith, Council President
William S. Pritchard III, Council President Pro Tempore
Philip E. Black
Lloyd C. Shelton
Alice B. Womack

Nays: None
The Council President Smith declared the motion passed by a vote of 5—0.
After said ordinance had been considered in full by the Council, Council member Black moved for the

adoption of the ordinance. The motion was seconded by Council President Pro Tempore Pritchard.
Thereupon, Council President Smith called for vote with the following results:
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Ayes: Virginia C. Smith, Council President
William S. Pritchard III, Council President Pro Tempore
Philip E. Black
Lloyd C. Shelton
Alice B. Womack

Nays: None

4, The Council President Smith declared that the said ordinance (No. 2048) is hereby adopted by
a vote of 5—0 and evidence thereof she signed the same

5. ANNOUNCEMENT

The next regular meeting of the City Council will be June 24, 2019, at 7:00 p.m. in the Council
Chamber of City Hall located at 56 Church Street, Mountain Brook, AL 35213.

6. ADJOURNMENT

There being no further business to come before the City Council, Council President Smith adjourned
the meeting at approximately 7:05 p.m.

7. CERTIFICATION

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true and
correct transcript of the regular meeting of the City Council of the City of Mountain Brook, Alabama held at
City Hall, Council Chamber (Room A108) on June 10, 2019, and that the meeting was duly called and held in

all respects in accordance with the laws of the State of Alabama and bylaws of the City and that a quorum was
present.

City Clerk

EXHIBIT 1
RESOLUTION NO. 2019-080
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that Rachel Barton
is hereby appointed to the Jefferson County Intellectual and Developmental Disabilities Authority, Inc., to fill

the unexpired term of Stacey Turner (Resolution No. 2014-164) and will serve without compensation through
December 8, 2020.

APPENDIX 1
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RESOLUTION NO. 2019-087
A RESOLUTION ADOPTING THE PERSONNEL BOARD OF JEFFERSON COUNTY
2018-2019 ANNUAL CLASSIFICATION SURVEY

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that:

Section 1. The City Council of the City of Mountain Brook, Alabama, hereby adopts, without
change, the Personnel Board of Jefferson County 2018-2019 Classification Survey dated June 11, 2019
(Exhibit A attached hereto).

Section 2. A copy of this Resolution shall be sent to the Personnel Board of Jefferson County.

ADOPTED: This 24th day of June, 2019.

Council President

APPROVED: This 24th day of June, 2019.

Mayor

CERTIFICATION

I, Steven Boone, City Clerk of the City of the City of Mountain Brook, Alabama, hereby certify
the above to be a true and correct copy of a resolution adopted by the City Council of the City of Mountain
Brook at its meeting held on June 24, 2019, as same appears in the minutes of record of said meeting.

City Clerk

2018—2019 Annual Classification Survey 2019-087



Employee NS First Current o e tob e Current Dt e Recommended | Recommended | Recommended
Number Name [Job Code Grade Job Code Job Title Grade
Net k Syst
1014813 Aban Gilbert 2551 = wgr. P 28 No change No change No change No change
Administrator |
Building | ti
1005244 Boyanton David 5255 u! mgff?zzfc fons 23 No change No change No change No change
Building | ti
1020039 Earnest Joseph 5255 - dlncg)ffri\zgfc o 23 No change No change No change No change
Building | ti
1014046 Glaze Michael 5255 u mgff?szfc St 23 No change No change No change No change
1012395 Simmons Nathan 5359 Zoning Administrator 28 No change No change No change No change




: Personnel Board of Jefferson County

] J TI'he Foundation of Your Merit System Career

A

2018-2019 CLASSIFICATION SURVEY IMPLEMENTATION INSTRUCTIONS

RELEVANT DATES
Survey Adoption Date: June 11,2019
Adoption Resolutions from Jurisdictions Due: No later than September 27, 2019
Implementation Effective Date: No later than the 1*' payroll date that

begins on or after October 1, 2019

IMPORTANT NOTE TO PAYROLL COORDINATORS
It is important that all personnel actions on any incumbent being affected by the Survey
in your jurisdiction are in the Personnel Board Human Resources system prior to the
survey implementation date.

PROCEDURES
Each appointing authority must submit a resolution adopting or modifying the Survey
recommendations as outlined in the reallocation reports no later than September 27, 2019.
Included in the Survey Adoption Resolution must be an implementation date no later than
the first payroll date that begins on or after October 1, 2019. If a jurisdiction wishes to
grant salary increases in instances where grade increases are recommended, this should
also be stated in the resolution. Procedures and information needed for survey
implementation are as follows.

Change in Class (See 7.7. Rules and Regulations)

If there is no register or if the incumbent’s name is not on an existing register, request a
Temporary Appointment and a Regular Appointment in Workday. If the incumbent is on
an existing register, request a Regular Appointment in Workday.

1. Request a Temporary Appointment: The incumbent will initially be placed into
the position by means of a temporary appointment. Submit a Requisition — under
Reason (for hire), select “Request Cert List for Audit Results”, under Worker
Subtype, select “Temporary” and in the Department Comments box enter “to
reclassify (employee name, employee number, new job class), effective
(implementation date)”. PBJC will process the temporary appointment into
Workday. If the action results in a promotion, the incumbent’s salary will be
affected consistent with Sections 8.2(d) and 8.2(e) of the Rules and Regulations.
To be permanently hired into the position the incumbent must submit an
application for the job during the next announcement period, and meet the

minimum qualifications.

2121 Rev. Abraham Woods, Jr. Blvd. Suite 100 Birmingham, Alabama 35203-2387
(205)279-3500 or toll-free (866)241-9001
www.pbjcal.org

Bessemer Birmingham Center Point Emergency Management Fairfield Fultondale Gardendale Graysville Homewood Hueytown Irondale
Jefferson County Jefferson County Health Department Leeds Midfield Mountain Brook Pleasant Grove Tarrant City Trussville
Vestavia Hills Warrior



Continued...

2. Request a Regular Appointment: Submit a Requisition — under Reason (for hire),
select “Request Cert List for Audit Results”, under Worker Subtype, select
“Regular” and in the Department Comments box enter ‘“‘to reclassify (employee
name, employee number, new job class), effective (implementation date)”. A list
of eligibles will be sent to you. Select the name of the individual to be appointed
and return to the PBIC, to enter the information into Workday. If the action
results in a promotion, the incumbent’s salary will be affected consistent with
Sections 8.2(d) and 8.2(e) of the Rules and Regulations.

If you have questions or need further information, feel free to contact us at
classandcomp(@pbjcal.org or 279-3530.

v

2121 Rev, Abraham Woads, Jr.,Blvd, Suite 100 Birmingham, Alabama 35203-2387
(205)279-3500 or toll-free (866)241-9001
www.pbjcal.org



RESOLUTION NO. 2019-088

BE IT RESOLVED by the City Council of the City of Mountain Brook (“City”), Alabama,
that the City Manager is hereby authorized to offer to eligible City employees continuing health
insurance benefits under the following conditions:

1. Eligibility - All currently engaged employees of the City including the Library, and Parks
& Recreation departments who:

(a) have at least twenty (20) years of employment service with the City and are eligible
to draw normal retirement benefits from the Employees’ Retirement Systems of
Alabama (RSA), or

(b) have at least 10 years of employment service with the City;-are-at-least-age-66; and
are eligible to draw normal retirement benefits from the RSA, and

(c) retire from service during the period of July 31, 2019 through April 30, 2020,
provided that the eligible employee gives written notice at least 30 days prior to their
retirement date.

2. Insurance Coverage - Each eligible employee electing to retire must be-enreHed-in-the
oy SroHP-Ren h-insurance-plan-at the-time-of-theirretiremen "'".‘::‘
participated in (and received credit for) a State Employees’ Insurance Board (SEIB)

wellness screening within six months preceding their retirement date and must meet all
eligibility requirements established by SEIB for such coverage during retirement.

Coverage under the City’s group medical insurance plan will continue for the lesser
period of:

(a) thirteen (13) years from the retirement date (In the event the retiree has not attained
the age of 65 or otherwise eligible for Medicare after 13 years measured from their
retirement date, the retiree may continue coverage under the City’s group medical plan
until attaining Medicare eligibility, however, the retiree will be responsible for 100% of
the retiree premium.)
(b) until the Retiree becomes eligible for Medicare benefits (whether by age or
disability),
(c) the date that the City no longer offers medical insurance to retirees, or
(d) until the retiree is determined to be no longer eligible for coverage under the
City’s group medical insurance plan.

The terms of coverage (benefits, cost for coverage, etc.) will be subject to change as the
insurance plan changes for active employees under the health plan. Retirees are subject
to health appraisals, lifetime aggregate health payment caps/limitations, and all other
provisions currently required of all active employees and health plan participants and any
that may be imposed in the future for active employees.

3. Premium Cost - The amount of a Retiree’s premium to be paid by the City of Mountain
Brook for individual or family coverage (Resolution No. 2018-126 dated September 24,
2018) is subject to change at the discretion of the City Council. The retiree’s share of the
premium is to be paid to the City in advance on or before the first day of each month. By
retiring under the provisions of this resolution, the retiree understands that coverage
under the City’s group medical insurance plan is a privilege contingent upon timely
payment to the City of the required premium. The City reserves the right to irrevocably
cancel any retiree’s medical insurance contract should payment not be received by the
City as prescribed above.

o | 9- 08¢



4. Employees electing to retire under the provisions of this resolution (or Resolution No. 02-
072) must execute the “City of Mountain Brook Medical Insurance Memorandum of
Understanding and Participant Acknowledgement” attached hereto as Exhibit A.

ADOPTED: This 24th day of June, 2019.

Council President
APPROVED: This 24th day of June, 2019.
Mayor
CERTIFICATION

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama hereby certify the above to
be a true and correct copy of a resolution adopted by the City Council of the City of Mountain Brook
at its meeting held on June 24, 2019, as same appears in the minutes of record of said meeting.

City Clerk



EXHIBIT A

CITY OF MOUNTAIN BROOK RETIREE MEDICAL INSURANCE
MEMORANDUM OF UNDERSTANDING AND PARTICIPANT ACKNOWLEDGMENT
(Resolution No. 10-090 Adopted June 14, 2010)

Whereas, the City of Mountain Brook, Alabama (“the City”) offers qualifying employees
that wish to retire access to the City’s group medical insurance plan; and

Whereas, the City of Mountain Brook has adopted Resolution No. 02-072 making such
continuing medical insurance offer open-ended (unless repealed by formal City Council action) for
those employees of any age with at least 30 years of employment service with the City or for those
employees age 60 and over with at least 15 years of employment service with the City; and

Whereas, periodically the City of Mountain Brook considers opening windows of
opportunity for employees to retire and participate in the City’s group medical insurance plan for
employees of any age with at least 20 years of employment service with the City or for those

employees age-60-and-over eligible to draw normal pension benefits with at least 10 years of
employment service with the City; and

Whereas, employees that elect to retire and to participate in the City’s group medical
insurance plan do so with the following understandings and stipulations:

1. The duration of retiree medical insurance coverage shall last from the date of
retirement until the following [earliest] date or event: a) thirteen (13) years
from the date of retirement, b) until the retiree becomes eligible for
Medicare coverage whether such entitlement is occasioned upon the retiree’s
age or disability, ¢) the date that the City no longer offers medical insurance
to retirees, or d) the date that retiree medical insurance coverage is no longer
offered by the City’s medical insurer.

2. Retirees who, by whatever occasion, become eligible for Medicare
coverage are required to notify the City of such eligibility so that
participation in the City’s group medical insurance plan may be
cancelled (subject to applicable COBRA or similar laws). Failure
by a retiree to notify the City of such Medicare eligibility exposes
said retiree to substantial financial loss as coverage under the City’s
group medical insurance plan is cancelable retroactively to the date
of Medicare eligibility regardless of when such eligibility is
ultimately discovered or whether the retiree elects at the time of
eligibility to opt out of the Medicare program.

3. Retirees are required to pay (in advance on or before the first day of
each month) a portion of the retiree medical premium. Failure on
the part of a retiree to pay such monthly medical insurance
premiums, for whatever reason, or retirees who are habitually late in
paying their medical premiums to the City is sufficient cause for the
City to cancel such retirees’ medical insurance coverage. Once a
retirees’ medical insurance coverage is cancelled, such coverage
may not be reinstated.



RETIREE MEDICAL INSURANCE MEMORANDUM OF
UNDERSTANDING AND PARTICIPANT ACKNOWLEDGMENT

Page 2

4, The retirees’ portion of the medical insurance premium is
determined by the City and is subject to change periodically.
Generally, retiree premiums are set by the City in September for the
upcoming fiscal year (October through September). However, more
frequent retiree premium changes may be imposed at the sole
discretion of the City Council.

5. Currently, the City offers medical insurance coverage through the
Local Government Health Insurance Plan (LGHIP) sponsored by
the State Employees’ Insurance Board (SEIB). Generally, SEIB
establishes LGHIP benefits (including, but not limited to,
deductibles, co-payments, covered services, hospital and physician
networks, etc.) in August with an effective date of implementation
on the following January 1. However, the benefits inherent in the
LGHIP plan are subject to change at the sole discretion of the SEIB.

As evidenced by my signature below, I hereby profess and proclaim the following:

1. I have read and understand the aforementioned summary provisions
of the City’s group medical insurance plan with respect to my
participation as a retiree of the City.

2. I understand that it is my sole responsibility to read and understand
the administrative rules and other official literature concerning the
LGHIP distributed by SEIB and that, should any provision of said
literature conflict with any provision contained hereinabove or with
any other statements (written or verbal) made by the City or an
official thereof, the SEIB policies and regulations shall prevail.

3. The City of Mountain Brook shall not be responsible for any
financial or other loss that I may suffer as a result of a) my
participation in the City’s group medical insurance plan made
available to me as a retiree or b) the subsequent cancellation of my
coverage under said plan for cause as determined by SEIB or the

City.
By:
(Employee signature)
(Printed name)
Date signed:

Effective date of retirement:




CITY OF MOUNTAIN BROOK

P. O. Box 130009

Mountain Brook, Alabama 35213-0009
Telephone: 205.802.2400

Facsimile: 205.874.0611
www.mtnbrook.org

To: Sam Gaston, City Manager

cc: Mayor and members of the City Council
From: Steven Boone

Date: 06/20/2019

Re: Retirement window analysis
Background

In 2002, the City adopted a resolution (No. 02-072) which allows retirees to continue their participation in the City's
group medical insurance plan provided they have at least 30 years of service with the City (any age) or at least 15
years of services if age 60 or older. Such participation is limited to the earlier date of the retiree’s becoming eligible
for Medicare benefits (whether by age or disability) or 13 years. Effective January 1, 2019, the monthly cost of such
retiree coverage was as follows:

City Retiree Total
Family $ 1,262 § 532 % 1,794
Single $ 808 $ 166 § 974

Generally annually, the City Council considers extending this benefit to other employees with 20 years of service
resolution was adopted February 26, 2018 (No. 2018-033) which_opened the retirement window from April 1, 2018
through January , 2019. Recently, a couple of police officers expressed interest in retiring and have requested that
the City consider opening a retirement window for medical benefits.

The net cost (savings) to the City results from the replacement of the retiring employee ultimately with an entry level
employee after considering the various internal promotions. Those retiring are generally receiving the maximum
annual longevity compensation whereas their replacements are not eligible for longevity compensation for six (6)
years. Longevity compensation starts at 1-1/2% of annual compensation (before applying the annual cap) and
increases at the rate of 1/2% annually over the ensuing 20 years before attaining the maximum amount of 8-1/2% of
annual compensation (again, before applying the annual cap). Following is an illustration of the annual
(savings)/cost for a firefighter (with qualifying bachelors degree) with family medical coverage carrying said
coverage for the maximum duration of 13 years:

Longevity & Net Salary &

Net Retiree Benefit Benefit Annual

Medical (Savings) (Savings) (Savings)

Year Premium Cost Cost Cost

Family Net Monthly Cost $ 1,262

Medical trend and Inflation 4.00% 2.00%

1 $ 15140 $ (6,020) $ (29,960) $ (19,840)

2 15,750 (5,020) (27,240) (16,510)

3 16,380 (5,020) (24,390) (13,030)

4 17,040 (5,020) (21,390) (9,370)

5 17,720 (5,020) (18,250) (5,550)

6 18,430 (5,020) (14,950) (1,540)

M:\Council Agendas\2019\06242019\2019-088 Retirement Window Memorandum.xls



Retiree window analysis

June 20, 2019
Page two
Longevity & Net Salary &
Net Retiree Benefit Benefit Annual
Medical {Savings) (Savings) (Savings)
Year Premium Cost Cost Cost
7 19,170 (5,020) (11,480) 2,670
8 19,940 (4,210) (7,840) 7,890
9 20,740 (3,890) (4,010) 12,840
10 21,570 (3,540) 0 18,030
11 22,430 (3,250) 0 19,180
12 23,330 (2,950) 0 20,380
13 24,260 (2,660) 0 21,600

$ 251,900 $§ (55640) $§ (159,510) $ 36,750

Net present value discounted at 2% $ 20,138

Note: The above illustration represents the aggregate cost over a 13-year period
assuming medical costs increase at 4% annually. The savings could be greater in the
earlier years depending on the pay grade of the retiring employee and pay grades of
employees subsequently promoted. Additionally, the aggregate cost decreases for
employees over the age of 52 who elect to retire as their participation in the group
medical insurance plan lasts for a maximum of 13 years.

The above analysis takes into consideration only the annual cost (savings) from the retiring employee and their
replacement. Beginning in 2008, the City has been disclosing in its audit report financial information for the Other
Post-Employment Benefit (OPEB) (i.e., retiree medical insurance) in a manner similar to it's accounting for the
pension plan (namely a footnote to the annual audited financial statements). The City now “accrues” a portion of the
retirees’ medical cost over the life of their employment (normal cost) and amortizes the unfunded liability over 30
years. As of September 30, 2018, the City reported a net unfunded OPEB liability of $2.9 million. In spite of this
unfunded liability for retiree medical cost, in my opinion, the City’s policy of allowing its retirees to continue their
participation in the City’s group medical plan is justified for the following reasons:

1. Employee morale by a) increasing promotional opportunities and b) allowing employees emotionally
ready for retirement the opportunity to do so

2. Reduces workers' compensation exposure especially in the more labor intensive positions



RESOLUTION NO. 2019-089

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City
Manager is hereby authorized and directed to remit $20,000 to Kadco, LLC (Developer) for public
improvements Developer shall construct along Poe Drive where said disbursement shall be made upon
Developer’s demonstration, to the satisfaction of the City Manager, that said public improvements along
the entire length of Poe Drive are substantially complete.

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama,
that the City Manager is hereby authorized and directed to execute, for and on behalf of the City Council,
an agreement and such other documents that may be determined necessary and appropriate with respect to
the public improvement project along Poe Drive.

ADOPTED: This 24th day of June, 2019.

Council President

APPROVED: This 24th day of June, 2019.

Mayor .

CERTIFICATION

I, Steven Boone, City Clerk of the City of the City of Mountain Brook, Alabama, hereby certify
the above to be a true and correct copy of a resolution adopted by the City Council of the City of Mountain
Brook at its meeting held on June 24, 2019, as same appears in the minutes of record of said meeting.

City Clerk

Public Improvements along Poe Drive 2019-089



Kadco, LLC
3505 Bent River Road
Birmingham, Alabama 35216
(205) 985-7171
(205) 985-7176 Fax

May 13, 2019

Re: Road improvements Poe Drive, Mountain Brook

To whom it may concern,

The following is an estimate of the improvements to be made to Poe Drive. Some of this work, such as
the storm pipe is mostly located in Vestavia. Kadco and Vestavia will pay the bulk of this work. It is
unknown if some of the retainer wall can be eliminated. This will depend on how much grading we can

do without hitting rock, utilities or grading into private property.

1. Clear and grade ROW

10" to 20’ x 115’ and haul off all debris $18,000.00
2. Add an additional 80’ to RCP pipe

Two junction boxes; one headwall $16.000.00
3. Approximately 3” block wall

80’ long with rock face $11,000.00
4. Install 4’ buff colored concrete sidewalk

115’ $8,500.00

$53,500.00

Kadco, LLC will be responsible for all insurance, interest, permits, locating utilities, traffic, and asphalt
overlay is needed. Kadco, LLC is also planning to install streetlights on Poe Drive and would prefer to
purchase them rather than rent them for Alabama Power. The cost for this is unknown at this time. We
are asking the City of Mountain Brook to contribute a capped amount of $20,000.00.

Thank you,

Charles Kessler, President
Kadco, LLC



STATE OF ALLABAMA

JEFFERSON COUNTY
CONTRACT
WITNESSETH THIS CONTRACT, made and entered into on thisthe ____ day

of December, 2018, by and between the City of Vestavia Hills, Alabama, a municipal corporation,
localed at 1032 Montgomery Highway, Vestavia Hills, Alabama 35216 (hereinafter referred to as
“City"), and Kadco, LLC, an Alabama limited liability company, with its principal address of 3505
Bent River Road, Birmingham, Alabama 35216 (hereinafter referred to as “Developer™).

WITNESSETH THESE RECITALS:

WHEREAS, Poe Drive, by virtue of Title 11-49-80, Code of Alabama. 1975, became a
dedicated public street owned by the City of Vestavia Hills, Alabama (“City”) because of the
annexation of substantially all of the Cahaba Ileights Fire District to the corporate boundaries on
May 14, 2002; and

WHEREAS, the City owns the entire right-of-way of Poe Drive by virtue of Title 35-2-
51(b), Code of Alabama. 1975;

WHEREAS, municipalities in Alabama are authorized by Title 11-48-4, Code of Alabama,
1975, 1o spend public funds for the construction, repair, maintenance and improvements of public
streets and sidewalks; and

WHEREAS, the Alabama Public Works Law regarding public works construction projecis
provides, among other things, that a public works project is the expenditure of public funds on real
estate owned by a municipality or on a structure attached to that real estatc. Title 39-2-1(6), Code
of Alabama, 1975, delines “Public Works" as follows:

"(6) PuBLIC WOoRKS.--The construction, installation,
repair, renovation, or maintenance ol public buildings, structures,
sewers, waterworks, roads, curbs, gutters, side walls, bridges, docks,
underpasses, and viaducts as well as any other improvement to be
constructed, installed, repaired, renovated. or maintained on public
property and to be paid, in whole or in part, with public funds or
with financing (o be relired with public funds in the form of leasc
payments or otherwise.”; and

WHEREAS, Title 34-11-10, Code of Alabama, 1973, provides as follows:

It shall be unlawful for the state or any of its departments,
boards or agencies or any counly, municipality or political
suhdivision or any deparument, board or agency of any county,
municipality or political subdivision to engage in the construction
of any public work involving the practice of engincering unless the
engineering drawings, plans, specifications and estimates have been
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prepared by and the construction executed under the direct
supervision of a professional engineer; provided, that nothing in this
chapter shall he held to apply to any public work wherein the
expenditure for the complete project of which the work is a part does
not exceed $20,000.00.”; and

WHEREAS, Alabama law at Title 34-8-1(), Code of Alabama, 1975, requires that a
public works project be performed by a licensed general contractor and defines a "general
contractor” to be:

"One who, flor a fixed price, commission, fee, or wage
undertakes to construct or superintend or engage in the construction,
alteration, maintenance, repair, rchabilitation, temediation.
reclamation, or demolition of any building, highway, sewer,
structure, site work, grading, paving or projcct or any improvement
in the State of Alabama where the cost of the undertaking is fifty
thousand dollars ($50,000.00) or more, shall be deemed and held to
have engaged in the business of general contracting in the State of
Alabama."; and

WHEREAS, Title 39-2-2(a), Code of dlabama, 1973, provides in pertinent part as follows:

“(4) Belore entering into any contract for a public works
involving an amount in excess of fifly thousand dollars ($50,000),
the awarding authority shall advertise for scaled bids. If the
awarding authority is the state or a county, or an instrumentality
thereof, it shall advertise for sealed bids at least once each week for
three consecutive weeks in a newspaper of general circulation in the
county or counties in which the improvement or some part thereof,
is to be made. With the exception of the Department of
Transportation, for all public works contracts involving an estimated
amount in excess of five hundred thousand dollars ($500,000),
awarding authorities shall also advertise for scaled hids at least once
in three newspapers of general circulation thronghout the state.”;
and

WHEREAS, Title 39-2-2(b)(1), Cade of Alabama, 1975, provides as follows:
“An awarding authority may let contracts for public works

involving tifty thousand dollars ($50,000.00) or less with or without
advertising or sealed bids.™; and
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WHEREAS, Alabama law, at Title 39-1-1 (a). Code of Alabama, 1973, reads as follows:

"(a)  Any person entering into a contract with an awarding
authority in this state for the prosecution ot any public works shall,
before conunencing the work. execute a performance bond, with
penalty equal to 100 percent of the amount of the contract price. In
addition, another bond, payable to the awarding authority letting the
contract, shall be exceuted in an amount not less than 50 percent of
the contract price, with the obligation that the contractor or
contructors shall promptly make payments to all persons supplying
labor, materials, or supplies for or in the prosecution of the work
provided in the, contracl and for the, payment ol rcasonable
attorneys' fees incurred by successful claimants or plaintiffs in civil
actions on the bond."; and

WHEREAS, Develaper has heretofore built new homes on Poe Drive for sale to members
of the general public; and

WHEREAS, Developer intends to construct additional new homes on Poe Drive; and

WHERFEAS, Developer desires that Poe Drive be pedestrian friendly by installing a
sidewalk; and

WHEREAS, Developer will cause a sidewalk extending approximately one thousand two
hundred (¥2007incar feet to be constructed on the easterly right-of-way of Poe Drive; and
07 70 LXeee> 925! .
WHEREAS, the estimated cost of construction of the sidewalk is approximately One
Hundred Thirty Thousand Four Hundred Thirty-eight and 50/100 Dollars ($130,438.50); and

WHEREAS, Developer has requested the City to pay the sum of Forty-nine Thousand
Nine Hundred Ninety-nine and 99/100 Dollars ($49.999.99) of the cost for the construction of the
sidewalk with the Developer paying any and all other costs exceeding that amount; and

WHEREAS, the City agrees to pay the sum of Forty-nine Thousand Nine | lundred Ninety-
nine and 99100 Dollars ($49,999.99) of the cost for construction of the sidewalk based upon the
wrms, provisions, conditions and requirements set {orth in sections | through XXVIII below; and

WHEREAS, the Developer expressly agrees to the terms, provisions and conditions of
the sections [ through XX VIIT set forth below; and

WHEREAS, the City and the Contractor have agreed w the terms, provisions, conditions
and requirements of this Contract and have further agreed that it is in the best interests of the parties
that this Contract be reduced to writing.
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NOW, THEREFORE, KNOW ALL MEN BY THLESE PRESENTS, that in
consideration of the mutual covenants, pronises and premises contained herein and other good
and valuable consideration, the receipt and sufficiency is whereof is hereby acknowledged by each
of the parties hereto, the City and the Developer mutually and expressly ugree as [ollows:

L RECITALS

The recitals set forlh in the premises above are hereby incorporated into this Contract hy
reference as though set out fully herein.

IL THE WORK

Developer shall cause a sidewalk to be constructed on the easterly side of Poe Drive in the
City of Vestavia Hills, Alabama 35243 pursuant to the following terms, provisions, conditions and
requirements:

A The sidewalk shall be constricted all in accordance with Article 2 of the Public
Works Manual of the City of Vestavia Hills, Alabama. A copy of Article 2 is atiached hereto,
marked as Exhibit 1 and is incorporated into this Contract by reference as though set out fully
herein; and

B. The sidewalk shall extend for a distance of approximately one thousand two
hundred (1,200) linear feet; and

C. The sidewalk shall be construcied on the site shown on the map, which is attached
hereto, marked as Exhibit 2 and is incorporated into this Contract by reference as though set out
fully herein; and

D. The sidewalk shall be constructed all in accordance with the design prepared hy
HagerCo-LLC, a copy of whicl is attached hereto, marked as Exhibit 3 and is incorporated into
this Contract by reference as though set out fully herein; and

E. The work shall include any and all items set forth on the Engincer [stimate for total
Project Cost, a copy of which is anached hereto, marked as Exhibit 4 and is incorporated into this
Contract by reference as though set out fully herein; and

¥. The sidewalk, curb, gutier, double wing inlets, trench train in sidewalk,
landscapiny, traflic contro! and other improvements shall be constructed all in accordance with the
final and full engineering design, plans and specifications prepared by HagerCo-LLC.

G. The labor, material and services described above shall hereinafter be referred to as
the “work.”
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. LICENSED GENERAL CONTRACTOR

The Work shall be done and completed by a licensed general contractor (“Contraclor™) as
required by Title 34-8-1, Code of Alabama, 1975.

1Iv. CONTRACT PRICE

It is contemplated by Developer and City, based upon the preliminary cost estimate of One
Hundred Thirty Thousand Four Hundred Thirty-cight and 50/100 Dollars ($130,438.50) preparcd
by HagerCo-L1.C (Exhibit 4) will be approximately that amount. Both parties recognize and agree
that the final cost of the work may be more than $130,438.50.

V. PAYMENT OF CONTRACT PRICE

A. Ciry: The City shall pay Forty-nine Thousand Nine Hundred Ninety-nine and
99/100 Dallars ($49,999.99) of the contract price upon:

1. completion of the work by the licensed general contractor; and

2. final inspection, written approval and acceptance by the City of the work by
Developer.

B. DEVELOPER: The Developer shall pay any and all of the coutract price exceeding
$49,999.99.

VI. TERM OF CONTRACT

Time is of the essence of the performance of the Contract. The terin ol this Contract shall

be for a period of A/ A 5_/1'[(?/’/ 7L _ ( &1?5:)

days after the Developer receives a wrilten Nohc.e to Proceed from m The C ity will not issuc a
Notice to Proceed until after the City:

A. appm\e» in writing the final drawings, plans and specifications prepared by
HargerCo-1.1.C as required by Section X of this Contract; and

B the City receives from Developer the duly executed Perforntance Bond as required
by Section VII of this Contract; and

C. the City receives from Develaper the duly executed Work and Labor Bond as
required by Section VI of this Contract; and

D. the City receives from Developer the Certificates of [nsurance as required by
Section X1V-F of this Contract.
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ViI. PERFORMANCE BOND

The Developer, prior to the commencement of the work, shall exccute and deliver o
Performance Bond equal 1o one hundred percent (100%) of the contract price as required by Title
3Y-1-1(a), Code of Alubama, 1975 The form of the Performance Bond shail be AIA Document
A312-2010, a copy of which is atiached hercto, marked as Exhibit § and is incorporated into this
Contract by reference as though set out fully herein.

Yl PAYMENT BOND

The Developer, prior to the commencement of the work, shall execute and deliver a
Payment Bond equal to fifty percent (50%) of the contract price as required by Title 39-1-1(a),
Code of Alubama, 1975, The form of the Payment Bond shall be AIA Document A312-2010, a
copy of which is attached hereto, marked as Exhibit 6 and is incorporated into this Contract by
reference as though set out fully herein.

IX.  FINAL DRAWINGS, PLANS AND SPECIFICATIONS

The final drawings, plans and specifications for the work must be prepared by a
professional engineer as required by Title 34-11-10, Code of Alabama, 1975.

X. APPROVAIL OF FINAL DRAWINGS, PLANS AND SPECIFICATIONS BY CITY

The work shall not commence unless and until the City has approved in writing the final
drawings, plans and specifications prepared by professional engineers, HagerCo-LLC.

Xl. APPROVAL OF CONSTRUCTION CONTRACT

Any and all Construction Contracts by and between Developer and Contractor for the
performance of the work must be approved in writing by the City prior to commencement of the
work.

If Developer enters into a Construction Contract with a licensed General Contractor
{("Contractor”) for the perlormance of the work, then in such event both Developer and Licensed
General Contractor shall be legally obligated to the City for compliance with any and all terms,
provisions, conditions and requirements of this Contract. The Contract by and between Developer
and Licensed General Contractor shall contain the following languuge:

“The Licensed General Contractor hereby agrees to be
legally obligated to the City of Vestavia Hills, Alabama for
compliance with any and all terms, provisions, conditions and
requirements of Developer set forth in Sections [ through XXV of
that certain Contract by and between Kadeo, LLC, as “Developer,”
and the City of Vestavia Hills, Alabama, as “City.” A copy of said
Contract is attached hereto, marked as Exhibit A and is incorporated
into this Contract by reference as though set out fully herein.”



Contract
Page 7

Xll. QUALITY OI' WORK

All labor, construction and installation of equipment, materials and supplies
applicd/installed by the Developer in the performance of this Contract shall be done in a
professional, proficient and workmanlike manner.

XIN. LIABILITY INSURANCE

The Developer shall carry Manufacturer's and Contractor’s General Comprehensive
Liability and Public Liability Insurance with limits of One Million Dollars ($1,000,000.00), per
person, and Two Million Dollars ($2,000,000,00), per occurrence, to cover and protect the City,
its Mayor, City Manager, individual City Council members, servants, agents, employees or
representatives, the Developer and its Licensed General Contractor, its subcontractors against
claims or injury to or death of onc or more thun one person because of accidents which may occur
or result from operations under the contract; such insurance shall cover the use of any and all
equipment, including but not limited to machinery, tractors, rollers, mixers, motor vehicles and
ather related equipment necessary to perform the work and installations and embraced in this
Contract.

‘The Developer shall carry, during the life of this Contract, property damage insurance in
the amount of nol less than Five Ilundred Thousand Dollars ($500,000.00) to protect the
Developer, the Licensed General Contractor and its subcontractors from claims for property
damage which might arise from the work performed under this contract.

Before commencing work, the Developer shall submit evidence of the coverages required
above to the City for review and approval. Such insurance shall be carried with financially
responsible insurance companies, licensed in the state and approved by the City and shall be kept
in full force and effect until the Developer’s work is accepted by the City. Contracts of insurance
(covering all operations under this contract) which expire belore the Developer®s work is accepted
by the City shall be renewed and evidence of such renewal shall be submitted to the City for its
approval.

XIV. ADDITIONAL INSUREDS

The Developer shall cause all of the insurance policy coverages described in Scction XIII
of the Contract above (except for the Worker's (‘ompensation coverages) to include:

A The City of Vestavia 1lills, Alabama, and its Mayor, City Manager, individual City
Council members, servants, agents, employces or representatives as additional insureds for claims
caused in whole or in part hy the Developer's negligent acts or omissions during the Developer's
operations; and

B. The City of Vestavia Hills, Alabama, and its Mayor, City Manager, individual Cily
Council members, servants, agents, employees or representatives as additional insureds for claims
caused in whole or in part by the Developer’s negligent acts or omissions during the Developer’s
completed operations; and
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C. The insurance policy coveruges shall state that these coverages shall be primary
insurance for the additions! insureds; and

D. Contain no exclusions of the additional insureds relative 1o job accidents; and

E. The policies must be on an “occurrence” basis.

=

F. Certificates of Insurancc shall be provided by Developer to City prior to
commencement of the work. A Notice to Proceed for the commencement of work shall not be
issued by the Cily unless and until the City has provided written nolice of acceptance of said
Certificate of Insurance to the Developer.

XV.  WORKERS’ COMPENSATION

‘The Developer shall carry Worker's Compensation insurance for all of its employees and
those of the Licensed General Contractor and its subcontractors engaged in the work at the site in
accordance with the State of Alabama Worker's Compensation Law. This insurance coverage
provided by the Developer under the Worker's Compensation Act shall provide protection from
any and all claims for bodily injury, death or property damage, which may arisc from the
performance of any servant, agent, employee or ofhier represenlative of Developer or the Licensed
General Contractor and its subcontractors under this contract. Certificatces of insurance issued by
competent insurance companies qualified and licensed to do business in the State of Alabama and
approved by the City evidencing that the Licensed General Contractor and all of said
subcontractors ol the Developer are covered by said Worker's Compensation insurance coverage
and furished to the Developer and the City by the Licensed General Contractor and the individual
subcontraclors shall meet the requirements of this section.

XYL INDEMNITY

‘The Developer shall indemnify and save harmless the City, its Mayor, City Manager,
individual City Council members, servants, agents, employees and representatives from any and
all claims, demands, controversies, aclions, causes of action, liabilitics of action, lawsuits,
liabilities, dainages and losses and expenses, including but not limited to attorney fees, arising out
of or resulting {rom property damage, personal injury and/or death sutfered or alleged to have been
suffered by any person as a result for work performed under this Contract by Developer, the
Licensed General Contractor, 4 subcontractor and anyone directly or indirectly employed by them.
This indemnification shall extend to all claims, damages, losses and expenses for injury or damage
10 adjacent or neighboring property, or persons injured thereon, that arise out of, relate 1o or result
from performance of the work.

XVIl. INDEPENDENT CONTRACTOR

The Developer is an independent contractor for purposes of this agreement. Nothing
contained herein shall be construed to mean that said Develaper is the servant, agent or employee
uf the City of Vestuviu Hills, Alabama.
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XV ASSIGNMENT

This Contract shall not be assignable by the Developer in any respect without having first
obtained the written consent of the City of Vestavia Hills, Alabama evidenced by a properly
enacted resolution of the City Council.

XIX. GENERAL COMPLIANCE WITH APPLICABLE LAWS

Developer shall comply with the provisions of the labor law and any and all federal, state
and local laws, statutes. codes, rules, regulations, ordinances and resolutions that are applicable
to the performance of this Contract between the City and Developer, including specifically, but
not limited 1o Ordinance Numbers 2769, 2770 and 2771 enacted by the City Council of the City
of Vestavia Hills, Alabama on June 11, 2018.

XX. EXISTING UNDERGROUND UTILITIES

Before any work is done in the vicinity of an existing underground utility line, the
Developer shall check with the owner of the utility Jines to determine and verify its exact location.
The Developer shall be held liable for any damage to utilities in the execution of this Contract.

XXl ACCIDENT PREVENTION

The Developer shall exercise proper precaution at all times for the protection of persons
and property and shall be responsible for all damages to person or property, cither on or off the
site, which occur as a result of its proseculion of the work. The safety provisions of applicable
laws and building and construction codes shall be observed. Machinery, equipment and all hazards
shall be guarded in accordance with the safcty provisions of the "Manual of Accident Prevention
in Construction” published by the Associated Contractors of’ America, Inc., to the cxtent that such
provisions are not in conflict with applicable local laws.

XXIL INSPECTION

All materials and workmanship shall be subject to inspection, examination or test by the
Cily at any and all times during manufacture or construction and at any and all places where such
manufacture or construction is carried on. The City shall have the right to reject defective materials
and defective, incomrect or incomplete work and/or require its correction.  Unacceptable
workinanship shall be satisfactlorily corrected. Rejected material shall be promptly segregated and
removed from the project area and be replaced with material of specified quality without charge
therefore. If the Developer fails to proceed at once with the correction of rejecled workmanship
or defective material, the City may contract for or otherwise have the defects remedied or rejected
matcrials removed from the project area and charge the cost of the same against any moneys which
may be due the Developer, without prejudice to any other rights or remedics of the City.
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XXUL TERMINATION

The Contract, of which stalement of work described in paragraph I hereof fonm a pan.
may be terminated by the City for any one of the following reasons:

A Substantial evidence that the progress made by the Developer is insufficient to
complete the work within the specified time.

B. Deliberate failure on the part of the Developer Lo observe the requirements of this
Contract.

C. Failure on the part of the Developer to promptly make good any defects in materials
or workmanship that may be indicated to it by the City.

D. Any other breach of contract by the Developer.

XX, GENERAL GUARANTY BY DEVELOPER

Neither the final certilicate of payment nor any provision in the Contract nor partial or
enlire use of the improvements embraced in (his Contract by the City or the public shall constitute
an acceplance of work not done in accordance with the Contract or relieve the Developer of
liability in respect to any express warranties of responsibility for faulty materials or workmanship.
The Developer shall promptly remedy any defects in the work and pay for any damage to other
work resulting therelroin which shall appear within a period of twelve (12) months from the date
of final acceptance of the work. The City will give notice of defective material and work with
reasonuable promptness. The Developer shall deliver to the City any and all written warranties
guaranteed by the manufacturers of any of the malerials installed in said road at the completion of
the work.

AXY. REMOVYAL OF DEBRIS AND CLEANING

The Developer shall, periodically or as directed during the progress of the work, remove
and legally dispose of all surplus excavated material and debris, and keep the Project Area and
public rights of way reasonable clear. Upon completion of the work, it shall remove all temporary
construction facilities, debris and unused materials provided tor the work, and put the whole site
ol the work and public rights of way in a neat ar:d clean condition. “I'rash burning on the site of
the work will be subject to the approval of the City and existing state and local regulations.

XXV IMMIGRATION

By signing this Contract, the contracting parties affirm, for the duration of the Contract,
that they will not violate federal immigration law or knowingly employ, hire for employment or
continue to employ an unauthorized alien within the Stute of Alabama. Furthermore, a contracting
party found to be in violation of this provision shall he deemed in breach of the Contract and shal!
be responsible for all damages resulting therefrom.,
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XXVI. COMPLIANCE WITH TITLE 41-16-5, CODE OF ALABAMA, 1975, BOYCOTT
LIMITATIONS

Act 2016-312 of the Alabama I .cgislature prohibits a governmental entity from entering
into certain public contracts with a business entity unless the contract includes a representation
that the business is not currently engaged in, and an agreement that the business will not engage
in, the boycott of a person or an entity based upon the person or business doing business with a
jurisdiction with which the statc can enjoy open trade. The prohibition does not apply if a business
offers to provide goods or services for at least 20 percent less than the lowest certifying business
entily or (o a contract with a value less than $15,000.00. The Developer represents and warrants
that it is not currently engaged in, and will not engage in, the boycoll of a person or an entity based
in or doing business with a jurisdiction with which this state can enjoy open trade.”

XXVII. MISCELLANEOUS

A NoN WAIVER: The failure of the City to insist, in any one or more instances, upon
a strict performance of any of the covenants of this Contract, or to exercise any option herein
contained, shall not be construed as a waiver, or a relinguishment for the future of such covenant
or option, but the same shall continue and remain in full force and effect.

B. WAIVER OF MODIFICATION: Any waiver, alteration or modification of any of the
provisions of this Contract or cancellation or replacement of this agreement shall not be valid
unless in writing and signed by the parties hereto. This Contract may be amended at any time by
written agreement of the parties signatory hereto.

C. NOTICES: Any and all notices required or permilted to be given under this
agreement will be sufficient if furnished in writing and sent by Registered Mail 1o the parties’ last
known address.

D. GOVERNING L.AW: This agrecment shall be interpreted, construed and governed to
the laws of the Siate of Alabama.

E. ARTICLE AND SECTION HEADINGS: The article and section headings and captions
contained herein are included for convenience only, and shall not be considered a part hereof or
affect in any manner the construction or interpretation hereof.

F. CONSTRUCTION OF TERMS: Any ambiguitics of this Contract shall be construed
fairly and equitably regardless of the participation of either party in drafiing this Contract. The
reference in terms to gender and number shall be modificd as may be appropriate.

G. EXecuTiON 1N COUNTERPARTS; The Contract may be executed in several
counterparts, each of which shall be an original and all of which shall constitute but one and the
same instrument.
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H. BINDING EfFECT: The Contract shall inure to the benefit of, and shall be binding
upon City and Developer and their heirs, successors and assigns.

I SEVERABILITY: In the evenl any provision of this Contract shall be held invalid or
uncnforceable by any court of competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision hereol.

g ENfIRE AGREEMENT: This written Contract contaius the entire agreement
between the City and the Developer.

IN WITNESS WHEREOF, the City and Developer have hereunto caused this Contract
to be executed by their duly authorized officers and their respective seals to be affixed hereto on
thisthe ___ __ day of December, 2018.

CITY:
CITY OF VESTAVIA HILLS, ALABAMA
A Municipal Corporation

By o
Ashley C, Curry
1ts Mayor
By ——
Jeffrey D. Downes
Tts City Manager
ATTESTED
KADCQ, LLC
An Alabama limited liability company
Its _rzeetfrz— —
e
ATTESTED
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STATE OF ALABAMA
JEFFERSON COUNTY
ACKNOWLEDGMENT

I, the undersigned authority, a Notary Public in and for said County, in said State, hereby
certify that Ashley C. Curry, whose name as Mayor of the City of Vestavia Hills, Alabama, a
municipal corporation, is signed to the foregoing Contract, and who is known to me,
acknowledged before me on this day that. being informed of the contents of the instrument, he,
as such officer and with full authority, executed the same voluntarily for and as the act of said
City of Veslavia Hills, Alabama.

Given under my hand and official seal, thisthe . _ day of December, 2018.

" "Notary Public

My Commission Lixpires:

SEAL
STATE OF ALABAMA
JEFFERSON COUNTY

ACKNOWLEDGMENT

1, the undersigned authority, a Notary Public in and for said County, in said State, hereby
certify that Jeffrey D. Downes, whose name as City Manager of the City of Vestavia Hills,
Alabama, & municipal corporation, is siguned to the turegoing Contract, and who is known to me.
acknowlcdged before me on this day that, being informed of the contents of the instrument, he,
as such officer and with full authority, exccuted the same voluntarily for and as the act of said
City of Vestavia Hills. Alabama.

Given under my hand and official scal. this the _ ______ day of Dccember, 2018.

' Tons BT

My Commission Expires:

SEAL
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STATE OF ALABAMA
JEFFERSON COUNTY

ACKNOWLEDGMENT

I, the undersigned authority, a Notary Public in und for said County, in said State, hcreby
certify that g—_b@g._gﬁ CKeslea To. , whose
name as ___Membieo ... of Kadco, LL.C, an Alabama limited
liability company is signed to the foreg,omg Contract, and who is known to me, acknowledged
before me on this day that, being informed of the contents of the instrument, he, as such officer
and with full authority, cxecuted the same voluntarily for and as the act of said Kadco, [LLC,

an Alabama limited liability company.

, Tariuks ,F017
Given under my hand and official scal, this the 43¢,/ __ day of I S 2648:
Qfﬂw 6 @o MUMQWQ

Notary Public

My Commission Expircs:
_éﬁ‘z 3L AIAD
EATL
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KADCO Homes ** Updated - June 2018
Poe Drive Sidewalk and Roadway

t.'.urb and Gutter 788 LF

s 2100 S 16,548.00
A" Thick Sidewalky (4'-0" Widw) 360.0SY & 85.00 % 30,600.00
6" Thick Conc. For Driveways with Ramps 195.18Y S 105.00 $ 20,485.50
Removal and Saw Cut Asphalt/Drives 9518y S 50.00 S 4,755.00
Aspahlat Patch Stone and Binder 325.0S8Y S 40.00 S 13,000.00
ADA Ramps at Overlon 20Ea S 2,400.00 S 4,800.00
Starm Drainage
New Double Wing inlet l1Ea S 3,500.00 $ 3,500.00
New Trench Drain in Sidewalk 1Ea S 2,500.00 §$ 2,500.00
Landscape / Sod 118 § 7,500.00 S 7.500.00
Tree Removal SEa S 850.00 S 4.250.00
Remove and Replcae Mallboxes 15E S 200.00 S 3.600.00
frosion Contrel S 10,000.00
Traffic Control ) 5,000.00
Conslrcution Stakeout S 4,500.00
|Engineers Estimate for Total Project Cost S 130,438.50

“T Estumate is based on concept design and publishied maps. Cosis are taien from completed projects with sinvjar scope of work. Ali
cosis ore intended for plenning and budget.

A full engineering desing will be required for a constrcution estimate and Plans.

EXHIBIT 4
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Performance Bond

CONTRACTOR:
(Name, legal status and aiddress)

OWNER:
{(Name, legal status and address)

CONSTRUCTION CONTRACT
Date:

Amount: §

Description:

(Name and location)

BOND
Date:

(Not earlier than Construction Contract Date)

Amount; $
Modifications to this Bond:

CONTRACTOR AS PRINCIPAL
Company: (Corporate Sealj
Signature: .

Name and

Title:

[~ 7] None

: A Document A312" - 2010

SURETY:
(Name, legal status and principal place

of business) ADDITIONS AND DELETIONS:

The author of this document has
added Informalion needed for its
completion. The author may also
have revised the laxt of the original
AlA slandard form. An Additions ancd
Delations Repor thal noles added
Information as weki as revisions tothe
standard form laxt is availabte from
the author and should be reviewed A
verlica! tine in the left margin of this
documenl indicates where lhe autho:
has added nacessary information
and whera the author has added to or
de'eled from the original AlA text

This document has important legal
consequences, Consultation with an
altorney is encouraged with respect
la ils completion a1 modification.

Any singular referenca o Conlractor,
Surely, Owner or other parly shall be
considered plural vhere applicable

| I Sce Section 16

SURETY
Cumpany:.

(Crporite Sesy

Signature:
Nanie and
Title:

(Any additional signatures appear on tie last page of this Performance Bond)

(FOR INFORMATION ONLY — Name, address und telephone)

AGENT or BROKER:

OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party.)

EXHIBIT 5

AIA Document A312"™ - 2010 Perfarmance Bond. The Asacsizan tnstlute o Architacts. All ights reservad, WARNING: This AlA' Document is protectod by
U.S. Copyright Law and Iaternattonal fraaties. Unauthorized reproducticn or distribution of this AJA® Document, or any partion of it, niay result tn

govare civil and criminal panattios, and wilt be p
10 17:28 cn 02/38:2013 under Ordar No £224424851 1 whizh eapizes cn 0271812014 and is not for cesale

User Notes:

d to the uxtont posaiblo under the law. This éacumant was procuced by AA scitaare dt

(19°35213%2,

1
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§ 1 The Conteactor sud Surety, 1oi
S essors and gesiaas mthe

reference

Tues ahir hairs, eveaios, eam st

trweation Contract wihnchon tworprs ated hdeea by

§ 2i0ke Crorac s parfornes th e Cor stractiog © ontiac, the Surery and the Contractor shall have o obligation s
this Bord sxeept when upplicabls to patizipate in 3 confer snoe 2. provided v Sectie, 3

§ 3 [ftier: s no Ounes Defarnt uder the Ce
after

ruction Unpuract the Sty s ablizatwn voder this Bend shall gns

A the Craner first provides notiee to the Centractor and tha Surety (hat the Owae is considering declaring
a Contractor Defauit. Such notice shall ndicate whethien the Owner is raquesting a conference among
the Owner, Contactor and Surery te discuss the Contractor's pai formance [Fthe Owmer does nol
request a contorence, the Surety may, within five (3) business day s alier teceipt of the Owner's notwe,
resquest such @ conderence. I the Sarety tunely requests a conitrence, the Ok dll attend. Unless
the Owaer agrecs otharwise, any confersnce requested under this Section 3.1 shall be held vakin ten
HL0) business davs of the Swety's receipt of the Owis s natice [1 the Owrer, the Contractar and the
surety agree, the Contractor shall he allowed g rceonsble tme w pertorm e Construciion Conirisct,
et inch s agreement shall por waive the Ohener saight, it vy sahisequently 1o declare 2 Contracio
Default,

Construction Centract to the Surety or to a contrector selectzd Lo perforta the Construction Contract

§ ¢ Failwiz onthe parl of tie Owner io comply with the notee requirapent in Section 3.1 shall not constitute & fuilw e
to comply with a condition precedant e the Surery”s obligations, or release the Suret: from its oblizalions, excepi to
the extent the Surety dermonstiates actual prejudice

5 When the Owner has satisfied the conditions of Section 3, the Surety shall prompty and ar the Surey’s expen..c
; : prampuiy y i
take cne of the following actions:

§ 5.1 Asrunge for the Contractor, with thie consent of the Ownze, to parteom and complets the Construction Conmact,

§ 5.2 Undertake to perform and complete the Construction Connact itself thraugh its agenis of independent
contractors,

e 14
§ 5.3 Ubtam bids v negotiated proposals from quahfizd contractors avecptable o the v b s conteagt for
performance and comipletion of the Construction Contrict. artange for a contract w be prepared for execution by the
Chapner and 2 contractor selectad with the Ounor’s convurtence, to be secared with performanee and payment borids
exevutad by wguabified sirety equisalent o the bands 1ssued on e Constrection Cantract, and pay to the Owner the
amiownt of damages us described i Section 7 i ewcess of the Babwice of the Contruct Price mevrre b by the O i
a result of the Contractor Default, o

tor and with 1 2as50n 3bje

§ 5.4 Waive ituri

promamess wder e clreumsianees;

At Lo perforn and complate, anange Lor conplain o oblani o cont

A Afier investiganon, determine the ampannt for whoch iy be hable ot e Dwper and as soon as
practicable after Uie amount i+ detzrmined. arake pasmeant o the Ohener: or
20 Deny habifioy inwbiode or s part and noley the Onaner, citiog the rea ons for deaial

§ 6 I the Surery does pot proceed 3= pres wded i Szotion 3 vailyresonasls prompiiness e Sureis shitht be des
be in deiaait on this Bond s Lay < after receipt of an addivion t writren avtice from the Ouner to the Swety

conanding tiat Uie Suraty perfoinn its obligations under this Band, aned the Ownr shall be entitled to enforce gy
rewiedy available o the Owner, 11 the Sursty proveeds as provided in Section § 4, and the Owner refuses the payment
or the Suzery has denfed liability, in whole or in part. without further aotice the Oumier sholl be entitled to enloree any
rerredy available to the Ouner

AlA Dosument A312™ - 2010 Ferdormance Bond. The Amancan nsituls of Archaacts, Al dghls rmserved WARNING This AR Documantis protacted B
UL 8. Copyright Law and tntamational Troatios. Unauthorized reproduction or distrizution of this AR Document, o aity portion of it, may mesuit in
severs civil and crininal penalties, and will be prosacuted to the maximum gxtent gossible under the law Thes document was predused by AR saffears ol
10 17:20 ea 021192013 undar Dedar Mo SOSAC381 1 wbith axgirea on 027152014, and 3 nel fon rasnls

Usar Motas’ 1318531934




Init.

§ 7 Ifthe Suraty elects to uct under Section 5.1, 5.2 or 3.3, then the responsibilities of the Surety to the Ovner shall not
be greater than those of the Contractor under the Construction Contract, and the respensibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Consiruction Cuntract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
A theresponsibilitics of the Contractor for correction of defective worl: and completion of the
Censtruction Contract;
2 additional legal, design professional and delay costs resulting from the Contractar’s Default, and
resulling from the actions or failure tv act of the Surety under Section 5; and
3 liquidated dumages, or if no liquidated damages are specified in the Construction Contract, actual
dumages caused by delaycd performance or non-performance of the Contractor.

§ 8 Ifhe Surety elecis to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off en account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner ar its
heirs, executors, administraters, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a declaralion
of Contractor Dzfault or within 1wo years afier the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occuss first, [ the provisions of this Puragraph
are void or prohibited by luw, the minimum period of limitation avaituble o sureties as a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Ownes or the Contractur shall be mailed or delivered to the address shown on the page
on which their signature appcars.

§ 13 When this Bond has been furnished to comply wilh a statutory or ather legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or lsgal requirement
shall be deemed delcted herefrom and provisians conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so fumished, the intent is that this Bond shall be construed as a statulery bond and
not as a commeon law bond. ¢

§ 14 Definitions

§ 14.1 Balance of the Conlract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract afier all proper adjustments have been made, including allowance to the Contractor of any amounts recejved
or to be received by the Owner in setthanent of insurance or other claims for damuyes to wh ich the Contractur is
cntitled, reduced by all valid and proper payments made 10 or on behalf of the Contractor under the Construction
Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents 2nd changes made to the agreement and the Contract Documents.

§ 14.3 Contractos Default. Failure of the Contractor, which has not been remedicd or waived, to pertorm or otherwise
1o comply with a material term of the Construciion Confract.

§ 14.4 Ovmer Default. Faiiure of the Uwner, which has not been remedied or waived, to pay the Contraclor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 14.5 Contract Documents. All the documents that comprisc the agrecnsent hetween the Owner und Contractor,

AJA Documant A312™ — 2010 Podformance Bond. The American Instituta of Architacts. All iights reserved. WARNING: This AIA® Qocument is protected by
U.S. Capyright Lav and I tona! Troatlos. Unauthorized reproduction or distribution of this AIA® Bocumant, or any portion of it, may cesult in
severe civil and criminal penaltlas, and will ba prosgcuted to the maximum extant possibie under the law. This documentvias produced by AtA softzare 3t
16-17:2€ on 02192013 under Order No 5043233651 1 which exsiras on 02/12/2014, and i3 rot fcr rasate

Usar Notes: (1918531859




§ 15 Ifthis Bond is issued for an agrecment between a Contractor and subcontractor, the tenn Contractor in this Bond
“shall be deemed to be Subcontraclor and the term Owner shall be deemed to be Contractor.

§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signawres of added partizs, other tha those appearing on the cover page

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal}
Signature: o ol Signature: e
Name and Title: Nanac and Title:
Address: Address:

0

AlA Document A312™ — 2010 Porformanco Bond. Tha Amencan inshtuie cfArcritacts. All fights resorved. WARNING: This AIA® Document Is pralocled o
Init. U.S. Copyright Law and [aternatlonal Treatlas. Unauthorized tepecduction or distribution of this AJA* Document, or any portion of it, may result In
severe civ and ceiminal penaltles, and will Be proseculed to the maximum extent possible under the law. Tnis document was produced by AlA soltwa-e al
! 10:17:28 on 02/19:2013 under Ordar No 5044494851_1 which expires an 02/18/2014, and is rol for resale
Usar Notes: (1518331854}
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%&AEA Document A312" - 2010

Payment Bond

CONTRACTOR: SURETY:
(Name, lega! starus and address) (Name, legal status and principal place
of business)

OWNER:

(Name lzgal statis and adidress)

CONSTRUCTION CONTRACT
Date:

Amount: §

Description:

(Nama and location)

BOND
Date:
(Not earlier than Construction Contract Date)

Amount: $
Modifications to this Bend:

l "] None [_ | See Section 18

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: @ (Corporate Seali
Signature: . ) Signature: e
Name and Name and

Tide: Title:

(Any additional signanues appear on the last page of this Paymant Bondj

(FOR INFORMATION ONEY — Name, address and telephune)
AGENT or BROKER: OWNER'S REPRESENTATIVE:
(4rchitect, Engineer or other party:)

ADDITIONS AND DELETIONS:
The auther of this document has
addad Information needed for its
completion. The author may also
have revised the lext of the eriginal
AlA slandard form. An Addiions and
Deleticns Repor that noles added
infermation as we'l as revisions to the
staadard form texi 1s available from
the aulhor and should be reviawed A
vertical line in the laf margin of this
documenl indicates where the author
has added necessary information
and where the author has added lo or
deteted rom the original AlA lext

This document has importani legal
consequences. Consultation with an
attorney is encouragad with respect
toits completien or madification.

Any singular reference lo Contractor,
Surety, Owner or other party shall be
considered plural where spplicable.

EXHIBIT 6

AlA Document A312™ - 2010 Payment Bend. The An
U.S. Copyright Lew and Intemational Traaties. Unauthorized rapraductl

Institute of Architects. All rights reserved. WARNING: This AIA® Document is protectad by
urdistdbution of this AA® Documant, or any partion of #, may result in

twas preduced by AIA softy a

severa civil and criminol pongities, and will be prosecuted to the axtent possible under the faw. This d
10:14:23 on 02/18,2013 unter Order No.5044394851_1 which axpires cn 02/18/2012, and Is nol for resale
User Notes:

{17C237603¢E:
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§ 1 e Conbiactor and Surety, fastdy and seeomlly bird e iora. adinparatets,
fans to the Owne to puy for Labead . e ks and equipmes Sunrhed for oo e pe
the Construzizzn Contract, whidh i meoipacated herein by reference. subjot to the Dllowing (e

rlz!ibn'.'c ol

SUCUCIIONS M

§ 2 It Cutraator promipily makes pryment of all s dae o Cliisis sad &
jurless the O from claines, dunands, lons o suitaby sty parser or ¢
or equipinent f cd or w2 i the pertarines of the Cenaucion € n-.'-l:' thza
sheit have po obliziiion eidee this Bowd

ends imden nifies andhotds
mrant fu Labos, materiafs .
ad the Contractor

§ 3 Iftere isno Owner Default under the Constiustion Cogtrac, the Swety's obligation to the Uwner under diis
Bond shall arise alter the Owner hus p"u;np!lv notified the Contractor and the Surety (a¢ the address deseribad in
Section 13) of claims, demands, Kens or seits against the Ovaner or the Ouwna’s property by any person of ntiy
secking paymeant for lrbor, materials or equipmant fwrnished for wse in the perforinancs of tie Comdiuction Contact
and tendered defense CF such chtims, dermands, hevs o st 19 the Comractor and the Si: e

§ 4 Witen the Chenw bs satisfied the conditions i Seation 3, thie Surety shali promipily and o e Stan’s sxpenss
defesd, indemnisy snd ol bl e Onoper agatae o duly iendeed cldn denapd e o s

Huli (o & Clibimang G s Bond shiall weise aber the elloning

als v dio ot have aadisest cottae the Contractia,

Base tmehed 2 wiitten notice of rop-pey et W the Contractor, stating with subsaatial aconiecy the
amount clainied and the nate of the paty o whom the marerials were, er equipment was, fimished or
supplied or r whem the Labor wes dune o pesformed, within ninety () days afier having last
performed laher or fist fandshed materials o equipment inchided in e Clain; and

20 have sest a Clzis o the Surety (@t the address deseribed i Section 13).

§ 5.2 Claimants, who ave emploved by or bave a direct entract with the Centractor, have senta Claim tu the Surety (it
thz addreass deseribed in Section 13)

§ 61f a natice ol nun-payment required by Seaion 50101 u;'m n by the Owuer to the Contractor, tut i sufifcient to

satisfy a Claimant’s oblipation to fwrnish a written notice of non-payment vnder Saction 3,101

§ 7 When & Claimant fus catistied the conditicns of Sections 3.1 or 3.2, whichever is applicable, the Surety shall
promptly and at the Surety's expense take the followving actions:
[~

§ 7.4 Send o ansveer o the Clagmant, with @ copy 19 the Owner, withia sisty (00) diys after receipt ot the Clim,
stating the amounl, tee 21w undisputed and the basis (or challenging ang antcants that are dispated: and

§ 7.2 P or aroange fur

neit of gny undiapuied smamts

§ 7.3 Tie Sureiy ' e el 18 vbligattons wrler Section 7.1 o Seotion 7.2 shull joa be devined to
constittz & waeiva of 23 the Sursty or Contrattor mius hanve o acyni 2 2 te e Cham, sxcept 43 o unei s RRH
amnounts for whizh he Serely and Clabmant have reached agrezraent. I, howaver, the Surety fails o discherge it
obligations under Section 7 1 or Saction 7.2, the Swery sl inceianify the Chimant for the reasonstle womey ™ [
the Claimant enrs Wersalie W tzeoner any sums fonngd to be dus and o ey o the Clais

[

:3

§ 8 Ihe Surety s toal ehbioatn bl non encecd the sinoemt o this Bond, plus the avosnt o B 3
fees pron tded tnder Section 7. and the o snt e this Bond shal’ be credited for any payineti i e mge 'DJ fach t'-'
tie Sure <ty

§ 9 Amounts owest byt Oraar btz Contiestor usndes e Constuction Comiricc shall be wsed fw the paior
of the Construction, Conriet and 1o satisf- claime, iany, undar any construstion perfonmance bond {3y lu-('uni Wt
furnishing and the Owner amepting this Bund they agies thar all funds ewroaid by the Contractar in l‘x-*[.“or'n_nw ol
the Construction Contrazt are dedicated W sutisfy obligations of the Contractor and Surety under this Boad, subjiet te
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§ 10 The Surery shall not be lizble 1o the Owner, Ciaimants or others for ubligations of the Contractor that are
unrélated to the Construction Contract. The Owner shall not be liable for the payment of any costs o7 enpenses of any
Claimant under this Bond, and shall have under this Bond no obligativn o make paymoents to, or give notice o behald
of, Claimarts o otherwise havz any obligations to Ciaimants usder this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contrat or tn
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall hc commenced by a Claimant under this Bond other than in a coun of cumpetent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or afier the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 oF
5.2, or (2) on which the last labor or secvice was pecfonned by anyone or the last materials or equipment were
furnished by anyene under the Conslruction Contract, whichever of (1) or (2) first occurs. If the provisions of this
Paragraph are void or probibited by law, the minimum period of limitativn available to suretivs as a defense in the
jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contructor shall be miailed or delivered to the address shoun
on the page on which their signature appears Actial receipt of notice or Claims. however accomplished. shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been fumnished to comply with a statutory or other legal requiremient in the location where
the construction was to ba performed, any provision in this Bond con Bicting with said statutary or legal requirement
shall be deemed deleted herefrem and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein Whan so furnished, the intent is that this Bond shall be construed a5  statutory bond and
not as a commer faw bond

§ 15 Upon request by any person or entity appearing to be a potential heneficiary ol this Bond, the Contractur und
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definltions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:
.4 the name of the Claimunt;
.2 the name of the person fur whom the labor was done, or materials or cquipment furnished;
3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment wits
fumished for use in the performance of the Construction Contract;
A4 abriel description of the lubor, materials or c§uipment furnished,
5 the datc on which the Claimant lust performed lahor or last fumished materials or equipment to use in
the performance of the Construction Contract;
& thetotal amount eamed by the Claimant for labor, materials or equipment furnished as of the daie ol the
Claim;
.1 the total amount of previous paytoents received by the Chimant, anil
5 the tota) amount due snd unpaid 1 the Claimant for lator, materials or equipment furnished as of the
date of the Claim.

§ 16.2 Claimant. An individual or catity having a direct contract with the Contractor or with a subcuntractor of the
Contractor to furnish labor, materials or equipment fur use in the performance of the Construction Contract. ‘The term
Claimant alsv includes any individual or entity that has right fully asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is luvated. The intent of this Bond shal) be to includ=
without limitation in the terms “labor, materials or equipment” that part of water. gas, power, light, heas, oil, gasoline,
telephone service or rental equipment used in the Construction Contract, architectural and engineering services
required for performance of the work of the Contractor and the Centractor’s subcontractors, and all other items lor
which a mechanic’s lien may be asserted in the jurisdiction where the Jabor, materials o equipment were fumished.

§ 16.3 Construction Contract The agrecruent between the Owner and Contractor identificd on the cover page.
including all Contract Documents and al} chanyes made to the agreement and the Contract Documents.
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§ 16.4 Owner Default, Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to parform and complete or comply with the other material tarms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agrezment betwzen the Owner and Contractor

§ 17 Ifthis Bond is issued for an agreement between a Contractor and subcontractor, the tenm Contractor in this Bond
shall be deemed to be Subcuntractor and the term Ovmer shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided balow for additional signatures of added parties, other than those appeuring on the cover page )

CONTRACTOR AS PRINCIPAL SURETY
Company: {Corporate Seal) ‘ompany: (Carporate Seal)
Signature: Signature:
Name and Title: Name and Title:
Addrass: Address:
°
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MAYORAL APPOINTMENT 2019-090

Mayoral Welch announced his appointment of Luther Barner (“Barney) Lanier to serve
on the Planning Commission to fill the unexpired term of Richard Murray IV (No. 2018-054) to
serve without compensation through May 31, 2023.

Stewart H. Welch, Mayor

CERTIFICATION

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama hereby certify the
above to be a true and correct synopsis of an announcement by the Mayor of the City of Mountain
Brook during the regular meeting of the City Council conducted on June 24, 2019, as same
appears in the minutes of record of said meeting.

City Clerk

Mayoral Appointment to the Planning Commission 2019-090



Luther Barner (Barney) Lanier
June 6, 2019

Bamey Lanier is President of John H. Lanier Co., Inc. which is construction subcontractor and
manufacturers representative providing construction products for various commercial and light
industrial projects. I began with the company in 1976 as a salesperson and estimator and became
the owner in 1989. The company experience deals in aluminum and steel windows for
commercial glass and glazing, metal panels, translucent assemblies, architectural grilles,
architectural fiberglass and precast concrete.

I was born in Mountain Brook and attended Crestline Elementary, Mt. Brook Jr. High and
graduated from Mt. Brook High School in 1971. I graduated from Auburn University in 1975
with the degree of Bachelor of Science in Building Construction.

I am a member of and have served various organizations including Independent Presbyterian
Church, the Alabama Golf Association (President in 1997-1998), Monday Morning Quarterback
Club, the Country Club of Birmingham (President 2003), Willow Point Country Club (President
2012) and the Auburn University Alumni Association.

I am married to the former Barbara Barton who is also a lifetime Mountain Brook resident. We
have two children; Dorothy Lanier Russell and Luther Barner Lanier, Jr. Barbara and I reside in
Crestline at 10 Pine Ridge Lane.



PROCEEDINGS PERTAINING TO
AN INCREASE IN AN AD VALOREM
TAX LEVIED IN THE CITY

The following ordinance was introduced in writing by Council President Smith:

ORDINANCE NO. 2049

AN ORDINANCE CALLING AN
ELECTION IN THE CITY OF
MOUNTAIN BROOK ON SEPTEMBER 24, 2019

BE IT ORDAINED by the City Council (herein called "the Council") of the City
of Mountain Brook (herein called "the City"), in the State of Alabama, as follows:

Section 1. Findings of Fact. The Council, upon evidence duly submitted to and
considered by it, does hereby find and declare that the following facts are true and correct:

(a) A special election was duly called and held in the City on May 20,
1947, pursuant to Amendment No. 56 to the Constitution of Alabama of 1901, at
which election a majority of the qualified electors of the City voting thereat did
vote in favor of the levy and collection of a special additional annual ad valorem
tax (herein called "the Amendment No. 56 Tax") for the purpose of providing
additional funds for public school purposes. The said tax was originally
authorized to be levied at the rate of 5 mills and, pursuant to proceedings taken
under Amendment No. 325 and Amendment No. 373 to the Constitution of
Alabama of 1901, is now being levied at the rate of 10.6 mills.

(b) The Council, by resolution adopted February 11, 2019, following a
public hearing, proposed to increase the rate at which the Amendment No. 56 Tax
is levied from 10.6 mills on each dollar to 20.6 mills on each dollar of the
assessed value of taxable property in the City.

(©) The Legislature of Alabama, through the enactment of Act No.
2019-203, has approved the said increase.

(d) The levy of the Amendment No. 56 Tax at the rate of 20.6 mills on
each dollar of assessed value of taxable property, if approved by the electorate,
shall be in continuation of the levy of the Amendment No. 56 Tax.

Section 2. Call of Election. A special municipal election is hereby called to be
held in the City on Tuesday, the 24h day of September, 2019, between the hours of 7:00 a.m. and
7:00 p.m. for the purpose of submitting the following question or proposition to the qualified
electors of the City and determining by ballot their will with respect thereto:

Whether the City shall be authorized to levy and collect, in addition to all
other taxes now or hereafter authorized, the special annual ad valorem tax at the
per annum rate of 20.6 mills on each dollar of the assessed valuation of the



taxable property in the City referred to in the notice of election set out in Section
3 of this ordinance.

Section 3. Notice of Election. The Mayor is hereby directed to give notice of the
said election in the manner provided by law in substantially the following form by posting in the
Mountain Brook City Hall, 56 Church Street; Cahaba River Walk, 3053 Overton Road; Overton
Park, 3020 Overton Road; and Gilchrist, 2805 Cahaba Road; the said posting to be made not
later than the fourth Tuesday in September, 2019:

NOTICE OF SPECIAL MUNICIPAL ELECTION

Notice is hereby given that a special municipal election will be held in the City of
Mountain Brook in the State of Alabama on Tuesday, the 240 day of September, 2019, between
the hours of 7:00 a.m. and 7:00 p.m., Central Time, at which there will be submitted to the
qualified electors of the said City, for their determination by ballot, the following proposition:

Shall the City of Mountain Brook be authorized to levy and collect at the rate of
2.06% (or 20.6 mills on each dollar) of the assessed value of taxable property in the City (being
an increase of 10 mills), the special ad valorem tax authorized at an election held on May 20,
1947, and now being levied at the rate of 10.6 mills; said tax is to be levied and the proceeds
thereof to be used for public school purposes in the City; said increase to be effective for each
tax year of the City commencing with the tax year for which taxes of the City will become due
and payable on October 1, 2020, and continuing for each successive tax year thereafter?

The said election shall be at the following regularly established voting places in
the City at which shall be cast the ballots of the electors customarily voting at the said respective
places:

Polling
District
No. Polling Location
1 St. Luke's Episcopal Church (Precinct 46, Box 8)
3736 Montrose Road
Mountain Brook, Alabama 35213
2 Mountain Brook City Hall (Precinct 46, Box 9)
56 Church Street
Mountain Brook, Alabama 35213
3 Brookwood Baptist Church (Precinct 48, Box 6)

3449 Overton Road
Mountain Brook, Alabama 35223



Polling
District
No. Polling Location

4 Mountain Brook Community Church (Precinct 48, Box 4)
3001 U.S. Highway 280
Mountain Brook, Alabama 35243

[smart phone mapping location]
4428 Cahaba River Road
Birmingham, Alabama 35243

5 Canterbury United Methodist Church (Precinct 46, Box 7)
350 Overbrook Road
Mountain Brook, Alabama 35213

6 Cherokee Bend Elementary School (Precinct 45, Box 2)
4400 Fair Oaks Drive
Mountain Brook, Alabama 35223

Absentee Ballot Box Mountain Brook City Hall
56 Church Street
Mountain Brook, Alabama 35223

By order of the City Council.

Mayor of the City of Mountain Brook

(End of form of notice)



Section 4. Form of Ballot. The following is hereby adopted as the form of the
official ballot to be used at the said election on the proposition referred to in the Notice of
Election set out in Section 3 of this ordinance, which ballot shall be prepared under the direction
of the City Clerk for use in the voting machines at the respective voting places:

OFFICIAL BALLOT

SPECIAL MUNICIPAL TAX ELECTION
10 MILL INCREASE IN EXISTING 10.6 MILL SCHOOL TAX
CITY OF MOUNTAIN BROOK, ALABAMA

SEPTEMBER 24, 2019
INSTRUCTIONS TO VOTERS: [The appropriate instructions to voters shall be printed here.]
PROPOSITION

Shall the City of Mountain Brook be authorized to levy and collect, at the rate of
2.06% (or 20.6 mills on each dollar) of the assessed value of taxable property in the City (being
an increase of 10 mills), the special ad valorem tax authorized at an election held on May 20,
1947, and now being levied at the rate of 10.6 mills; said tax to be levied and the proceeds
thereof used for public school purposes in the City; said increase to be effective for each tax year
of the City commencing with the tax year for which taxes of the City will become due and
payable on October 1, 2020, and continuing for each successive tax year thereafter?

( ) FOR said proposed 10 mill increase in existing 10.6 mill tax,
resulting in said 2.06% (or 20.6 mills) additional rate of taxation

( ) AGAINST said proposed 10 mill increase in existing 10.6 mill tax,
resulting in said 2.06% (or 20.6 mills) additional rate of taxation

The form of the official absentee ballot to be used at the said election shall be the
same as the foregoing form of the official ballot with the following exceptions:

In lieu of the words "Official Ballot" appearing at the head of the form thereof,
there shall be inserted in the official absentee ballot the words "Official Absentee Ballot"; and
there shall be included with the official absentee ballot the forms of affidavit for absent voters
substantially equivalent to the forms of affidavit prescribed therefor by law.

Section 5. Polling Places and Election Officials. The polling or voting places in
the City for the holding of the said election are hereby designated and appointed as follows:




Polling
District
No. Polling Location

1 St. Luke's Episcopal Church (Precinct 46, Box 8)
3736 Montrose Road
Mountain Brook, Alabama 35213

2 Mountain Brook City Hall (Precinct 46, Box 9)
56 Church Street
Mountain Brook, Alabama 35213

3 Brookwood Baptist Church (Precinct 48, Box 6)
3449 Overton Road
Mountain Brook, Alabama 35223

4 Mountain Brook Community Church (Precinct 48, Box 4)
3001 U.S. Highway 280
Mountain Brook, Alabama 35243

[smart phone mapping location]
4428 Cahaba River Road
Birmingham, Alabama 35243

5 Canterbury United Methodist Church (Precinct 46, Box 7)
350 Overbrook Road
Mountain Brook, Alabama 35213

6 Cherokee Bend Elementary School (Precinct 45, Box 2)
4400 Fair Oaks Drive
Mountain Brook, Alabama 35223

Absentee Ballot Box Mountain Brook City Hall
56 Church Street
Mountain Brook, Alabama 35223

The Council will by resolution hereinafter to be adopted appoint and designate the
election officials to conduct the said election at the said voting places.

Section 6. Canvass of Returns and Declaration of Results. The Council shall
meet in the Council Chambers in the City Hall at 12:00 p.m., on October 1, 2019, being the first
Tuesday after the holding of the election, for the purpose of canvassing the results and declaring
the results of said election. The record of the results of the election shall be recorded in the
minutes and proceedings of the Council and when so recorded said records shall be conclusive
evidence of the matters therein stated and of the validity of the election, unless contested as
required by law.




Section 7. Conduct of Election. Except as otherwise specifically provided herein,
said special municipal election shall be conducted, canvassed, and the results thereof declared in
the same manner as provided in Chapter 46 of Title 11 of the Code of Alabama 1975, as
amended.

ADOPTED this the 24th day of June, 2019.

PRESIDENT OF THE CITY COUNCIL OF
THE CITY OF MOUNTAIN BROOK,
ALABAMA

APPROVED this the 24th day of June, 2019.

MAYOR OF THE CITY OF
MOUNTAIN BROOK, ALABAMA

CERTIFICATION

I, Steven Boone, City Clerk of the City of Mountain Brook,, Alabama, hereby certify the
above to be a true and correct copy of an ordinance adopted by the City Council of the City of
Mountain Brook, Alabama at its meeting held on June 24, 2019, as same appears in the minutes
of record of said meeting, and published by posting copies thereof on June 24, 2019, at the
following public places, which copies remained posted for five (5) days as required by law.

City Clerk
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Councilmember moved that the rules be suspended and unanimous
consent be given for immediate consideration of and action on the said ordinance, which motion
was seconded by Councilmember and, upon the same being put to

vote, the following vote was recorded:

YEAS NAYS

Virginia C. Smith, President None
William S. Pritchard III, President Pro Tempore

Phillip E. Black

Lloyd C. Shelton

Alice B. Womack

The chairman thereupon declared that the motion for unanimous consent for immediate
consideration of and action on the said ordinance had been unanimously carried.
Councilmember thereupon moved that the foregoing ordinance be
adopted, which motion was seconded by Councilmember and, upon the
same being put to vote, the following vote was recorded:

YEAS NAYS
Virginia C. Smith, President None
William S. Pritchard III, President Pro Tempore
Lloyd C. Shelton
Alice B. Womack

ABSTAINED
Phillip E. Black

The chairman thereupon announced that the motion for the adoption of the said ordinance was
adopted by a vote of 4—0.
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