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MOUNTAIN BROOK CITY COUNCIL
PRE-MEETING DISCUSSION
JANUARY 22, 2024

[As a convenience, members of the public were invited to listen and observe in the public meeting by Internet
video conference. There were 5 virtual attendees at the meeting, ]

The City Council of the City of Mountain Brook, Alabama met informally in-person at 6:00 p.m. on
the 22™ day of January, 2024 (others were allowed to listen to the meeting by way of Internet video
conference-5 attended). Council President Virginia Smith called the pre-meeting to order and the roll was
called with the following results:

Present: Virginia C. Smith, Council President

William 8. Pritchard 111, Council President Pro Tempore
Graham L. Smith

Lloyd C. Shelton

Gerald A. Garner /

/

Absent: Stewart Welch I1I, Mayor

Also present were City Attorney Carl Johnson, City Manager Sam Gaston, and:;City Clerk Heather

Richards.

1. AGENDA

1. Agreement with the City of Birmingham for the City of Mountain Brook to participate up to
$50,000 in a drainage project on Montclair Road in conjunction with the planned TAP sidewalk
project

Sam Gaston-City Manager

Have been working with the City of Birmingham regarding the TAP grant to extend
sidewalks from Ramsey Park to Mountain Brook condos

Birmingham asked Mountain Brook to participate in a drainage project to fill in ditch by
Ramsey Park

This is a $50,000 contribution; however, it will save $30,000 on the grant

Virginia Smith-Council President

Item added to the formal agenda

2. Presentation by Sain Associates on the traffic impact of three (3) planned developments in
Mountain Brook Village on Cahaba Road and the Roundabouts project

Jim Meads-Sain Associates

Was asked to review the traffic study of the three developments and how they impact the
work with the roundabout project

Site 1: Redevelopment of 16 condominiums on Cahaba Road

Site 2: Redevelopment of 2305 Montevallo Road (former Church that will 43 residential
units)

Site 3: Redevelopment of an existing medical office into 165 housing units

Site 1 is awash in terms of traffic projection

Site 2 expect to add some trips in the AM and PM
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» Site 3 would generate less traffic which would offset traffic from Site 2
» Site 2 has existing angled parking on Montevallo road, preference would be to modify site
plan to where vehicles are not backing out onto Montevallo Road
e  Overall in terms of traffic volume: these developments will have very little effect

Virginia Smith-Council President
e Inquired if actual numbers were used for Site 3 or assuming it was a full building for traffic
generation

Jim Meads

* It was looked at based on the traffic study which was a full building

e The review is based on the study and the other two sites were added (which is less than what
was planned for on the overall project)

Lloyd Shelton-Council Member
o Inquired how the numbers could be less with the addition of Site 3

Jim Meads
e When all three of the developments are combined, it is less than what was projected in the
2017 study

¢ The three developments will not overtax the current roadway system

3. Presentation by Schoel Engineering on the storm water detention impact of three (3) planned
developments in Mountain Brook Village

William Thomas-Schoel Engineering
e Looked at 3 sites: Site 1-Senior Living Site (Village Dermatology Medical building), Site 2-
Shades Valley Presbyterian Site, Site 3-Heathermoore Site to determine how they impact the
drainage in Mountain Book village
e Sitel
* Drainage is currently collected and transported to Watkins Brook by diversion culvert
= Part of the drainage goes to south Chester Road and Cahaba Road
= Liveoak has only provided a site plan, there has been no design on site and they do not
have a storm water management scheme
= Cannot evaluate the impact of this site at this time until storm water plans are received
e Site2
e The existing impervious is around 83%
¢ The planned residential development will be around 60%
e Everything drains to the south that runs to ditch at the back of the residential properties
toward the culvert at Chester Road
e  The flows are reducing with this site which relieves some of the pressure; however, will
need the storm water controls for Site 1 to ensure it does not increase any water flows

e Site3
= The site is located in FEMA special flood hazard area and partially in the mapped flood
way

*  Any development in a flood way has to be demonstrated to FEMA that any rise the
development produces in the flood elevation, has to be approved by all adjacent
neighbors OR an engineer would need to certify that it will not cause a rise in the flood
elevations

= Previous development did have no rise elevation and was designed to be up on piers
where water would go under it
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*  There have been new flood maps and new drainage standards and regulations that the city
has adopted since this was done in 2008
* The plans from 2008 are no longer valid and would need to be looked at again and
FEMA issues would have to be addressed before plan could move forward
¢ Once plans are received from Site 1, will be able to look at all three sites together to ensure it
will not overtax the system

4. Street Paving list for 2024

Steven Gay-Public Works Assistant Director
e Every two years there is an evaluation of all of roads in the city
e  This is the paving recommendation for 2024

Virginia Smith-Council President
» Inquired about Pump House Road being on the list due to ALDOT re-doing the bridge

Sam Gaston-City Manager
e Will work with ALDOT to see where they plan on paving

Lloyd Shelton-Council Member
e  Want the paving on Overbrook to be done during summer

5. Request for traffic calming methods on Halbrook Lane

Craig Ogard-3825 Halbrook Lane

e The traffic study revealed 2500 cars a day use Halbrook Lane
e The residents proposed closing Halbrook Lane at the south end
e The City was to look at the city limits

Sam Gaston-City Manager
¢ The city of Vestavia did not want to vacate the street
e Could possibly do speed humps

Richard Caudle-Skipper Consultants

e  Speed humps will not solve the problem with Halbrook Lane

e Around 1800 trips (of the 2600 trips) are cutting through the neighborhood

e [t takes more than a minute to go an alternate route versus using Halbrook Lane

e Ifspeed humps were installed, drivers would need to experience a 40 second delay in time, to

offset using Halbrook

There is no configuration of speed humps to get that level of speed reduction

e If wanting to use speed bumps, would need to look at doing speed bumps and not speed
humps

e Speed bumps are 6 inches tall and 6 inches wide, speed humps are 3 inches tall and 12-17 feet
long

Virginia Smith-Council President
e Having to go over speed humps may deter motorist enough to avoid Halbrook Lane

Lloyd Shelton-Council Member

e To not do anything on Halbrook Lane is not right, if the number of trips can be reduced with
the use of speed humps, it is worth a shot
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Billy Pritchard-Council President Pro Tempore
® A public hearing needs to be scheduled to present plan to the neighborhood

Sam Gaston
e Skipper Consultants presented a contract for $7,000 for the design of speed humps

¢ Once the design is received, a public hearing will be scheduled

Virginia Smith
e [tem added to the formal agenda Resolution (2024-020)

Board of Landscape Design reappointment

Dana Hazen-Director of Planning Building and Sustainability
e  This is for a re-appointment of Mary Evelyn McKee to the Board of Landscape Design

Virginia Smith-Council President
e Jtem added to the formal agenda (Resolution 2024-021)

7. Review of the other matters to be considered at the formal (7:00p.m.) meeting

ADJOURNMENT

There being no further matters for discussion Council President Virginia Smith adjourned the

pre-meeting at approximately 7:05 pm.
CERTIFICATION

I, Heather Richards, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true

and correct synopsis of the discussion from the regular session of the City Council of the City of Mountain
Brook, Alabama held at City Hall, Pre-Council Room (A-106) on January 22, 2024, and that the meeting was
duly called and held in all respects in accordance with the laws of the State of Alabama and bylaws of the City
and that no formal action or votes were conducted at said work session.

City Clerk, Approved by
City Council February 12, 2024
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MINUTES OF THE REGULAR MEETING OF THE

CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK

JANUARY 22, 2024

[As a convenience, members of the public were invited to listen and observe in the public meeting by Internet
video conference. There were 0 virtual attendees at the meeting,]

The City Council of the City of Mountain Brook, Alabama met in person at 7:07 p.m. on the 22" day
of January, 2024 (others were allowed to listen to the meeting by way of Internet video conference-no one
did). Council President Virginia Smith called the meeting to order, and the roll was called with the following

results:

Present:

Absent:

Virginia C. Smith, Council President

William S. Pritchard III, Council President Pro Tempore
Graham L. Smith

Lloyd C. Shelton

Gerald A. Garner

Stewart Welch III, Mayor

Also present were City Attorney Carl Johnson, City Manager Sam Gaston, and City Clerk Heather

Richards.

The Council President Virginia Smith stated that a quorum was present and that the meeting was open
for the transaction of business

L CONSENT AGENDA

Council President Virginia Smith announced that the following matters will be considered at
one time on the consent agenda provided no one in attendance objects:

Approval of the minutes of the January 8, 2024, regular meeting of the City Council

2024-011

2024-012

2024-013

2024-014

2024-015

Authorize a contractor agreement with The Bridge Builders of Exhibit 1,

Alabama with respect to the Parkway Bridge Restorations Appendix 1

project

Authorize a contractor agreement with JP Painting Company Exhibit 2,

LLC with respect to the Public Works Department Painting Appendix 2

Project

Authorize a contractor agreement with B Group Architecture Exhibit 3,

with respect to the design and construction documents of the Appendix 3

Public Works building

Authorize the sale or disposal of certain surplus property Exhibit 4,
Appendix 4

Authorize certain property as surplus and authorize the trade of Exhibit 5,

said property as part of an upcoming purchase of a new vehicle Appendix 5
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2024-016 Award the bid [B-20240108-920] for the Public Works Exhibit 6,
Department Construction Supervisor Ford F-150 XLT in the Appendix 6
amount of $59,389.50 to Long Lewis Ford

2024-017 Award the bid [B-20240108-915] for the Public Works Exhibit 7,
Department Supervisor Ford F-150 XLT in the amount of Appendix 7
$61,189.50 to Long Lewis Ford

2024-018 Approve change order No. 5 with respect to the Jemison Trail Exhibit 8,
Improvement Project (Resolution NO. 2023-037) Appendix 8

2024-019 Authorize the execution of the MWCF Deductible Addendum- Exhibit 9,
2024 with respect to the $300,000 deductible workers’ Appendix 9
compensation insurance coverage

2024-020 Accept the service agreement with Skipper Consulting for the Exhibit 10,
speed hump installation for Halbrook Lane and Arundel Drive Appendix 10

2024-021 Re-appoint Mary Evelyn McKee to the Board of Landscape Exhibit 11,
Design with the term of office to end January 22, 2027 Appendix 11

Thereupon, the foregoing minutes and resolutions (Nos. 2024-011 through 2024-021), were
introduced by Council President Virginia Smith and a motion for their immediate adoption made by
Council Member Shelton. The minutes and resolutions were then considered by the City Council.
Council Member Graham Smith seconded the motion to adopt the foregoing minutes and resolutions.
Then, upon the question being put and the roll called, the vote was recorded as follows:

Ayes: Virginia C. Smith
William 8. Pritchard I
Graham L. Smith
Lloyd C. Shelton
Gerald A. Garner

Nays: None
Abstained: None

Council President Virginia Smith thereupon declared that said minutes and resolutions (Nos.
2024-011 through 2024-021) were adopted by a vote of 5—0 and as evidence thereof he signed the
same.

CONSIDERATION OF ORDINANCE (NO. 2154) CREATING ONE-WAY OPERATION OF
WINTHROP AVENUE BETWEEN ALDEN LANE AND OVERBROOK ROAD AND TO
PROVIDE FOR PUNISHMENT THEREOF (EXHIBIT 12)

(The first reading of the Ordinance was on January 8t, 2024)

After said ordinance had been considered in full by the Council, Council President Pro
Tempore Pritchard moved for the adoption of said ordinance. The motion was seconded by Council
Member Garner. Thereupon, Council President Virginia Smith called for a vote with the following
results:

J:\Minutes & Agendas\Council\2024\20240122 Minutes.docx January 22, 2024



MINUTE BOOK 94 47

Ayes: Virginia C. Smith
William S. ("Billy") Pritchard III
Gerald A. Garner

Nays: Lloyd C. Shelton
Graham L. Smith

Council President Virginia Smith declared that the ordinance (No. 2154) is hereby adopted by
a vote of 3-2, as evidence thereof, she signed the same.

3. CONSIDERATION OF ORDINANCE (NO. 2155) AMENDING CHAPTER 117 OF THE CITY
CODE FLOODPLAIN DEVELOPMENT ORDINANCE (EXHIBIT 13)

Council President Virginia Smith introduced the ordinance in writing. It was then moved by
Council President Pro Tempore Pritchard that all rules and regulations which, unless suspended,
would prevent the immediate consideration and adoption of said ordinance be suspended and that
unanimous consent to the immediate consideration of said ordinance be given and that the reading of
the ordinance at length be waived. The motion was seconded by Council Member Graham Smith and
was unanimously carried, as follows:

Ayes: Virginia C. Smith
William S. ("Billy") Pritchard III
Lloyd C. Shelton
Graham L. Smith
Gerald A. Garner

Nays: None
Council President Virginia Smith declared the motion carried by a vote of 5-0.

After said ordinance had been considered in full by the Council, Council Member Shelton
then moved for the adoption of said ordinance. The motion was seconded by Council Member Garner.
Thereupon, Council President Virginia Smith called for vote with the following results:

Ayes: Virginia C. Smith
William S. ("Billy") Pritchard III
Lloyd C. Shelton
Graham L. Smith
Gerald A. Garner

Nays: None

Council President Virginia Smith declared that the ordinance (No. 2155) is hereby adopted by
a vote of 5—0 and, as evidence thereof, she signed the same.

4. CONSIDERATION OF ORDINANCE (NO. 2156) PROVIDING FOR AN AGREEMENT FOR
COST SHARING BETWEEN THE CITY OF MOUNTAIN BROOK AND THE CITY OF
BIRMINGHAM (EXHIBIT 14)

Council President Virginia Smith introduced the ordinance in writing. It was then moved by
Council President Pro Tempore Pritchard that all rules and regulations which, unless suspended,
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would prevent the immediate consideration and adoption of said ordinance be suspended and that
unanimous consent to the immediate consideration of said ordinance be given and that the reading of
the ordinance at length be waived. The motion was seconded by Council President Virginia Smith
and was unanimously carried, as follows:

Ayes: Virginia C. Smith
William S. ("Billy") Pritchard I1I
Lloyd C. Shelton
Graham L. Smith
Gerald A. Garner

Nays: None
Council President Virginia Smith declared the motion carried by a vote of 5-0.

After said ordinance had been considered in full by the Council, Council President Pro
Tempore Pritchard then moved for the adoption of said ordinance. The motion was seconded by
Council President Virginia Smith. Thereupon, Council President Virginia Smith called for vote with
the following results:

Ayes: Virginia C. Smith
William S. ("Billy") Pritchard 111
Lloyd C. Shelton
Graham L. Smith
Gerald A. Garner

Nays: None

Council President Virginia Smith declared that the ordinance (No. 2156) is hereby adopted by
a vote of 5—0 and, as evidence thereof, she signed the same.

COMMENTS FROM RESIDENCES AND ATTENDEES
(There were no public comments)
ANNOUNCEMENT

Council President Virginia Smith announced the next regular meeting of the City Council is
February 12, 2024, 7:00p.m.

EXECUTIVE SESSION AND ADJOURNMENT

Council President Pro Tempore made a motion that the City Council convenes in executive
session to discuss matters of real estate and that the City Council shall not reconvene upon conclusion
of the executive session. The City Attorney certified that the subject matters were allowed to be
discussed in executive pursuant to Alabama Law. The motion was seconded by Council President
Virginia Smith. Then, upon the question being put and the roll called, the vote was recorded as
follows:
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Ayes: Virginia C. Smith
William S. Pritchard III
Graham L. Smith
Lloyd C. Shelton
Gerald A. Garner

Nays: None

There being no further matters for discussion Council President Virginia Smith adjourned the
formal meeting at approximately 7:10 pm.

8. CERTIFICATION

I, Heather Richards, City Clerk of the City of Mountain Brook, Alabama, certify the above is
a true and correct transcript of the regular meeting of the City Council of the City of Mountain Brook,
Alabama held at City Hall, Council Chamber (Room A-108) on January 22, 2024, and that the
meeting was duly called and held in all respects in accordance with the laws of the State of Alabama
and bylaws of the City and that a quorum was present.

City Clerk Approved by
City Council February 12, 2024

EXHIBIT 1
RESOLUTION NO. 2024-011

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the
City Council hereby authorizes the execution of a contractor agreement between the City and The
Bridge Builders of Alabama, in the form as attached hereto as Exhibit A, with respect to the Parkway

Bridge Restorations project.
APPENDIX 1

EXHIBIT 2

RESOLUTION NO. 2024-012

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the
City Council hereby authorizes the execution of a contractor agreement between the City and JP
Painting Company LLC., in the form as attached hereto as Exhibit A, with respect to the Public Works
Department Painting Project.

APPENDIX 2

EXHIBIT 3
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PROCLAMATION NO. 2024-013

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the
City Council hereby authorizes the execution of a contractor agreement between the City and B Group
Architecture, in the form as attached hereto as Exhibit A, with respect to the design and construction
documents of the Public Works building.
APPENDIX 3

EXHIBIT 4
RESOLUTION NO. 2024-014

WHEREAS, the City of Mountain Brook, Alabama, has certain items of personal property
which are no longer needed for public or municipal purposes; and

WHEREAS, Section 11-43-56 of the Alabama Code of 1975 authorizes the municipal
governing body to dispose of unneeded personal property.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Mountain
Brook, as follows:

Section 1. It is hereby established and declared that the following property, as described in
the form as attached hereto as Exhibit A, owned by the City of Mountain Brook, Alabama are no
longer needed for public or municipal purposes and is hereby declared surplus property; and

Section 2. That the City Manager, or his designated representative, is hereby authorized and
directed to sell said property by way of public Internet auction or to dispose of said items not sold.

APPENDIX 4

EXHIBIT 5
RESOLUTION NO. 2024-015

WHEREAS, the City of Mountain Brook, Alabama, has certain items of personal property
which are no longer needed for public or municipal purposes; and

WHEREAS, Section 11-43-56 of the Alabama Code of 1975 authorizes the municipal
governing body to dispose of unneeded personal property.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Mountain
Brook, as follows:

Section 1. It is hereby established and declared that the following property, as described in
the form as attached hereto as Exhibit A, owned by the City of Mountain Brook, Alabama are no
longer needed for public or municipal purposes and is hereby declared surplus property; and
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Section 2. That the City Manager, or his designated representative, is hereby authorized and
directed to trade said property as part of an upcoming purchase of a new vehicle.

APPENDIX §

EXHIBIT 6
RESOLUTION NO. 2024-016
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the
City Council hereby awards the bid [B-20240108-920] for the Public Works Department Construction
Supervisor Ford F-150 XLT in the amount of $59,389.50 to Long Lewis Ford having been determined

by the City to have submitted the lowest bid in conformance with the expressed specifications.

APPENDIX 6

EXHIBIT 7
RESOLUTION NO. 2024-017
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the
City Council hereby awards the bid [B-20240108-915] for the Public Works Department Shop
Supervisor Ford F-150 XLT in the amount of $61,189.50 to Long Lewis Ford having been determined

by the City to have submitted the lowest bid in conformance with the expressed specifications.

APPENDIX 7

EXHIBIT 8
RESOLUTION NO. 2024-018
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the
City Council hereby approving change order No. 5 with respect to the Jemison Trail Nature Trail

Improvement Project (Resolution No. 2023-037).

APPENDIX 8

EXHIBIT 9
RESOLUTION NO. 2024-019
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the
City Council hereby authorizes the execution of the “MWCF Deductible Addendum-2024” with
respect to the $300,000 deductible workers’ compensation insurance coverage and claims

administration services for the policy year beginning February 1, 2024,

APPENDIX 5
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EXHIBIT 10
RESOLUTION NO. 2024-020
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the
City Council hereby accepts the professional services agreement submitted by Skipper Consulting,
Inc., in the form as attached hereto as Exhibit A, with respect speed hump installation for Halbrook

Lane and Arundel Drive.

APPENDIX 10

EXHIBIT 11
RESOLUTION NO. 2024-021
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that Mary
Evelyn McKee is hereby re-appointed to the Board of Landscape Design, to serve without

compensation with the term of office to end January 22, 2027.

APPENDIX 11

EXHIBIT 12
ORDINANCE NO. 2154

BE IT ORDAINED by the City Council of the City of Mountain Brook, Alabama, as
follows:

Section 1. That it shall be unlawful for any person to drive any vehicle in a western
direction along Winthrop Avenue from its intersection with Overbrook Road and Alden Lane
weekdays between the hours of 2:45 p.m. to 3:15 p.m.

Section 2. Any person violating the provisions of this ordinance shall be punished by a
fine not to exceed $500.00, or by imprisonment not to exceed 180 days, or both.

Section 3. All ordinances or portions of ordinances conflicting with this ordinance are
hereby repealed.
Section 4. This ordinance shall become effective when published as required by law.
EXHIBIT 13

ORDINANCE NO. 2024-2155

BE IT ORDAINED by the City Council of the City of Mountain Brook, Alabama, that Chapter 117 of
the City Code is hereby amended to read as follows:

ARTICLE 1
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STATUTORY AUTHORIZATION, FINDINGS OF
FACT, PURPOSE, AND OBJECTIVES

The National Flood Insurance Program (NFIP) is managed by the Federal Emergency Management
Agency (FEMA). Communities are not required to participate in the program by any law or
regulation, but instead participate voluntarily in order to obtain access to NFIP flood insurance.
Communities that choose to participate in the NFIP are required to adopt and enforce a floodplain
development ordinance with land use and control measures that include effective enforcement
provisions to regulate development in the floodplain resulting in reduced future flood losses.

FEMA has set forth in federal regulations the minimum standards required for participation in the
NFIP; however, these standards have the force of law only because they are adopted and enforced by a
state or local government; referred to as a NFIP community. Legal enforcement of the floodplain
management standards is the responsibility of the participating NFIP community, which can elect to
adopt higher standards as a means of mitigating flood risk. The City of Mountain Brook agrees to
adopt and enforce this Ordinance, which meets or exceeds the minimum standards of the Code of
Federal Regulations Title 44 §60.3 in order to participate in the NFIP and have access to federal flood
insurance and other federal assistance.

SECTION A. STATUTORY AUTHORIZATION

The Legislature of the State of Alabama has in Title 11, Chapter 19, Sections 1-24; Chapter 45,
Sections 1-11; Chapter 52, Sections 1-84; and Title 41, Chapter 9, Section 166 of the Code of
Alabama, 1975, authorized local government units to adopt regulations designed to promote the public
health, safety, and general welfare of its residents. Therefore, the City Council of the City of
Mountain Brook, Alabama, does ordain as follows:

SECTION B.  FINDINGS OF FACT

) The flood hazard areas of City of Mountain Brook, Alabama (the Federal Emergency
Management Agency’s [FEMA] designated Special Flood Hazard Areas (SFHAS) or other areas
designated by City of Mountain Brook as flood-prone areas) are subject to periodic inundation which
may result in loss of life and property, health and safety hazards, disruption of commerce and
governmental services, extraordinary public expenditures for flood relief and protection, and
impairment of the tax base, all of which adversely affect public health, safety, and general welfare.

2) These tlood losses are caused most often by development, as defined in this Ordinance, in
areas designated as FEMA SFHAs or other areas designated by the City of Mountain Brook as
vulnerable to flooding, including structures which are inadequately elevated or floodproofed (only
non-residential structures) or are otherwise unprotected from flood damages; or by the cumulative
effect of development in areas subject to flooding that cause increases in flood heights and velocities.

SECTION C. STATEMENT OF PURPOSE

It is the purpose of this Ordinance to promote the public health, safety, and general welfare and to
minimize public and private losses due to flood conditions in specific areas by provisions designed to:

(1) Require that uses vulnerable to floods, including facilities which serve such uses, be protected
against flood damage at the time of initial construction.

2) Restrict or prohibit uses which are dangerous to health, safety, and property due to water or
erosion hazards, or which increase flood heights, velocities, or erosion.
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(3) Control development (including filling, grading, paving, dredging, and all other development
as defined in this Ordinance).

@ Prevent or regulate the construction of flood barriers which will unnaturally divert flood
waters, or which may increase flood hazards to other lands.

(5) Control the alteration of natural floodplains, stream channels, and natural protective barriers
which may influence the flow of water.

SECTIOND. OBIJECTIVES
The objectives of this Ordinance are to:
) Protect human life and health;

(2) Minimize damage to public facilities and utilities such as water and gas mains, electric,
telephone and sewer lines, streets and bridges located in floodplains;

3) Help maintain a stable tax base by providing for the sound use and development of flood-
prone areas in such a manner as to minimize flood blighted areas;

4) Minimize the expenditure of public money for costly flood control projects;

€))] Minimize the need for rescue and relief efforts associated with flooding that are generally
undertaken at the expense of the general public;

(6) Minimize prolonged business interruptions; and

@) When asked for assistance regarding flood risk, ensure that potential home buyers are aware
that a property is in an area subject to flooding,

ARTICLE 2
GENERAL PROVISIONS

SECTION A. LANDS TO WHICH THIS ORDINANCE APPLIES

This Ordinance shall apply to all FEMA SFHAs and any additional areas designated by the City of
Mountain Brook as floodplains within the jurisdiction of the City of Mountain Brook, Alabama.

SECTION B.  BASIS FOR SPECIAL FLOOD HAZARD AREAS

The SFHAs identified by FEMA in Jefferson County’s Flood Insurance Study (FIS), dated September
24, 2021, with accompanying Flood Insurance Rate Maps (FIRMs) and other supporting data and any
revision thereto, are adopted by reference and declared a part of this Ordinance. For those lands
acquired by a municipality through annexation, the current effective FIS and data for Jefferson County
are hereby adopted by reference. Community Flood Hazard Areas may also be regulated as SFHAs.
FEMA encourages communities to adopt areas prone to flooding to be added to the FIRMs. They
may include those areas known to have flooded historically or that have been defined through standard
engineering analysis by a professional engineer, licensed to practice in the State of Alabama; or by
governmental agencies or private organizations that are not yet incorporated into the FIS or otherwise
designated by the community.,
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When Preliminary Flood Insurance Studies and Flood Insurance Rate Maps have been provided by
FEMA to the City of Mountain Brook:

) Prior to the issuance of a Letter of Final Determination by FEMA, the use of the preliminary
flood hazard data shall only be required where no BFEs and/or floodway areas exist or where the
preliminary BFEs or floodway area exceed the BFEs and/or floodway widths in the effective flood
hazard data provided by FEMA. Such preliminary data may be subject to revision through valid
appeals.

2) Upon the issuance of a Letter of Final Determination (LFD) by FEMA, the revised flood
hazard data shall be used and replace all previously effective flood hazard data provided by FEMA for
the purposes of administrating these regulations.

Where adopted regulatory standards conflict, the more stringent BFE shall prevail. Preliminary FIS
data may be subject to change by a valid appeal.

SECTION C. ESTABLISHMENT OF A FLOODPLAIN DEVELOPMENT PERMIT

A Development Permit shall be required in conformance with the provisions of this Ordinance prior to
the commencement of any development, as defined in this Ordinance, in identified SFHAs and any
additional identified Community Flood Hazard Areas within the community.

SECTIOND. COMPLIANCE

No structure or land shall hereafter be located, extended, converted or altered without full compliance
with the terms of this Ordinance and other applicable regulations.

SECTIONE. ABROGATION AND GREATER RESTRICTIONS

This Ordinance is not intended to repeal, abrogate, or impair any existing ordinance, easements,
covenants, or deed restrictions. However, where this Ordinance and another conflict or overlap,
whichever imposes the more stringent restrictions shall prevail.

SECTIONF. INTERPRETATION

In the interpretation and application of this Ordinance, all provisions shall be: (1) considered as
minimum requirements; (2) liberally construed in favor of the governing body, and; (3) deemed
neither to limit nor repeal any other powers granted under State statutes.

SECTION G.  WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this Ordinance is considered reasonable for regulatory
purposes and is based on scientific and engineering considerations. Larger floods can and will occur
and flood heights may be increased by man-made or natural causes. This Ordinance does not imply
that land outside the SFHAS or other identified areas subject to flooding or uses permitted within such
areas will be free from flooding or flood damage. This Ordinance shall not create liability on the part
of the City of Mountain Brook or by any officer or employee thereof for any flood damage that results
from reliance on this Ordinance, any administrative decision lawfully made thereunder, or otherwise.

SECTION H. PENALTIES FOR VIOLATION

Violation of the provisions of this Ordinance or failure to comply with any of its requirements,
including violation of conditions and safeguards established in connection with grants of variances or
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special exceptions shall constitute a misdemeanor. The Code of Alabama (1975), Title 11, Chapters
19 and 45 grant local governments in Alabama the authority to administer the enforcement provisions
stated within this section of the Ordinance.

(1) Stop Work Order. The community may issue a stop work order, which shall be served on the
applicant or other responsible person.

(a) Upon notice from the Administrator, work on any building, structure or premises that is being
performed contrary to the provisions of this Ordinance shall immediately cease.

(b) Such notice shall be in writing and shall be given to the owner of the property, or to his or her
agent, or to the person doing the work, and shall state the conditions under which work may be
resumed.

The stop work order shall remain in effect until the applicant or other responsible person has taken the
remedial measures set forth in the notice of violation or has otherwise cured the violation or violations
described therein. The stop work order must include a provision that it may be withdrawn or modified
to enable the applicant or other responsible person to take the necessary remedial measures to cure
such violation or violations.

2) Notice of Violation. If the community determines that an applicant or other responsible party
for the development has failed to comply with the terms and conditions of a permit, or is otherwise out
of compliance with the provisions of this Ordinance, it shall issue a written Notice of Violation, by
certified return receipt mail, to such applicant or other responsible person. Where the person is
engaged in activity covered by this Ordinance without having first secured a permit, the notice shall be
served on the owner or the party in charge of the activity being conducted on the site. Therefore, any
work undertaken prior to submission and approval of an official permit by the City of Mountain Brook
or that is otherwise out of compliance with this Ordinance shall constitute a violation of this
Ordinance and be at the permit holder's risk. The notice of violation shall contain:

(a) The name and address of the owner or the applicant or the responsible party;

(b) The address or other description of the site upon which the violation is occurring;

(©) A statement specifying the nature of the violation (including failure to obtain a permit);

(d) A description of the remedial measures necessary to bring the action or inaction into
compliance with the permit or this Ordinance and the date for the completion of such remedial action;
(e) A statement of the penalty or penalties that may be assessed against the person to whom the
notice of violation is directed; and,

® - A statement in the Notice of Violation shall be included that the determination of violation

may be appealed to the community by filing a written Notice of Appeal within ten (10) working days
after the Notice of Violation. Exceptions for the deadline for this Notice include: 1) in the event the
violation constitutes a danger to public health or public safety, then a 24-hour notice shall be given; 2)
if there is an imminent or immediate threat to life or property, then immediate action is required.

3) Civil Penalties. Any person who violates this Ordinance or fails to comply with any of its
requirements shall, upon conviction thereof, be fined not more than $500.00 or imprisoned for not
more than thirty (30) days, or both, and in addition, shall pay all costs and expenses involved in the
case. Each day such violation continues following receipt of the Notice of Violation shall be
considered a separate offense. Nothing contained herein shall prevent the City of Mountain Brook
from taking such other lawful action as is necessary to prevent or remedy any violation.

4 Additional Enforcement Actions. If the remedial measures described in the Notice of
Violation have not been completed by the date set forth in the Notice of Violation, any one or more of
the following enforcement actions may be taken against the person to whom the Notice of Violation
was directed.
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Before taking any of the following enforcement actions or imposing any of the following penalties,
the City of Mountain Brook shall first notify the applicant or other responsible person in writing of its
intended action. The City of Mountain Brook shall provide reasonable opportunity, of not less than
ten (10) days (except, in the event the violation constitutes a danger to public health or public safety,
then a 24-hour notice shall be sufficient; if there is an imminent or immediate threat to the public
health or public safety then immediate action is required) to cure such violation.

In the event the applicant or other responsible party fails to cure such violation after such notice and
cure period, the City of Mountain Brook may take or impose any one or more of the enforcement
actions or penalties listed below.

(a) Withhold or revoke Certificate of Occupancy. The community may refuse to issue and/or
revoke a certificate of occupancy for the building or other improvements/repairs conducted on the site.
The order shall remain in-place until the applicant or other responsible party has taken the remedial
measures set forth in the Notice of Violation or has otherwise cured the violation or violations
described therein.

(b) Suspension, revocation, or modifications of permit. The community may suspend, revoke, or
modify the permit that authorizes the development project. A suspended, revoked, or modified permit
may be reinstated after the applicant or other responsible party has taken the remedial measures set
forth in the Notice of Violation or has otherwise cured the violations described therein, provided such
permit may be reinstated (upon such conditions as the community may deem necessary). That would
enable the applicant or other responsible party to take the necessary remedial measures to cure such
violations.

i. The Administrator may revoke a permit issued under the provisions of this Ordinance, in case
there has been any false statement or misrepresentation as to the material fact in the application or
plans on which the permit or approval was based.

ii. The Administrator may revoke a permit upon determination that the construction, erection,
alteration, repair, moving, demolition, installation, or replacement of the structure for which the
permit was issued is in violation of, or not in conformity with, the provisions of this Ordinance.

%) Administrative Appeal; Judicial Review. Any person receiving a Notice of Violation may
appeal the determination of the community, including but not limited to the issuance of a stop work
order, the assessment of an administratively imposed monetary penalty, the suspension, revocation,
modification, or grant with condition of a permit by the community upon finding that the holder is in
violation of permit conditions, or that the holder is in violation of any applicable ordinance or any of
the community's rules and regulations, or the issuance of a notice of bond forfeiture.

The Notice of Appeal must be in writing to the Floodplain Administrator and must be received within
ten (10) days from the date of the Notice of Violation. A hearing on the appeal shall take place within
thirty (30) days from the date of receipt of the Notice of Appeal.

6) All appeals shall be heard and decided in the same manner as is set forth in Section 109-
31(b)(4) of the City Code of the City of Mountain Brook. The appeals officer or board shall have the
power to affirm, modify, or reject the original penalty, including the right to increase or decrease the
amount of any monetary penalty and the right to add or delete remedial actions required for correction
of the violation and compliance with the community's floodplain development ordinance, and any
other applicable local, state, or federal requirements. Appeals cannot be in opposition to the
provisions of this Ordinance. The decision of the appeals board shall be final.

N Judicial review can be requested by any person aggrieved by a decision or order of the
community, after exhausting his/her administrative remedies, pursuant to state law.

SECTION L SAVINGS CLAUSE
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If any section, subsection, sentence, clause, phrase, or word of this Ordinance is for any reason held to
be noncompliant with 44 Code of Federal Regulation 59-78, such decision shall not affect the validity
of the remaining portions of this Ordinance.

SECTIONJ. REPEALER

Ordinance 2043 of the City of Mountain Brook Alabama is hereby repealed. This Repealer shall not,
however, affect, terminate, or preclude any rights, duties, requirements or terms which arose or existed
while said Ordinance was in effect, all of which are specifically preserved.

ARTICLE 3
ADMINISTRATION

SECTION A. DESIGNATION OF FLOODPLAIN ADMINISTRATOR

The City Building Official is hereby appointed to administer and implement the provisions of this
Ordinance. The City Building Official shall be referred to as the Floodplain Administrator in this
Ordinance.

SECTION B. PERMIT PROCEDURES

Application for a Floodplain Development Permit shall be made to the Floodplain Administrator on
forms furnished by the community prior to any development (any man-made change to improved or
unimproved real estate, including, but not limited to, buildings or other structures, mining, dredging,
filling, grading, paving, excavation, drilling operations, or storage of equipment or materials) in the
SFHAs of the community, and may include, but not be limited to, the following: plans in duplicate
drawn to scale showing the elevations of the area of development and the nature, location, and
dimensions of existing or proposed development.

Specifically, the following procedures and information are required for all projects in the SFHA or
other designated floodplains within the jurisdiction of the City of Mountain Brook:

(1) Application Stage
Plot plans are to include:

(a) The BFEs where provided as set forth in Article 4, Section B and C;
(b) Boundary of the Special Flood Hazard Area and floodway(s) as delineated on the FIRM or
other flood map as determined in Article 2, Section B;

©) Flood zone designation of the proposed development area as determined on the FIRM or
other flood map as set forth in Article 2, Section B;

(d) Elevation in relation to mean sea level (or highest adjacent grade) of the regulatory lowest
floor elevation, including basement, of all proposed structures;

(e) Elevation in relation to mean sea level to which any non-residential structure will be flood-
proofed;

@) Design certification from a professional engineer, who is licensed to practice in the State of

Alabama, or a licensed architect, who is registered to practice in the State of Alabama, that any
proposed non-residential flood-proofed structure will meet the flood-proofing criteria of Article 4,
Sections B(2) and E(2);

(g) A Foundation Plan, drawn to scale, that shall include details of the proposed foundation
system to ensure all provisions of this Ordinance are met. These details include, but are not limited to,
the proposed method of elevation (i.e., fill, solid foundation perimeter wall, solid backfilled
foundation, open foundation on columns/posts/piers/piles/shear walls) and description of any flood
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openings required in accordance with Article 4, Sections B(1) and B(3) when solid foundation
perimeter walls are used.

(h) Usage details of any enclosed areas below the lowest floor shall be described.

@) Plans and/or details for the protection of public utilities and facilities such as sewer, gas,
electrical, and water systems to be located and constructed to minimize flood damage.

€)] Description of the extent to which any watercourse will be altered or relocated as a result of a

proposed development including current and proposed locations of the watercourse. An engineering
report shall be prepared by a professional engineer, who is licensed to practice in the State of
Alabama, on the effects of the proposed project on the flood-carrying capacity of the watercourse and
the effects to properties located both upstream and downstream. The affected properties shall be
depicted on a map or on the plot plan.

(k) Certification of the plot plan by a professional engineer or surveyor, who is licensed to
practice in the State of Alabama, is required.
D In any lot or lots/areas that will be removed from the special flood hazard area utilizing a

Letter of Map Revision Based on Fill (LOMR-F), the top of fill elevation must meet the community's
freeboard elevation at that location. If the top of fill elevation is below the freeboard elevation, all
new structures, additions to existing buildings or substantial improvements must meet the required
community freeboard elevation.

2) Construction Stage

For all new construction and substantial improvements, the permit holder shall provide to the
Floodplain Administrator an as-built certification of the regulatory floor elevation or flood-proofing
level using appropriate FEMA elevation or floodproofing certificate immediately after the lowest floor
or flood-proofing is completed. In addition:

(a) When flood-proofing is utilized for non-residential structures, said certification shall be
prepared by a professional engineer, who is licensed to practice in the State of Alabama, or an
architect, who is registered to practice in the State of Alabama.

(b) Any work undertaken prior to submission of these certifications shall be at the permit holder's
risk.
(c) The Floodplain Administrator shall review the above referenced certification data submitted.

Deficiencies detected by such review shall be corrected by the permit holder immediately and prior to
further work being allowed. Failure to submit certification or failure to make the required corrections
shall be cause to issue a Notice of Violation and/or Stop-Work Order for the project.

(d) The Floodplain Administrator shall make periodic inspections of projects during construction
throughout the SFHAs within the jurisdiction of the community to ensure that the work is being done
according to the provisions of this Ordinance and the terms of the permit. Members of the
inspections/engineering department shall have a right, upon presentation of proper credentials, to enter
on any premises within the territorial jurisdiction of the City of Mountain Brook during normal
business hours of the community for the purposes of inspection or other enforcement action.

(e) The Floodplain Administrator may revoke and require the return of the floodplain
development permit by notifying the permit holder in writing stating the reason(s) for the revocation.
Permits shall be revoked for any departure from the approved application, plans, and specifications;
for refusal or failure to comply with the requirements of State or local laws; or for false statements or
misrepresentations made in securing the permit. Any floodplain development permit mistakenly
issued in violation of an applicable State or local law may also be revoked.

3) Finished Construction

Upon completion of construction, a FEMA elevation certificate (FEMA Form 81-31 or equivalent),
which depicts all finished construction elevations, must be submitted to the Floodplain Administrator
prior to issuance of a Certificate of Occupancy.
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(a) If the project includes a floodproofing measure, a FEMA floodproofing certificate must be
submitted by the permit holder to the Floodplain Administrator.

) The Floodplain Administrator shall review the certificate(s) and the data submitted.
Deficiencies detected by such review shall be corrected by the permit holder immediately and prior to
Certificate of Compliance/Occupancy issuance.

(c) In some instances, another certification may be required to certify corrected as-built
construction. Failure to submit the certification or failure to make required corrections shall be cause
to withhold the issuance of a Certificate of Compliance/Occupancy.

(d) Documentation regarding completion of and compliance with the requirements stated in the
permit application and with Article 3, Section B(1) of this Ordinance shall be provided to the local
Floodplain Administrator at the completion of construction or records shall be maintained throughout
the Construction Stage by inspectors for the Floodplain Administrator. Failure to provide the required
documentation shall be cause to withhold the issuance of a Certificate of Compliance/Occupancy.

(e) All records that pertain to the administration of this Ordinance shall be maintained in
perpetuity and made available for public inspection, recognizing that such information may be subject
to the Privacy Act of 1974, as amended.

SECTION C. DUTIES AND RESPONSIBILITIES OF THE FLOODPLAIN ADMINISTRATOR

The Floodplain Administrator and his/her designated staff is hereby authorized and directed to enforce
the provisions of this Ordinance. The Floodplain Administrator is further authorized to render
interpretations of this Ordinance which are consistent with its spirit and purpose. Duties of the
Floodplain Administrator shall include, but shall not be limited to:

€8] Require permits for all proposed construction or other development in the community,
including the placement of manufactured homes, so that it may be determined whether such
construction or other development is proposed within flood-prone areas. Ensure the public is aware
that floodplain development permits are required for development in SFHAs.

2 Conduct regular inspections of the community’s SFHAs for any unpermitted development
and issue Stop Work Orders and Notice of Violations for any such development. Any unpermitted
structure or non-structural development in the SFHA will be considered a violation until such time
that the violation has been remedied.

3) Review proposed development to assure that all necessary permits have been received from
those governmental agencies from which approval is required by Federal or State law, including
section 404 of the Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1334.
Maintain such permits permanently with floodplain development permit file.

4 Review all permit applications of proposed development, to determine whether the proposed
construction or other development will be reasonably safe from flooding and to assure compliance
with this Ordinance and:

(a) If the provisions of this Ordinance have been met, approve the permit.

(b) If the provisions of this Ordinance have not been met, request that either corrections and
accurate completion of the application be made or disapprove the permit.

() When BFE data or floodway data have not been provided in accordance with Article 2,
Section B then the Floodplain Administrator shall obtain, review and reasonably utilize any BFE and
floodway data available from a Federal, State, or other sources in order to administer the provisions of
Article 4.
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6) Verify and record the actual elevation of the lowest floor, in relation to mean sea level (or
highest adjacent grade), including basement, of all new construction or substantially improved
residential structures in accordance with Article 3, Section B(2).

(a) Review elevation certificates and require incomplete or incorrect certificates to be corrected
and resubmitted for approval.
(b) A post-construction elevation certificate is required to be kept with the permit and certificate

of occupancy in perpetuity; a pre-construction elevation certificate can be used to ensure the correct
elevation for the lowest floor and machinery along with the correct number of vents that will be used.

N Verify and record the actual elevation, in relation to mean sea level to which any new or
substantially improved non-residential structures have been elevated or floodproofed, in accordance
with Article 3, Section B, or Article 4, Sections B(2) and E(2).

t)) When floodproofing is utilized for a non-residential structure, the Floodplain Administrator
shall obtain certification of design criteria from a professional engineer, licensed to practice in the
State of Alabama, or licensed architect, registered to practice in the State of Alabama, in accordance
with Article 3, Section B(1) and Article 4, Section B(2) or E(2).

%) Notify adjacent communities and the Alabama Department of Environmental Management
and the appropriate district office of the U.S. Army Corps of Engineers prior to any alteration or
relocation of a watercourse. Submit evidence of such notification to FEMA and the NFIP State
Coordinator’s Office (Alabama Department of Economic and Community Affairs, Office of Water
Resources).

(10)  For any altered or relocated watercourse, submit engineering data/analysis within six (6)
months after completion of the project to FEMA and State to ensure accuracy of community flood
maps through the Letter of Map Revision process. Assure flood carrying capacity of any altered or
relocated watercourse is maintained following completion of the project.

(11)  Where interpretation is needed as to the exact location of boundaries of the SFHA (for
example, where there appears to be a conflict between a mapped boundary and actual field
conditions), the Floodplain Administrator shall make the necessary interpretation. Any person
contesting the location of the boundary shall be given a reasonable opportunity to appeal the
interpretation as provided in this Ordinance.

(12)  All records pertaining to the provisions of this Ordinance shall be maintained, in perpetuity, at
the office of the Floodplain Administrator and shall be available for public inspection when requested.

(13)  For any improvements made to existing construction located in the SFHA (as established in
Article 2. Section B) ensure that a permit is obtained. Also. conduct Substantial Improvement (SI) (as
defined in Article 6 of this Ordinance) reviews and analysis of all structural development permit
applications. Maintain a record of the SI calculations and comments within the permit files in
accordance with Section C(11) of this Article.

(14)  For any residential and nonresidential structures located in the SFHASs that are damaged from
any source, natural hazard or man-made, conduct Substantial Damage (SD) (as defined in Article 6 of

this Ordinance) assessments.
(a) The Floodplain Administrator shall ensure that permits are obtained, in accordance with this

Ordinance, prior to any repairs commencing,.

(b) Make SD determinations whenever structures within the SFHA area are damaged by any
cause or origin. SD determinations shall not be waived to expedite the rebuilding process during a
post-disaster recovery or for any other reason.
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(©) If the community has a large number of buildings in their SFHA that have been damaged,
they should decide in advance how best to handle permitting and inspecting damaged buildings for
substantial damage determinations.

(d) If required, a moratorium may be placed on all non-disaster related construction permits until
the community has sufficiently completed its SD determinations.

(e) The SD determinations should be performed immediately after the damage-causing event or
other cause of damage.

® The community shall utilize methods and tools for collecting building data and performing
analyses that will provide reasonable and defensible SD determinations. Those tools shall be capable
of generating reports for record-keeping purposes and to provide to the applicable property owners if
requested.

(g) Maintain a record of the SD calculations within permit files in accordance with this Article.
(h) If the SD determination finds that the extent that the cost of restoring the structure to its
before damaged condition would equal or exceed 50 percent of the market value of the structure
before the damage occurred, the Floodplain Administrator shall:

i. Coordinate with the property owner and issue a letter to convey the SD determination.

i, Determine if the damage was caused by flooding and include the cause in the letter to the
property owner. Also, include whether or not the structure qualifies as a repetitive loss structure per
the definitions in Article 6 of this Ordinance. The information can be used to determine if the claim is
eligible for an Increased Cost of Compliance claim.

iii. Coordinate with property owners and insurance companies for any NFIP claims.

iv. If the repairs are to proceed, coordinate with the permit applicant to ensure a permit is
obtained and inspections are conducted to ensure that all applicable provisions of this Ordinance are
adhered to without exception or waiver.

@) Ensure that phased improvements and incremental repairs do not circumvent the SI/SD
requirements.

Q) Ensure that any combinations of elective improvements being made in addition to the
necessary repairs to damages are included in making the SI/SD determination.

&) An applicant for a permit may appeal a decision, order, or determination that was made by the
local official for the following;:

i. The local official’s finding or determination that the proposed work constituting a SI/SD were
based on insufficient information, errors, or repair/improvement costs that should be included and/or
excluded;

il. The local official’s finding or determination that the proposed work constituting a SI/SD were
based on inappropriate valuations of costs for the proposed work, or an inappropriate method to
determine the market value of the building.

) It is not appropriate for a permit applicant to seek an appeal who wishes to build in a manner
that is contrary to the regulations and codes included in this ordinance. In those cases, the applicant
should seek a variance.

(m) Ensure that any building located in a floodway that constitutes a SI/SD has an engineering
analysis performed in accordance with Article 4, Section C(2). If that analysis indicates any increase
in the BFE, the local official must not allow the proposed work unless the structure is brought into full
compliance with this Ordinance.

(15)  Coordinate with insurance adjusters prior to permitting any proposed work to bring any flood-
damaged structure covered by a standard flood insurance policy into compliance to ensure eligibility
for ICC funds.

(16)  Right of Entry

(a) After the Certificate of Occupancy has been issued for a building and the Floodplain
Administrator observes or has reasonable cause to believe that renovations or retrofits have been made
to the building, structure, or premises located in a SFHA that appear to be in violation of any
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provisions of this Ordinance, he/she shall have the right to seek entry into that building as described in
(b) to (e) below.

(b) Whenever it becomes necessary to make an inspection to enforce any of the provisions of this
Ordinance, the Floodplain Administrator may enter such building, structure or premises at all
reasonable times (normal business hours for the community) to inspect the same or perform any duty
imposed upon the Floodplain Administrator by this Ordinance.

(c) If such building or premises are occupied, the Floodplain Administrator shall first present
proper credentials and request entry. If such building, structure, or premises are unoccupied, he/she
shall first make a reasonable effort to locate the owner or other persons having charge or control of
such building or premises prior to entry.

(d) If entry is refused or owner cannot be located, the Floodplain Administrator shall have
recourse to every remedy provided by law to secure the right of entry of the building, structure, or
premises.

(e) No owner or occupant or any other persons having charge, care or control of any building,
structure, or premises shall fail or neglect, after proper request is made as herein provided, to promptly
permit entry therein by the Floodplain Administrator for the purpose of inspection and examination
pursuant to this Ordinance.

ARTICLE 4
PROVISIONS FOR FLOOD HAZARD REDUCTION

SECTION A. GENERAL STANDARDS

In all SFHAs and flood-prone areas regulated by the City of Mountain Brook, the following
provisions are required for all proposed development including new construction and substantial
improvements:

1) Review proposed development to assure that all necessary permits have been received from
those governmental agencies from which approval is required by Federal or State law, including but,
not limited to Section 404 of the Federal Water Pollution Control Act Amendments (1972, 33 U.S.C.
1334) and the Endangered Species Act (1973, 16 U.S.C. 1531-1544). Maintain such permits
permanently with the floodplain development permit file.

) New construction and substantial improvements shall be designed (or modified) and
adequately anchored to prevent flotation, collapse, or lateral movement of the structure resulting from
hydrodynamic and hydrostatic loads, including the effects of buoyancy.

(3) New construction and substantial improvements shall be constructed with materials resistant
to flood damage below the BFE.

4. New construction and substantial improvements shall be constructed by methods and
practices that minimize flood damage.

%) New construction and substantial improvements shall be constructed with electrical, heating,
ventilation, plumbing, and air conditioning equipment and other service facilities that are designed
and/or located so as to prevent water from entering or accumulating within the components during
conditions of flooding,.

(6) Review subdivision proposals and other proposed development, including manufactured
home parks or subdivisions, to determine whether such proposals will be reasonably safe from
flooding. If a subdivision proposal or other proposed development is in a SFHA, any such proposals
shall be reviewed to assure that:
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(a) They are consistent with the need to minimize flood damage within the SFHA,

(b) All public utilities and facilities, such as sewer, gas, electrical and water systems are located
and constructed to minimize or eliminate flood damage,

(c) All new and replacement water supply systems are to be designed to minimize or eliminate
infiltration of flood waters into the systems,

(d All new and replacement sanitary sewage systems are to be designed to minimize or eliminate
infiltration of flood waters into the systems and discharges from the systems into flood waters,

(e) Onsite waste disposal systems are to be located to avoid impairment to them or contamination
from them during flooding, and

) Adequate drainage is provided to reduce exposure to flood hazards.

(7) Manufactured homes shall be installed using methods and practices which minimize flood

damage. They must be elevated and anchored to resist flotation, collapse, or lateral movement.
Methods of anchoring may include, but are not to be limited to, use of over-the-top or frame ties to
ground anchors. This requirement is in addition to applicable State and local requirements for
resisting wind forces.

(&) New and replacement water supply systems shall be designed to minimize or eliminate
infiltration of flood waters into the systems.

9 New and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiltration of flood waters into the systems and discharges from the systems into flood waters.

(10)  On-site waste disposal systems shall be located and constructed to avoid impairment to them
or contamination from them during flooding.

(11)  Any alteration, repair, reconstruction or improvement to new construction and substantial
improvements which is not compliant with the provisions of this Ordinance, shall be undertaken only
if the non-conformity is not furthered, extended or replaced.

(12)  Proposed new construction and substantial improvements that are partially located in a SFHA
shall have the entire structure meet the standards of this Ordinance for new construction.

(13) Where new construction and substantial improvements located in multiple SFHAS or in a
SFHA with multiple BFEs, the entire structure shall meet the standards for the most hazardous SFHA
and the highest BFE.

SECTION B.  SPECIFIC TECHNICAL STANDARDS

In all Special Flood Hazard Areas designated as A, AE, AH (with engineered or estimated BFE), the
following provisions are required:

)] Residential and Non-Residential Structures - Where BFE data is available, new construction
and substantial improvement of any structure or manufactured home shall have the lowest floor,
including basement, elevated no lower than one (1) foot above the base flood elevation (also referred
to as the design flood elevation). Should solid foundation perimeter walls be used to elevate a
structure, openings sufficient to facilitate the unimpeded movements of flood waters shall be provided
in accordance with standards of Article 4, Section B(3).

2) Non-Residential Structures - New construction and substantial improvement of any non-
residential structure located in AE or AH zones, may be floodproofed (dry) in lieu of elevation. The
structure, together with attendant utility and sanitary facilities, must be designed to be watertight to at
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least one (1) foot above the base flood elevation (herein after referred to as the design flood elevation),
with walls substantially impermeable to the passage of water, and structural components having the
capability of resisting hydrostatic and hydrodynamic loads and the effect of buoyancy.

(a) A professional engineer, who is licensed to practice in the State of Alabama, or licensed
architect, who is registered to practice in the State of Alabama, shall develop and/or review structural
design, specifications, and plans for the construction, and shall certify that the design and methods of
construction are in accordance with the standards in ASCE-24 (for dry floodproofing) or other
compatible standards of practice for meeting the provisions above, and shall provide such certification
to the official as set forth above and in Article 3, Section C(8).

(b) A record of such certificates, which includes the specific elevation (in relation to mean sea
level) to which such structures are floodproofed, shall be maintained with the official permitting
records for the structure and kept in perpetuity.

©) Any non-residential functionally dependent structure (as defined in Article 6) that cannot
meet the standards stated in Section B(2)(a) shall require a variance to be issued in accordance with
Article 5, Section C(3) and D(1).

(d) Prior to the issuance of the Certificate of Occupancy, the following must be submitted for any
non-residential structure that will be floodproofed.

(i) The as-built Floodproofing Certificate.

(i) An inspection and maintenance plan detailing the annual maintenance of floodproofed
components ensuring that all components will operate properly under flood conditions. Components
that must be inspected include at a minimum:

. Mechanical equipment such as sump pumps and generators,
. Flood shields and closures,
. Walls and wall penetrations, and

. Levees and berms (as applicable).

(iii) A Flood Emergency Operation Plan detailing the procedures to be followed during a flooding
event and must include information pertaining to how all components will operate properly under all
conditions, including power failures. The design professional must prepare the plan which shall
include the following:

. An established chain of command and responsibility with leadership responsibilities clearly
defined for all aspects of the plan.
. A procedure for notification of necessary parties when flooding threatens and flood warnings

are issued. Personnel required to be at the building should have a planned and safe means of
ingress/egress and should have no other emergency response duties during a flood event. Alternates
should be assigned in the event that the primary persons responsible are unable to complete their
assigned duties under the plan.

. A list of specific duties assigned to ensure that all responsibilities are addressed expeditiously.
The locations of materials necessary to properly install all floodproofing components must be included
in the list.

. An evacuation plan for all personnel or occupants; those without duties for the flood
emergency as well as those with duties for implementing the plan. All possible ingress and egress
routes must be identified.

. A periodic training and exercise program to keep personnel and occupants aware of their
duties and responsibilities. Training drills should be held at least once a year and should be
coordinated with community officials.

3) Enclosures for Elevated Buildings - All new construction and substantial improvements of
existing structures (residential and non-residential) that include any fully enclosed area below the
BFE, located below the lowest floor formed by the foundation and other exterior walls shall be
designed so as to be an unfinished or flood resistant enclosure. The enclosure shall be designed to
equalize hydrostatic flood forces on exterior walls by allowing for the automatic entry and exit of
flood waters.
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(a) Designs for complying with this requirement must either be certified by a professional
engineer, who is licensed to practice in the State of Alabama, or a licensed architect, registered to
practice in the State of Alabama, or meet the following minimum criteria:

(i) Provide a minimum of two openings for each enclosed area having a total net area of not less
than one square inch for every square foot of enclosed area subject to flooding (if a structure has more
than one enclosed area below the BFE, each shall have openings on exterior walls);

(ii) Openings shall be in at least two walls of each enclosed area (includes areas separated by
interior walls);

(iii) The bottom of all openings shall be no higher than one foot above grade;

(iv) Openings may be equipped with screens, louvers, valves and other coverings or devices
provided that they permit the automatic entry and exit of floodwaters in both directions without
impeding or blocking flow and shall be accounted for in determination of the net open area; and

V) Openings meeting the requirements of (3)(a)(i) — (iv) that are installed in doors are permitted.
(b) So as not to violate the "Lowest Floor" criteria of this Ordinance, the unfinished or flood
resistant enclosure shall only be used for parking of vehicles, limited storage, or access to the elevated
area.

(c) The interior portion of such enclosed area shall not be partitioned or finished into separate
rooms.
(d) All interior walls, ceilings and floors below the BFE shall be unfinished and/or constructed of

flood damage-resistant materials. This practice is also referred to as “wet floodproofing”. The
definitions for “flood damage-resistant materials” and “wet floodproofing” are included in Article 6.
(e) Mechanical, electrical, or plumbing devices shall be installed not less than one foot above the
BFE. The interior portion of such enclosed area(s) shall be void of utilities except for essential
lighting and power, as required, that are watertight or have otherwise been floodproofed.

) For any property for which the fully enclosed area below the BFE, located below the lowest
floor formed by the foundation and other exterior walls meets the definition, or would meet the
definition if improved, of a Basement under City codes and ordinances, property owners shall agree,
certify, and declare to the following conditions and restrictions placed on the affected property as a
condition for granting a permit. A binding agreement, referred to as a Non-conversion Agreement, is
required to be executed and recorded with the Deed. It shall obligate the Owner to the following
terms and conditions:

(i) That any enclosed area meeting the definition of a Basement, or which would meet the
definition of a Basement if improved, shall remain fully compliant with all parts of Article 4, Section
B(3) of this Ordinance unless otherwise modified to be fully compliant with the applicable sections of
the Floodplain Development Ordinance in effect at the time of conversion.

(ii) A duly appointed representative of the City of Mountain Brook is authorized to enter the
property for the purpose of inspecting the exterior and interior of the enclosed area to verify
compliance with the Agreement and Permit.

(iii) The community may take any appropriate legal action to correct any violation pertaining to
the Agreement and the subject Permit.

@ Standards for Manufactured Homes and Recreational Vehicles Where Base Flood Elevation
Data is Available.

(a Require that all manufactured homes placed or substantially improved:

(i) Outside of a manufactured home park or subdivision,

(ii) In a new or substantially improved manufactured home park or subdivision,

(iii) In an expansion to an existing manufactured home park or subdivision, or

(iv) In an existing manufactured home park or subdivision on which a manufactured home has
incurred "substantial damage" as the result of a flood,

be elevated on a permanent foundation such that the lowest floor of the manufactured home is
elevated one foot or more above the BFE and be securely anchored to an adequately anchored
foundation system to resist floatation, collapse, and lateral movement.
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(b) Require that all manufactured homes to be placed or substantially improved on sites in an
existing manufactured home park or subdivision that are not subject to the provisions of Subsection
(4)(a) be elevated so that either:

(i) The lowest floor of the manufactured home is one foot or more above the BFE; or

(ii) The manufactured home chassis is supported by reinforced piers or other foundation elements
of at least equivalent strength that are no less than 36 inches in height above the highest adjacent grade
and be securely anchored to an adequately anchored foundation system to resist floatation, collapse,
and lateral movement.

(iii) Concrete block piers (and other foundation systems) are to be designed in accordance with the
Code of Federal Regulations Title 24, Part 3285 and with the specifications in FEMA P-85: Protecting
Manufactured Homes from Floods and Other Hazards — A Multi-Hazard Foundation and Installation
Guide. The §3285.306 Design procedures for concrete block piers and FEMA P-85 (Table SP-1.1),
specify that the maximum allowable pier height (measured from top of grade) for concrete piers to be
five (5) feet.

(iv) The chassis and its supporting equipment are to be above the pier or other foundation. The
areas below the chassis must be constructed with flood-resistant materials, All utilities and
mechanical equipment must be elevated to a minimum of three (3) feet above the highest adjacent
grade. Any utility and mechanical components that must be below the BFE must be made watertight
to that same elevation to meet the standards in Article 4, Section A(5).

(c) Require that all recreational vehicles placed on sites must either:
) Be on the site for fewer than 180 consecutive days,
(ii) Be fully licensed and ready for highway use on its wheels or jacking system,

(iii) Be attached to the site only by quick disconnect type utilities and security devices, and have
no permanently attached structures or additions; or

(iv) Must meet all the requirements for "New Construction”, including the anchoring and
elevation requirements of Article 4, Section B, provisions (4)(a) and (4)(b).

%) Standards for Manufactured Homes Where No Base Flood Elevation Exists.

(a) Require that all manufactured homes to be placed within a Zone A area on the FIRM shall be
installed using methods and practices that minimize flood damage.

(b) Manufactured homes must be elevated and anchored to resist flotation, collapse, or lateral
movement. Methods of anchoring may include, but are not to be limited to, use of over-the-top or
frame ties to ground anchors.

(©) The manufactured home chassis must be supported by reinforced piers or other foundation
elements of at least equivalent strength such that the bottom of the chassis and its supporting
equipment be no less than 36 inches and up to a maximum 60 inches (five feet) above the highest
adjacent grade and be securely anchored to an adequately anchored foundation system.

(d) The areas below the chassis must be constructed with flood-resistant materials. All utilities
and mechanical equipment must be elevated to a minimum of 3 feet above the highest adjacent grade.
Any utility and mechanical components that must be below the BFE must be made watertight to that
same elevation to meet the standards in Article 4, Section A(5).

(6) Require, until a regulatory floodway is designated, that no new construction, substantial
improvements, or other development (including fill) shall be permitted within Zones A and AE on the
City of Mountain Brook FIRM, unless it is demonstrated that the cumulative effect of the proposed
development, when combined with all other existing and anticipated development, will not increase
the water surface elevation of the base flood more than one foot at any point within the community.

0] Accessory and Agricultural Structures — When an accessory structure meets the requirements
outlined below, these structures may be wet-floodproofed and do not have to be elevated to one foot
above the BFE as required in Article 4, Section B(1).

A permit shall be required prior to construction or installation of any accessory structures and any
agricultural structures built below the DFE and the following provisions apply:
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(a) Must be adequately anchored to prevent flotation, collapse, or lateral movement;

(b) Must be designed with an unfinished interior and constructed with flood damage-resistant
materials below the DFE as described in Article 4, Section B(3);

(c) Must have adequate flood openings as described in Article 4, Section B(3);

(d) Must be constructed and placed on the building site so as to offer the minimum resistance to
the flow of floodwaters;

(e) Must comply with the requirements for development in floodways in accordance with Article
4, Section C;

() Must elevate any mechanical and other utility equipment in or servicing the structure to or
above the DFE or must be floodproofed in accordance with Article 4, Section A;

(2 Prohibit storage of any hazardous or toxic materials below the DFE.

(h) Permits for small accessory structures may be issued to provide wet floodproofing measures

in accordance with the standards described in subsections (i) through (iv) below without requiring a
variance. Before issuing permits for small accessory structures, the Floodplain Administrator must

verify:
@) Use is limited to parking of vehicles or storage;
(ii) Size is less than or equal to a one-story, two-car garage for all A zones;

(iii) Structures are a minimal investment and have a low damage potential with respect to the
structure and contents;

@iv) Structures will not be used for human habitation;

) Structures comply with the wet floodproofing requirements in Article 4, Section B(3).

(i) Permits for accessory structures larger than the size allowed for in subsection (7)(h) above,
shall require a variance to be granted on a case-by-case basis in accordance with Article 7, Section
D(3). Variances shall not be granted for entire subdivisions for accessory structures.

() Permits for new construction of all agricultural structures shall require a variance to be
granted on a case-by-case basis in accordance with Article 7, Section D(4).
(k) Prohibit the storage of hazardous substances (as defined in Article 7) in any residential

accessory structure located in a SFHA. Limit the storage in non-resideritial accessory structures to
only fertilizers, petroleum products, and pesticides essential for landscaping purposes. Storage shall
be in strict compliance with the requirements of Article 4, Section B(9).

(8 Underground and Aboveground Storage (Liquid and Gas) Tanks - Tanks and tank inlets, fill
openings, outlets, and vents that are located below the DFE shall be designed, constructed, installed,
and anchored to resist all flood-related loads (flotation, collapse, or lateral movement resulting from
hydrostatic and hydrodynamic forces) and any other loads, including the effects of buoyancy, during
flooding up to and including the 100-year flood and without release of contents into floodwaters or
infiltration of floodwaters into the tanks.

(a) A permit that includes floodplain development shall be required prior to construction or
installation of any underground and aboveground tanks (including their foundation and support
systems) located within a special flood hazard area.

(b) Loads on underground tanks and aboveground tanks exposed to flooding shall be determined
assuming at least 1.3 times the potential buoyant and other flood forces acting on the empty tank.

(c) Tanks and associated piping shall be installed to resist local scour and erosion during the 100-
year flood.

(d) Aboveground tanks located in Zone A/AE flood hazard areas shall be either:

6] Elevated to or above the DFE on platforms or structural fill,

(ii) Elevated to or above the DFE where attached to structures and the foundation system

supporting the structures shall be designed to accommodate any increased loads resulting from the

attached tanks,
(iii) Permitted below the DFE where the tank and its foundation are designed to resist all flood-

related loads including floating debris, or
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(iv) Permitted below the DFE where the tank and its foundation are designed to resist flood loads
and are located inside a barrier designed to protect the tank from floating debris.

(e) Aboveground tanks located in areas designated as Zone V/VE, Coastal A-Zones, and other
high risk flood hazard areas (see ASCE 24-14) shall be elevated to or above the DFE on platforms that
conform to the foundation requirements of ASCE 24-14, Section 4.5. Aboveground tanks shall not be
permitted to be located under elevated structures or attached to structures at elevations below one foot
above the DFE in these areas.

® Underground tanks located in areas designated as Zone V/VE, Coastal A-Zones, and other
high risk flood hazard areas (see ASCE 24-14) shall have the determination of flood-related loads take
into consideration the eroded ground elevation.

(g) Tank inlets, fill openings, outlets, and vents shall be:

(i) At or above the DFE or fitted with covers designed to prevent the inflow of floodwater or
outflow of the contents of the tanks during conditions of the 100-year flood.

(ii) Anchored to prevent lateral movement resulting from hydrodynamic and hydrostatic loads,

including the effects of buoyancy, during conditions of the 100-year flood.

© Structures and Sites for the Storage or Production of Hazardous Substances — Require that all
outdoor storage sites, new construction and substantial improvements to be used for the production or
storage of hazard substances (as defined in Article 7) which are located in the special flood hazard
area shall be built in accordance with all applicable standards in this Ordinance in addition to the
following requirements:

(a) No structures containing hazardous substances shall be permitted for construction in a
floodway;

(b) Residential structures shall have the area in which the hazard substances are to be stored
elevated or dry floodproofed a minimum of two (2) feet above the BFE;

() Non-residential structures shall be permitted to be built below the BFE in accordance with
Article 4, Section B(2) such that the area where the hazard substance production or storage is located
will be:

6] elevated or designed and constructed to remain completely dry to at least two (2) feet above
the BFE, and

(ii) designed to prevent pollution from the storage containers, structure, or activity during the
course of the base flood.

(d) Any solid, liquid, or gas storage containers of hazardous substances and any associated
mechanical, electrical, and conveyance equipment shall be watertight and shall be properly anchored
and protected from the hydrostatic and hydrodynamic forces of flood waters and debris carried by the
base flood.

(10)  Construction of Fences - New and replacement fences may be allowed in flood hazard areas if
they do not act as a flow boundary and redirect the direction of flow, collect flood debris and cause
blockages, cause localized increases in flood levels, or if damaged, become debris that may cause
damage to other structures.

SECTIONC. FLOODWAYS

Located within Special Flood Hazard Areas established in Article 2, Section B, are areas designated as
floodway. A floodway may be an extremely hazardous area due to velocity floodwaters, debris or
erosion potential. In addition, the area must remain free of encroachment in order to allow for the
discharge of the base flood without increased flood heights. Therefore, the following provisions shall

apply:
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(1) The community shall select and adopt a regulatory floodway based on the principle that the
area chosen for the regulatory floodway must be designed to carry the waters of the base flood,
without increasing the water surface elevation of that flood more than one foot at any point;

2 Encroachments, including fill, new construction, substantial improvements or other
development are prohibited within the adopted regulatory floodway unless it is demonstrated through
hydrologic and hydraulic analyses performed in accordance with standard engineering practice that
the proposed encroachment would not result in any increase in BFEs during the occurrence of the base
flood discharge. A registered professional engineer must provide supporting technical data and
certification (No-Rise Certificate) to FEMA for the proposed floodway encroachment. The No-Rise
Certificate must be submitted to the Floodplain Administrator with the development permit (including
a Site Plan showing the current and proposed floodway alignment) for approval.

3) Only if Article 4, Section C, provisions (1) and (2) are satisfied, then any new construction or
substantial improvement in a floodway shall comply with all other applicable flood hazard reduction
provisions of Article 4. After satisfying the required provisions stated in this section, encroachments
in floodways should be limited to the following types of projects:

(a) flood control and stormwater management structures;

(b) road improvements and repairs;

(©) utility easements/rights-of-way; and

(d) public improvements or public structures for bridging over the floodway.

4 Fencing shall be prohibited in floodways unless it is demonstrated that such development will

not cause any increase in the BFE. Appropriate analysis and documentation shall be submitted along
with the development permit for review and approval. Fences that have the potential to block or
restrict the passage of floodwaters (by trapping debris or with openings too small to allow unhindered
passage of water), such as stockade and wire mesh fences, shall meet the requirements of Article 4,
Section C(2).

SECTION D. BUILDING STANDARDS FOR STREAMS WITHOUT ESTABLISHED BASE
FLOOD ELEVATIONS (APPROXIMATE A-ZONES)

Located within the SFHASs established in Article 2, Section B, where streams exist but no base flood
data have been provided (Approximate A-Zones), the following provisions apply:

(D BFE data shall be provided for new subdivision proposals and other proposed development
(including manufactured home parks and subdivisions) greater than fifty (50) lots or five (5) acres,
whichever is the lesser.

3 When BFE data or floodway data have not been provided in accordance with Article 2,
Section B then the Floodplain Administrator shall obtain, review, and reasonably utilize any scientific
or historic BFE and floodway data available from a Federal, State, or other source, in order to
administer the provisions of Article 4. ONLY if data are not available from these sources, then Article
4, Section D, provisions (4) and (5) shall apply.

3) All development in Zone A must meet the requirements of Article 4, Section A and Sections
B(1), B(2), B(3), B(5), B(6), B(7), B(8), B(9), and B(10).

€)] In SFHAs without BFE data, new construction and substantial improvements of existing
structures shall have the lowest floor (for the lowest enclosed area; including basement) elevated no
less than three (3) feet above the highest adjacent grade. As the requirements set forth in Article 4,
Section B(1) and B(2) stipulate the lowest floor to be elevated no less than one foot about the BFE,
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then the structure for this condition shall be elevated no less than four (4) feet about the highest
adjacent grade.

5) In the absence of a BFE, a manufactured home must also meet the elevation requirements of
Article 4, Section B(4)(b)(ii) — B(4)(b)(iv) in that the structure cannot be elevated above a maximum
of 60 inches (5 feet) and all utilities and mechanical equipment must be elevated a minimum of three
(3) feet above the highest adjacent grade.

(6) Enclosures for elevated buildings in Zone A areas shall comply with the standards of Article
4, Section B(3)(a). The Floodplain Administrator shall certify the lowest floor elevation level and the
record shall become a permanent part of the permit file.

@) No encroachments, including structures or fill material, shall be located within an area equal
to the width of the stream or twenty-five feet, whichever is greater, measured from the top of the
stream bank, unless certification by a registered professional engineer is provided demonstrating that
such encroachment shall not result in any increase in flood levels during the occurrence of the base
flood discharge.

SECTIONE. STANDARDS FOR AREAS OF SHALLOW FLOODING (AO ZONES)

Special flood hazard areas established in Article 2, Section B may include designated "AQ" shallow
flooding areas. These areas have base flood depths of one to three feet (1'-3") above ground, with no
clearly defined channel. The following provisions apply:

(D) All new construction and substantial improvements of residential and nonresidential
structures shall have the lowest floor, including basement, elevated above the highest adjacent grade at
least as high as the depth number specified on the Flood Insurance Rate Map (FIRM) plus one foot of
freeboard. If no depth number is specified, the lowest floor (including basement) shall be elevated at
least three (3) feet above the highest adjacent grade. Openings sufficient to facilitate the unimpeded
movements of flood waters shall be provided in accordance with standards of Article 4, Section B(3).

The Floodplain Administrator shall certify the lowest floor elevation level and the record shall become
a permanent part of the permit file.

(2) New construction and the substantial improvement of a non-residential structure may be
floodproofed in lieu of elevation. The structure, together with attendant utility and sanitary facilities,
must be designed to be water tight to the specified flood level in Article 4, Section E(1) or three (3)
feet (if no depth number is specified), above highest adjacent grade, with walls substantially
impermeable to the passage of water, and structural components having the capability of resisting
hydrostatic and hydrodynamic loads and the effect of buoyancy. As the requirements set forth in
Article 4, Section B(1) and B(2) stipulate the lowest floor to be elevated no less than one foot about
the BFE, then the structure for this condition shall be elevated no less than four (4) feet about the
highest adjacent grade.

A professional engineer, who is licensed to practice in the State of Alabama, or licensed architect, who
is registered in the State of Alabama, shall certify that the design and methods of construction are in
accordance with accepted standards of practice for meeting the provisions above and shall provide
such certification to the official as set forth above and as required in Article 3, Section B(1) and (2).

3) Drainage paths shall be provided to guide floodwater around and away from any proposed
structure.

SECTIONF. STANDARDS FOR SUBDIVISIONS AND OTHER DEVELOPMENT
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All subdivision proposals and other proposed development (including proposals for manufactured
home parks and subdivisions) greater than 50 lots or 5 acres, whichever is the lesser, shall include
within the drawings, plans, and permits for such proposals the following:

¢)) BFE data;
(2) Provisions to minimize flood damage;

3) Public utilities and facilities such as sewer, gas, electrical and water systems located and
constructed to minimize flood damage;

Q) Adequate drainage provided to reduce exposure to flood hazards without negatively
impacting adjacent properties;

5) Preliminary plans for review and approval of the platted subdivision which identifies the
Special Flood Hazard Area, floodway boundaries, the BFE, and other areas regulated by the
community;

©) Final subdivision plats that identify the boundary of the special flood hazard area, the
floodway boundary, the BFEs, and any drainage easements to reduce the risk for flash flooding;

@) Building Sites Free of Flood Zones - Each proposed lot or parcel of a platted subdivision shall
have a minimum buildable area in upland areas outside of the natural (non-filled) 1% chance annual
floodplain. The buildable area shall be, at a minimum, large enough to accommodate any primary
structure and associated structures such as sheds, barns, swimming pools, detached garages, on-site
sewage disposal systems, and water supply wells, where applicable. This procedure will not result in
a change to the density permitted in underlying zoning district.

8) Lot Configuration and Building Envelopes - To the maximum extent feasible, lots subject to
this Section F shall be configured so that they lie entirely out of the floodplain with any remainder
parcels being preserved as provided in subsection F(9) below. As an alternative, lots may be
configured so that portions are located within the floodplain. However, building footprints of such
lots shall be delineated to lie, to the maximum extent feasible, outside the floodplain. 1f no other
option for access is practicable, driveways may be located within the floodplain.

9 Floodplain Land Conservation - Any portion of a parcel or lot located in a floodplain which
does not include an approved building area shall be permanently protected from development as
private or public open space through a mechanism acceptable to and approved by the City of
Mountain Brook. Such mechanism may include, but is not limited to, a conservation easement,
permanent deed restriction, or transfer to a non-profit conservation organization or government entity.

SECTION G.  CRITICAL FACILITIES

Construction of new and substantially improved critical facilities, which are those for which the
effects of even a slight chance of flooding would be too great, shall be located outside the limits of the
SFHA or other flood hazard area regulated by the community. These types of facilities (hospitals, fire
stations, police stations, storage of critical records, etc.) are given special consideration when
formulating regulatory alternatives and floodplain management plans. Construction of new critical
facilities (including the modification of an existing structure not previously classified as a critical
facility) shall be permissible within the SFHA or other area regulated by the community only if no
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feasible alternative site is available and access to the facilities remains available during a 0.2 percent
chance flood (a.k.a., 500-year flood).

(1) Critical facilities constructed within the SFHASs shall have the lowest floor elevated three feet
above the BFE at the site (or to the 0.2 percent chance flood elevation whichever is greater).

2) Floodproofing and sealing measures must be implemented to ensure that any and all on-site
toxic substances will not be displaced by or released into floodwaters.

3) Multiple access routes, elevated to or above the 0.2 percent flood elevation, shall be provided
to all critical facilities to the maximum extent possible. '

4 Critical facilities must be protected to or above the 0.2 percent chance flood and must remain
operable during such an event.

(@) The community’s flood response plan must list critical facilities.

(b) Other facilities in low-risk flood zones that may also be needed to support flood response

efforts must be included on the critical facility list.

(5) The “use” classification of any structure shall not be changed to that of a critical facility,
where such a change in use will render the new critical facility out of conformance with this section.

ARTICLE 5
VARIANCE PROCEDURES

SECTION A. DESIGNATION OF VARTIANCE AND APPEALS BOARD

The City Board of Zoning Adjustment as established by the City Council of The City of Mountain
Brook shall hear and decide requests for appeals or variance from the requirements of this Ordinance.

SECTION B. DUTIES OF BOARD

The Board shall hear and decide appeals when it is alleged an error in any requirement, decision, or
determination is made by the Floodplain Administrator in the enforcement or administration of this
Ordinance. Any person aggrieved by the decision of the Board of Zoning Adjustment may appeal
such decision to the Jefferson County Circuit Court, as provided in state law.

SECTIONC. CONDITIONS FOR VARIANCES

The provisions of this Ordinance are minimum standards for flood loss reduction, therefore any
deviation from the standards must be weighed carefully. Variances shall only be issued upon a
determination that the variance is the minimum necessary, considering the flood hazard, to afford
relief.

(1) A variance may be issued for new construction and substantial improvements to be erected on
a lot of one-half acre or less in size, contiguous to and surrounded by lots with existing structures

constructed below the base flood level, in conformance with the procedures of Sections C(3), C(4),
F(1) and F(2) of this Article.

) In the instance of a Historic Structure, a determination is required that the variance is the
minimum necessary so as not to destroy the historic character and design of the building.

3) A variance shall be issued only when there is:
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(a) A finding of good and sufficient cause;

(b) A determination that failure to grant the variance would result in exceptional hardship (cannot
be personal physical or financial hardship); and

(©) A determination that the granting of a variance will not result in increased flood heights,

additional threats to public safety, extraordinary public expense, create nuisance, cause fraud on or
victimization of the public, or conflict with existing local laws or ordinances.

) A variance shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief.

%) Variances shall not be issued “after the fact.”

SECTIOND. VARIANCE PROCEDURES

In reviewing requests for variance, the Board of Zoning Adjustment shall consider all technical
evaluations, relevant factors, and standards specified in other sections of this Ordinance, and:

(1) Certain facilities and structures must be located on or adjacent to water in order to perform
their intended purpose which may result in practical and operational difficulties due to the physical
characteristics of the property. Variances may be issued for development necessary for conducting of
a functionally dependent use, provided the criteria of this Article are met, no reasonable alternative
exists, the development is protected by methods that minimize flood damage during the base flood,
and it creates no additional threats to public safety.

@) Variances shall not be issued within any designated floodway if ANY increase in flood levels
during the base flood discharge would result.

3) Variances may be issued for the construction or substantial improvement of accessory
structures provided it has been determined that the proposed structure:
(a) Represents minimal investment and has low damage potential (amount of physical damage,

contents damage, and loss of function).
)] Is larger than the size limits specified in Article 4, Section B(7)(i).

© Complies with the wet floodproofing construction requirements of Article 4, Section (B)(3).
6 Variances may be issued for the construction or substantial improvement of agricultural
structures provided it has been determined that the proposed structure:

(a) Is used exclusively in connection with the production, harvesting, storage, raising, or drying

of agricultural commodities and livestock, or storage of tools or equipment used in connection with
these purposes or uses, and will be restricted to such exclusive uses.

(b) Has low damage potential (amount of physical damage, contents damage, and loss of
function).
(c) Does not increase risks and pose a danger to public health, safety, and welfare if flooded and

contents are released, including but not limited to the effects of flooding on manure storage, livestock
confinement operations, liquified natural gas terminals, and production and storage of highly volatile,

toxic, or water-reactive materials.
(d) Is an aquaculture structure that is dependent on proximity to water if located in a coastal high-

hazard area (Zones V, VE, V1 30, and VO).
(e) Complies with the wet floodproofing construction requirements of Article 4, Section (B)(3).

(5) The evaluation must be based on the characteristics unique to that property and not be shared

by adjacent parcels. The characteristics must pertain to the land itself, not to the structure, its
mhabitants, or its owners.
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6) Variances should never be granted for multiple lots, phases of subdivisions, or entire
subdivisions.

@) Careful consideration and evaluation should be given to the following factors:

(a) The danger of life and property due to flooding or erosion damage including materials that

may be swept onto other lands to the injury of others.

) The susceptibility of the proposed facility and its contents to flood damage and the effect of
such damage on the individual owner and the community.

(c) The safety of access to the property during flood conditions for daily traffic and emergency
vehicles.

(d) The importance of the services provided by the proposed facility to the community.

(e) The necessity of the facility to be at a waterfront location, where applicable.

® The compatibility of the proposed use with existing and anticipated development based on the
community’s comprehensive plan for that area.

(&) If applicable, the expected heights, velocity, duration, rate of rise, and sediment transport of
the floodwaters and the effects of wave action expected at the site.

(h) The costs associated with providing governmental services to the development during and

after flood conditions, including maintenance and repair of public utilities and facilities such as sewer,
gas, clectrical, and water systems, and community infrastructure such as streets, bridges, and culverts.

Upon consideration of factors listed above, and the purpose of this Ordinance, the Board of Zoning
Adjustment may attach such conditions to the granting of variances as it deems necessary to further
the purposes of this Ordinance.

SECTIONE. VARIANCES FOR HISTORIC STRUCTURES

Variances may be issued for the repair or rehabilitation of Historic Structures upon a determination
that the proposed repair or rehabilitation will not preclude the structure's continued designation as a
Historic Structure and the variance is the minimum to preserve the historic character and design of the
structure,

SECTIONF. VARIANCE NOTIFICATION AND RECORDS

D Any applicant to whom a variance is granted shall be given written notice over the signature
of a community official that specifies the difference between the BFE and the elevation of the
proposed lowest floor and stating that the issuance of such a variance could:

(a) result in flood insurance rate increases in the hundreds and possibly thousands of dollars
annually depending on structure and site-specific conditions; and

(b) increase the risk to life and property resulting from construction below the base flood level.
@) The Floodplain Administrator shall maintain a record of all variance actions and appeal

actions, including justification for their issuance and shall report any variances to the Federal
Emergency Management Agency Region 4 and the Alabama Department of Economic and
Community Affairs/Office of Water Resources upon request.

3) A copy of the notice shall be recorded by the Floodplain Administrator in the Office of the
Probate Judge of Jefferson County, Alabama in a manner so that it appears in the chain of title (i.e.,
deed) of the affected parcel of land.

ARTICLE 6
DEFINITIONS
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Unless specifically defined below, words or phrases used in this Ordinance shall be interpreted so as
to give them the meaning they have in common usage and to give this Ordinance its most reasonable
application.

A Zone means the special flood hazard areas on a FIRM without base flood elevations determined.
Administrator means the Administrator of the Federal Emergency Management Agency (FEMA).

Accessory Structure (also referred to as Appurtenant Structures) means a structure which is located on
the same parcel of property as a principal structure and the use of which is incidental to the use of the
principal structure. Detached garages and small sheds used for limited storage are considered
accessory structures. Other examples of accessory structures include gazebos, picnic pavilions,
boathouses, small pole barns, storage sheds, and similar buildings. An accessory structure specifically
excludes structures used for human habitation.

Addition (to an Existing Building) means any improvement that increases the square footage of a
structure. These include lateral additions added to the front, side, or rear of a structure, vertical
additions added on top of a structure, and enclosures added underneath a structure. NFIP regulations
for new construction apply to any addition that is considered a substantial improvement to a structure.

AE Zone means the special flood hazard areas on a FIRM with base flood elevations determined.

Agricultural Structure means a walled and roofed structure used exclusively for agricultural purposes
or uses in connection with the production, harvesting, storage, raising, or drying of agricultural
commodities and livestock, including aquatic organisms. Aquaculture structures are included within
this definition. Structures that house tools or equipment used in connection with these purposes or
uses are also considered to have agricultural purposes or uses.

AH Zone means area of special food hazards on a FIRM having shallow water depths and/or
unpredictable flow paths between one (1) and three (3) feet, and with water surface elevations

.determined.

AO Zone means an area of special flood hazards on a FIRM having shallow water depths and /or
unpredictable flow paths between one (1) and three (3) feet.

Appeal means a request for a review of the Board of Zoning Adjustment interpretation of any
provision of this Ordinance.

Appurtenant Structure (see definition for Accessory Structure)

Area of Shallow Flooding means a designated AO, AH, AR/AQ, AR/AH or VO zone on a
community's FIRM with a 1 percent or greater annual chance of flooding to an average depth of one
(1) to three (3) feet where a clearly defined channel does not exist, where the path of flooding
unpredictable, and where velocity flow may be evident. Such flooding is characterized by ponding or
sheet flow.

Area of Special Flood Hazard (see definition for Special Flood Hazard Area)

Base Flood means the flood having a one percent chance of being equaled or exceeded in any given
year (also referred fo as the “one percent chance flood™).
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Base Flood Elevation (BFE) means the elevation of surface water resulting from a flood that has a 1%
chance of equaling or exceeding that level in any given year. The BFE is shown on the FIRM for
zones AE, AH, A1-A30, AR, AR/A, AR/AE, AR/A1- A30, AR/AH, AR/AO, V1-V30 and VE. It is
the regulatory requirement for the elevation of flood proofing of structures. The relationship between
the BFE and a structure’s elevation determines the flood insurance premium.

Basement means any portion of a building having its floor sub grade (below ground level) on all sides.

Building (also see Structure) means a structure with two or more outside rigid walls and a fully
secured roof that is affixed to a permanent site; a manufactured home or a mobile home without
wheels, built on a chassis and affixed to a permanent foundation, that is regulated under the
community’s floodplain management and building ordinances or laws. “Building” does not mean a
gas or liquid storage tank or a recreational vehicle, park trailer or other similar vehicle.

Community means any State or area or political subdivision thereof, or any Indian tribe or authorized
tribal organization, or authorized native organization, which has authority to adopt and enforce
floodplain management regulations for the areas within its jurisdiction.

Community Rating System (CRS) means a voluntary program developed by the Federal Insurance
Administration to provide incentives for those communities in the Regular Program that have gone
beyond the minimum floodplain management requirements to develop extra measures to provide
protection from flooding.

Condominium Building means a type of building in the form of ownership in which each unit owner
has an undivided interest in common elements of the building.

Critical Facility (aka, critical action) means facilities or activities for which even a slight chance of
flooding is too great a threat. Typical critical facilities include hospitals, fire stations, police stations,
storage of critical records, and similar facilities. These facilities should be given special consideration
when formulating regulatory alternatives and floodplain management plans. A critical facility should
not be located in a floodplain if at all possible.

Dam means an artificial barrier, that has the ability to impound water, wastewater, or any liquid-borne
material, for the purpose of storage or control of water.

Design Flood Elevation (DFE) means the locally adopted regulatory flood elevation. It is the
minimum elevation to which a structure must be elevated or floodproofed. DFE is the sum of the base
flood elevation and freeboard, based a building’s structural category. In areas designated as Zone AO
on a community’s flood map, the DFE is the elevation of the highest existing grade of a building’s
perimeter plus the depth number specified on the flood hazard map. In areas designated as Zone AQO
where a depth is not specified on the map, the depth is two feet. In all cases, the DFE must be at least
as high as the base flood elevation.

Developed Area means an area of a community that is:

a. A primarily urbanized, built-up area that is a minimum of 20 contiguous acres, has basic
urban infrastructure, including roads, utilities, communications, and public facilities, to sustain
industrial, residential, and commercial activities, and

i. Within which 75 percent or more of the parcels, tracts, or lots contain commercial, industrial,
or residential structures or uses; or
ii. Is a single parcel, tract, or lot in which 75 percent of the area contains existing commercial or

industrial structures or uses; or
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iii. Is a subdivision developed at a density of at least two residential structures per acre within
which 75 percent or more of the lots contain existing residential structures at the time the designation
is adopted.

b. Undeveloped parcels, tracts, or lots, the combination of which is less than 20 acres and
contiguous on at least 3 sides to areas meeting the criteria of paragraph “a” at the time the designation
is adopted.

c. A subdivision that is a minimum of 20 contiguous acres that has obtained all necessary
government approvals, provided that the actual “start of construction” of structures has occurred on at
least 10 percent of the lots or remaining lots of a subdivision or 10 percent of the maximum building
coverage or remaining building coverage allowed for a single lot subdivision at the time the
designation is adopted and construction of structures is underway. Residential subdivisions must meet
the density criteria in paragraph (a)(iii).

Development means any man-made change to improved or unimproved real estate, including, but not
limited to, buildings or other structures, mining, dredging, filling, grading, paving, excavation, drilling
operations, or storage of equipment or materials.

Elevated Building means, for insurance purposes, a non-basement building which has its lowest
elevated floor raised above ground level by foundation walls, shear walls, pilings, posts, columns,
piers, or shear walls.

Elevation Certificate means a FEMA form used as an administrative tool of the NFIP to provide
building elevation information necessary to ensure compliance with community floodplain
management ordinances, to inform the proper insurance premium, and to support a request for a
LOMA, CLOMA, LOMR-F, or CLOMR-F.

Encroachment means activities or construction within the floodway including fill, new construction,
substantial improvements, and other development.

Existing Construction means, for the purposes of determining rates, structures for which the “start of
construction” commenced before the effective date of the FIRM or before January 1, 1975, for FIRMs
effective before that date. “Existing construction” may also be referred to as “existing structures”.

Existing Manufactured Home Park or Subdivision means a manufactured home park or subdivision
for which the construction of facilities for servicing the lots on which the manufactured homes are to
be affixed (including at a minimum the installation of utilities, the construction of streets, and final
site grading or the pouring of concrete pads) is completed before the effective date of the original
floodplain management regulations adopted by the community.

Expansion to an Existing Manufactured Home Park or Subdivision means the preparation of
additional sites by the construction of facilities for servicing the lots on which the manufactured
homes are to be affixed, including the installation of utilities, the construction of streets, and either
final site grading or the pouring of concrete pads.

Fair Market Value means the price that the seller is willing to accept and the buyer is to pay on the
open market and in an arm's length transaction.

Flood or Flooding means:

a. A general and temporary condition of partial or complete inundation of normally dry land
areas from:

i. The overflow of inland or tidal waters.

ii. The unusual and rapid accumulation or runoff of surface waters from any source.
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iii. Mudslides which are proximately caused by flooding as described in part “b.” of this
definition and are akin to a river of liquid and flowing mud on the surfaces of normally dry land areas,
as when earth is carried by a current of water and deposited along the path of the current.

b. The collapse or subsidence of land along the shore of a lake or other body of water as a result
of erosion or undermining caused by waves or currents of water exceeding anticipated cyclical levels
or suddenly caused by an unusually highwater level in a natural body of water, accompanied by a
severe storm, or by an unanticipated force of nature, such as flash flood or an abnormal tidal surge, or
by some similarly unusual and unforeseeable event which results in flooding as defined in paragraph
“a” of this definition.

Flood Damage-Resistant Material means any building product capable of withstanding direct and
prolonged contact with floodwaters without sustaining significant damage. Prolonged contact is
defined as at least 72 hours. Significant damage is any damage requiring more than low-cost cosmetic
repair (such as painting).

Flood Elevation Determination means a determination by the Federal Insurance Administrator of the
water surface elevations of the base flood, that is, the flood level that has a one percent or greater
chance of occurrence in any given year.

Flood Elevation Study means an examination, evaluation, and determination of flood hazards and, if
appropriate, corresponding water surface elevations, or an examination, evaluation, and determination
of mudslide (i.e., mudflow) and/or flood-related erosion hazards.

Flood Insurance Rate Map (FIRM) means an official map of a community, on which the Federal
Insurance Administrator has delineated both the special hazard areas and the risk premium zones
applicable to the community. A FIRM that has been made available digitally is called a Digital Flood
Insurance Rate Map (DFIRM).

Flood Insurance Study (see Flood Elevation Study)

Floodplain (or Flood-Prone Area) means any land area susceptible to being inundated by water from
any source (see definition of Flooding).

Floodplain Management means the operation of an overall program of corrective and preventive
measures for reducing flood damage, including but not limited to emergency preparedness plans, flood
control works, and floodplain management regulations.

Floodplain Management Regulations means this Ordinance and other zoning ordinances, subdivision
regulations, building codes, health regulations, special purpose ordinances (such as those for
floodplain management, stormwater management, watershed management, grading/ earthwork, and
erosion control), and other applications of police power. This term describes state or local regulations
in any combination thereof, which provide standards for the purpose of flood damage prevention and
reduction.

Floodproofing means any combination of structural and nonstructural additions, changes or

adjustments to structures, which reduce or eliminate risk of flood damage to real estate or improved
real property, water and sanitation facilities, structures, and their contents.

Floodway (see definition for Regulatory Floodway)
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Floodway Fringe (or Flood Fringe) means the portion of the Special Flood Hazard Area outside of the
floodway, which experiences shallower, lower-velocity floodwater than in the floodway. It serves as a
temporary floodwater storage area during a flood.

Floodway Encroachment Lines mean the lines marking the limits of floodways on Federal, State and
local flood plain maps.

Freeboard means a factor of safety usually expressed in feet above a flood level for purposes of flood
plain management. “Freeboard” tends to compensate for the many unknown factors that could
contribute to flood heights greater than the height calculated for a selected size flood and floodway
conditions, such as wave action, bridge openings, and the hydrological effect of urbanization of the
watershed.

Functionally Dependent Use means a use which cannot perform its intended purpose unless it is
located or carried out in close proximity to water. The term includes only docking facilities, port
facilities that are necessary for the loading and unloading of cargo or passengers, and ship building
and ship repair facilities, but does not include long-term storage or related manufacturing facilities.

Hazardous Substance (or Material) means any substance or material that, when involved in an
accident and released in sufficient quantities, poses a risk to people’s health, safety, and/or property.
These substances and materials include explosives, radioactive materials, flammable liquids or solids,
combustible liquids or solids, poisons, oxidizers, toxins, and corrosive materials. It includes any
substance defined as a hazardous substance pursuant to 42 U.S.C. §9601(14) or listed as a hazardous
waste pursuant to the Hazardous Wastes Management Act, Section 22-30-1 et seq. and the regulations
promulgated thereunder.

Highest Adjacent Grade means the highest natural elevation of the ground surface, prior to
construction, next to the proposed walls of a structure.

Historic Structure means any structure that is:

a. Listed individually in the National Register of Historic Places (a listing maintained by the
U.S. Department of Interior) or preliminarily determined by the Secretary of the Interior as meeting
the requirements for individual listing on the National Register:

b. Certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined by the
Secretary to qualify as a registered historic district:

c. Individually listed on a state inventory of historic places and determined as eligible by states
with historic preservation programs which have been approved by the Secretary of the Interior; or

d. Individually listed on a local inventory of historic places and determined as eligible by
communities with historic preservation programs that have been certified either:

i. By an approved state program as determined by the Secretary of the Interior, or

ii. Directly by the Secretary of the Interior in states without approved programs.

Increased Cost of Compliance (ICC) means a claim under a standard NFIP flood insurance policy,
available to flood insurance policyholders who need additional funding to rebuild after a flood. It
provides up to $30,000 to help cover the increased cost of mitigation measures to bring a building into
compliance with the latest state or local floodplain management ordinances. Acceptable mitigation
measures are elevation, floodproofing, relocation, and demolition, or any combination of these
measures.
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Letter of Map Change (LOMC) is an official FEMA determination, by letter, to amend or revise
effective Flood Insurance Rate Maps, Flood Boundary and Floodway Maps, and Flood Insurance
Studies. LOMC'’s are broken down into the following categories:

a. Letter of Map Amendment (LOMA)

An amendment based on technical data showing that a property was incorrectly included in a
designated SFHA, was not elevated by fill (only by a natural grade elevation), and will not be
inundated by the one percent chance flood. A LOMA amends the current effective FIRM and
establishes that a specific property is not located in a SFHA.

b. Letter of Map Revision (LOMR)

A revision based on technical data that, usually due to manmade changes, shows changes to flood
zones, flood elevations, floodplain and floodway delineations, and planimetric features. One common
type of LOMR, a LOMR-F, is a determination concerning whether a structure or parcel has been
elevated by fill above the BFE and is, therefore, excluded from the SFHA.

c. Conditional Letter of Map Revision (CLOMR)

A formal review and comment by FEMA as to whether a proposed project complies with the
minimum NFIP floodplain management criteria. A CLOMR does not revise effective Flood Insurance
Rate Maps, Flood Boundary and Floodway Maps, or Flood Insurance Studies.

Lowest Adjacent Grade means the lowest elevation of the natural or regraded ground surface, or
structural fill (or concrete slab or pavement), at the location of a structure.

Lowest Floor means the lowest floor of the lowest enclosed area (including basement). An unfinished
or flood resistant enclosure, used solely for parking of vehicles, building access, or storage, in an area
other than a basement, is not considered a building's lowest floor, provided that such enclosure is not
built so as to render the structure in violation of other provisions of this Ordinance.

Manufactured Home means a structure, transportable in one or more sections, which is built on a
permanent chassis and is designed for use with or without a permanent foundation when attached to
the required utilities. The term “manufactured home™ does not include a “recreational vehicle”.

Manufactured Home Park or Subdivision means a parcel (or contiguous parcels) of land divided into
two or more manufactured home lots for rent or sale.

Market Value (see definition for Fair Market Value)

Mean Sea Level means, for purposes of the National Flood Insurance Program, the National Geodetic
Vertical Datum (NGVD) of 1929 or other datum, to which base flood elevations shown on a
community's Flood Insurance Rate Map are referenced.

Mixed Use Building means a building that has both residential and non-residential uses.

National Flood Insurance Program (NFIP) is a federal program created by the United States Congress
in 1968 to identify flood-prone areas nationwide and make flood insurance available for properties in
participating communities. Communities must enact and enforce floodplain management regulations
that meet or exceed the criteria established by FEMA in order to participate in the program. This
program requires properties within the floodplain with a federally backed or regulated mortgage, or
those that receive federal housing subsidies, to buy flood insurance.
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National Geodetic Vertical Datum (NGVD) of 1929 means a national standard reference datum for
elevations, formerly referred to as Mean Sea Level (MSL) of 1929. NGVD 1929 may be used as the
reference datum on some Flood Insurance Rate Maps (FIRMs).

New Construction means, for the purposes of determining insurance rates, structures for which the
“start of construction” commenced on or after the effective date of an initial FIRM or after December
31, 1974, whichever is later, and includes any subsequent improvements to such structures. For
floodplain management purposes, new construction means structures for which the start of
construction commenced on or after the effective date of a floodplain management regulation adopted
by a community and includes any subsequent improvements to such structures.

An existing building is considered to be new construction if it is substantially improved or once it has
been repaired after being substantially damaged/improved.

New Manufactured Home Park or Subdivision means a manufactured home park or subdivision for
which the construction of facilities for servicing the lots on which the manufactured homes are to be
affixed (including at a minimum, the installation of utilities, the construction of streets, and either final
site grading or the pouring of concrete pads) is completed on or after the effective date of floodplain
management regulations adopted by the community on October 27, 1980.

Non-Residential Building means, a commercial or mixed-use building where the primary use is
commercial or non-habitational.

Non-residential Property means either a non-residential building, the contents within a non-residential
building, or both.

North American Vertical Datum (NAVD) of 1988 means the vertical control datum established for
vertical control surveying in the Unites States of America based upon the General Adjustment of the
North American Datum of 1988. It replaces the National Geodetic Vertical Datum (NGVD) of 1929.
Used by FEMA in many recent Flood Insurance Studies as the basis for measuring flood, ground, and
structural elevations.

Post-FIRM means, for floodplain management purposes, a post-FIRM building is one for which
construction began after the effective date of a community’s NFIP-compliant floodplain management
ordinance. For the purpose of determining flood insurance rates under the NFIP, a post-FIRM
building is a building for which construction began on or after the effective date of an initial Flood
Insurance Rate Map or after December 31, 1974, whichever is later, including any subsequent
improvements to such structures.

Pre-FIRM means, for floodplain management purposes, a building for which the start of construction
occurred before the effective date of the community’s NFIP-compliant floodplain management
ordinance. For the purpose of determining flood insurance rates under the NFIP, a pre-FIRM building
is a building for which construction began prior to the effective date of an initial Flood Insurance Rate
Map or on or before December 31, 1974, whichever is later.

Recreational Vehicle means a vehicle which is:

a. Built on a single chassis;

b. 400 square feet or less when measured at the largest horizontal projection;

c. Designed to be self-propelled or permanently towable by a light duty truck; and

d. Designed primarily not for use as a permanent dwelling but as temporary living quarters for

recreational, camping, travel, or seasonal use.
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Regular Program means the Program authorized by the Act under which risk premium rates are
required for the first half of available coverage (also known as “first layer” coverage) for all new
construction and substantial improvements started on or after the effective date of the FIRM, or after
December 31, 1974, for FIRM's effective on or before that date. All buildings, the construction of
which started before the effective date of the FIRM, or before January 1, 1975, for FIRMs effective
before that date, are eligible for first layer coverage at either subsidized rates or risk premium rates,
whichever are lower. Regardless of date of construction, risk premium rates are always required for
the second layer coverage and such coverage is offered only after the Administrator has completed a
risk study for the community.

Regulatory Floodway means the channel of a river or other watercourse and the adjacent land areas
that must be reserved in order to discharge the base flood without cumulatively increasing the water
surface elevation more than a designated height.

Remedy a Violation means to bring the structures or other development into full or partial compliance
with State or local regulations or, if this is not possible, to reduce the impacts of its non-compliance.
Ways that impacts may be reduced include protecting the structure or other affected development
from flood damages, implementing the enforcement provision of the ordinance or otherwise deterring
future similar violations, or reducing Federal financial exposure with regard to the structure or other
development.

Repetitive Loss Agricultural Structure means an agricultural structure covered by a NFIP contract for
flood insurance that has incurred flood-related damage on two (2) separate occasions in which the cost
of repair, on the average, equaled or exceeded 25 percent of the value of the structure at the time of
each such flood event.

Repetitive Loss Property means any NFIP-insured single family or multi-family residential building
for which two or more claims of more than $1,000 were paid by the NFIP within any rolling 10-year
period, since 1978. A repetitive loss property may or may not be currently insured by the NFIP.

Residential Building means a non-commercial building designed for habitation by one or more
families or a mixed-use building that qualifies as a single-family, two-to-four family, or other
residential building.

Residential Property means either a residential building or the contents within a residential building,
or both.

Riverine means floodplain relating to, formed by, or resembling a river (including tributaries), stream,
brook, etc. Riverine floodplains have readily identifiable channels.

Section 1316 means Section 1316 of the National Flood Insurance Act of 1968, as amended, which
provides for the denial of flood insurance coverage for any property which the Administrator finds has
been declared by a duly constituted State or local authority to be in violation of State or local
floodplain management regulations. Once a duly constituted State or local authority declares a
structure as being in violation, the Administrator must deny flood insurance coverage provided that
the individual or office making the declaration has the authority to do so and that the law or
regulations violated was, in fact, intended to discourage or otherwise restrict land development or
occupancy in the flood-prone area.

Section 1316 was intended for use primarily as a backup for local enforcement actions (i.e., if a

community could not force compliance through the enforcement mechanisms in its regulations, it
could use Section 1316 as additional leverage) and was not intended merely as a mechanism to
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remove bad risks from the policy base. Section 1316 will only be implemented in instances where
States or communities submit declarations specifically for that purpose.

Severe Repetitive Loss Structure means a single family property (consisting of 1 to 4 residences) that
is covered under flood insurance by the NFIP and has incurred flood-related damage for which 4 or
more separate claims payments have been paid under flood insurance coverage, with the amount of
each claim payment exceeding $5,000 and with cumulative amount of such claims payments
exceeding $20,000; or for which at least 2 separate claims payments have been made with the
cumulative amount of such claims exceeding the reported value of the property.

Sheet Flow Area (see definition for Area of Shallow Flooding)

Single-family Dwelling means either (a) a residential single-family building in which the total floor
area devoted to non-residential uses is less than 50 percent of the building's total floor area, or (b) a
single-family residential unit within a two-to-four family building, other-residential building, business,
or non-residential building, in which commercial uses within the unit are limited to less than 50
percent of the unit's total floor area.

Special Flood Hazard Area (SFHA) means the land in the floodplain within a community subject to a
one percent or greater chance of flooding in any given year as shown on a FHBM or FIRM as Zones
A, AE, AH, AO, AR, AR/AE, AR/AO, AR/AH, AR/A, A99, or VE. The SFHA is the area where the
National Flood Insurance Program's (NFIP's) floodplain management regulations must be enforced
and the area where the mandatory purchase of flood insurance applies.

Start of Construction (for other than new construction or substantial improvements under the Coastal
Barrier Resources Act (Pub. L. 97-348)) means the date the development or building permit was
issued (includes substantial improvement), provided the actual start of construction, repair,
reconstruction, or improvement was within 180 days of the permit date. The actual start means the
first placement of permanent construction of the structure (including a manufactured home) on a site,
such as the pouring of slabs or footings, installation of piles, construction of columns, or any work
beyond the stage of excavation, and includes the placement of a manufactured home on a foundation.

“Permanent construction™ does not include initial land preparation, such as clearing, grading and
filling; nor does it include the installation of streets and/or walkways; nor does it include excavation
for a basement, footings, piers or foundations or the erection of temporary forms; nor does it include
the installation on the property of accessory buildings, such as garages or sheds not occupied as
dwelling units or part of the main structure. For a substantial improvement, the actual start of
construction means the first alteration of any wall, ceiling, floor, or other structural part of a building,
whether or not that alteration affects the external dimensions of the building.

Structure means, for floodplain management purposes, a walled and roofed building, including a
liquid or gas storage tank, that is principally above ground, as well as a manufactured home. The
terms "structure" and "building" are interchangeable in the NFIP. For insurance purposes, structure
means:

) A building with two or more outside rigid walls and a fully secured roof, that is affixed to a
permanent site;

2) A manufactured home (“a manufactured home,” also known as a mobile home, is a structure:
built on a permanent chassis, transported to its site in one or more sections, and affixed to a permanent
foundation); or

3) A travel trailer without wheels, built on a chassis and affixed to a permanent foundation, that
is regulated under the community's floodplain management and building ordinances or laws.
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For the latter purpose, “structure” does not mean a recreational vehicle or a park trailer or other
similar vehicle, except as described in paragraph (3) of this definition, or a gas or liquid storage tank.

Substantial Damage means damage of any origin sustained by a structure whereby the cost of
restoring the structure to it before damaged condition would equal or exceed 50 percent of the market
value of the structure before the damage occurred.

Substantial Improvement means any reconstruction, rehabilitation, addition, or other improvement of
a structure, the cost of which equals or exceeds 50 percent of the market value of the structure before
the “start of construction” of the improvement. This term includes structures which have incurred
“repetitive loss” or “substantial damage”, regardless of the actual repair work performed. The term
does not, however, include either:

a. Any project for improvement of a structure to correct existing violations of state or local
health, sanitary, or safety code specifications which have been identified by the local code
enforcement official and which are the minimum necessary to assure safe living conditions or;

b. Any alteration of a “historic structure”, provided that the alteration will not preclude the
structure’s continued designation as a “historic structure”.

Variance means a grant of relief by the (Community name) from the terms of a floodplain
management regulation.

Violation means the failure of a structure or other development to be fully compliant with the
community's floodplain management regulations. A structure or other development without the
elevation certificate, other certifications, or other evidence of compliance required in the Code of
Federal Regulations (CFR) §44, Sec. 60.3(b)(5), (c)(4), (c)(10), (d)(3), (e)(2), (e)(4), or (e)(5) is
presumed to be in violation until such time as that documentation is provided.

Watercourse means only the channel and banks of an identifiable watercourse and not the adjoining
floodplain areas. The flood carrying capacity of a watercourse refers to the flood carrying capacity of
the channel.

Water surface elevation means the height, in relation to the National Geodetic Vertical Datum
(NGVD) of 1929 (or other datum, where specified) of floods of various magnitudes and frequencies in
the floodplains of coastal or riverine areas.

Wet floodproofing means a method of construction that involves modifying a building to allow
floodwaters to enter it in order to minimize damage to the building, using flood damage-resistant
materials below the DFE throughout the building, raising utilities and important contents to or above
the DFE, installing and configuring electrical and mechanical systems to minimize disruptions and
facilitate repairs, installing flood openings or other methods to equalize the hydrostatic pressure
exerted by floodwaters, and, where required, installing pumps to gradually remove floodwater from
basement areas after the flood.

Wet floodproofing shall not be utilized as a method to satisfy the requirements of this Ordinance for
bringing substantially damaged or improved structures into compliance. Wet floodproofing is not
allowed in lieu of complying with the lowest floor elevation requirements for new residential
buildings.

X Zones (shaded) means the areas on a FIRM subject to inundation by the flood that has a 0.2-percent
chance of being equaled or exceeded during any given year, often referred to the as 500-year flood.

X Zones (unshaded) designates areas on a FIRM where the annual probability of flooding is less than
0.2 percent.
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Zone of Imminent Collapse means an area subject to erosion adjacent to the shoreline of an ocean,
bay, or lake and within a distance equal to 10 feet plus 5 times the average annual long-term erosion
rate for the site, measured from the reference feature.

ARTICLE 7
LEGAL STATUS PROVISIONS

SECTION A. SEVERABILITY

If any section, clause, sentence, or phrase of this Ordinance is held to be invalid or unconstitutional by
any court of competent jurisdiction, then said holding shall in no way effect the validity of the
remaining portions of this Ordinance.

SECTIONB. ENFORCEABILITY OF ORDINANCE AND FUTURE REVISIONS

The provisions within this Ordinance must be legally enforceable; applied uniformly throughout the
community to all privately and publicly owned land within any regulated flood hazard areas; meet the
minimum standards set forth in §60.3 of the Code of Federal Regulations Title 44; and the community
must provide that the provisions of this Ordinance take precedence over any less restrictive conflicting
local laws, ordinances, or codes.

If the City of Mountain Brook repeals its floodplain management regulations, allows its regulations to
lapse, or amends its regulations so that they no longer meet the minimum requirements set forth in
§60.3 of the Code of Federal Regulations Title 44, it shall be suspended from the National Flood
Insurance Program (NFIP). The community eligibility shall remain terminated after suspension until
copies of adequate floodplain management regulations have been received and approved by the
Federal Insurance Administrator. To avoid such occurrences, the City of Mountain Brook will
coordinate with the Alabama NFIP State Coordinator and FEMA Regional Office prior to any
revisions to this Ordinance. Without prior approval of the Federal Insurance Administrator, the
community shall not adopt and enforce revised floodplain management regulations.

From time-to-time Part 60 of the Code of Federal Regulations Title 44 may be revised to advance
flood risk reduction measures as experience is acquired under the NFIP and new information becomes
available. The City of Mountain Brook agrees to revise its floodplain management Ordinance to
comply with any such changes within six months from the effective date of any new federal
regulation.

SECTION C.  EFFECTIVE DATE

This Ordinance shall become effective when published as required by law.

EXHIBIT 14
ORDINANCE NO. 2156
WHEREAS, the CITY OF BIRMINGHAM, ALABAMA ("Birmingham"), a municipal
corporation, and the CITY OF MOUNTAIN BROOK, ALABMA ("Mountain Brook"), a municipal

corporation, desire to enter into an Agreement for Cost Sharing that will benefit both entities; and

WHEREAS, Montclair Road traverses through both Birmingham and Mountain Brook,
serving as an important connector for citizens of both Birmingham and Mountain Brook; and
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WHEREAS, Birmingham is undertaking a sidewalk project along Montclair Road in the City
of Birmingham (the “Project”) and has offered to make similar improvements along a portion of
Montclair Road that lies within Mountain Brook in return for the agreement by Mountain Brook to
share in the cost of the Project that lies within its city limits; and

WHEREAS, cost sharing and other terms and conditions shall be pursuant to terms and
conditions of the Agreement For Cost Sharing - Montclair Road Sidewalk Project (the “Agreement”)
attached as Exhibit A hereto; and

WHEREAS, the Alabama Legislature adopted Alabama Code §11-102-1 which provides that:

Except as otherwise provided in this chapter or as otherwise prohibited by law, any county or
incorporated municipality of the State of Alabama may enter into a written contract with any one or
more counties or incorporated municipalities for the joint exercise of any power or service that state or
local law authorizes each of the contracting entities to exercise individually. For purposes of this
chapter, it is sufficient if each of the contracting entities has the authority to exercise or perform the
power or service which is the subject of the contract regardless of the manner in which the power or
service shall be exercised or performed, provided that at least one of the contracting parties has the
authority to exercise the power or service in the manner agreed upon by the parties. The joint contract
may provide for the power or service to be exercised by one or more entities on behalf of the others or
jointly by the entities.

; and

WHEREAS, the parties find that it is in the public interest that the parties enter into a joint
agreement in accordance with Alabama Code §11-102-1, et seq., in order to provide for paving
services set forth in the Agreement.

NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Mountain
Brook, Alabama as follows:

SECTION 1. The Mayor of the City of Mountain Brook, Alabama is hereby authorized to
enter into the Agreement For Cost Sharing — Montclair Road Sidewalk Project attached hereto as
Exhibit A with the City of Birmingham and such Agreement is hereby approved by the City Council.

SECTION 2. The provisions of this Ordinance are hereby declared to be severable. If any of
these sections, provisions, sentences, clauses phrases, or parts is held to be unconstitutional or
void, the remainder shall continue in full force and effect.

SECTION 3. This Ordinance shall become effective upon publication as required by statute.
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231 Applegate Trace

PO Box 1628
tbbofalabama.com The Bridge Builders Pelham. AL 35124
of Alabama
Quote# 2312194
Sheet: |
Customer Mise
Name Mountain Brook Date 1219723
Address Project 3 Bridge
City State paid Spall Repair
Location Mountsin Brook

Email fayminbiovicom

Item # Dmr'mron .
1 BIN #2850

Elt Qu.nm;; Units __Unit Price TOTAL

LS S 2500000 § 2500000

Neat line score, chip spall areas, epoxy cost spall concrete

and rebar, Form, drill pour zccess hole in deck, Pour, Reck forms.

Rub underneath deck and therocoat.

BIN # 2851 1
Neat line score, chip spall areas, epoxy coat spall concrete

and rebar, Form, dril) pour access hole in deck, Pour, Reck forms. |

Rub undemesth deck and therocost.

BIN # 2852 1
Neat line score, chip spall areas, epoxy coat spall concrete

and vebar, Form, drill pour access hole in deck, Pour, Reck forms.

Rub underneath deck and therocoal.

Notes: I

Subtotal S

TAX

Respeetfully subminied,
The Bridge Builders of Alabarna, LLC.

5. Contract Price/Invoice/Certification. Unless otherwise stated in the Special
Conditions on Exhibit A or agreed in a writing signed by the parties, City will pay
Contractor the lump sum amount of Ninety-Five thousand dollars ($95,000.00) as
compensation for performing the Work (the “Contract Price). Unless agreed in a writing
signed by duly authorized representatives of both parties, the total amount payable to the
Contractor for the Work shall not exceed the Contract Price (and agreed sum(s) payable
for any Additional Operations contemplated on Exhibit A). In no event will the total
amount paid to Contractor for its Work (including the Contract Price or any amount paid
for Additional Operations) exceed $100,000.00.

The City will pay the Contract Price on this Project on the following schedule:

(a) The Lums sum of the Contract Price after the following certification of
completion of Work.,

Within ten (10) days following the successful completion of the Project,
Contractor will submit to City Project Representative an invoice for the Contract Price
(as adjusted by any mutually agreed change orders signed by both parties). With such
invoice Contractor shall submit records reasonably supporting its payment. Within five
(5) days following receipt of that invoice, City Project Representative will review same,
consult with Contractor and make any mutually agreed modifications to it, certify that the
invoice is due to be paid, and forward that certified invoice to the City Clerk. The City
Clerk will remit to the Contractor the amount certified for payment within twenty (20)
days after it receives that certification.

6. Warranties of Contractor. The Contractor warrants each of the following
with respect to its Work:

(a) that it expeditiously will perform its Work in a good and workmanlike
manner that is consistent with level of skill and care that would be
provided by other contractors performing operations under the same or
similar conditions, and in accordance with the Project schedule;

(b) that it, and all of its employees or any subcontractors (if authorized),
will complete the Work in compliance with all codes, laws and
regulations that are applicable to the Project;

(c) that before commencing the Work, at its own expense, the Contractor
will obtain all licenses, permits or other governmental authorizations
needed to complete the Project, including without limitation, a
business license and building permit issued by the City (collectively,
“Licensing”). Contractor further agrees to maintain that Licensing
throughout the performance of the Project;
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CONTRACTOR AGREEMENT

The Bridge Builders of Alabama (“Contractor”) enters this Contractor Agreemem
{“Agreement™) with the City of M Brook, Alab: a I corp
(“City”), effective as of the date last executed by a party below (the “Effectlve Date”).
Contractor and City may be individually referenced herein as “Party” or collectively as
“Parties.”

1. Project. Unless otherwise stated on the attached Exhibit A - Specifications
(which is incorporated by refe ), Ci at its will furnish all the labor,
materials, supplies, supervision, and equipment needed to perform the work, services and
operations (collectively, the “Work™) on the understated project (the Project”)

Name of Project: Parkway Bridge Restorations

Site of Project: 2780 Mountain Brook Parkway
Mountain Brook, AL 35223

2. Scope of Work. See Exhibit A (which includes the City Scope of Work and
December 19, 2023 Contractor Proposal, hereinafter the “Contractor Proposal”) that is
attached and incorporated herein.

3.  Undertaking of Parties. Contractor agrees to perform the Work in
accordance with the terms, conditions and specification in this Agreement and on Exhibit
A. City agrees to compensate Contractor and perform its other responsibilities set forth
in the Contract Documents.

4.  Term/Termination. The term of this Agreement shall commence on the
Effective Date and thereafter continue in effect for six (6) months (the “Term™). The
period in which Contractor will complete the Project is set forth on Exhibit A.

Notwithstanding the provision immediately above or any other language herein,
City may terminate this Agreement before the expiration of its Term at the time
designated in a written notice to Contractor if each of the following have accurred: (a)
Contractor has defaulted on a material obligation to the City h der (a “Default™); and
(b) following the City’s provision of written notice of Default to Contractor, the
Contractor fails to correct or remedy that Default within fifteen (15) days after receipt of
that notice. The failure of the Contractor to timely perform the Work shall be considered
an event of Default. This remedy is in addition to any other provided in the Agreement
or available to City under law or in equity.

Contractor’s obligations herein shall survive the termination or expiration of the
Term for these periods: Section 6(f) (Warranty on workmanship and materials) for one
year following Project acceptance; other warranties in Section 6 for a period of one year,
and Section 7(c} (Indemnification) for a period of two (2) years.

(d) that it has inspected the Site and any other locations at which it will
perform the Work, and, based on that inspection and its expertise, that
it has determined that each of those locations is reasonably suitable for
Contractor to complete the Work;

(e) that the Contractor shall be responsible to remove and properly dispose
of any debris related to its completion of the Project, and that it wiil
leave each location where the Work is performed in reasonably clean
condition;

() that the Work will be free of any material defects in workmanship and
materials for a period of one (1) year that shall commence on the date
of acceptance of the Project; and

(g) that all actions required to be taken by or on behalf of the Contractor to
enter or execute this Agreement, and to perform its obligations and
agreements hereunder, have been duly taken, and the person signing
below on behalf of Contractor is authorized to execute this Agreement.

7. Insurance/Safety/Indemnification.

(a) I For the duration of this Agr and for limits not less than
stated below, Cc at its sole exp shall in the following insurance with a
company(ies) lawfully authorized to do business in Alabama and reasonably acceptable
to City:

(i) Comprehensive General Liability: Seven Hundred Fifty Thousand
Dollars ($750,000.00), combined single limit and aggregate for bodily
injury and property damage. This Comprehensive General Lmbnhty policy
shall mclude ag for premises/. -y:muun P i

| obl dent cc and

P

broad form property damage;

(ii) Automobile Lisbility: Automobile Liability covering owned and
rented vehicles operated with policy limits of not less than Seven Hundred
Fifty Thousand Dollars (3750,000.00) combined single limit and
aggregate for bodily injury and property damage;

(iii) Workers Compensation/Employer’s  Liabili Workers®
Compensation as required by statute and Employer’s Liability with limits
of Five Hundred Thousand Dollars ($500,000) per occurrence.

The Contractor may satisfy its i bligations h der through a bination of
primary, umbrella and excess policies. Before the execunon of this Agreement, the
Contractor shall provide City a certificate(s) of i evidencing compli: with the

requirements in this section. The certificate shall name City as an additional insured on

jJanuary 22, 2024
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the Comprehensive General Liability, Automobile Liability, and any applicable umbrella
and excess policies.

The City will not furnish any type, form, coverage or amount of insurance in
connection with the Project.

(b). Safety. Contractor agrees that it (a) has the sole responsibility to identify any
condition or hazard at the Site or other locations on City property that will prevent it from
safely performing the Work, and (b) is exclusively responsible for performing the Work
in a safe manner that does not put at risk the safety of persons or endanger property.
Contractor shall take all reasonable precautions for the safety of, and shall provide all
reasonable protection to prevent damage, injury or loss to: (i) its employees and all other
persons who may be affected by the Work; (ii} all the Work and all materials and
equipment to be incorporated therein, whether in storage on or off the Site, or under the
care, custody or control of the Contractor or any of its representatives; and (jii) other
property at the Work Site or adjacent thereto.

(c). Indemnification. Contractor agrees to defend, mdemmfy, and hold harmless
City and its agents, employees and officials (h fi ively, lhe “Ind:
from and against all demands, actions, liabilities, (incl bl
attorney’s fees) or claims for damages by any third parties (including any employee,
subcontractor or representative of the Contractor, hereafter a “Contractor
Representative™) that arise out of, relate to or are caused by any negligent act, omission
or conduct by Contractor or any Contractor Representative in performing or failing to
perform the Work or its (or their) rcspon5|bllltles undcr this Agreement provided that
nothing herein shall obligate the C toi y any of the I itees for any
claims resulting from the negligent conduct or the willful misconduct of the Indemnitees.

The City will not indemnify Contractor (or nay of its representatives or authorized
subcontractors) for any claims that relate to or arise out of the Project.

(d). Limitation of Liability. In no event may Contractor recover from the City
any special, incidental, consequential or any other indirect damages whatsoever of any
description (including, without limitation, damages for lost profits, lost advantage, lost
opportunity, loss of savings or revenues or for increased cost of operations) ot amount
arising from the City’s breach of its obligations hereunder.

8. Project Representative. Each Party shall appoint and indicate on Exhibit A its
representative who shall coordinate with the other Party on all matters related to the
performance of the Work and the administration of this Agreement (the “Project
Representative™). Any notice required hereunder shall be sufficiently given when sent to
the appropriate Project Representative via United States certified mail, retum receipt
requested, or via overnight courier with receipt verification to the address set forth herein,
or by personally delivering such notice to the party to be in receipt thereof.

the Project in Alabama that such are in with the Act with
respect to their participation in the E-verify p . C further rep and
warrants that it shall not hire, retain or contract wnth any subcontractor to work on the
Project in Alabama which it knows is not in compliance with the Act; and (jv) by signing
this Agreement, it affirms, for the duration of the Agreement, that it will not violate
federal i ion law or | ingly employ, hire for employment, or continue to
employ an unauthorized alien within the State of Alabama. Furthermore, if Contractor is
found to be in violation of this provision, it shall be deemed in breach of the Agreement
and shall be responsible for all damages resulting therefrom.

i. Amendment. Neither this Agreement nor any of the provisions herein
(including, without limitation, those conceming the Scope, Project Schedule and Contract
Price) may be amended or modified except in accordance with the terms of a written
instrument (or change order) signed by both Parties.

Jj- Delaved Performance, ajeure Events. Neither Party shall be liable to the
other for any failure to perform its respective obligations (including payment obligations}
under this Agreement during any period in which its performance is delayed by
circumstances beyond its reasonable control, such as fire, flood, war, embargo, strike,
riot, or the intervention of any governmental authority (a "Force Majeure Event").
However, the delayed Party must promptly provide the other with written notice of the
Force Majeure Event, the delayed Party's time for performance will be excused only for
the duration of that Event, and, if that Event lasts longer than 30 days, then the other
Party may immediately terminate, in whole or in part, this Agreement by giving written
notice to the delayed Party.

k. This Agreement shall be governed by, and construed in accordance with, the
laws of the State of Alabama.

(Signature Page Follows)
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9. Miscellaneous Provisions.

a. This Agreement which is comprised of this instrument, the City Scope of Work
and the December 19, 2023 Contractor Proposal (collectively, the “Contract Documents™)
sets forth the entire understanding between the Parties concening the matters herein, and
all oral representations, prior negotiations, understandings, agreements, conditions, and
terms discussed between them prior to acceptance and signing of this Agreement are
deemed to have merged herein. In the event of any conflict or inconsistency between
pravisions in the various Contract D the provision(s) in the d in the
order below shall control and take pr 1 (1) this Ag ; (2) the City Scope of
Work; and (3) the Contractor Proposal.

b. This Agreement may be executed in counterparts each of which when executed
by the Parties shall be deemed to be a complete original. An electronic or facsimile copy
of the executed contract or counterpart shell be deemed, and shall have the same legal
force and effect as, an original document.

c. Any forbearance or delay on the part of City in enforcing any of its rights under
this Agreement shall not be construed as a waiver of such rights. No terms of this
Agreement shall be waived unless expressly waived in writing.

d. Contractor may not assign its rights, obligations or the benefits of this
Agreement to any third party without the written consent of City, which consent may be
withheld for any reason.

¢. This Agreement is made only for the benefit of the Parties. It is not intended,
nor shall it be construed, to grant or bestow any benefit, right or privilege to any third
party.

f. Contractor is an independent contractor of City. This Agreement does not
create any partnership, joint venture or principal-agent relationship beiween the Parties.
Further, City retains no control or authority with respect to its means and methods in
which Contractor (or any of its employees ot representatives) performs the Work.

h. Immigration Law Compliance. Contractor represents and warrants to the City
that: (i) it does not knowingly employ, hire for employment, or continue to employ, in
Alabama, an “unauthorized alien,” as defined by the Beason-Hammon Alabama Taxpayer
and Citizen Protection Act, §31-13-1, ef seq., Code of Alabama 1975, as amended (the
*Act™); (ii} it will enroll in the E-Verify program prior to performing any work on the
Project in Alabama and shall provide documentation establishing that it is enrolled in the
E-Verify program. During the performance of this Agreement, the Contractor shall
participate in the E-Verify program as required under the terms of the Act and shali verify
every employee in Alabama that is required to be verified zccording to the applicable
federal rules and regulations; (jii) it will comply with all applicable provisions of the Act

with respect to subec if any, that it on the Project by entering into an
gl with or by obtaining an affidavit from such subcontractors providing wark on
§

‘Whereas, the undersigned, duly authorized representatives of the Parties execute
this Agreement on behaif of their respective organization on the date(s) shown below.

CITY OF MOUNTAIN BROOK, ALABAMA

By:
Tts: Sayor. CiRp MAnAGer
Date |-23-24
The Bridge Builders of Alabama.
By: _
Its:
Date:

7 January 22, 2024
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EXHIBIT A - SPECIFICATIONS

1. Scope of Work,

See attached City Scope of Work and December 19, 2023 Contractor Proposal.
Restoration of the three bridges on Mountain Brook Parkway Bin # 2850, Bin # 2851 and
Bin # 2852. Neat line score, Chip Spall Areas, epoxy coat spall concrete and rebar, Form,
drill pour access hole in deck, pour, reckforms. Rub underneath the deck and therocoat.

If Contractor desires or is required to perform services on the Project that fall outside the
Scope (“Additional Operations”), the Contractor shall advise the City Project
Representative of the need for Additional Operations before undertaking those services,
the parties shall reach agreement on the expense of any Additional Operations and the
City Project Representative shall approve any such Additional Operations before the
Contractor performs same. No compensation for Additional Operations will be paid
unless those Operations are approved in advance.

2. Project Schedule. Weather permitting, Contractor expects to complete the Work
within an approximate 8 week period after execution of the Agreement and the City
provides it a Notice to Proceed.

3. Project Representatives.

City Project Representative: Contractor Project Representative:

Steven Gay Cody Corley

3579 East Street 231 Applegate Trace

Birmingham, AL 35243 Po Box 1628

Email: gayj@mtnbrook.org Pelham, Al 35124

Day Tel #: 205-802-3870 205-663-6501
kacym@tbbofalabama.com

Contractor is responsible for traffic control and cleanup of all waste
materials from the job site daily. Any Environmental controls to protect
watersheds shall be supplied by the contractor throughout the project.

MINUTE BOOK 93
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City of Mountain Brook Mall - Council Agenda

119/24, 10:U8 AM

Heather Richards <richardsh@mtnbrook.org>

MINUTE BOOK 94

Council Agenda

James Gay <gayj@mmbmok org> Wed, Jan 17, 2024 at 11:57 AM
To: Heather Ri

Cec: Ronald Vaughn <vaughnr@mtnbrook.org>

org>

Please add to the agenda.
This Is a Public Works Project. | did reach out to three other contracts for part of our process. Capps Painting came out

and locked at the Job-and never sent in a quote. Mike Pennington Painting Is scaling back and tuming the job down. Paint
Masters Scotty Hughes never came to the sile and passed the deadline to do so..

3 attachments
f %;nél}:(lﬂ?alnﬂng Contract.pdf

a2 2024 PW Paint Project.docx (1).pdf

Estimator: Joe 205-966-7672

91
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SAFETY PRECAUTIONS
&efora using, carslilly read GAUTIONS on label.
Refer o the Safety Data Shests (SDS) before
use.

FOR PROFESSIONAL USE ONLY.

Published tachnicatl dela and Instructions are

subject to thange without notice. Contact your

hamln—wlllams representative for edditicnal
nd

ﬂ FrankPaintingEverify.pdf
4070K sl s
il.google. 780847 i jd=msg-f:1 impl=msg-f:1788361303614856...  1/1
Bond-Plex®
Waterbased Acrylic Coating
J P Painting SURFACE PREPARATION SURFACE PRE| [¢]
Proposal p":;"‘"'y':u‘" "r:'y o e e, %2 | Priorto etmpting to removo i, 1 /s ahways
RE TO LEAD DUST CAN | fecommended lo test any cleaner on a small,
CAUSE SERIOUS ILLNESS, SUCH AS BRAIN | oonspicuous e F"“' io use, Bloech
DAMAGE, ESPECIALLY IN CHILDREN, mgﬁ e g'?,"...{'y Jamago m
Date: November 21, 2023 w..,.mgs“.,p, S AvoD, m u batan s i b
To:  City of Mountain Brook Public Works o ,conellead expomns. € AWE%E:’. mm,mﬂm part luid bleach and
Attn:  Steven Gay fin ot how to protect yourself and your famdly by | 3 Parts diean water. Apply the sdlition end scnb |
Ref:  Public Works building(s) Exterior tepaint :‘"’Bﬂ:’ﬂshmﬁ' Loar, 'M”b'gﬂ"mm”“"": e m"a',:::m,m, Rinse wilh
www.epagoviead. mr;mmauuwmmbmwm
Below is the scope of work and pricing requested on the above-named project. gloves, g . g
When cleaning the surfaca per SSPC-SP1, use any of the mburs that comes i contact with your
Pty skin. Do nol 2dd or ammonia to e
Scope: Do not use hydrocerbon solvents for cleaning, | Deachwatar
Provide all material, labor, tocls, equipment and clean up for a complete meeaﬂ_nh:al contaminalion by weshing vith [ ORMANCE
finish system @ exterior- per site visit and conversation with Steven Gay, Mountain :‘ﬁty Existing mu'::;gm m:p':m ba Mﬁu‘l:"m -:u)m OFE
Brook Public works, and Frank Chinoski (JP Painting) on 11/09/2023. scraped and “'b‘:“‘ to 8 :"m’f“’s ";"m' Abraion Resistance:
smoks, Ink, rease, etc. shouid be seated | " e pios,
soka,| pench, gre: 4  coled m.:fm CS17 Wheel, 1000%%!3;
***+ Al surfaces to be finished will be pressure washed and cleaned with biodegradable ot coating may compromise the servics fangth of | Athesion:
cleaning products*** o apeiatn. Remtt oAl
Preinished Siding Silicons
Exclusions: Polyester, : WMsthod: " AsTMDSBSA. B oytes
-}l‘lo wprk @ pre finished cotrance and exit doors and door casings @ front and rear m.;:?érﬁ the surfece m d;:t‘-:g o=t nﬁ“ﬁ?‘mﬂﬂ.‘g
elevations sleP 001_5 o blasiing per Dirsct bmpact Rasistance:
~No work (@ pre- finished windows may ﬂn\m(mrplng, use :;h chack | pee: R L L)
-No work @ CMU compatlbilly of the previously painted surtaca greaterthan -
with the new coating by applying & test patch of | Dry HastReststance;
2-3 square feet. Allow lo dry uuzmughly for 1 :'_";,_« AB'IMD?G'&S
Base Bid.o.....ooooeeesiriivinrienreninens $49,250.00 e g g S
Praviously Palntad Surfaca: mm ASTM D82, 160*bane, 24 nen mandr
. s . Smooth, hard coatings and
Equipment (Lift) .............cc..ccooe... $3,200.00 Sunfaces shouid b dud by shrading 48 Suface. | Wiy Resistances
Always check compatiblly of the previously | Methed: ASTM D4585, 1443 howrs
palnted surface with the new coating by epplylng | Resut: Reting 10 for nusting
a test patch of 2-3 square feet Allow lo dry Ratig 10 for bistering
TOtAl PEACE....ccv eveerv e ceniecnnrenes $52,450.00 i ahasn s oo sral soradi of o | Pl Herdnea:
surface andior mo\mldmnprmm coating may m bl 4 ?}?
be nacessery. Reast surface for adhesion. If paint
Respectfully, s poeling of badly weathered, clean surface 10 | Bait Fog Raststance':
nound eubstrats admm s a Na":: wrfaceuas m Asr:.g;'i} ‘zuzdmh:;:;
Frank Chinoski sm:n of toial romoval ;Wm:"ud cosling m:"y Rating 60 for boster
*1 coat Pro Industral Pro-Ceyl Primar
1 coat Bond-Plex
p.o. box 312 Saginaw, AL 35137 * Phone (205) 894-1238*
J\Minutes & Agendas\Council\2024\20240122 Minutes.docx January 22,

CLEANUP INFORMATION

Clean s¢pills, spaltere, hends and tools
immediately afier use with scap and wam clean
‘water, Afier cleaning, fush spray equipment with

compifant cleanup salvent to prevent rusting of
the .qulpmmt. Fallow manufacturer's safoty
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ions ¢at focth hersin are subjact to

nd change
vislt vt naintdars crom 40 ohiain the mamt revent vamion nf tha
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Pro Industrial™

124.03 92 UTE Bomsed Alkyd Urethane Enamel Semi-Gloss
SURFACE PREPARATION SURFACE PREPARATION SAFETY PRECAUTIONS
Bond-Plex® : WARNING| Ramavel of oid palnt by sanding, | Proviously Painiod Surfaca - If In sound | Beforeust
. . SHERWIN scrapl ummm%mu ?mmmmmmdﬂ el ty
Waterbased Acrylic Coating o hames .‘E’" s bty g o Obes | Shooiy b e b Y goslings and o0 | pOR PROFESSIONAL USE ONLY.
. adverse effacts, ezpacially In chidren or | a test anea, al ‘paini o dry ona wesk before
B71W00211 Extra White, B71T00204 Clear Tint Base, B71500200 Atuminum gregnent waren. Coniring xposire leador | ocig adsion. 1 acheson s pocr Sxdional | s s i e Eoroes o
other substancas requires the use of of the surface endior removal of the nepresantziiva for additonal
mr sw'nem.m-s previous cogling ma} b necsssary. Relest | gachnies) data and tstcions.
CHARACTERISTICS COMPLIANCE SPECIFICATIONS wh':r“oﬂ fnd proper | urtace for edhasion, f polnt s peoting or b;iz
A8 of 1211W2022, Complies with: Pre-Finished Siding: Fluorocarbon, Sillcone cal the mdw‘ Centar & | tmatnsa n mﬂﬂﬁhm Soogs el
Bond-Plex Walorbased Acrylle Coating s a | OTC Yes | Polyester, Polyestor Polymers: -800424-LEAD (i US) or contact your I Sirtace Prepton. ot bl T
singls companer, watarom scryll aduasicn | OTC Phase I Yes 1-2 coats Bond-Plex Waterbased Acryllc health authorty. Fﬂ"{ne Sk cosing ey compromisa e sonvs CLEANUP INFORMATION
ng  costing formulate diral | 8. X 2ng: of o 2ymsem
pplication 1o pre-fifished metal sidtng. CARB ¥ clezning, Glean _spills, spatters, hands end tool
el alirion Sufatie | ARS scu 2007 Yee Proviously Painted, Hard, Slick, Glosay Misdew- Prior 1o atampliog 1o remove miew, & | lmmediately &fter use wilh soap
Features: CARE SCM 2020 Yes Surfaces: & rinsa is always tolesteny dleanerona | walor. Aftsr cleaning, flush spray squipment
«  Oulstanding adheslon Canada Yas 1-2 coats Bond-Plex Waterbased Acrylic todry. peeted or checksd paint should be Inconspicucus area prior ovse, Bleachand | with mm&n:m cleanyp_solvent 1o prevenl
+  Eliminates the Lsa of a bording primer over | LEED® vé & vd.1 Emissions No m?sdandlamedhanl\duhu,e mwmm«m tusting of uug;mm‘.ﬁ:lwmln r's
cortaln pre-finished siding of other hard, lE-EED' VFO.& vdd ¥a°'°' \ﬁ: Pre-Finished Elding: Fluorocarbon, Sllicona :l'gfbi\mldhm m& Sﬂ-ﬂgn -w:!t:é mw - deaning | safety recommendafions when using solvents.
slick, glossy surfaces 'D-NSF® Cortifi ol T, are; pendl, i DANGER: Rags, steel wool, olher waste
«  Oulsianding application i MIR:Manufacturer Inventory No 1 coat Bond-Plex Waterbased Acryic i th0 gropealopimeriosler. Rocoprize it | Miow may bo {gmived before, peniing 2y | soaked with s product, and eanding residue
+ Suliaboor uso in USDA nspecied HPP APPLICATION No 12 coats of Acceptable topooat s i1 codig may cmpromis 4 serves %ﬂr‘mﬂn o st e | Y. Epontenacutly catch n:“;f Impropery
length of the system. 4 e okIBon o rematn ediately piace A
Foz use ovar properiy preparod pro-inished | Tempersture: Proviously Painted, Hurd, Slick, Glosey fron & Stee! - Mikruan szface fs | o et for 10 miniss Rie tncugapuy | Chiepwaile sosked win i pinduct, and
: misdmum SOF/10°C | Surfacen: Hend Tool Ciean per SSPC.SPZ Hemeve el | waterand ellowthe surtace to dry before oy eidan In @ sastod, waler fileg, il
Fluorocarbons (Kynar®) maximum 120°F 149°C | 1 coat Bong-Plax Walerbased Acryllc oll and greate from surfaca par SSPC-SP1. | Wear eyswear waterprool gloves, and | oo bR ot i —
Folyester Polymers &hr, surface and material 1-2 coats of Acoeplable topooat For better performance, use Commercial Blast clothing. Crsicidy wash off any of tha
«  Silicona Pol Atleast 5°F above dew poirt Clsaning per 88PC-8PS. Primear recommended | mbxiura that comas In conlact with your &ldn. Do HOTW  03H072020 153 0939
Recommended For: Relative humidity: 85% um or best performance not add delergents or ammonia o the bleach! Lt
«  Light Industrial Thtﬂwhnh:‘gﬂdmchnmllnpmmnsmﬂp Accepiebie Topcoats: Aluminum - Remove all of, dit, axide | Wwaler solution.
s Pre-finished Siding sizes msy b needad lor proper Pro industrial and ofhee foreign matesie! per P1. Prime PERFORMANCE
e New o 3 5D, S e B | Pro it Ot P BROmE R e da Lot v, o
wising mial and applicaton dondtona. Pro indusidal M Acrylic slx monthe prior Io coating, Sofvent Glesn per | SYstem Testad: (uniess otherwise Indicated)
Finish: 15-25 @ 85’ Low Sheen 4 Water | Pro Industiial Weterbased Acrolon 100 SSPCEP1 en weathating 16 not possite, | Substrate: ‘Sioo]
Auminum 70° @ 60° Gloss | Airfeas Spray: Pro Industrial Welerbasad Atkyd Urethane or the surface hes been traated with chromates Surface n: §SPC-8P10
Golor: Many Colors | Pressurs 2400 p.s) | Enamel or silicates, first Solvent Clean per SSPC-5P1 | Finish: :
Hose 1/4-3/8 Inch 1.D. | Pro Industrial Pra-Calalyzed Walerbased and (st peich. Allow palnt tadry atleast | 1 coat Waterbased Alkyd Urethana, 5 W.F.T.
Mnmmdodagfnldllﬁ Rats po;yﬂ::l:m Tip A 4“17'%59 inch | Ursthana b before lasting m’ﬁﬂ Adhoslon:
{Exira While B71W00211 {may vary mesh Methad: ASTM D
By 53003 | Gupontonal Spray. Binks o5 | Always check compatiiilty of the previously "m&%‘%ﬂm'mhR ey e
mils: inted surface with the new coating
e: 160-328 s, per gallon | Fluid Nozzte 55 | ENaat palch of 2.3 Equnrs oot Ao o cny g Bar SSPC;SF2 prims fh area e | ponca Hardness:
Coverags: 857 sq. R pergallon | Alr Nozzle 638 | thoroughly for 1 week halore chacking adhasion. Concrets Biotk - Sutace shoud be Hy | Method: ASTM D3383
&ma L‘mv!‘.d"fy‘ Flutd Pressure e g ﬁJl o oo B o e 1 D) g (o]
e o | Bscion: A esddup i 0k sl | 20 T s ebue 1 prssnstv o S nasaii i | oo
fo achlove madmum fom thicknass and wlformiy of | Bt ecuar 12 Inch woven-small sataces onfy | SPPrOpriate. MMWWWMS‘MLTM mustbe | Method: 15%-Mma,mwmmr; x
I Spece Zpplatl o s, Masonry - All mesonry must be free of dirt, of, | Result: Pass [
Schedule @ 5.0 mils 60% RH: | mamufacturer for mors Informatl ‘equipmant ] mortar, me: Dry Hest Reslstance:
é,.-"‘"'l‘:z"’ .,:.w":g e v | (gt i = @ g.? sspﬁhmcym HOZR, | pathod: ASTM 02485
thicmass font. d ] i | Result 200°F
amr 120°F | Apply paint at the recommended film thickness end mortar, ek, must be thoroughly cured et :
Towwn  ishows 4gnéums ﬂf"""'“ o e s tdlsated. A o %@ygaﬁ?hmm?owwﬁ E.I:eknnlmu. =
brush . Brick musi ba atiowed la weather Bkt
Torecoats  Bhours 4hows  2hours mﬁu:mm“%ﬁ& Fepdopdidurd gLl ® . [~
Tinting with CCE oniy: Tactor G (0 burfacs prafle, TovgMeRe, o Poroly rmasomy and soft or porous cemeni | Labasssssment Excofent
on Strength | o7 ihg eurfece, sidll, and technique of the pplicator, boerd must ba brush bistad or power kool cisaned
Exira White Sho f application, varicus surface Imagulerities, o remova foosely adhering contamination and to
p Basa 10-12 SherColor | materia! losa during mbing, & ovar thinning, gsmamm@.mmmm
Do Not Tint Aluminum ciimetic congltions, and excessive fim bulid. lebel o peintng should ba done Immadiataty sfter a
Wood - Surface must be clsan, dry, Bnd sound. | rin‘or. ing foggy waather,
Extra White BY1W00211 Mb palnt thoroughiy to & untiorm with Pime wit recommanded primer. No painting | B0 ot painton s ousimces,
vary by color) prior to usa. shoudd be done afteracinordiing | Grock fadheelon by apphing & et stip fo
V.0.C. leas oxompt solvonts): fogay weather, Knols ich siraky must | detarmine the readiness for painting.
Ipss then 50 per Ere; 0.42 (bs. per gatan. Biripe coal crevices, weids, end engles io be scraped, sanded and primed before full
egams parli 0.5 b el preveni eerly failure b these aress. using coat of primer ks Eppied. Al el holes or smal
As por 40 50408 mmmnw.nmmn ‘openings must be properly caulked.
olume Sollda: 392% 1o avid holidays, bero eress, and
Weight Soll 55 12% ‘necessary, cross speay et @ right angle.
Welght per Gallon: W080BS | v i sarly stages of drying, tha coating s
Palnt: WA | Sung the ooty sip High hum, ‘and moisture
Vehicle Type: condensation, Ptan schedies to evoid
helf Life: 38 months, uroj these Inflvences during the first 16-24 hours of
Alurinum 12 manths | curing.
12202 www.sherwin-willlams.com continued on back et forth Data Th
and herein are eubject hal ot tha tme of publication. Shar visit
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Pro Industrial™

Waterbased Alkyd Urethane Enamel Semi-Gloss

B53-1150/2150 Series

CHARACTERISTICS

Pro Industrial Waterbased Alkyd Urethana
Enamel s a premium quality interior-exterior
akkyd :nln wstsm“;lar i :“p":f?ﬁmm
and ‘“""“E“"i!a. when eppiled
8l as

n
and coating characteristics of e traditional ok
based enamel,

= Excellant washability & flow & levellry
*  Excellent louch ug o
. w&im dleanup

nt to yeflowing compared to
traditionsl alkyds
«  Suitable foruse in USDA inspacted faclities
For use an properly prapared:
Steel, & Aluminum, Drywali,
Concrets end Mesonry, and Wood.
Flnish: 50-70° @60
Color:

4.0-50
Dry mile: 1417
320-389 sq.NL per gallen

Recommencsd Spreading Rate per coat:
Wet mila:

Drying Schedule @ 4.0 mils wet, @ 50% RH:
Deg.

hrurridhy, end Bm

Iitiness dapendent.

To touch
To recoat

@TTF
1-2 hours.

4 hours
Tinting with CCE onty:
Basa oz pergalon
Exdra White: 08
Deep Base 412
Uiradeep Basa 10-14

Strength
SherCalor
SharColar
SharColor

V.0.C. (loss exempt solventa):
fess than 50 grerns per Hire; 0.42 (bs.

Valuma Sotids:
‘Woeight Sofldn:

Vehlcls Type:
Sheff Lifa: 38 months, unopensd
I:\Minutes

‘As of 03/10/2020, Complies whlh: Stoel:
arc Yas | 1 coat Pro Industrial Pro-Cryl Primar
OTC Phase ll Yos | 2 coats Pro industial Walerbased Alkyd

;:: Aluminum and Galvantzing:
mc' na Scat 2007 Yas | 1coatPm industriel Pro-Cryl Primer
Canada Yos | 200ats Protndustiel Waterbased Altyd Urethane
LEED®v4 & v4.1 Emissions No | Concrets Block (CMU):
LEED® v4 & vd.1 V.O.C. Yes | 1coatProIndustial Heavy Duty Blockfiller
EPD-NGF® Cartification Mo | orLodon Acrylic Black Surfacar
MIR-Manufacturer Inventory No | 2 coals Pro indusial Waterbased Allyd Urethane
n%: ) No Concrate-Masanry:
1 eoat Loxon Concrete & Masonry Primer (if
APPLICATION neaced)
Yomparatura: 2 coats Pro dustial Waterbased Alld Uethane
minimum s0°F f10°c | Drywali:
100°F 1 37.8°C 1 eoal ProMar 200 Zero V.0.C. Primer
elr, surface, and matorial | 2 coats Pro ustrial Watarbasad Alkyd Lirathane
Atloast§°F above dew poind | Wood, extarlor:

Relative humidity: 85% maximum | 1 coat Extarior Wood Primer
The following I 8 gulde. Changes In pressurss and i | 2 GOt Pro Industrial Waterbasad Al Urethane
sizes may bo needad for gropor spray characterislics. | wood, interior:

1 coat Premium Wall & Wood Primer
2 coats Po

Reducar: Water
Alrloss Spray:

2000 p.si.
Hose 1/4 Inch 1.D.
Tip 013 -.017 nch.
Fiter 60 mesh
Reduction Not recommenced
Brush Nylon-polysstor
Roller Caver 1/4-172 inch woven

¥ appication equipmant is fisiad aheva,
ewm equipment may be substitated,

int at the racommanded fim
m’"’ ading rate as_indicated on front
page. Appli of costing below minimum
recommended mng rate will adversely
affect coating pes nce,
No painting should be dona immediately after a
rain or: foggy wﬁw_ by
When [ lication, use
m‘ma:gyplsolme un to avoid
hn!ﬂannys. b:i’y‘vn;lul:a ;ul:mlng. awel .dAggp'lz
coating avel
pm-?l Izpping.

& Agendas\Council\2024\2)
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products uss, olher sysiems may be spprprats,
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continued on back

Product Application {cant.)

THINNING:
Do not thin.

APPLICATION METHODS:

Brush using a nylon or polyester brush, or roll using a
1/2"-3/4" synthetic roller cover. If sprayed, use a
017-.021 fluid tip @1800-2000 psi. Back roll or
brush when spraying.

NUMBER OF COATS:

Two (2} coats on horizontal and vertical surfaces. Apply
evenly and avoid applying heavy coats. Thoroughly coat
the porous ends of all boards with product.

APPLICATION TEMPERATURE:
50°F~90°F. Do not apply if wood surface is hot to
touch or if rain is likely to occur.

DRY TIME @ 70°F.:
3-4 hours to recoat; 24-48 hours for foot traffic;
30 days before washing.

SPREAD RATE:
New Wood: 350-400 sq. ft. per gallon;
Weathered Wood: 250-300 sq. ft. per gallon,

SLIP RESISTANCE:

Use Anti-Skid Additive ta create a slip resistant surface on
decks, docks, stairs, ramps and more. Just mix Anti-Skid
Additive into the final eoat of staln and apply with a roller.

CLEAN UP:

Soap and water clean up. If product dries on tools use
mineral  spirits  following product manufacturer’s
directions. Dispose of empty container or unused portion
in accordance with local, state, and federal regulations.

MAINTENANCE:
If surface wear occurs clean with Superdeck® Wood
Cleaner and recoat if necessary.

RESIN TYPE: 1009 Aarylic Latex/Alkyd Resin
LB5, PER GALLON: 9.80-10.25
VISCOSITY: 70-75 KU

SOLIDS (% BY WEIGHT): 50%

SOLIDS (% BY VOLUME):39%

PIGMENT (% BY WEIGHT}:25%

VEHICLE (% BY WEIGHT):74%
IEEN:

OTHER:

SC 9602 Solid Color Staln Pastel Base
CAS Number  Ingredient
7732185 Water

12736-36-8 Nepheline Syenite
Proprietary Acrylic Polymer
Proprietary Soya Alkyd Polymer
13463-67-7 Titanium Dioxide

14307-96-6 Tale
NON-PHOTOCHEMICALLY REACTIVE

VOC: 88 gfL ~ 0.73 Ib/gal as per 40 CFR 59.406

5C 9602 Solid Color Stain Midtone Base

LAS Number  Ingredlent
7732-18-5 Water

12736-96-8 Nepheline Syenite
Proprietary Acrylic Polymer
Proprietary Saya Alkyd Polymer
14807-96-6  Talc

13463-67-7 Titanium Dioxide

NON-PHOTOCHEMICALLY REACTIVE

VOC: 87 g/L— 0.73 Ib/gal as per 40 CFR 59,406

5C 9603 Solid Color Stain Deeptone Base

CAS Number  Ingredient
7732-18-5 Water

12736-96-8 Nepheline Syenite
Proprietary  Acrylic Polymer
Proprietary Soya Alkyd Polymer

14807-96-6  Talc
NON-PHOTOCHEMICALLY REACTIVE

VOC: 87 g/L - 0.73 Ib/gal as per 40 CFR 59.406

SC 9606 Solid Color Stain Brilliant White

CAS Number  Ingredient
7732-18-5 Water

12736-96-8 Nepheline Syenite
Proprietary Acrylic Polymer
13463-67-7  Titanium Dioxide
Proprietary Soya Alkyd Palymer

14807-96-6  Talc
NON-PHOTOCHEMICALLY REACTIVE

VOC: 88 g/L. - 0.73 |b/gal as per 40 CFR 59.406

January 22, 2024

SHEEN: Flat

FLASH POINT: >180" F.

V.0.C. less than 100 grams per fiter
Page20f3

PDG 5C 8500~ 100 VOC
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Duckback Products
{800} 825-5382




SUPERDECK®

Solid Color Stain

eral Description

SUPERDECK® SOLID COLOR STAIN is an acrylic latex
solid color coating that Is fortified with a “super
bonding” alkyd resin that provides priming and
penetration, plus outstanding adhesion to chalky
surfaces. The combination of a topcoat and primer is
perfect for new projects and as a solution for
recoating old applications. The tannin blocking
capability offers outstanding cofor retention, and
features the major benefits of oif and water-
combined in one unigue formula with easy soap and
water clean up. Plus, Superdeck® Solid Color Stzin is
durable enough to stand up to demanding decking

yet has the flexibility to d the
challenges of siding. The viscasity of Solld Color Staln
has been specially formulated to offer extremely easy
handling and works well with sprayers making it a
contractor and DIY favorite.

Protects exterior new wood, weathered wood or
previously painted or stained surfaces that have been
properly prepared. These surfaces include wood
siding, T1-11 siding, decks, docks, fences, trim boards,
outdoor furniture and weathered vertical stucco and
masonry. Not for use indoors.

Tintirs Batse Color ek
Solid Color Deck Stain can be used as is or it can be
tinted. Pastel Base can be tinted with up to 4 ounces
of colorant per gallon. Midtone and Deeptone Base
can be tinted with up to 8 ounces of colorant per
gallon. Tintable to 84 additional colors.

SC 9501-PASTEL BASE

SC 9602-MIDTONE BASE

SC 9603-DEEPTONE BASE

SC 9606-BRILLIANT WHITE (Do not tint)

Pagelofd
PDG 5C 9600 - 100 VOC
lndatad 87178

9600 Series

100 vOC DUCKBACK

Live the Outdonral

Features / Benefits

Oil Primer and Latex Top Coat in One Formula
Guaranteed 5 Years Decks/15 Years Siding
Sprayable formula

Perfect solutlon ta chalky stucce surfaces
Master Painters Institute (MPI) Approved for
Product Class #16 & #33

SURFACE PREPARATION:
All surfaces must be clean, dry, and free from dirt,
mildew stains, dust and other foreign matter. Do not
apply over sealed surfaces. Remove surface stains,
dirt and falled oxidized stains with Superdeck® Wood
Cleaner. Remove salid stains or paints with
Superdeck® Wood Stripper. For redwood and cedar,
follow cleaning or stripping with Superdeck® Wood
Brightener to remave tannin stains and brighten
wood to its original color. For new wood remove mill
glaze with Superdeck® Wood Brightener.
WARNING| Removal of old paint by sanding, scraping
or other means may generate dust or fumes that
contain lead. Exposure to lead dust or fumes may
cause brain damage or other adverse health effects,
ially in children or preg: women. 1
exposure to lead or other hazardous substances
requires the use of proper protective equipment,
such as a properly fitted respirator (NIOSH approved)
and proper containment and cleanup. For more
information, call the National Lead Information
Center at 1-800-424-LEAD {in US} or contact your
local health authority.

PRODUCT PREPARATION:

Product should be shaken or stirred from bottom of
container before and during application. When using
more than one container of product, intermix all
product and stir well to ensure color consistency. Fill
level before tinting. Product may be tinted. Test a
small area first for color satisfaction.

Duckback Products
(800) B25-5382

CONTRACTOR AGREEMENT

TE BOO $ Cutions

CAUTIONS: Use only with adequate ventilation. If you
experience eye watering, headaches, or dizziness,
increase fresh air, or wear respiratory protection
{NIOSH approved) or leave the area. Avoid contact
with eyes and skin. Wash hands after using. Keep
container closed when not in use. De not transfer
contents to other contalners for storage.

Limited Wayranty

Manufacturer warrants this product against peeling
on decks for 5 years, and against cracking, peeling
and blistering on siding for 15 years from the date of
purchase if applied according to label instructions to
a properly prepared surface. If this product fails to
perform as described above, manufacturer shall, as
your sole and exclusive remedy, upon presentation of

FIRST AID: In case of eye contact, fiush thoroughly proof of to or its

with large amounts of water. Get medical ion if repr ive, either replace an equivalent quantity
Irritation persists. If swallowed, call Poison Contro! of product free of charge or refund the original
Center, hospital room, or ph purct price. This warranty shall not apply to any

immediately. WARNING: This product contains
chemlcals known to the State of California to cause
cancer and birth defects or other reproductive harm.
DO NOT TAKE INTERNALLY, KEEP OUT OF THE REACH
OF CHILDREN. DANGER: Rags, steel wool, other
waste soaked with this product, and sanding residue
may spentaneously catch fire if improperly discarded.
immediately place rags, steel wool, other waste
soaked with this product, and sanding residue in a
sealed, waterfilled, metal container. Dispose of in

accordance with local fire regulations.
03/11{1262)

Confoemance

QTC Approved: Yes
SCAQMD Approved: Yes
LADCD Approved: Yes
CARB Approved: Yes
Biodegradable: No
ASTM Standard: N/A

Master Painters Institute {(MP!): #33 & #16

SC 9601-PASTEL BASE & SC 9506-BRILLIANT WHITE:
1-Gallon Container - 124 fl oz (3%, U.5. Q) 3.66 L
5-Gallon Container - 620 fl 0z [4%4 U.S. Gal) 18.3 L

SC 9602-MIDTONE BASE & SC 9603-DEEPTONE BASE:
1-Gallon Container - 120 fl oz {37 U.S. Qt) 3.55 L.
5-Gallon Container - 600 fl oz (4% U.5. Gal) 17.74 L

Page3ofd
PDG 5C 8500 — 100 VOC
lndated 317718

defect or damage resulting from improper surface
preparation, structural defects, failure of a previous
product, or problems caused by accident, alteration,
misuse, improper storage, abuse or neglect of this
preduct. To obtain performance under this warranty,
contact manufacturer at (800) 8255382 or
superdeck.com. You may be asked to contact the
retailer from whom you purchased this product for
further warranty instructions, THIS WARRANTY
EXCLUDES {1} LABOR OR COSTS ASSOCIATED WITH
LABOR FOR THE APPLICATION OR REMOVAL OF ANY
PRODUCT, AND {2} ANY INDIRECT, SPECIAL,
INCIDENTAL OR CONSEQUENTIAL DAMAGES. Some
states do not allow the exclusion or limitation of
incid or ial so the above
fimitations may not apply to you. This warranty gives
you speclfic rights, and you may also have other
rights, which vary from state to state.
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Duckback Products
(800) B25-5382

2024 Public Work Department Paint Project

JP Painting Company, LLC (“Contractor”) enters this Contractor Agreement
(“Agreement”) with the City of Mountain Brook, Alabama, a municipal corporation
(“City™), effective as of the date last executed by a party below (the “Effective Date™).
Contractor and City may be individually referenced herein as “Party” or collectively as
“Parties.”

1. Project. Unless otherwise stated on the attached Exhibit A - Specifications
{which is incorporated by refe ), C at its will furnish all the labor,
materials, supplies, supervision, and equipment needed to perform the work, services and
operations (collectively, the “Work™) on the understated project (the Project”)

Name of Project: 2024 Public Works Department Painting Project

Site of Project: 3579 East Street
Mountain Brook, AL 35243

2. Scope of Work. See Exhibit A (which includes the City Scope of Work and
November 9, 2023 Contractor P I, hereis the “C Proposal™) that is
attached and incorporated herein.

3. Undertaking of Parties. Contractor agrees to perform the Work in
accordance with the terms, conditions and specification in this Agreement and on Exhibit
A. City agrees to compensate Contractor and perform its other responsibilities set forth
in the Contract Documents.

4.  Term/Termination. The term of this Agreement shall commence on the
Effective Date and thereafter continue in effect for six (6) months (the “Term™). The
period in which Contractor will complete the Project is set forth on Exhibit A.

Notwithstanding the provision immediately above or any other language herein,
City may terminate this Agreement before the expiration of its Term at the time
designated in a written notice to Contractor if each of the following have occurred: (a)
Contractor has defaulted on a material obli; to the City h der (a “Default”); and
(b) following the City’s provision of written notice of Default to Contractor, the
Contractor fails to correct or remedy that Default within fifteen (15) days after receipt of
that notice. The failure of the Contractor to timely perform the Work shall be considered
an event of Default. This remedy is in addition to any other provided in the Agreement
or available to City under law or in equity.

Contractor’s obligations herein shall survive the termination or expiration of the
Term for these periods: Section 6(f) (Warranty on workmanship and materials) for one
year following Project acceptance; other warranties in Section 6 for a period of one year,
and Section 7(c) (Indemnification) for a period of two (2) years.
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5. Contract Price/Invoice/Certification. Unless otherwise stated in the Special
Conditions on Exhibit A or agreed in a writing signed by the parties, City will pay
Contractor the lump sum amount of Fifty-Two thousand Four Hundred Fifty dollars
($52,450.00) as compensation for performing the Work (the “Contract Price”). Unless
agreed in a writing signed by duly authorized representatives of both parties, the total
amount payable to the Contractor for the Work shall not exceed the Contract Price (and
agreed sum(s} payable for any Additional Operations contemplated on Exhibit A). In no
event will the total amount paid to Contractor for its Work (including the Contract Price
or any amount paid for Additional Operations) exceed $100,000.00.

Within ten (10) days following the successful completion of the Project,
Contractor will submit to City Project Representative an invoice for the Contract Price
(as adjusted by any mutually agreed change orders signed by both parties). With such
invoice Contractor shall submit records reasonably supporting its payment. Within five
{5) days following receipt of that invoice, City Project Representative will review same,
consult with Contractor and make any mutually agreed modifications to it, certify that the
invoice is due to be paid, and forward that certified invoice to the City Clerk. The City
Clerk will remit to the Contractor the amount certified for payment within twenty (20)
days after it receives that certification.

6. Warranties of Contractor. The Contractor warrants each of the following
with respect to its Work:

(a) that it expeditiously will perform its Work in a good and workmanlike
manner that is consistent with level of skill and care that woulid be
provided by other contractors performing operations under the same or
similar conditions, and in accordance with the Project schedule;

(b) that it, and all of its employees or any subcontractors (if authorized),
will complete the Work in compliance with all codes, laws and
regulations that are applicable to the Project;

(c) that before commencing the Work, at its own expense, the Contractor
will obtain all licenses, permits or other governmental authorizations
needed to complete the Project, including without limitation, a
business license and building permit issued by the City (collectively,
“Licensing™). Contractor further agrees to maintain that Licensing
throughout the performance of the Project;

(d) that it has inspected the Site and any other locations at which it will
perform the Work, and, based on that inspection and its expertise, that
it has determined that each of those Jocations is reasonably suitable for
Contractor to complete the Work;
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(e) that the Contractor shall be responsible to remeve and properly dispose
of any debris related to its completion of the Project, and that it will
leave each location where the Work is performed in reasonably clean
condition;

(f) that the Work will be free of any material defects in workmanship and
materials for a period of one (1) year that shall commence on the date
of acceptance of the Project; and

(g) that all actions required to be taken by or on behalf of the Contractor to
enter or execute this Agreement, and to perform its obligations and
agreements hereunder, have been duly taken, and the person signing
below on behalf of Contractor is authorized to execute this Agreement.

7. Insurance/Safety/Indemnification.

(a) Insurance. For the duration of this Agreement and for limits not less than
stated below, Contractor, at its sole shall maintain the following i with a
company(ies) lawfully authorized to do business in Alabama and reasonably acceptable

to City:

(i) Comprehensive General Liability: Seven Hundred Fifty Thousand

Dollars ($750,000.00), combined single limit and aggregate for bodily

injury and property damage. Thls Comprehenswe General Llablhty policy
shall include coverage for /operation » P p

operations, d contractual obligati pend:

broad form property damage;

and

(ii} Automobile Liability: Automobile Liability covering owned and
rented vehicles operated with policy limits of not less than Seven Hundred
Fifty Thousand Dollars ($750,000.00) combined single limit and
aggregate for bodily injury and property damage;

(iii) Workers Compensation/Employer’s  Liability: Workers’
Compensation as required by statute and Employer's Liability with limits
of Five Hundred Thousand Dollars ($500,000) per occurrence.

The Contractor may satisfy its insurance obligations hereunder through a combination of
primary, umbrella and excess policies. Before the executlon of this Agreement, the
Contractor shall provide City 4 certificate(s) of evi i with the
requirements in this section. The certificate shall name City as an addmonal insured on
the Comprehensive General Liability, Automobile Liability, and any applicable umbrella
and excess policies.

The City will not furnish any type, form, coverage or amount of insurance in
connection with the Project.

terms discussed between them prior to acceptance and signing of this Agreement are
desmed to have merged herein. In the event of any conflict or inconsistency between
provisions in the various Contract Documents, the provision(s) in the document in the
order below shall control and take p d (1) this Agi (2) the City Scope of
Work; and (3) the Contractor Proposal.

b. This Agreement may be executed in counterparts each of Wthh when exceuted
by the Parties shall be deemed to be 2 original. An el or facsimile copy
of the executed contract or counterpart shall be decmed, and shall have the same legal

force and effect as, an original document.

c. Any forbearance or delay on the part of City in enforcing any of its rights under
this Agreement shall not be construed as a waiver of such rights. No terms of this
Agreement shall be waived unless expressly waived in writing.

d. Contractor may not assign its rights, obligations or the benefits of this
Agreement o any third party without the written consent of City, which consent may be
withheld for any reason.

e. This Agreement is made only for the benefit of the Parties. It is not intended,
nor shall it be construed, to grant or bestow any benefit, right or privilege to any third
party.

f C is an independ of City. This Agreement does not
create any partnership, joint venture or principal-agent relationship between the Parties.
Further, City retains no control or authority with respect to its means and methods in
which C: {or any of its ives) performs the Work.

ploy or rep!
h. Immigration Law Compli C p and warrants to the City

that: (i) it does not knowingly employ, hire for employment, or continue to employ, in
Alabama, an “unauthorized alien,” as defined by the Beason-Hammon Alabama Taxpayer
and Citizen Protection Act, §31-13-1, ef seq., Code of Alabarma 1975, as amended (the
“Act™); (ii) it will enroll in the E-Verify program prior to performing any work on the
Project in Alabama and shall provide documentation establishing that it is enrolled in the
E-Verify program. During the performance of this Agreement, the Contractor shali
participate in the E-Verify program as required under the terms of the Act and shall verify
every employee in Alabama that is required to be verified according to the applicable
federal rules and regulations; (iii) it will comply with all applicable provisions of the Act
with respect to subcontractors, if any, that it engages on the Project by entering into an
with or by obtaining an affidavit from such subcontractors providing work on

the Project in Alabama that such L TS are in oo with the Act with
respect to their participation in the E-verify program. Contractor further represents and
warrants that it shall not hire, retain or contract with any subcontractor to work on the
Project in Alabama which it knows is not in compliance with the Act; and (iv) by signing
this Agreement, it affirms, for the duration of the Agreement, that it will not violate
federal immigration law or knowingly employ, hire for employment, or continue to
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(b). Safety. Contractor agrees that it (a) has the sole responsibility to identify any
condition or hazard at the Site or other locations on City property that will prevent it from
safely performing the Work, and (b) is exclusively responsible for performing the Work
in a safe manner that does not put at risk the safety of persons or endanger property.
Contractor shall take all reasonable precautions for the safety of, and shall provide all
reasonable protection to prevent damage, injury or loss to: (i) its employees and all other
persons who may be affected by the Work; (ii) all the Work and all materials and
equipment to be incorporated therein, whether in storage on or off the Site, or under the
care, custody or control of the Contractor or any of its representatives; and (jti) other
property at the Work Site or adjacent thereto.

(c)- Indemniﬁcation. Contractor agrees to defend, indemnify, and hold harmless
City and its agents, and officials (¢t collectively, ﬂ1= “Indemnitees”)

J" t4
from and against all demands, actions, liabilities, exp (i
attomey s fees) or claims for damages by any third perties (including any employee
or of the Contractor, hereafter a “Contractor

Representative™) that anse out of, relate to or are caused by any negligent act, omission
or conduct by C or any Ci R in performing or failing to
perform the Work or its (or their) msponsﬂnlmes under this Agreement; provided that
nothing herein shall obligate the Contractor to indemnify any of the Indemnitees for any
claims resulting from the negligent conduct or the willful misconduct of the Indemnitees.

The City will not indemnify Contractor (or nay of its representatives or authorized
subcontractors) for any claims that relate to or arise out of the Project.

(d). Limitation of Liability. In no event may Contractor recover from the City
any special, incidental, consequential or any other indirect damages whatsoever of any
description (including, without limitation, damages for lost profits, lost advantage, lost
opportunity, loss of savings or or for i d cost of operations) or amount
arising from the City’s breach of its obligations hereunder.

8. Project Representative. Each Party shall appoint and indicate on Exhibit A its
representative who shall coordinate with the other Party on all matters related to the
performance of the Work and the administration of this A (the “Project
Representative”). Any notice required hereunder shall be sufficiently given when sent to
the appropriate Project Representative via United States certified mail, return receipt
requested, or via overnight courier with receipt verification to the address set forth herein,
or by personally delivering such notice to the party to be in receipt thereof.

9. Miscellaneous Provisions.

a. This Agreement which is comprised of this instrument, the City Scope of Work
and the D ber 9, 2023 C Proposal ively, the “Contract Documents™)
sets forth the entire understanding between the Parties concerning the matters herein, and
all oral representations, prior negotiations, understandings, agreements, conditions, and

employ an unauthorized alien within the State of Alabama. Furthermore, if Contractor is
found to be in violation of this provision, it shall be deemed in breach of the Agreement
and shall be responsible for all damages resulting therefrom.

i. Amendment. Neither this Agreement nor any of the provisions herein
(including, without limitation, those concerning the Scope, Project Schedule and Contract
Price) may be amended or medified except in accordance with the terms of a written
instrument (or change order) signed by both Parties.

. Neither Party shall be liable to the
other for any failure to perform its respective obllgatmns (including payment obligations)
under this Agreement during any period in which its performance is delayed by
circumstances beyond its reasonable control, such as fire, flood, war, embargo, strike,
riot, or the intervention of any governmental authority (a "Force Majeure Event"),
However, the delayed Party must promptly provide the other with written notice of the
Force Majeure Event, the delayed Party's time for performance will be excused only for
the duration of that Event, and, if that Event lasts longer than 30 days, then the other
Party may immediately terminate, in whole or in part, this Agreement by giving written
notice to the delayed Party.

k. This Agreement shall be governed by, and construed in accordance with, the
laws of the State of Alabama.

(Signature Page Follows)
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Whereas, the undersigned, duly authorized representatives of the Parties execute
this Agreement on behalf of their respective organization on the date(s) shown below.

CITY OF MOUNTAIN BROOK, ALABAMA
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EXHIBIT A - SPECIFICATIONS

1. Scope of Work,

See attached City Scope of Work and November 9, 2023 Contractor Proposal.
Provide all materials, labor, tools, equipment and clean up at the finish of each day. A
review of site specific color designs will need to be taken before the start of project.All
exterior shall be pressure washed prior to the start of project. All surfaces shall receive
two coats of the approved paint or stain. Communications will be had daily of areas being
painted so that areas are cleared of other city assets. Any weekend or after hours work

will need to be approved by a City Official.

If Contractor desires or is required to perform services on the Project that fall outside the
Scope (“Additional Operations™), the Contractor shall advise the City Project
Representative of the need for Additional Operations before undertaking those services,
the parties shall reach agreement on the expense of any Additional Operations and the
City Project Representative shall approve any such Additional Operations before the
Contractor performs same. No compensation for Additional Operations will be paid
unless those Operations are approved in advance.

2. Project Schedule. Weather permitting, Contractor expects to complete the Work
within an approximate 8 week period after exccution of the Agreement and the City

provides it a Notice to Proceed.

3. Project Representatives.

City Project Representative:
James Gay

3579 East Street
Birmingham, AL 35243
Email: gayj@mtnbrook.org
Day Tel #: 205-802-3870

4. Speci

C Project Repr
Frank Chinoski

P.O.Box 312

Saginaw, AL 35137
jppaintingbhm@gmail.com
Day Tel #:205-894-1238

Work will be done on days that temps will be at 45 degrees and rising.
Sherman Williams products will be used. to be specific Bond - Plex
waterbased Acrylic Coating, Pro Industrial waterbased Atkyd Urethane
Enamel semi-gloss and Superdeck 9600 Series Solid Color Stain. Any
materials to be replaced will be replaced prior to the start of project.
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E-Verif

Company 1D Number: 2208292

& (7) MINUTE BOOK 94

bretraenn oG oo

Approved by:
'Employer
| JP Painting Company LLC
Name (Please Type or Print] Title
+ Frank E Chinaski
|Signature Date
Electronically Signed 0711372023
|Dep|r|:mem of Homeland Security - Verification Division
|Name {Please Type or Print) Title
USCIS Verification Division
| Signature Date
| Eloctronically Signed 07702023
(— =

Page 14 of 17 E-Verify MOU tor Employers | Revision Date 06/01/13

EVerify

Company D Numbar: 2708997

Are you verifying for more than 1 site? If yes, please provide the number of sites verified for in each State;

AL |l

Page ot LG aAifites! & iApeitdasiQowitetl 2024120240122 Minutes.doox

E-Verify

Company D Number: 2208282

information Required for the E-Verify Program

Informatian relating to your Company;

| 4P Palnting Company LG o
Company Name
i 220 Carriage Lane
Alsbaster, AL 35007
Company Facility Address
- 70.80x312 —]
Sagingw, AL 35137
| Company Alternate Address
i
| County or Parish SHELBY
; Number
| Morth American industry g
Classification Systams Code
|
|
Parent Company
Number of Employees 1104
| —— =
| Number of Sites Verified for 1 shefs)
L -

Prage 14 of 1. ¥ Veufy MOU for Fmplovers | Revision Date 06/01/13

E-Verify

Company ID Number: 5509202

Information relating to the Program Administrators) for your Company on policy questions or operational

problems:
Name Frank E Chioski
Phone Number 20568941238
Fax
Email Dpaintmobhm@amail.com
Fags et b wrnry B beplo g Phest e Oare it 015,
January 22, 2024
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E-Verify

Company iD Number: 2208202

This list represents the first 20 Program Adminlstrators listed for this company.

Page 17 ol 1r b venfy MOU for f mployers | Revision Date 060141

Honorable Renee Culverhouse
Page 2

The Alabama Department of Postsecondary Education (“Department”) was
established pursuant to section 16-60-110, et seq., of the Code. According to
the Code, the Department of Postsecondary Education is “[a] parallel organize-
tion to the State Department of Education directly responsible to the State Board
of Education for the direction and supervision of junior colleges and trade
schools and community colleges with a chief executive officer entitled chancel-
lor.” ALA. CODE § 16-60-110(6) (2001). The Chancellor of the Alabama
Department of Postsecondary Education has “[t]he authority and responsibility

for the operation, management, control, supervision, [and] maintenance . . . of
each of the junior colleges and trade schools . . . ALA. CODE § 16-60-111.2
(2001).

Section 39-2-2 of the Code requires that, “[b]efore entering into any con-
tract for a public works involving an amount in excess of fifty thousand dollars
($50,000), the awarding authority shall edvertise for sealed bids.” ALA. CoDE
§ 39-2-2(a) (Supp. 2006). However, “[a]ln awarding authority may let contracts
for public works involving fifty thousand dollars (850,000) or less with or with-
out advertising or sealed bids.” ALA. CODE § 39-2-2(b) (Supp. 2006). An
“awarding authority,” as used in these provisions, is defined as follows:

Any governmental board, commission, agency, body,
authority, instrumentality, department, or subdivision
of the state, its counties and municipalities, This term
includes but shall not be limited to, the Department of
Transportation, the State Building Commission, the
State Board of Education, and any other entity con-
tracting for public works . . .

ALa. CODE § 39-2-1(1) (Supp. 2006). As a governmental organization directly
responsible to the State Board of Education, the Department of Postsecondary
Education is a governmental department and thus qualifies as an “awarding
authority” under section 39-2-1(1).

“Public works” is defined in section 39-2-1(5) of the Code as follows:

The construction, repair, renovation, or mainjenance of
public bulldings, structures, sewers, waterworks, roads,
bridges, docks, underpasses, and viaducts as well as
any other improvement to be constructed, repaired,
renovated, or maintained on public property and to be
paid, in whele or in part, with public funds or with
financing to be retired with public funds in the form of
lease payments or otherwise.

ALA. CODE § 39-2-1(5) (Supp. 2006) {emphesis added).
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TrRoY KiNe
ATTOHNEY GEMERAL May 3, 2007 MONTGOMERY, AL

(a1 2427300
WHW.AGO.STATE.AL.US

STATE OF ALABAMA
OFFICE OF THE ATTORNEY GENERAL

s 2007-089

BTATE HousE

Honorable Renee Culverhouse

Interim Chancellor

Alabama Department of Postsecondary Education
Post Office Box 302130

Montgomery, Alabama 36130-2130

Public Works ~ Postsecondary Education,
Department of - Maintenance

Painting contracts of $50,000 or less
entered into by the Alabama Department of
Postsecondary Education qualify as “public
works” under section 39-2-2(b) of the Code
of Alabama and may be let with or without
advertising or sealed bids.

Dear Dr. Culverhouse:

This opinion of the Attorney General is issued in response to your
request.

UESTION

Inasmuch as meintenance projects are considered
public works, would it be in keeping with the Code to
allow painting contracts/expenses of $50,000 or less to
be entered into or conducted with or without bids?

TS AND ANALYSIS

In your letter of request, you informed this Office of the general facility
maintenance needs of two-year colleges in Alabama. Specifically, your letter
stressed the necessity of interior and exterior painting on high-use public facili-
ties on the various campuses of the Alabama College System for occupency by
students, faculty, staff, and the public. This request was sent on behalf of the
Alabama Dcpartment of Postsecondary Education,

Honorable Renee Culverhouse
Page 3

According to the “plain language” rule of statutory construction, “[w]lords
used in a statute must be given their natural, plain, ordinary, and commonly
understood meaning, and where plain language is used & court is bound to inter-
pret that language to mean exactly what it says.” IMED Corp. v. Systems Eng'g
Associates Corp., 602 S0.2d 344, 346 (Ala. 1992).

“Maintenance” is defined in Black's Law Dictionary as “{t]he care and
work put into property to keep it operating and productive; general repair and
upkeep.” Black's Law Dictianary 973 (1999). As your letter to this Office
states, “[hligh-use public facilities require interior as well as exterior painting
to safeguard property belonging to the state in good and safe condition for occu-
pancy by students, faculty, staff, and the public. Painting ... must be per-
formed routinely.” Thus, routine interior and exterior painting for the purpose
of keeping public facilities in a good and safe working condition is
“maintenance” under the definition of “public works” in section 39-2-1(5).

Confirmation of the conclusion that painting qualifies as “publie works”
may alse be found in an opinion of this Office to Honorable Bobby Hayes. In
explaining the definition of “public works,” this opinion explained as follows:

The plain language of section 39-2-1(5) estab-
lishes a two-prong test in determining when a work is a
public work for the purpose of competitive bidding: if
the work (or improvement) is to be constructed or
maintained on public property, and it is to be paid for,
in whole or in part, with public funds, the work (or
improvement) is a public work . . .

Opinien to Homorable Bobby Hayes, Mayor, City of Pelham, dated Novem-
ber 18, 2003, A.G. No. 2004-026 at 2.

The painting projects performed by or on behalf of the Alabama Depart-
ment of Postsecondary Education satisfy both prongs of this test. First, as your
letter states, the painting projects are part of “facility maintenance” for the
“physical facilities located upen the various campuses of The Alabama College
System.” The maintenence performed on these facilities is therefore on public
property and satisfies the first prong. Second, if the painting projects are paid
for with funds from the State of Alabama or its agencies, this second prong is
met.

Because “public works,” as defined under section 39-2-1(5) of the Code,
includes “maintenence of public buildings,” interlor and exterior painting pro-
jects performed for maintenance of these public facilities on the campuses of
two-year colleges in Alabama qualify as “public works” under this section.

January 22, 2024
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Honorable Renee Culverhouse
Page 4

Thus, painting contracts of $50,000 or less may be let with or without advertis-
ing or sealed bids. The Department should be mindful that no public works
contract in excess of $50,000 shall be divided into parts involving less than
$50,000 for the purpose of evading the requirements of the public works law.
ALA. CODE § 39-2-2(a) (Supp. 2006). Thus, the Department should not enter
into multiple $50,000 contracts with a single entity or person.

CONCLUSION
Painting contracts of $50,000 or less entered into by the Alabama Depart-
ment of Postsecondary Education qualify as “public works” under section 39-2-
2(b} of the Code and may be let with or without advertising or sealed bids.

1 hope this opinion answers your question. If this Office can be of further
assistance, please contact Pete Smyczek of my staff.

Sincerely,

TROY KING
Attorney General

Z«ML%M

BRENDA F. SMITH
Chief, Opinions Division

TK/PIS
222334/102462
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|ARCWITECTURE

January 11, 2024

Mr. Ronnie Vaughn, Superintendent

City of Mountain Brook Public Works Department
3579 East Street

Mountain Brook, AL 35243

Re: Expansion of Existing Equipment Maintenance Facility and Addition of New Wash Bay
BGA Project Number 2401

Dear Ronnig:

You, and | recently met to discuss the above subject project where you have requested B Group
Architecture, Inc. (BGA) to provide the City of Mountain Bronk {MB) with a proposal for complete
architectural services for the jon of the equi facility and the addition of
an enclosed vehicle wash bay. This letter will serve as our proposal for services as follows:

GENERAL INFORMATICN:

The existing maintenance facility is at capacity and the city has determined that an additional
equipment maintenance bay should be added. The existing maintenance bays are housed in a
pre-engineered high-bay metal building. A new maintenance bay will utilize the same or simifar
pre-engineered system. The wash bay (currently outdoors) will alse be enclosed in its own area
as an additional bay extension of the new addition. An existing equipment shed serving the wash
bay will be joined up with this new wash bay extension. An existing oil interceptor system will be
utilized by the new fioor drains for the addition.

We understand that MB plans to advemse for and receive competitive bids for the construction of
the imp MB has approximately $300,000.00 for the construction.
Although the maintenance facllity IS currently at capacity, there is no defined schedule for
completing construction of the addition.

SCOPE OF WORK:
The project wilt include new pre-engineered metal building system, footings, foundation, and
retaining walls, minor site work, congcrete floor and floor finishes, p d roll-up doors, p

doors, new electrical requirements and new general lighting, gas-fired radiant heating, ventilation
and fire protection system. You will work with your own vendors to provide intrusion security
alarms and video surveillance.

SCHEDULE:

Yet to be determined. We can any
mutual agreement.

you may require through

Bgroup ARCHITECTURE, Inc.

3000 7th Avenus Souih Birmingham, AL 35233 205.703.205%

Mr. Ronnie Vaughn, Superintendent City of Mountain Brook Public Works Department
January 11, 2024
Page 3

The fee will be distributed into the following phases:

Design & Construction Documents — 85%
Bidding Assistance and Construction Administration — 15%

Invoicing will be on a monthly basis for the amount of work compieted for a given phase, plus any
expenses.

Ronnie, we appreciate your business and look fomard to working with you on this new project.

If the scope of above proposal is with you er please have the City sign
the confirmation line below and scan a PDF back to me. We understand that MB may have their
standard contract for BGA to execute and approval by the council. Nevertheless, we can begin
prefiminary work on the project right away.

Thank you for this exciting opportunity to work with your department on this project. Please let me
know if you have any questions by emalling me at phil@barouparch.com

Sincerely yours,

PHITE, Black, AIA
Principal

City of Mountain Brook
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Mr. Ronnie Vaughn, Superintendent City of M in Brook Public Works Department
January 11, 2024
Page 2

S ES WE WILL PROVIDE:

1 We will provide full architectural services i i ical, electrical,
plumbing, and fire protection engineering. We have mcludsd line nems for these
consultants as part of our lump sum fee,

2, DESIGN: Qur services will include Schematic Design and Construction Documents. We
will provide review documents for you to comment and approve. We will make minor
changes to the drawings to incorporate your comments. We will furnish sealed permit
drawings to you for securing the City of Mountain Brook Building Permit. We will furnish
the specification manual that will include materials and execution reguirements,
instructions to bidders, bid bond, performance and payment bonds, insurance, submittal
requirements, definition of contract duration and closeout, etc.

3. BIDDING: We will assist the Owner during the bidding phase by communicating with
bidders, answering questions and issuing addenda as required. We can assist with bid
opening is requested.

4. CONSTRUCTION ADMINISTRATION: Construction Administration will include in-office
review of submittals and shop drawings, finish color selections, review and approve pay
requests, review change order req and any corr ications from the for
RFls etc. We and our consuitants will provide periodic site visits to review progress of the
construction, along with a finai punch list of items to be corrected as part of the project
close-out. We will review all closeout documents on behaif of the owner including,
warranties, maintenance manuals, as-built drawings, etc. Wa will review and recommend
release of retainage as final payment of the general contractor's contract when all closeout
requirements have been met by the contractor.

A specified number of jobsite trips to monitor the construction progress and perform a final punch
list for the Certificate of Substantial Completion will be included as follows:

15 - trips for the Architect.

2 —trips for the engineering consultants.

Expenses such as postage, printing and mileage will be reimbursable with a 1.15 markup.

EXCLUSIONS:

a. Significant owner-requested changes to the layout and equij cor ion/schedule
once construction documents have begun.

b. Any civil related design for tie-ins or other uilities outside the building. Civil engineering
can be provided as an added service for a mutually agreed fee

¢. Any work on the building site, hardscape, landscape, or exterior site lighting. (Building
mounted lighting will be included.)

d. Site Survey. We will require a recent site topo of the area surrounding the project showing
adjacent building comers, benchmarks at existing building entry points including floor
elevations inside existing roll-up doors. All buildings neighboring the project site shall be
located and topo information shall extend 100 feet from the existing structure (1-0”
intervals) We will need this survey in CAD format prior to starting construction drawings.

e. Any required legal advertisement for bids will be by MB.

PROPOSED FEES:
We will provide the above scope of services for a lump-sum fee as follows:
Complete Architectural Services: $51,500.00

Expenses estimated not to exceed $1,000.00 without prior approval.

CONTRACTOR AGREEMENT

B Group Architecture (“Architect”) enters this Contmct Agmement
(“Agreement”) with the City of M in Brook, a [
(“City™), effective as of the date last executed by a party below (the “Eﬁ‘ectxve Date”).
Contractor and City may be individually referenced herein as “Party” or collectively as
“Parties.”

1. Project. Unless otherwise stated on the attached Exhibit A - Specifications
(which is incorporated by reference), Architect, at its expense, will furnish all the labor,
materials, supplies, supervision, and equipment needed to perform the work, services and
operations (collectively, the “Work™) on the understated project (the Project™)

Name of Project: 2025 Shop Edition

Site of Project: 3579 East Street
Mountain Brook, AL 35243

2. Scope of Work. See Exhibit A (which includes the City Scope of Work and
January 11, 2024 Architect Proposal, hereinafter the “Architect Proposal®) that is
attached and incorporated herein.

3. Undertaking of Parties. Architect agrees to perform the Work in accordance
with the terms, conditions and specification in this Agreement and on Exhibit A. City
agrees to compensate the Architect and perform its other responsibilities set forth in the
Contract Documents.

4.  Term/Termination. The term of this Agreement shall commence on the
Effective Date and thereafter continue in effect for six (6) months (the “Term™). The
period in which Architect will complete the Project is set forth on Exhibit A.

Notwithstanding the provision immediately above or any other language herein,
City may terminate this Agreement before the expiration of its Term at the time
designated in a written notice to Architect if each of the following have occurred:
(a)Architect has defaulted on a material obligation to the City hereunder (a “Default™);
and (b) following the City’s provision of written notice of Default toArchitect, the
Architect fails to correct or remedy that Default within fifteen (15) days after receipt of
that notice. The failure of the Architect to timely perform the Work shall be considered
an event of Default. This remedy is in addition to any other provided in the Agreement
or available to City under law or in equity.

Architect’s obligations herein shall survive the termination or expiration of the
Term for these periods: Section 6(f) (Warranty an workmanship and materials) for one
year following Praject acceptance; other warranties in Section 6 for a period of one year,
and Section 7(c) (Indemnification) for a period of two (2) years.

January 22, 2024
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5. Contract Price/Invoice/Certification. Unless otherwise stated in the Special
Conditions on Exhibit A or agreed in a writing signed by the parties, City will pay
Architect the lump sum amount of Fifty-One thousand Five Hundred dollars ($51,500.00)
as compensation for performing the Work (the “Contract Price”). Unless agreed in a
writing signed by duly authorized representatives of both parties, the total amount
payable to the Contractor for the Work shall not exceed the Contract Price (and agreed
sum(s) payable for any Additional Operations contemplated on Exhibit A). In no event
will the total amount paid to Contractor for its Work (including the Contract Price or any
amount paid for Additional Operations) exceed $100,000.00.

The City will the Architect on a monthly basis for the amount of work performed.
The fee will be distributed into the following Phases:

Design & Construction Documents - 85%
Bidding Assistance & Construction Administration- 15%

With such invoiceArchitect shall submit records reasonably supporting its payment.
Within five (5) days following receipt of that invoice, City Project Representative will
review same, consult with Contractor and make any mutually agreed modifications to it,
certify that the invoice is due to be paid, and forward that certified invoice to the City
Clerk. The City Clerk will remit to the Architect amount certified for payment within
twenty (20} days after it receives that certification.

6. Warranties of Architect. The Architect warrants each of the following with
respect to its Work:

(a) that it expeditiously will perform its Work in a good and workmanlike
manner that is consistent with level of skill and care that would be
provided by other Architects performing operations under the same or
similar conditions, and in accordance with the Project schedule;

(b) that it, and all of its employees or any sub (if authorized),
will complete the Work in compliance with all codes, laws and
regulations that are applicable to the Project;

(c) that before commencing the Work, at its own expense, the Architect
will obtain all licenses, permits or other governmental authorizations
needed to complete the Project, including without limitation, a
business license and building permit issued by the City {collectively,
“Licensing”™). Architect further agrees to maintain that Licensing
throughout the performance of the Project;

(d) that it has inspected the Site and any other locations at which it will
perform the Work, and, based on that inspection and its expertise, that
it has determined that each of those locations is reasonably suitable for
Architect to complete the Work;

(b). Safety. Architect agrees that it (a) bas the sole responsibility to identify any
condition or hazard at the Site or other locations on City property that will prevent it from
safely performing the Work, and (b) is exclusively responsible for performing the Work
in a safe manner that does not put at risk the safety of persons or endanger property
Architect. shall take all reasonable precautions for the safety of, and shall provide all
reasonable protection to prevent damage, injury or loss to: (i) its employees and all other
persons who may be affected by the Work; (ii) all the Work and all materials and
equipment to be incorporated therein, whether in storage on or off the Site, or under the
care, custody or control of the Architect or any of its representatives; and (iii) other
property at the Work Site or adjacent thereto.

(c). Indemnification. Architect agrees to defend, indemnify, and hold harmless

City and its agents, employees and officials (hereinafter collectively, the “Indemnitees™)

from and against all demands, actions, liabilities, expenses (including reasonable

attorneys fees) or claims for damages by any thlrd pames (mcludmg any empluyee

or ive of the Cc a* Archi ve”)

that arise out of, relate to or are caused by any negligent act, omission or conduct by

Architect or any Architect Representative in performing or failing to perform the Work or

its (or their) responSIblhhes under this Agreement; provided that nothing herein shall

bligate the Architect to indemnify any of the Indemnitees for any claims resulting from
the negligent conduct or the willful misconduct of the Indemnitees.

The City will not indemnify Archi nay of its ives or authorized

P

subcontractors) for any claims that relate to or arise out of the Project.

(d). Limitation of Liability. In no event may Architect recover from the City
any special, incidental, consequential or any other indirect damages whatscever of any
description (including, without limitation, damages for lost profits, lost advantage, lost
opportunity, loss of savings or revenues or for increased cost of operations) or amount
arising from the City’s breach of its obligations hercunder.

8. Project Representafive. Each Party shall appoint and indicate on Exhibit A its
representative who shall coordinate with the other Party on all matters related to the
performance of the Work and the administration of this Agreement (the “Project
Representative”). Any notice required hereunder shall be sufficiently given when sent to
the appropriate Project Representative via United States certified mail, retumn receipt
requested, or via overnight courier with receipt verification to the address set forth herein,
or by personally delivering such notice to the party to be in receipt thereof.

9. Miscellaneous Provisions.

a. This Agreement which is comprised of this instrument, the City Scope of Work
and the January 11, 2024 Architect Proposal (collectively, the “Contract Documents”)
sets forth the entire understanding between the Parties concerning the matters herein, and
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(e) that theArchitect shall be responsible to remove and properly dispose
of any debris related to its completion of the Project, and that it will
leave each location where the Work is performed in reasonably clean
condition;

(f) that the Work will be frec of any material defects in workmanship and
materials for a period of one (1) year that shall commence on the date
of acceptance of the Project; and

(g) that all actions required to be taken by or on behalf of the Architect to
enter or execute this Agreement, and to perform its obligations and
agreements hereunder, have been duly taken, and the person signing
below on behalf of Architect is authorized to execute this Agreement.

7. Insurance/Safety/Indemnification.

(@) [ For the duration of this Ag and for limits not less than
stated below,Architect, at its sole expense, shall maintain the following insurance with a
company(ies) lawfully authorized to do business in Alabama and reasonably acceptable
to City:

(i) Comprehensive General Liability: Seven Hundred Fifty Thousand
Dollars ($750,000.00), combined single limit and aggregate for bodily
injury and property damage. This Comprehenswe General Llliblllty policy
shall mclude coverage for premi p

obllgatlons, de p and
broad form property damage;

(ii) Automobile Liability: Automobile Liability covering owned and
rented vehicles operated with policy limits of not less than Seven Hundred
Fifty Thousand Dollars ($750,000.00) combined single limit and
aggregate for bodily injury and property damage;

(iii) Workers Compensation/Employer’s  Liability: Workers®
Compensation as required by statute and Employer’s Liability with limits
of Five Hundred Thousand Dollars ($500,000) per occurrence.

The Architect may satisfy its i bligations h der through a combination of
primary, umbrella and excess policies. Before the executlon of this Agreement, the
Architect shall provide City a certificate(s) of i ev i with the

requirements in this section. The certificate shall name City as an ‘additional insured on
the Comprehensive General Liability, Automobile Liability, and any applicable umbrella
and excess policies.

The City will not furnish any type, form, coverage or amount of insurance in
connection with the Project.

all oral repr ions, prior iati d dings, agt conditions, and

terms discussed between them prior to acceptance and signing of this Agreement are
deemed to have merged herein. In the event of any conflict or inconsistency between
provisions in the various Contract Documents, the provision(s) in the document in the
order below shall control and take p d : (1) this Agr 3 (2) the City Scope of
‘Work; and (3) the Architect Proposal.

b. This Agreement may be executed in counterparts each of which when executed
by the Parties shall be deemed to be a complete original. An electronic or facsimile copy
of the executed contract or counterpart shall be deemed, and shall have the same legal
force and effect as, an original document.

c. Any forbearance or delay on the part of City in enforcing any of its rights under
this Agreement shall not be construed as 2 waiver of such rights. No terms of this
Agreement shall be waived unless expressly waived in writing.

d. Architects may not assign its rights, obligations or the benefits of this
Agreement to any third party without the written consent of City, which consent may be
withheld for any reason.

e. This Agreement is made only for the benefit of the Parties. It is not intended,
nor shall it be construed, to grant or bestow any benefit, right or privilege to any third

party.

f. Architect is an independent Architect of City. This Agreement does not create
any partnership, joint venture or principal-agent relationship between the Parties.
Further, City retains no control or authority with respect to its means and methods in
which Architect {or any of its employees or representatives) performs the Work.

h. Immigration Law Compliance. Architect represents and warrants to the City
that: (i) it does not knowingly employ, hire for employment, or continue to emplay, in
Alabama, an “unauthorized alien,” as defined by the Beason-Hammon Alabama Taxpayer
and Citizen Protection Act, §31-13-1, et seq., Code of Alabama 1975, as amended (the
“Act™); (u) it will enroll in the E-Verify program prior to performmg any work on the
Project in Alabama and shall provide d g that it is lled in the
E-Verify program. During the performance of this Agreemem, the Architect shall
participate in the E-Verify program as required under the terms of the Act and shall verify
every employee in Alabama that is required to be verified according to the applicable
federal rules and regulations; (iii) it will comply with all applicable provisions of the Act
with respect to sub if any, that it engages on the Project by entering into &n

21 with or by obtaining an affidavit from such subcontractors providing work on
the Project in Alabama that such subcontractors are in compliance with the Act with
respect to their participation in the E-verify p Architect further rep and
warrants that it shall not hire, retain or contract with any subcontractor to work on the
Project in Alabama which it knows is not in compliance with the Act; and (iv) by signing
this Agreement, it affirms, for the duration of the Agreement, that it will not violate
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federal immigration law or knowingly employ, hire for employment, or continue to
employ an unauthorized alien within the State of Alabama. Furthermore, if the Architect
is found to be in violation of this provision, it shall be deemed in breach of the
Agreement and shall be responsible for all damages resulting therefrom.

i. Amendment. Neither this Agreement nor any of the provisions herein
(including, without limitation, those concerning the Scope, Project Schedule and Contract
Price) may be amended or modified except in accordance with the terms of a written
instrument (or change order) signed by both Parties.

- € j Neither Party shall be liable to the
other for any failure to perform its respective obligations (including payment obligations)
under this Agreement during any period in which its performance is delayed by

i beyond its ble control, such as fire, flood, war, embargo, strike,
riot, or the intervention of any governmental authority (a "Force Majeure Event").
However, the delayed Party must promptly provide the other with written notice of the
Force Majeure Event, the delayed Party's time for performance will be excused only for
the duration of that Event, and, if that Event lasts longer than 30 days, then the other
Party may immediately terminate, in whole or in part, this Agreement by giving written
notice to the delayed Party.

k. This Agreement shall be governed by, and construed in accordance with, the
laws of the State of Alabama.

(Signature Page Follows)

EXHIBIT A - SPECIFICATIONS

1. Seope of Work

The project will include a new pre-engineered metal building system, footings,
foundation, and retaining walls, minor site work, concrete floor and floor finishes, power
roll-up doors, personnel doors, new electrical requirements and new general lighting,
gas-fired radiant heating, ventilation and fire protection system.

See attached City Scope of Work and January 11, 2024 Architect Proposal.

If Architect desires or is required to perform services on the Project that fall outside the
Scope (“Additional Operations™), the Architect shall advise the City Project
Representative of the need for Additional Op before undertaking those services,
the parties shall reach agreement on the expense of any Additional Operations and the
City Project Representative shall approve any such Additional Operations before the

Architect performs same. No ion for Additional Of will be paid unless
those Operations are approved in advance.
2. Project Schedule. Weather permitting, Architect expects to complete the Work

within an approximate 8 week period after execution of the Agreement and the City
provides it a Notice to Proceed.

3. Project Representatives.
City Project Representative: Archi Project Rep ive:
Ronald Vaughn Philip E. Black
3579 East Street 300 7th Ave S
Birmingham, AL 35243 Birmingham, AL 35233
Email: vaughnr@mtnbrook.org phil@bgrouparch.com

Day Tel #: 205-802-3865 Day Tel #:205-703-2059

4. Special Conditions. The City shall have a topographic survey before start of
the project.

MINUTE BOOK 93
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Whereas, the undersigned, duly authorized representatives of the Parties execute
this Agreement on behalf of their respective organization on the date(s) shown below.

CITY OF MOUNTAIN BROOK, ALABAMA
By: S.

Its: Mayor C—J'sf Mannge
L-23.2¢

Date:

B Group Architecture (Architect.)

By:

Tts:

Date:

January 22, 2024
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1117124, 3:04 PM City of Mountain Brook Mall - Surplus Ford Explorer

Ity of Haather Richards <nchardsh@mtnbrook 0|

»‘.au'\tu- Boook 104
Surplus Ford Explorer

1 message

‘UTE BOOK 93

Trade in Propose Amounts
Public Works Explore XLT

Ronald Vaughn <vaughnr@mtnbrook.org> Tue, Jan 9, 2024 at 9:36 AM

To: Heather Richards <richardsh@minbrook.org>
Cc: Darren Davis <davisd@mtnbrook.org>, Steven Gay <gayj@mtnbroak.org>, Andrew Gidley <gidleya@mtnbrook.org>

Town & Country Ford

/Ia’, ovo .

Stivers Ford of Birmingham

/6.5—00,0\3

Heather,

Per our phone conversation the following is the information on the Ford Explorer that Public Works wishes to declare
surplus. This unit will NOT be auctioned but will be traded in as part of an upcoming purchasa of a truck to be bid.

2019 Ford Explorer
Vin: 1FM5K7D83KGA36179

Mileage: 49166 Long Lewis Ford

ﬂ/g,o’bo.oo

Pleasa let me know if you have any questions.
Thanks

Ronnie Vaughn

Public Works Director

City of Mountain Brook AL
3579 East Street
Birmingham , Alabama 35243
205.802.3865 Office
205.967.2631 Fax
vaughnr@mtnbrook.org

google. i 77 few=pt f1 7274 pl=msg-:1 727415... 1A

. Is this a Lease Buyout?
Long-Lewis Offer To Purchase Yes No
Sales Person: Toany's Date:

Jim Bates 01/1712024 Check One: Purchase?
First Nama: Last Name:

. 0111712024
City Of Mountaln Brook Date:
Sireet Address: oy [ State:  T2kp: Seller:
56 Church Street [tn Brook [aL [asa13 :
Horne Phone: T work Phone: [ Emall:
|205-802-3800 stonsEminbrook.o
Year: Make: | Model; Frim;
2019 Ford [Explorer [xr
VIN: T Milas: f Extarior Col
1FMSKTDEIKGA179

Purchase to be Used as a Future Trade?

City Of Mountain Brook

Seller Street Add) 56 Church Street

Mtn Brook AL 35213

Seller City, State, Zip:

(205) 966-1966 205-802-3800

|49209

Buyer: Long-Lewis of Hoover

LEATHER:C| | MOONROOF: ]|  NAVIGATION:T] | REAR DVD:) | PWR SEATS: & | HID GEATS: () | AIC SEATS:C Buyer Street Add 2551 John Hawkins Parkway
REAR CAM: 00 | BLUETOOTH: X | REAR CAPT SEATS: [1| SRDSEAT:C] | REARAKG:® | OFFRDPKG:(] | STEP BARS:D)
= - WHEEL SIZE: 17°, 187, 19", 20", 20", ETC. | WHEEL TYPE: STEEL, ALLOV, CHROME. ETC. Buyer City, State, Zip: Hoover AL 35244

Purchased Vehicle Information

F THE BEET OF YOUR ABILITIES [1 GO0D, 16 « LIKE HEW,
TIHE LIFE; L % Stock #

1jalsfatsialrianlajmjelia|aials Tinlojwl1 [
alala “‘”H:IDIDIDE‘[D!D\DlDEDIED‘D\D\DD ] ] VIN  1FMSK7DB3KGA36179 Color: White

Does this el\lde have  branded, rebullt, or salvage fitle?  Ves [) No X! #f Yes, Pleaze Explatn:

APPENDIX 5

Mey 2 prospecilve buyer cati you? Yos (] No [
Wauld you recoriinend this vehicle to a friend or co-worker? ez (3 No ]

Year: 2019 Make: Ford Model; Explorer Miles:_49209
Does this veblcle have any curenl mecherical lssues? Yes [} No (X1 1t Yes, Please Explain: Seller statement of previous body d wrecks, or hanical repair:
Han this vehicla bean involved in an accident or had paint work? Yes L) No (X)' tfYas, Ploase Expiain:
Haa this vehicle had any major repalrs? Yes[ ] No B itves,what?
Will any equipmant be removed ar altered?  Ves [ o K 11 S0, whsit? Purchase Prics: SBOD. wu; Acv:
PayoffAmt: Good Until:
16 this the actual mileage? Yes [X] o [] | How many miles on your tires? zl::'e’:lr:‘z: _ $18,000.00
How oftén do you have the ol changed? Add
When did you change jast? ) . City: State: _____ Zip:
Did you buy this car new? Yes [} ne) | Amount of your. monthly Investment? Phone:

Account Number to be paid off:

Doea your vehicle heve & balancé on extendid servics warranty?. Yes ] no[] Seller agrees to all terms and conditlons written in this agreement. Seller certifies this

This offer 1o purchase ic j er i
T otier n":.. e l“-sn:m ':'J:.’.q “I‘:I“ d"-yv:: (300) u;w:-;:u-:lll:: m l: o p',’,';’,."ﬁ,, 'MI: vehicle doesnt have a rebuilt or salvage title and there are no ather liens other than
ack within three days for the axact sama amount as our offer to purchese. $ 18,000 what Is stated above.
The hersln named custamer(s), who Is/are the current owner(s) af tha above describad motor vehicla
and 140 the Dealer, it i
M"mlngvglr::omr v:hh:h'." i#'s successors and assigns the accuracy of the fallowing Information | Seller:
Buyer:

Customer §

— T Klmies X AR January 22, 2024

S Fastse et Comie, EFSOO9 0 (0614)
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Bob Haines |
Fleet Manager |

Bimigan, AL 513 oss MINUTE BOOK 94
frvperyetiid 2% KD
Bob.Hainee@fordpros.com 9] [

s tiversfordofbimizgham com g\ \b@ TN
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Bid Tabulation and Recommendation
Bid Number-B-20240108-920
P.W.D. Construction Supervisor Ford F-150 XLT

Town & Country Ford $77,929.00
Stivers Ford of Birmingham $61,761.48
Long Lewis Ford $59,389.50

Our recommendation is to take the bid from Long Lewis Ford for the
bid # B-20240108-920. Their packet satisfied all of the specifications on this unit
and they were the lowest bidder.

Assistant Director Steven Gay
City of Mourtain Brook Public Works

CITY OF MOUNTAIN BROOK
56 CHURCH STREET
MOUNTAIN BROOK, ALABAMA 35213
OFFICE OF PURCEASING AGENT (CITY MANAGER)

BID COVER SHEET -- BID NUMBER B-20240108-920
Bid Request Posted this Date: January 10, 2024 -
Bids to be opened this Date and Time: January 18, 2024 10:00
To Whom It May Concern:

Bids shall be sealed and defivered to the Office of the Purchasing Agent in the City Hall, City of
Mountain Brook, Alabama, prior to the sbove specified date and time. Bids shall be publicly opened at
the date and time specified above or as soon as practicable thereafter.

To be considered by the City, a bid must comply with Alabama law, including, but not limited to,
Ala, Code (1975) §§41-16-50 ef seq. and 31-13-1 et seq., and provide documentation of enrollment in
the E-Verify program pursuant to Ala. Code §31-13-9.

All'bidders must use the bid form provided by the City for the project, This Bid Cover Shest
should be completed and submitted with the bid. Bids completed in pencil will not be accepted. Bids
should be clearly marked “SEALED BID" and indicate on the outside of the envelope the project for
which the bid is submitted and the date of bid opening.

The City reserves the right to require & bid bond, in which case specific information shall be
provided with the request for bids.

mCltymervgsﬂlerigmwuﬁlinlifecyclceonaqalysisin ! ining the lowest resp
bidder, in which case specific information shall be provided with the request for bids.

, The City the right to accept or reject any or all bids and to waive formalities.
é.(‘mwn,ChmegnmdhlmﬁngAgm

BODER _{ouons g (Cianizty Fugy, eeenons 2o T4 (10
ADDRESS S| | Ton2 1) P

EMAIL - UL TD - Lo
arv_SesTimive.  se AL ze SSUSA

BID AMOUNT (AS PER SPECIFICATIONS) $ i i fi & ! dﬁ_

Note: MUNECIPALITIES ARE EXEMPT FROM STATE SALES TAX

/i fariged:
Sworn to and subscribed before me on this

__dayof_____ 20

~

Bid Tabulation and Recommendation
Bid Number-B-20240108-920
P.W.D. Construction Supervisor Ford F-150 XLT

Town & Country Ford
Y77, 92700

Stivers Ford of Birmingham

A& 76148

Long Lewis Ford

4 5938050

Assistant Director Steven Gay
City of Mountain Brook Public Works

INVITATION TO BID - BID NUMBER B-20240108-820
CITY OF MOUNTAIN BROOK, ALABAMA
BIDDER ACKNOWLEDGMENT

SUBMIT Construction Supervisor Ford F-150 BID TO:
Attention: City Manager
City of Mountain Brook
56 Church Strest, Mountain Brook, Alabama 35213-0008
Telephone: (205) 802-3800

AGENCY MAILING DATE: January 10, 2024
BID TITLE: Public Works D C ion Supervisor Pord F-150 XLT

BIDS WILL BE OPENED: Jenuary 18, 2024 at 10:00am end may not be withdrawn within 10 days
after such date and time.

FEDERAL EMPLOYER IDENTIFICATION
OR SOCIAL SECURITY NUMBER: £ 3 ~ | 2\ A5F

CASH DISCOUNT TERMS:
VENDORNAME: __( /) o (unpsmes Foez
VENDOR MAILING ADDRESS: _ 5300 | Vot Pepre
CIT\W,STATE,ZIP:B‘zTW\G!A AL 35w
TELEPHONE: _ 7S 49| O -y
REASON FOR NO BID, IF APPLICABLE:
POSTING OF BID TABULATIONS

Bid tabulations with reccommended awards will be posted for review by interested parties at the
location where bids were opened and will remain posted for & period of 72 hours. Failure to file 2
protest within the time ibed shall itute a waiver of dings. All bidders are encouraged
to attend the bid opening. No infc ion or opinion ing the ultimate will be given

while consideration of the award is in progress. Bid award may be held for ninety (90) days pending
evaluation.

BIDDER CERTIFICATION
1 certify that this bid is made without prior unds ding, or ion with any
corporation, firm or person submitting a bid for the same materials, supplies, or equipment, and is in all
respects fair and without collusion of fraud. I agree to bide by all conditions of this bid and certify that
I am suthorized to sign this bid for the bidder end that the bidder is in compliance with all requirements
of the Invitation to Bid, including but not limited to-c&fifipation requirements in submitting bid to an
agency of the State of Alabama,

— e e

C Authorized Signatore

O Loy (sl A

Printed Name and Title
January 22, 2024
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Stock # E N gi
2023 Ford F-150 ) o ﬁgia
VIN:1FTFW1ES4PKF87501 - %lg ! it ELg 8
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Trads-In: 2018 Ford Explorer, SUV, 49,183 Miles MSRP/Rstal $58,225.00 - ‘ilg"’ " ]
Payoff: NIA Selling Price $54,551.00 E*gf‘!ﬁ ; gﬁ%
Sale Price (+ tax, lile, fees, accs.)  §54.651.00 P H
Cash Nitrogen $100.00 e &y i '§~- 3
Doc Fes $492.00 H 2 §g
Balance Due Trade Allowance $18,000.00 m{ i Eps
{ Total Balanca Due $37,149.00 ] is 4
$0 $37,149 ] FI § 3 i r!
i
Total Trade Allowance: 18,000 B el <1
Total Trade Adjustments: $0 v gg j i g asg
Nt Trade Allowance: $18,000 3 e g £
W TeawsT £ i1 |
[ Ford Explorer Adjustments: : $0 | E‘i 3
3 He ;
§ ]
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+woreans, w. jpeens ey SBTT

=) 4
Customer Signature Date Mh@SIgnaty‘m Date
With approved cradit.
“fown & Counery Pord Pell Cley, WC 2R3 E:ss S S
FA5H 4X4 SUPERCREN 0o TV
e . s Jan 17, 2024 05:34 P
p 2023 wooms voae @ “ N & (‘U l | N [ James Gay
U5 DARK BIATE CLOTH {0COMSLEd| i _—---'-I—-_h V1 3579 East St
SOty Geop MR zamlio  z0ao0lo0 Min Brook, AL 35243
Sora¥ BowER ML, L C: 2052490898
T et gayj@mtnbrook.org
4 W/ENEARCED "RECOGH' *
985 5.3% 98 !E-x!nm/o;nl ; 2560{ac  2328{00 Gz il Stock # 230409TF
wiec ezen nvo SRy o
i g'l!/ﬂlil Aon acereiaa 2 = 2l 2023 Ford F-150
. ﬁ :w:ngm':n E 854 Miles VIN:1FTFW1ES3PKE 12947
1 ] oloo  z26]o0
425 SO STATE EMISBIONS BC He
i oemern ok Aas 95(00 27800 Trade-in: 2019 Ford Explorer, SUV, 48,193 Miles MS‘RPIRmail $60,580.00
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NOTICE TO BIDDFRS

The City of Mountain Brook is seeking the lowest and best bid for a Ford F-150 XLT with 5.0L
'V8 4X4 for The City of Mountain Brook. Specifications may be obtained from Assigtant Director
Stoven Gay located at 3579 East Street, Birmingham , Alabama 35243. For informetion call (205)
802-3870. Sealed, writien proposals, will be received until in the Office of the City Manager, at which
time they will be publicly opened and read.

BIRDER QUALIFICATIONS

Only compenies that have been actively engaged in the sales and service industry of Ford F-150
for & minimum period of five (5) years will bo considered qualified o respond to this bid.

Bidders must provide The City of Mountain Brook with a history of their company, Public
companies may address this requirement by submitting a copy of their annual report.

Bidders should include 8 description of the evolution of the services that they offer in response to
this solicitation. The description should clearly state the date the service was introduced by the

company.
Questions regarding technical aspects of the bid should be directed to:

Assistant Director of P.W, Steven Gay
The City of Mountain Brook
Public Works Department
(205) 802-3870

Questions regarding the formalities of the bid process should be directed to:

Steven Boone
The City of Mountain Brook
(205) 802-3825

Bids must be delivered to The City of Mountain Brook in sealed envelopes that are clearly
marked with your legal company name and the “Public Works Department Construction Supervisor Ford
F-150". Sealed, written proposals will be received until January 18, 2024 at 10:00am at which time they

will be publicly opened and read.
Bids will be evaluated on the basis of adherence to required formats, completeness, manpower

availability, support, product suitability to the task, and price. Vendors are advised that suitability to task
end product support are subjective and the judgment of the City on these matters is final,

The City of Mountain Brook reserves the right to reject all bids received with or without
statement of cause.,

The disposition of the bids and award, if
The City of Mountain Brook.

d at the i of

will be

January 22, 2024
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The undersigned person declares that he/she is legally authorized to bind the firm hereby

represented, and that the firm being is ized to do business in the State of Alabama and
hereby certifies that he/she has ined and fully comprehends the requi of end specifications
for the items to be bid.

‘We propose to furnish said items quoted end guarantee that if the order is pleced with us, we
shall furnish said items in accordance with your specifications and requirements unless otherwise
indicated.

coMPaNY: __(Gu/A) & Cuniale o

ADDRESS: __ SUY | Feriso  Phsy

CITY/STATEMAL_ ZIP CODE: _ 3<U

PHONENUMBER: g 1~ 44| <2t

DATE: | -~ |+ - Zodiy

TYPEORPRINTNAME: _, S avdptozdie  Lg pee o

AUTHORIZED SIGNATURE: -K"/:%\

& {Offcer nfﬂ@_

P
1. BaB. Ut Price (Bid) wooreemremremermend s_ 7721
(Attach d ion for any substituti ding specifications).
~f~
GENERAL CONDITIONS

SEALED BIDS: All bid sheets and this form must be executed and submitted in a sealed
envelope (DO NOT INCLUDE MORE THAN ONE BID PER ENVELOPE). The face of the envelope
shall contain, in addition to the above address, the date and time of the bid opening and the bid number.
Bids not submitted on sttached bid form may be rejected. All bids are subject to the conditions specified
herein. Those bids that do not comply with these conditions are subject to rejection.

Bids that are tate will not be accepted.

L EXECUTION OF BID: Bid must contein & manual sij of the authorized reg ive in
the space provided above, Bid must be typed or printed in ink Use of erasable ink is not permitted.
Bids writien in pencil will not be accepted. All comrections made by bidder to their bid price must be
initialed. The company name and FEIN shall appear on each page of the bid.

2. NO BID: If not submitting a bid, please respond by returing only the “Bidder
Acknowledgment” form, marking it NO BID and provide an explanation in the space provided above.
Failure to respond to a procurement solicitation without giving justifiable reason for such failure shall be
cause for removal of the supplier's name from the mailing list.

3. BID OPENING: The bid apening shail be public on the date and st the time specified on the bid
form. It is the bidder’s responsibility to assure that the bid is dslivered at the proper time and place prior
to the bid apening. Bids which are not so delivered timely (for any reason) will not be considered.
Offers by tek or telephone are not acceptable. A bid may not be altered after opening of the bids.

NOTE: Bid tabulations will be fumished upon written request with en encloscd, self-addressed,
stamped envelope and payment of @ $5 handling fee. Bid files may be examined during normal working
hours Bid tabulati ided by tel

will not bs p by telep
4, PRICES, TERMS AND PAYMENT: Firm prices shall be bid and include all packing,
handling, shipping charges and delivery to the destination shown herein.

(8) TAXES: The City of Mountain Brook does not pay Federa! Excise and Sales taxes on direct
purchases of tangible personal property. See exemption number on face of purchase order. This
exemption docs not apply to purchases of tangible personal property made by contractars who use the
tangible personal property in the perfc of for the imp of City-owned real
property.

(b) DISCOUNTS: Cash discounts for prompt p
the lowest net cost for bid evaluation purposes.

shall not be considered in d

() MISTAKES: Bidders are expected to examine the specifications, delivery schedule, bid
prices, ions and all ions pertaining to supplies and services. Failure to do so will be at
bidder’s risk. In case of a mistake in extension, the unit price will govern,

(d) CONDITION AND PACKAGING: [t is understood and agreed that eny item offered or
shipped as a result of this bid shall be a new, current dard production mode! available at the time of
the bid.

{¢) SAFETY STANDARDS: Unless otherwise stipulated in the bid, al menufsctured itemns and
fabricated assemblics shall comply with appli i of O Safety and Health Act
and any standardy tyes idetes & Agendas\Council\2024\20240122 Minutes.docx

PW.D. Construction Supervisor Ford F-150 SPECIFICATIONS
CITY OF MOUNTAIN BROOK
INVITATION TO BID - BID NUMBER B-20249108-920
DATE: January 10, 2024

The M in Brook Police Dep is i d in purchasing a 2023 Ford F-150 XLT 5.0L V8.
The vehicle should meet or exceed the following specifications listed below. If cquivalent, bidder must
clearly state 5o in bid and attach documents to support such statement. The City/Department reserves
the right to accept or reject the items.

. Vehicle Year 2023

. F-150XLT

. 5.0L (VE) Engine

Oxford White, Black Metallic,
Quad Csb (4 door)

Drivetrain 4X4

10 Speed Automatic Transmission
Backup Camera

Bluetooth

PCRENAME LD~

() INVOICING AND PAYMENT: The contractor shall be paid upon submission of properly
certified tnvoices to the purchaser at the prices stipulated on the contract at the time the order is placed,
efter delivery and ecceptance of goods, less deductions if any, as provided, Invoices shall contain the
contract number, purchase order number and the contractor's Federal Employer Identification Number.
An original and two (2) copies of the invoice shall be submitted. Failure to follow these instructions
may result in delay in processing invoices for payment. The City will not be responsible for the
payment of penalties or interest. All prices submitted on this proposal are to be delivered prices.

5. IDENTICAL TIE BIDS: Preference shall be given to busincsses with drug-freo wotkplace
programs. Whenever two or more bids which arc equal with respect to price, quality, and service are
received by The City of Mountain Brook, a bid received from e business that certifies that it has
impl d a drug-free workplece p shall be given preference in the award process.
Established procedures for processing tie bids will be followed if none of the tied vendors have &
drug-free workplace program. In order to have a drug-frec workplace program, a business shall:

a) Publisha notifying empl that the fi di: ion, dispensing,
F on, or use of 8 iled sub is prohibited in the workplace rnd specifying the actions
that will be taken against employees for violations of such prohibition.

b) Inform employees about the dangers of drug abuse in the workplace, the business’s policy of

a drug-free T any g ling, rehabilitation, and employee
and the penalties that may be imposed upon employees for drug violations.

) Give each employee engaged in providing the commodities or contractual services that are under bid
a copy of the statement specified in subsection 5.a) abave,

d) In the statement specified in subseetion 5.2), notify the employees that, as a canditioa of working on
the commodities or contractual services that are under bid, the employes will abide by the terms of the
statement and will notify the employer of any conviction of, or Pplea of guilty or nolo contendere to, any

violation of chapter 383 or of any state, for a viol in the workplace no later than five (5)
days after such conviction.
) Impos & sanction on, or require the satisfactory participation in a drug abuse assistance or
rehabilitation program if such is available in the empl 's ity, by any empl, who is so
convicted.
1) Make a good faith effort to continue to maintain a drug-fres workplace through impl of
this section.
As the person authorized to sign the statement, I certify that this firm complies fully with the above
requiremnents. _ <

{)H[dori §-91mun f/ 2 :?

e -
6. DELIVERY: Unless the actual date is specified (ot if specified delivery cannot be met),
provide the number of days required to make delivery after receipt of a purchase order in the space
provided. Delivery time may become a basis for making an award, Delivery shall be Monday through
Friday, 8:00 a.m. to 4 p.m.,, excluding City of M in Brook holi unless otherwise specified. The
City reserves the right to purchase like items from any vendor, if, after thirty days from taking an order,
the winning vendor has not delivered said items. Jan nary 22, 2024

Y~
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7. ADDITIONAL TERMS AND CONDITIONS: No additional terms and conditions included
with the bid resp shall be evalusted or considered and any and ali such additional terms and
conditions shail have no force and effect and are inapplicable to this bid. If submitted either purposely
through intent or design or inad: ly ing sep ly in ittal letters, specifications,

i , prics lists or it is unds d and agreed the general and special conditions, if any,
in this bid solicitation arc the only conditions sppliceble to this bid and the bidder’s authorized signature
affixed to the bidder acknowlcdgment form attests to this.

8. MANUFACTURERS NAME AND APPROVED EQUIVALENTS: Any manufacturers
names, trede names, brand names, inf ion and/or catalog bers listed in & specification are for
infe ion and not intended to limit The bidder may offer any brand for which he is an
authorized representative, which teets or exceeds the specifications for any itern(s), If a bidder elects to
offer merchandise wherein some of all of the specifications exceed those specified in the atiached
invitation to bid, such bidder shall include & ive description d ing the reason such

itutions have been incorp d into the bid and include the incremental price difference of the
substituted components (failure to provids such information may result in the rejection of said bid).
Cr Yy ing in these specifications are not intended to preclude bids for

dities with metric If bids arc based on equivalent products, indicate on the bid

form the manufacturer’s name and number. Bidder shall submit with his bid, cuts, sketches, and
descriptive literature and/or complete specifications. Reference to literature submitted with a Pprevious
bid will not satisfy this provision. The City of Mountain Brook reserves the right to determine
scceptance of item(s) as an approved equivalent

Bids which do not comply with these requirements are subject to rejection. Bids lacking eny written
indication of intent to bid an altemate brand will be received and considered in compl, pli

with the specifications es listed on the bid form. The purchaser is to be notified of any proposed
changes in: () materials used, (b) manufacturing process, or (c) construction. However, changes shall
not be binding upon the City of Mountain Brook unless evidenced by a Change Notice issued and signed
by the City.

9. INTERPRETATIONS/DISPUTES/TELEPHONE CALL: Any questions conceming
conditians and specifications shall be directed in writing to this office prior to the bid opening. Inquiries
must reference the date of bid opening and bid number. No interpretation shall be considered binding
unless provided in writing by The City of Mountain Brook in response to requests in full compliance
with this provision. Any actual or prospective bidder who protests the terms, specifications and
conditions of the Invitation to Bid, bid selection, or contract award recommendation, shall file such
protest in the form of a petition. Failure to file a protest within the time prescribed shall constitute a
waiver of proceedings.

10.  CONFLICT OF INTEREST: All bidders must disclose with their bid the name of any officer,
director, or agent who is aiso an employee of The City of Mountain Brook or any of its agencies.
Further, all bidders must disclose the name of any City employce who owns, directly or indirectly, an
interest of five percent (5%) or more in the bidder’s firm or any of its branches.

1. AWARDS: As the best interest of the City may require, the right is reserved to make award(s)
by individual item, group of items, all or none, or 8 combination thereof on a geographical district basis
and/or a state-wide basis with one or more suppliers; to rejest any and all bids or waive any minor
irregularity or technicality in bids received. When it is determined there is competition to the lowest
responsible bidder, evalustion of other bids is not required. Bjidders are cautioned to make no
assumptions unless their bid has been evaluated as being responsive, All awards made a2 a result of this
bid shall conform to applicable Alabama statutes.

17.  LEGAL REQUIREMENTS: Applicable provision of all Federal, State, County and Local
lzws, end of all ordinances, rules and regulations ghall govemn development, submittal and evaluation of
all bids received in response hereto and shall govern any and all claims and disputes which may arise
between p bmitting a bid resy hereto and the City of Mountain Brook by and throngh its
officers, empl and authorized rep ives, or any other person natural or otherwise; and lack of
knowledge by @ bidder shall not constitute a cognizsble defense sgainst the legal effect thereof.

18.  PATENTS AND ROYALTIES: The bidder, without exception, shall indemnify and save
harmless the purchaser and its employ from liability of any nature or kind, including cost and

expenses for or on account of any patented, or 1, process, or article
manufectured or supplied by the bidder. The bidder has no liability when such claim is solely and
{usively due to the combinati or use of any article supplied | der with equi or

Y F i wi
data not supplied by contractor or s based solely and exclusively upon the City's alteration of the article.
The purchaser will provide prompt written notification of a claim of ‘copyright or patent infringement
and will afford the bidder full opportunity to defend the action and control the defense.

Further, if such a claim is made or is pending, the contractor may, at its options and expenses, procure
for the purchaser the right to continue use of, replace or modify the erticle to render it non-infringing. I
none of the all ives are b j the City agrees to return the article on request to the

and receive reimtb if any, as may be d ined by & court of comp jurisdicti
If the bidder uses any design, device, or materials covered by letters, patent or copyright, it is mutually
agreed and understood without exception that the bid prices shall include all royalties or cost ariging
from the use of such design, device, or materials in any way involved in the work.

19.  ASSIGNMENT: Any Purchase Order issued pursuant to this bid invitation and the monies
which may become due hereunder are not assignsble except with the prior written approval of The City
of Mountain Brook-

20. LIABILITY: The supplier shall hold and save The City of Mountain Brook, its officers, agents
and employecs harmless against claims by third parties resulting from the supplier’s breach of this
contract or the supplier’s negligence.

2l.  FACILITIES: The City reserves the right to inspect the bidder’s facilities at &ny reesonable
time with prior notice.

22. PUBLIC RECORDS: Any material itted in resp to this I to Bid will become
& public document. This includes material which the responding bidder might consider to be
confidential or a trade secret. Any claim of confidentiality is waived upon submission, effective after
opening.

NOTE: ALL SPECIAL CONDITIONS AND SPECIFICATIONS, IF ANY, ATTACHED

HERETO WHICH VARY FROM THESE GENERAL CONDITIONS SHALL HAVE
PRECEDENCE.

23. BID BOND: No bid bond shall be required.

24.  SPECIFICATIONS: All bids received shall guarentee items bid to meet or excesd
specifications listed. If quoting other than as specified, pictures, description and specifications shall
accompany all bids. Bidder shall specify make and model quoted. Items furnished as & result of this bid
and delivered to purchaser must meet or exceed the specifications indicated. Items not conforming to

specifications msy Wvhiestettrndentned mdrsvEiotaeibBe24\20240122 Minut!es.docx

~ 10 ~

12. NONCONFORMANCE TQ CONTRACT CONDITIONS: ltems may be tested for
compliance with specifications as outlined in the Invitation to Bid. Should the items fuil testing, the
City may require the vendor to reimburse the City for costs incurred in connection with the examination
or testing of the commodity, including costs relating to transporting the commodity samples to the
testing site, actual test cost, persannel costs and other applicable costs. The data derived from any tests
for compliance with specifications are public records and open to examination thereto. Jtems delivered
not conforming to specifications may be rejected and retumed at vendor’s expense. These items and
items not delivered as per delivery datc in bid and/or purchase order mey result in bidder being found in
default in which event any and all re-procurement costs may be charged against the defaulting

Any violation of these sti may also result in:

8) Suppliers name being removed from The City of Mountein Brook vendor mailing list.

b)  All City departments being advised not to do business with the supplier without written approval
from the City Manager of The City of Mountein Brook until such time as supplier reimburses the City
for all re-procurement and cover costs.

13.  INSPECTION, ACCEPTANCE AND TITLE: Inspection and acceptance will be at

destination unless otherwise provided. Title and rlsk of loss or damage to all items shall be the
Tesponsibility of the contract supplier until accepted by the City of Mountain Brook, unless loss or
damage results from negligence by the City. The contract supplier shall be respansible for filing,
processing end collecting all damage claims. However, to assist in the expeditious handling of damage
claims, the City will:

a) Record any evidence of visible damage on all copies of the delivering carrier’s Bill of Lading,

b) Report damage (visible and concealed) to the carrier and contract supplier, confirming such
reports, in writing, within 15 deys of delivery, requesting that the carricr inspect the demaged
merchandige.

c) Retain the item and its shipping container, including inner packing material, until inspection is
performed by the carrier, and disposition given by the contract supplier.

d) Provide the contract supplier with a copy of the carrier’s Bill of Lading and damage inspection
report.

14. GOVERNMENTAL RESTRICTIONS: In the event any governmental restrictions may be
imposed which would necessitate alteration of the material, quality, workmanship or performance of the
items offered on this bid prior to their delivery, it shall be the responsibility of the supplier to notify The
City of Mountain Brook, City Clerk at once, indicating in his letter the specific regulation which
required an alteration. The City reserves the right to accept any such alteration, including any price
adjustments oecesioned thereby, or to cancel the contract at no further expense to the City.

15.  ADDITIONAL QUANTITIES: For a period not exceeding three hundred sixty (360) days
from the date of the bid award by the City, the right is reserved to ecquire additional quentities et the bid
i BID IS FOR SPECIFIED

price. If additi quantities are not le, the bid sheets must be noted
QUANTITY ONLY.
16.  SERVICE AND WARRANTY: Unless otherwise sprcified, the bidder shall define any
ry service and repl: that will be provided during and subsequent to this contract. Bidder

must explain on attached sheet to what extent ‘warranty and service facilities are provided.

G~

NOTE: Equivalent or substitute products different from those specified herein must have prior approval,
Submit detailed information for review and approval to:

Assistant Director Steven Gay
The City of Mountain Broak
Public Works Department
3579 East Street

Birmingham, Alabana 35243

Failure to submit detailed inf for review and approval will result in disqualifi
25,  BID SUBMISSION: Bidder will submit on or bsfore the date of proposal opening, ene (1)
ariginal of the complete proposal. All bidders are allowed to submit one (1) alternate bid per proposal.

26.  BID REVISIONS: No proposal may be revised unless a written modification, signed in the
same manner as the proposal is actually received at the business office before proposal opening time.
Proposals may be withdrawn prior to opening time by presentation of written request to withdraw,
signed in the same manner as the proposal, and received et the business office prior to proposal time.
All material submitted in response to this request shall become the property of the City.

27.  ADDITIONAL COPIES: Additionat copics of this bid can be obtained from the City Clerk.

28.  CONTRACT PERIOD: Prices quoted in this bid proposal shall remain as bid ot less for 12
months after the date of bid opening and may be acecpted or rejected by the City at any time prior to the
expiration of this period,

29. CANCELLATION: Order will be subject to immediate cancellation if cither product or service
does not comply with specifications as stated herein or fails to meet the performance standards.

30. PRODUCT EVALUATION: The decision the satisfactory use and perfi of
any item on this bid shall be that of The City of M in Brook or its authorized rep i

3l. FIRMPRICES: For the purpose of this bid solicitation, the prices will remain the same or less
for | year after the bid opening date.

32.  SPECIFICATIONS/CHECKLISTS/CLARIFICATION: Contractors will adhere to the
provided specifications.

33. BRAND NAMES: If bidding other than as specified, the brand or trade name, manufacturer's
name, and/or catalog number must be given. If bidder fails to indicate brand or trade name the itsm bid
may be disqualified.

34. COLLUSION: Any agreement or collusion among bidders or prospective bidders in restraint of
freedom of competition, by agrecment, to bid et a fixed price or to refrain from bidding or otherwise
shall render the bids of such bidders void and shall cause such bidders to be disqualified from submitting
further bids to The City of Mountain Brook future purcheses.

35. WARRANTY: Standard Manufacturer’s warranty shall be provided.

36. EQUAL OPPORTUNITY STATEMENT: The City of Mountain Brook believes in equal
opportunity practices which conform to both the spmthmﬂ&w&',aﬂﬂﬁrﬂuwnst discrimination

~ 11~
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end i3 committed to nondiscrimination because of race, a'eed, color, sex, age, national origin, or
refigion. Vendors and C ds/services to The City of Mountain Brook are
encouraged to take positive steps lo assure dlat their personnel do nathing of & racially offensive nature
during the performance of the contract.

Racially offensive conduct by contractors and xupphers of goodslmvmes o The City of Mountain

Bmak is t'orluddm Dmmmmaﬁon, p p provides stops for filing a
p Iving either discrimit orh

37. REFERENCES: Bidders shall submit three (3) refe for this evaluation. The refi

should be from imately the size of the M in Brook Police Dep

Any questions regarding this bid should be directed to:

Assistant Director Steven Gay
205-802-3870

INVITATION TO BII — BID NUMBER B-20240108-920
CITY OF MOUNTAIN BROOK, ALABAMA
BIDDER ACKNOWLEDGMENT

SUBMIT Construction Supervisor Ford F-150 BID TO:
Attention: City Manager
City of Mountain Brook
56 Church Street, Mountain Brook, Alabama 35213-0009
Telephone: (205) 802-3800
AGENCY MAILING DATE: Janvary 10, 2024
BID TITLE: Public Works Department Construction Supervisor Ford F-150 XLT

BIDS WILL BE OPENED: January 18, 2024 at 10:00am and may not be withdrawn within 10 days
after such date and time.

FEDERAL EMPLOYER IDENTIFICATION (FEIN)
OR SOCIAL SECURITY NUMBER: 85-1277901

CASH DISCOUNT TERMS: N/A

VENDOR NAME: Long Lewis of Hoover
2551 John Hawkins Parkway

VENDOR MAILING ADDRESS:

CITY, STATE, ZIP: . . Hoover, AL 35244

TELEPHONE: 205-989-3159

REASON FOR NO BID, IF APPLICABLE: _

POSTING OF BID TABULATIONS
Bid tabulations with recommended awards will be posted for review by interested parties at the
location where bids were apened and will remain posted for a period of 72 hours. Failure to filea
protest within the time prescribed shall constitute a waiver of proceedings. Al bidders are encouraged
to attend the bid opening. No information or opinion concerning the ultimate outcome will be given
while consideration of the award is in progress. Bid award may be held for ninety (90) days pending
evaluation.

BIDDER CERTIFICATION
1 certify that this bid is made without prior und or ion with any
corporation, firm or person submitting a bid for the same ials, supplies, or equi end is in atl
respects fair and without collusion of fraud. 1 agree to abide by all eondmom of thiz bid and certify that
I am authorized to sign this bid for the bidder and that the bx mpli with all requi
of the Invitation to Bid, including but not limited to cert] eq! ! in submitting bid to an

agency of the State of Alabama.

i

L

P

Jim Bat ent Manager
J:\Minutes & Ageferisi®siri8624\20240122 Minutes. docx
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CITY OF MOUNTAIN BROOK 111
56 CHURCH STREET
MOUNTAIN BROOK, ALABAMA 35213
OFFICE OF PURCHASING AGENT (CITY MANAGER}

BID COVER SHEET — BID NUMBER B-20240108-520
Bid Request Posted this Date: January 10, 2024
Bids to be opened this Date and Time: January 18, 2024 lO'OOnm

To Whom It May Concem:

Bids shall be sealed and delivered to the Office of the Purchasing Agent in the City Hall, City of
Mountain Brook, Alabama, prior to the above specified date and time. Bids shall be publicly opened at
the date and time specified above or as soon as practicable thereafter.

To be considered by the City, a bid must comply with Alabama law, including, but not limited to,
Ala. Code (1975) §§41-16-50 et seg. and 31-13-1 ef seq., and provide documentation of enroliment in
the E-Verify program pursuant to Ala. Code §31-13-9.

All bidders must use the bid form provided by the City for the project. This Bid Cover Sheet
should be completed and submitted with the bid. Bids completed in pencil will not be accepted. Bids
should be cledrly marked “SEALED BID" and indicate on the outside of the envelope the project for
which the bid is submitted and the date of bid opening.

The City reserves the right to require a bid bond, in which case specific information shall be
provided with the request for bids.

The City reserves the right to uhlmg life cycle cost analysis in d ining the lowest responsit
bidder, in which case specific informsation shall be provided with the request for bids.

The City meg the right to accept or reject any or all bids and to waive formalities.

Sag. &, Gaston, City Manager and Purchasing Agent

BIDDER Long Lewis of Hoover TELEPHONE ___ 205-989-3159

ADDRESS 2551 John Hawkins Parkway

EMAIL __ Jim.Bates@longlewis.net '

oIty Hoaver STATE Alabama gpp 35244

s 59,389.50

BID AMOUNT (AS PER SPECIFICATIONS)
Note: MUNICIPALITIES ARE EXEMPT FROM STATE SALES TAX

This bid must be signed below by bidder’s prin

Swom to and subscribed

7= A D day of Fusenlyf ,
Auth, Sigr L,«,A,.}Pr/ _LZ i
Nmf=ﬁ(7£&$ﬂi— ﬁﬁ/iﬂ_z;&#w

Notary Public \
My Commission Expires: 4| < | 202

The undersigned person declares that he/she is Iegally nuthonud to bind the firm hereby

represented, and that the firm being d is auth iness in the State of Alabama and
hereby certifies that he/she has ined and fully comprehend: the i of end specifications
for the ftems to be bid.

We propose to furnish said items quoted and guarantee that if the order is placed with us, we
shall fumish said items in accordance with your specifications and requirements unless otherwise
indicated.

COMPANY: Long Lewis of Hoover

ADDRESS: 2551 John Hawkins Parkway

CITY/STATE: Hoover, AL ZIP CODE: 35244

PHONE NUMBER: 205-989-3159
DATE: 01/17/2024

TYPE OR PRINT NAME: James Bates. — el

J - /

AUTHORIZED SIGNATURE: o —
__off e

/;_/
“ #

1. Base unit price (Bid) emeeeommmrmemmmmmmrsmermenen 9 59,389.50

(Attach d ion for any substituti arding specifications).

January 22, 2024

~4 o~



JPID. Construction Supervisor Ford F-150 SPECIFICATIONS
CITY OF MOUNTAIN BROOK
INVITATION TO BID — BID NUMBER B-20240108-920
DATE: January 10, 2024

di haci

The M in Brook Police D is i inp a 2023 Ford F-150 XLT 5.0L V8.
The vehicle should meet or exceed the following speclﬁcauous listed befow. If cquivalent, bidder must
clearly state so in bid and attach documents to support such The City/D: reserves
the right to accept or reject the items.

. Vehicle Year 2023

F-150 XLT

. $.0L (V8) Engine

Oxford White, Black Metallic,
Quad Cab (4 door)

Drivetrain 4X4

. 10 Speed Automatic Transmission
. Backup Camera

. Bluetooth

VENAMAWN

-5~

CITY OF MOUNTAIN BROOK
56 CHURCH STREET
MOUNTAIN BROOK, ALABAMA 35213
OFFICE OF PURCHASING AGENT (CITY MANAGER}

BID COVER SHEET - BID NUMBER B-20240108-920

Bid Request Posted this Date: January 10, 2024
Bids to be opened this Date and Time: January 18, 2024 10:00am

To Whom It May Concern:

Bids shall be sesled and delivered to the Office of the Purchasing Agent in the City Hall, City of
Mountain Brook, Alabama, prior to the abave specified date and time. Rids shall be publicly opened at
the date and time specified above or as soon es practicable thereafter.

To be considered by the City, a bid must comply with Alabama law, including, but not limited to,
Ala. Code (1975) §§41-16-50 ef seq. and 31-13-1 ef seq., and provide documentation of enroflment in
the E-Verify program pursuant to Als. Code §31-13-9.

All bidders must use the bid form provided by the City for the project. This Bid Cover Shest
should be completed and submitted with the bid. Bids completed in pencil will not be accepted. Bids
should be clearly marked “SEALED BID” end indicate on the outside of the envelope the project for
which the bid is submitted and the date of bid opening.

The City reserves the right to require a bid bond, in which case specific information shall be
provided with the request for bids.

The City reserves the right to utilize life cycle cost analysis in determining the lowest responsible
bidder, in which case specific information shall be provided with the request for bids.

The City reserves the right to aceept or reject any or all bids and to waive formalities,

Sam.2” Gaston, City Manager and Purchasing Agent

moper S Town S Ritmrgun ToC. receenone 203 WIS

appress Y122 2ot e <
EMAIL Narda |‘ﬂi‘$~@§b&§i‘r& tb“’\
Ty A 1iaN

stare AL w R

BID AMOUNT (AS PER SPECTFICATIONS) 8 _G17L1.

Note: MUNICIPALITIES ARE EXE!

Swarn to and snhscnbed before me on this
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INVITATION TO BID — BID NUMBER B-20240108-920
CITY OF MOUNTAIN BROOK, ALABAMA
BIDDER ACKNOWLEDGMENT

SUBMIT Construction Supervisor Ford F-150 BID TO:
Attention: City Manager
City of Mountain Brook
56 Church Street, Mountain Brook, Alebama 35213-0009
Telephone: (205) 302-3800
AGENCY MAILING DATE: January 10, 2024
BID TITLE: Public Works Department Construction Supervisor Ford F-150 XLT

BIDS WILL BE OPENED: January 18, 2024 at 10:00am and may not be withdrawn within 10 days
after such date and time.

OR SOCIAL SECURITY NOVBER: | BS (3362

CASH DISCOUNT TERMS: ____ ——
VENDOR NAME: TS Sty o Bitesag Tt

VENDOR MAILING ADDRESS: [522_ Jun AVE S

CITY, STATE, ZIP: Bf pngrany AL A3
TELEPHONE: _ 20 3 9 (4

REASON FOR NO BID, IF APPLICABLE:

POSTING OF BID TABULATIONS
Bid tabulations with recommended awards will be posted for review by interested parties at the
location where bids were opcned and will remain pcsned for a period of 72 hours. Failure to file a
protest within the time shall itute 2 waiver of p dings. All bidders are d
to attend the bid opening. No information or opinion conceming the ultimate outcome will be given
while considerstion of the award is in progress. Bid award may be held for ninety (90) days pending
evaluation.

BIDDER CERTIFICATION
I certify that this bid is made without prior ion with any
corporation, firm or person submitting a bid for the same materials, supplm. or eqmpment, and is in all
respects fair and without collusion of fraud. Iagres to nblde by all
1em authorized to sign this bid for the bidder and th: i
of the Invitation to Bid, including but not limited pycenifi

agency of the State of Alsbama. p Aa !
Yo Gt Lo M

Printed Name and Title
- January 22,2024
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MINUTE BOOK 94

NOTICE TO BIDDERS

The City of Mountain Brook is seeking the lowest and best bid for a Ford F-150 XLT with 5.0L
V8 4X4 for The City of Mountain Brook. Specifications may be obtained from Assistent Director
Steven Gay located at 3579 East Street, Birminghem , Alabama 35243, For information call (205)
802-3870. Sealed, written proposals, will be received until in the Office of the City Manager, at which

time they will be publicly opened and read.

BIDDER OUALIFICATIONS

Only companies that have been actively engaged in the sales and service industry of Ford F-150
for a minimum period of five (5) years will be considered qualified fo respond to this bid.

Bidders must provide The City of Mountain Brook with a histoty of their company. Public
companies may address this requirement by submitting a copy of their annual report.

Bidders should include & description of the evolution of the services that they offer in response to
this solicitation. The description should clearly state the date the service was introduced by the
company.

Questions regarding technical aspects of the bid should be directed to:

Assistant Director of P.W, Steven Gay
The City of Mountain Brook

Public Works Department
(205) 802-3870

Questions regarding the formalities of the bid process should be directed to:

Steven Boone
The City of Mountain Brook
(205) 802-3825

Bids must be delivered to The City of Mountrin Brook in sealed envelopes that are clearly
marked with your legal company name and the “Public Works Department Construction Supervisor Ford
F-150". Sealed, written proposals will be received until January 18, 2024 at 10:00am at which time they
will be publicly opened and read.

Bids will be evaluated on the basis of edherence to required formats, completeness, manpower
availability, support, product suitability to the task, and price. Vendors are advised that suitability to task
and product support are subjective and the judgment of the City on these mattezs is final,

The City of Mountain Brook reserves the right to reject all bids received with or without a
statemnent of ceuse.

The disposition of the bids and award, if iate, will be d at the i of
The City of Mountain Brook.

~3 e~

P.W.D. Construction Supervisor Ford F-150 SPECIFICATIONS
CITY OF MOUNTAIN BROOK
INVITATION TO BID — BID NUMBER B-202401G8-920
DATE: January 10, 2024

The Mountain Brook Police Dep is i in purchasing a 2023 Ford F-150 XLT 5.0L V8.
The vehicle should meet or exceed the following specifications listed below. If cquivalent, bidder must
clearly state 5o in bid and attach documents to support such statement. The City/Department reserves
the right to accept or reject the items.

. Vehicle Year 2023

F-150 XLT

. 5.0L (VB) Engine

. Oxford White, Black Metallic,

. Qued Cab (4 door)

. Drivetrain 4X4

. 10 Speed Automatic Transmission
Backup Camera

Biuetooth

VM N AW N -

T\Minutes & Agendas\Council\2024\20240122 Minutes.docx

The undersigned person declares that he/she is legally authorized to bind the firm hereby
represented, and that the firm being represented is authorized to do business in the State of Alabama and
hereby certifies that he/she has ined and fully h the requi of and specifications
for the itemns to be bid.

‘We propase to furnish said items quoted and guarantes that if the order is placed with us, we
shall furnish said items in eccordance with your specifications and requirements unless otherwise
indicated,

company: s Sorny & i5""“'«\(\}-‘@-, Tne
ADDRESS: 1M22 7,0 pi S

CITY/STATE: Pyt namahviin A _ZIP CODE: 368
PHONENUMBER: __ (b5 - 38715

DATE: \\1’\[1—‘1 -

TYPEOR PRINTNAME: P58y \usts » 7 f //

AUTHORIZED SIGNATURE:
{Officer of th my)
1. Base unit price (Bid) cmmmommcemrree Lf16] Y&
(Attach d ion for any ding specifications).
~4~
GENERAL CONDITIONS

SEALED BIDS: All bid shees and this form must be executed and submitted in a sealed
envelope (DO NOT INCLUDE MORE THAN ONE BID PER ENVELOPE). The face of the envelope
shall contair, in addition to the above address, the date and time of the bid opening and the bid number.
Bids not submitted on attached bid form may be rejected. All bids are subject ta the conditions specified
herein. Those bids that do not comply with these conditions are subject to rejection,

Bids that are Iate will not be accepted.

L EXECUTION OF BID: Bid must contain & manual si of the authorized rep ive in
the space provided above. Bid must be typed or printed in ink. Use of erasable ink is not permitted.
Bids written in pencil will not be accepted. All comections made by bidder to their bid price must be
initialed. The company name and FEIN shall appear on each page of the bid.

2, NO BID: If not submitting a bid, please respond by returning only the “Bidder
Acknowledgment” form, marking it NO BID and provide an explanation in the space provided above.
Failure to respond to 4 procurement solicitation without giving justifiable reason for such failure shall be
cause for removal of the supplier’s name from the mailing list.

3 BID OPENING: The bid opening shall be public on the date and at the time specified on the bid
form. It is the bidder"s responsibility 1o assure that the bid is delivered at the proper time and place prior
to the bid opening. Bids which are not 5o delivered timely (for any reason) will not be considered,
Offers by telegram or telephone are not acceptable. A bid may not be altered after apening of the bids.

NOTE: Bid tsbulations will be fumished upon written request with an enclosed, self-addressed,
stamped envelope and payment of & $5 bandling fec. Bid files may be examined during nommal working
hours by appointment. Bid tabulations will not be provided by telephone.

4. PRICES, TERMS AND PAYMENT: Firm prices shall be bid and include all packing,
hendling, shipping charges and delivery to the destination shown herein.

(a) TAXES: The City of Mountain Brook does not pay Federal Excise and Sales taxes on direct
purchases of tangible personal property. See exemption number on face of purchese order. This
exemption does not apply to purchases of tangible personal property made by contractors who use the
tangible personal property in the p of for the § of City-owned real
property.

(b) DISCOUNTS: Cash discounts for prompt payment shall ot be considered in determining
the lowest net cost for bid evaluation purposes.

(c) MISTAKES: Bidders are expected to examine the specifications, delivery schedule, bid
prices, ions end all i ions pertaining to supplies and scrvices. Failure to do so will be at
bidder’s risk. In case of a mistake in extension, the unit price will govern.

(d)} CONDITION AND PACKAGING: It is understood and agreed that eny item offered or
shipped as 8 result of this bid shall be a new, current standard production mode! available at the time of
the bid.

{e) SAFETY STANDARDS: Unless otherwise stipulated in the bid, all items and
fabricated assemblies shall comply with appli i of O ional Sefety and Health Act
and any standards there under.

- ¢~ January 22, 2024
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114 MINUTE BOOK 93

(f) INVOICING AND PAYMENT: The contractor shall be paid upon submission of properly
certified invoices to the purchaser at the prices stipulated on the contract at the time the order is placed,
sfter delivery and acceptance of goods, less deductions if any, as provided. Invoices shall sontain the
contract number, purchase order number and the contractors Federal Employer [dentification Number.
An original and two (2) copies of the invoice shall be submitted. Failure to follow these instructions
may result in delay in processing invoices for payment. The City will not be responsible for the
payment of pengltics or interest. All prices submitted on this proposal are to be delivered prices.

5. IDENTICAL TIE BIDS: Preference shall be given to businesses with drug-frez workplace
programs. Whenever two or more bids which are equal with respect to price, quality, and service are
leeewed by The City of Mountain Brook, & bid received from a business that certifies that it has

a drug-free workplece program shall be given preference in the award process.
Established procedures for processing tie bids will be followed if none of the tied vendors have a
drug-free workplace program. In order to have a drug-free workplace program, s business shell:

a) Publish a notifying employees that the unlawfitl manufs istribution, dispensi
fon, or use of 8 lled sub is prohibif mlhe rkplace and specifying the actions
mnwﬂlbemkenngnmst ployess for violations of such prohibiti
b) Mmmempluyeesahomthedmgusofdmgubusemmewoxlqalnce.ﬂlebnsmcss spolu:yof
dru; and

a drug-free
and the pensities that may be imposed upon employees for drug violations.

¢) Give cach employes engaged in providing the commodities or contractual services that are under bid
& copy of the statement specified in subsection 5.a) above.

d) In the statement specificd in subsection 5.2), notify the employees that, as & condition of working on
the commodities or contractual services that are under bid, the employee will abide by the terms of the

stateent and will notify the employer of any conviction of, or plea of guilty or nolo contendere to, any
violation of chapter 383 or of any state, for a violation occutring in the workplace no later than five (5)
days after such conviction.

¢) Impose g sanction on, or n:qun the m:sfwtory pammpatmn ina dmg abuse usnsmnu or
rehabilitation program if such ilable in the emp! by eny emp who is so
convicted.

) Make a good faith effort to continue to maintain a drug-free workplace through lmplemenmlon of
this section.

As the person lllt}wnz:d to sign the statement, I certify tha
requirements.

6. DELIVERY: Unless the actual date is specified (or if specified delivery cannot be met),
provide the number of days required to make delivery afier receipt of @ purchase order in the space
provided. Delivery time may become a basis for making an award. Delivery shall be Monday through
Friday, 8:00 a.m. ta 4 p.m., excluding City of Mountain Brook holidays, unless otherwise specified. The
City reserves the right to purchase like items from any vendor, if, after thirty days from taking an order,
the winning vendor has not delivered said jtems.

~F e~

12,  NONCONFORMANCE TO CONTRACT CONDITIONS: Items may be tested for
compliance with specifications as outlined in the Invitation to Bid. Should the items fail testing, the
City may require the vendor to reimburse the City for costs incurred in connection with the examination
or testing of the commodity, including costs relating to transporting the commodity semples to the
testing site, actual test cost, persormel costs and other applicable costs. The data derived from any tests
for compliance with specifications are public records and open to examination thereto. Items deliversd
not conforming to specifications may be rejected and returned at vendor's expensc. These itéms and
items not delivered as per delivery date in bid and/or purchase order may result in bidder being found in
default in which event any end all ient costs may be charged against the defeulting
contracter. Any violation of these stipulations may elso result in:

a) Suppliers name being removed from The City of Mountain Brook vendor mailing list.

b)  All City departments being advised not to do business with the supplier without written approval
from the City Manager of The City of Mounteir: Brook until such time as supplier reimburses the City
for all re-procurement and cover costs.

13. mSPECl'ION, ACCEPTANCE AND TITLE: Inspection and acceptance will be at

desti provided. Title and rigk of loss or damage to all items shall be the
responsibility of the contract supplier until accepted by the City of Mountain Brook, unless loss or
damage results from negligence by the City. The contract supplier shall be responsible for filing,
processing and collecting all damage claims. However, to assist in the expeditious handling of damage
claims, the City will:

B) Record any evidence of visible damage on all copies of the delivering carrier’s Bill of Lading.

b) Report damage (visible and concealed) to the carrier and contract suppliet, confirming such
reports, in writing, within 15 days of delivery, requesting that the carrier inspect the damaged
merchandise.

c) Retain the item and its shipping container, including inncr packing material, until inspection is
performed by the carrier, and disposition given by the contract supplier.

d) Provide the contract supplier with a copy of the carrier’s Bill of Lading and damage inspection
report.

14, GOVERNMENTAL RESTRICTIONS: In the event any governmental restrictions may be
imposed which would necessitate alteration of the materisl, quality, warkmanship or performance of the
items offered on this bid prior to their delivery, it shall be the responsibility of the supplier to nofify The
City of Mountain Brook, City Clerk at once, indicating in his letter the specific regulation which
required an alteration. The City reserves the right to accept any such alteration, including any price
adjustments occasioned thereby, or to cancel the contract at no further expense to the City.

15. ADDITIONAL QUANTITIES: For a period not exceeding three hundred sixty (360) days

from the dﬂe of thg bid awuni by the City, the right is reserved to acquire additional quantities at the bid
price. If additi ies are not :ptable, the bid sheets must be noted HID 15 FOR SPECIFIEL}
0 3

16. SERVICE AND WARRANTY: Unless otherwise specified, the bidder shall define any
‘warranty service and replacement that wnll be pmvnhd dlmng and subsequent to tlns ccntnct_ Bidder
must explein on attached sheet to what ‘warranty and service facilities are pro

J:\Minutes & Agendas}Councxl\2024\20240122 Minutes.docx

7 ADDITIONAL TERMS AND CONDITIONS: No additional terms and conditions included
with the bid response shall be evaluated or considered and eny and all such additional terms and
conditions shall have no force and effect and are inapplicable to this bid. 1f submitted either purposely
through intent or design or madvemnﬂy appearing separatoly in transmittal letters, specifications,
literature, pnee lists orw-rnntws, itis mldemood and agreed the general and special conditions, if any,
in this bid solicitati d licable to this bid and the bidder’s authorized signature
affixed to the bidder achwwledgmem form attests to this.

8. MANUFACTURERS NAME AND APPROVED EQUIVALENTS: Any manufacturers
names, trade names, brand names, informetion and/or catalogue numbers listed in a specification are for
information and not intended to limit competition. The bidder may offer any brand for which he is an
authorized representative, which meets or exceeds the specifications for any |l=m(s) If & bidder elects to
offer merchandise wherein some of all of the specifications exceed those specified in the attached
invitation to bid, such bidder shall mclnd: a narrative description documenting the reason such

itutions have been i d into the bid and include the incremental price difference of the
nh.mmted components (fulluxe o ptwnde such information may result in the rejection of said bid).
in these specifications are not intended to preclude bids for

Y

ities with metric If bids are based on equivalent products, indicete on the bid
form the manufecturer’s name and number. Bidder shull submit with his bid, wrs, ﬂmchn,
descriptive literature and/or complete specifications. R to [ d with a previous

bid will not satisfy this provision. The City of Mountain Brook reserves the right to determine
aceeptance of item(s) a3 an approved equivalent

Bids which do not comply with these requirements are subject to m}emon Blds lackmg any wnﬁen
indication of intent to bid an alternate brand will be received and

with the specifications es listed on the bid form. The purchaser is to be noﬁf jed of any proposed
changes in: (a) ials used, (b) facturing process, or (¢) changes shall
not be binding upon the City of Mountain Brook unless evidenced by a Change Natice issued and signed
by the City.

9. INTERPRETATIONS/DISPUTES/TELEPHONE CALL: Any questions connemlng
conditions end spesifications shail be directed in writing to this office prior to the bid opening. Inquiries
must reference the date of bid opening and bid number. No interpretation shall be considered binding
unless pnmded in writing by The City of Mountain Brook in response to requests in full compliance
wrth ﬁus provision. Any actual or prospective bidder who protests the terms, specifications and

of the Invitation to Bid, bid selection, or contract award recommendation, shall file such
protest in 1h: form of a petition, Failure to file a protest within the time prescribed shall constituts a
waiver of proceedings.

10.  CONFLICT OF INTEREST: All bidders must disclose with their bid the name of eny officer,
director, or agent who is also an employee of The City of Mountain Brook or any of its agencies.
Further, all bidders must disclose the name of any City employee who owns, directly or indirectly, an
interest of five percent (5%) or more in the bidder’s firm or any of its branches.

11.  AWARDS: As the best interest of the City may requue, the right is reserved to make award(s)
by individual item, group of items, all or none, ora bil thereof; on a hical district basis

andfor a state-wide basis with one or more suppliers; to reject any and all bids or waive any minor
irregulerity or technicality in bids received. When it is determined there is competition to the lowest
responsible bidder, evaluation of other bids is not required. Bidders are cautioned to make no
essumptions unless their bid has been evajuated as being responsive, All awards made as a result of this
bid shall conform to applicable Alabama statutes.

17.  LEGAL REQUIREMENTS Applu:sbl: provision of el] Federal, Sm:. Ceumy and Locnl

laws, end of all ordj) ions shall govemn devel and

Bil bids recejved in response hmlo and shall govem eny and all claims end disputes which may arise

between person(s) submrmrxg a hld response bereto end the City of Mountain Brook by and through its
officers, and ives, or any other person natural or otherwise; and lack of

knowledge by a blddcr shall not constitute » cognizable defense against the legal cffect thereof.

18. PA’I’ENI'S AND ROYALTIES: The bidder, without exception, shall indemnify and save
h the purchaser and its employees from liability ofanynm:orkmd.m:ludmgconmd
expenses for or on account of any copyrighted, patented, or un-patentcd invention, Pprocess, or article
manufactured or supplied by the bidder. The bidder has no liability when such claim is solely and

ively due to the combi ion or use of any article supplied hereunder with equipment or
data not supplled by contractor or is based solely and exclusively upon the City's alteration of the article.
The purchaser will provide prompt written notification of a claim of copyright or patent infringement
and will afford the bidder full opportunity to defend the action and control the defense.

Further, if such a claim is made or is pending, the contractor may, at its options and expenses, procure
for the purchaser the right to continue use of, replace or modify the article to render it non-infringing, I
none of the al are bt ilable, the City agrees to return the article on request to the

and receive reil lfmy,nsmuybcdmrmmdbylwunofcompel:ntjmdlmnn
If the bidder uses eny design, device, or materials covered by letters, patent or copyright, it is mutually
agreed and understood without exception that the bid prices shall inchude all royalfies or cost arising
from the use of such design, device, or materisls in any way involved in the work.

19.  ASSIGNMENT: Any Purchase Order issued pursuant to this bid invitetion and the monies
which may become due hereunder are not assignable except with the prior written approval of The City
of Mountain Brook.

20. LIABILITY: The supplier shall hold and save The City of Mountain Brook, its officers, agents
end employees harmless ageinst claims by third parties resulting from the supplier’s breach of this
contract or the supplier's negligence.

2l.  FACILITIES: The City reserves the right to inspect the bidder’s facilities at any reasonable
time with prior notice.

22. PUBLIC RECORDS: Any maierial submitted in response to this Invitation to Bid will become
a public document. This includes material which the respondmg bidder might consider to be
confidentiel or 8 trade secret. Any claim of iality is waived upon submission, effective after
opening.

NOTE: ALL SPECIAL CONDITIONS AND SPECIFICATIONS, IF ANY, ATTACHED

HERETO WHICH VARY FROM THESE GENERAL CONDITIONS SHALL HAVE
PRECEDENCE.

23.  BIDBOND: No bid bond shall be required.

24.  SPECIFICATIONS: All bids received shall guarantee iterns bid to meet or exceed
specifications listed. Jf quoting other than as spesified, pictures, description and specifications shall
accompany all bids. Bidder shall specify make and model quoted. Items furnished as a result of this bid
and delivered to purchaser must meet or exceed the specifications indicated. Items not confornting to
specifications may be rejected and retumed at the vendor’s expense.

~p~January 22, 2024
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NOTE: Equivalent or substitute products different from those specified herein must have prior approval.
Submit detailed information for review and approval to:

Assistant Director Steven Gay
The City of Mountain Brook
Public Works Department
3579 East Street
Birmingham, Alzbama 35243

Failure to submit detailed information for review and approval will result in disqualification.

25,  BID SUBMISSION: Ridder will submit on or before the date of proposal opening, one (1)
original of the complete proposal. All bidders are allowed to submit one (I} alternate bid per proposal.

26.. BID REVISIONS: No proposal may be revised unless g written modification, signed in the
same manner s the proposal is actually received at the business office before proposal opening time.
Proposals may be withdrawn prior to apening time by presentation of written request to withdraw,
signed in the same manner as the proposal, and recoived at the business office prior to proposal time.
All material submitted in response to this request shall become the praperty of the City.

27. ADDITIONAL COPIES: Additional copies of this bid can be obtained from the City Clerk.

28. CONTRACT PERIOD: Prices quoted in this bid proposal shall remain es bid or less for 12
months after the date of bid opening and may be accepted or rejected by the City at any time prior to the
expiration of this period.

29. CANCELLATION: Order will be subject to immediate cancellation if either product or service
does not comply with specifications as stated herein or fails to meet the performance standards.

30. PRODUCT EVALUATION: The decision ing the sati 'y use and p of
any item on this bid shall be that of The City of M in Brook or its authorized i

3l. FIRMPRICES: For the purpose of this bid solicitation, the prices will remain the same or iess
for 1 year after the bid opening date.

32.  SPECIFICATIONS/CHRECKLISTS/CLARIFICATION: Contractors will adhere to the
provided specifications.

33. BRAND NAMES: If bidding other than as specified, the brand or trade name, manufacturer’s
name, and/or catalog number must be given. If bidder fails to indicate brand or trade name the item bid
may be disqualified.

34. COLLUSION: Any agreement or collusion among bidders or prospective bidders in restraint of
freedom of competition, by agreement, to bid at a fixed price or to refrain from bidding or otherwise
shall render the bids of such bidders void and shall cause such bidders to be disqualified from submitting
further bids to The City of Mountain Brook future purchases.

35, WARRANTY: Standard Manufacturer’s warrenty shall be provided,

36. EQUAL OPPORTUNITY STATEMENT: The City of Mountain Brook belicves in equal
apportunity practices which conform to both the spirit and the letter of all laws against discrimination

~ 11~
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and is committed to nondiscrimination because of race, creed, color, sex, age, national origin, or
religion. Vendors and C providing goods/services to The City of M in Brook are
encouraged to take positive steps to assure that their personnel do nothing of a racially offensive nature
during the performance of the contract.

Racially offensive conduct by end suppliers of goods/services to The City of M

Brook is forbidden. Discrimination, b plaint procedires provides steps for filing a
p Iving either discrimination or h

37.  REFERENCES: Bidders shall submit three (3) references for this evaluation. The refe

should be from customers epproximatzly the size of the Mountain Brook Palice Department.
Any questions regarding this bid should be directed to:

Assistant Director Steven Gay
205-802-3870

January 22, 2024
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Bid Tabulation and Recommendation
Bid Number-B-20240108-915
P.W.D. Shop Supervisor Ford F-150 XLT

Town & Country Ford Did not turn in a packet for this unit

Stivers Ford of Birmningham $61,761.48

Long Lewis Ford $61,189.50

Our recommendation is to take the bid from Long Lewis Ford for the
bid # B-20240108-915. Their packet satisfied all of the specifications on this unit
and they were the lowest bidder.

Assistant Diractor Steven Gay
City of Mountain Brook Public Works

B CITY OF MOUNTAIN BROOK
56 CHURCH STREET
MOUNTAIN BROOK, ALABAMA 35213
OFFICE OF PURCHASING AGENT (CITY MANAGER)

BID COVER SHEET — BID NUMBER B-20240108-915
Bid Request Posted this Date: January 10, 2024
Bids to be opened this Date and Time: January 18, 2024 lO'OOam

To Whom It May Concern:

Bids shall be scaled and delivered to the Office of the Purchasing Agent in the City Hall, City of
Mountain Brook, Alabama, prior to the above specified date and time. Bids shall be publicly opened at
the date and time specificd above or as soon as practicable thereafter.

To be considered by the City, a bid must comply with Alabama law, including, but not limited to,
Ala. Code (1975) §§41-16-50 er seq. and 31-13-1 et seq., and provide documentation of enrollment in
the E-Verify program pursuant to Ala. Code §31-13-9.

All bidders must use the bid form provided by the City for the project. This Bid Cover Sheet

- should be completed and submitted with the bid. Bids complcted in pencil will not be accepted. Bids

shoild be clearly marked “SEALED BID" and indicate on the outside of the envelope the project for
which the bid is submitted and the date of bid opening.

The City reserves the right to require a bid bond, in which case specific information shall be
provided with the request for bids.

The City reserves the right to utilize life cycle cost analysis in d ining the lowest resp
bidder, in which case specific mformnuonshallbepmwded wnﬂxﬂxemquestfnrbxds

The C§uem the right to ampt or reject any or all bids and to waive formalities.
é; Gaston, City Manager and Purchasing Agent

BIDDER __ Long Lewis of Hoover

TELEPHONE __ 205-989-3159

ADDRESS 2551 John Hawkins Parkway

EMAIL__Jim.Bates(@longlewis.net

crry _ Hoover STATE _AL ZIP _ 35244 TE—

BID AMOUNT (AS PER SPECIFICATIONS)  § __60,189.50

Note: MUNICIPALITIES ARE EXEMPT FROM STATE SALES TAX

Bid Tabulation and Recommendation
Bid Number-B-20240108-915
P.W.D. Shop Supervisor Ford F-150 XLT

Town & Country Ford

Stivers Ford of Birmingham
g &1, 6l
Long Lewis Ford

JE7.183.50

Assistant Director Steven Gay
City of Mountain Brook Public Works

INVITATION TO BID - BID NUMBER B-20240108-915
CITY OF MOUNTAIN BROOK, ALABAMA
BIDDER ACKNOWLEDGMENT

SUBMIT Shop Supervisor Ford F~150 BID TO:
Attention: City Manager
City of Mountain Brook
56 Church Strest, Mountain Brook, Alabama 35213-0009
Telephone: (205) 802-3800

AGENCY MAILING DATE: January 10, 2024
BID TITLE: Public Works Department Shop Supervisor Ford F-150 XLT

BIDS WILL BE OPENED: Janusry 18, 2024 at 10:00am and may not be withdrawn within 10 days
after such date and time.

FEDERAL EMPLOYER IDENTIFICATION (FEIN)
OR SOCIAL SECURITY NUMBER: 85-12277901

CASH DISCOUNT TERMS: - N/A
Long Lewis of Hoover

VENDOR NAME:

VENDOR MAILING ADDRESS: 2557 John Hawkins Parkway

CITY, STATE, ZIP: Hoover, AL 35244

TELEPHONE: 205-089-3158

REASON FOR NO BID, IF APPLICABLE:

POSTING OF BID TABULATIONS
Bid tabulations with recommended awards will be posted for review by interested parties at the
location where bids were opened and will remain posted for 2 period of 72 hours. Failure to file &
Pprotest within the time prescribed shall constitute a waiver ofpmceedmgs All bidders are w:oumged
1o attend the bid opening. No inft ion or opinion g the ultimate will be gives
while consideration of the award is in progress. Bid award may be held for ninety (90) days pendmg
cvaluation.

BIDDER CER'IMCATION
1 certify that this bid is made without prior und ling, or ion with any
corporation, firm or person submitting a bid for the same i lies, or equi and is in all

respects fair and without collusion of fraud. I agree to abide by all conditions of thls bld and cemfy that
1 am authorized ¢o sign this bid for the bidder and that Ihe bidder is in compli

of the Invitation to Bid, mcludmg but not fimited to cerificmtit

agency of the State of Alebama,

; NT MANAGER
Frinted Nywe, g Tt 2024

-~
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) CITY OF MOUNTAIN BROOK

The undersigned person declares that he/she is legally authorized to bind the firm hereby — BI
prsenbd_,andﬂmlﬁmfmnbeing p d is authorized to do bus in the State of Al and INVITATIONWBD).-BDNUMBERB-ZOMIBMIS
hecoby cetifies that helshe has examined and fully comprehiends the requirements of and specifications DATE: January 10,2024
for the items to be bid.

W.e propose to ﬁfmish said items_qumed and guarantee that if the order is placed with us, we The Mountein Brook Police Dep is i d in ing & 2023 Ford F-150 XLT 5.0L V8.
srl:‘:!‘l:"t ﬁ::lsh said items in eccordance with your specifications and requirements unless otherwise ) The vehicle should meet or exceed the following specifications listed below. If equivalent, bidder must
i clearly state so in bid and attech doouments to support such The City/Dep

the right to accept or reject the items.

COMPANY: Long Lewis of Hoover

1. Vehicle Year 2023
ADDRESS: 2551 Johin Hawkins Parkway 2. F-150XLT

3. S.0L(V8) Engine
CITY/STATE: _ Hoover A ZIP CODE: __3s244 4. Oxford White, Bisck Metallic
PHONE NUMBER: 2053893159 5. Quad Cab (4 doar)

6. Drivetrain 4X4
DATE: | 0111772024 7. " 10 Speed Automatic Transmission

8. Backup Camera
TYPE OR PRINT NAME: kol / 9. Bluetooth

AUTHORIZED SIGNATURE: _L____g/

1. Base uit price (Bid) ........coommermscersrsencsosmsssssesensesd

(Attach documentstion for any substititions regarding specifications).

~a~ ~5~

Copy

T 8LLLDO-NVY

CITY OF MOUNTAIN BROOK
56 CHURCH STREET
MOUNTAIN BROOK, ALABAMA 35213
OFFICE OF PURCHASING AGENT (CITY MANAGER)

BID COVER SHEET - BII} NUMBER B-20240108-915
Bid Request Posted this Date: January 10, 2024
Bids to be opened this Date and Time: January 18, 2024 10:00am

‘To Whom It May Concern:

Bids shall be sealed and delivered to the Office of the Purchasing Agent in the City Hall, City of
Mountain Brook, Alabema, prior to the above specified date and time. Bids shall be publicly opened at
the date and time specified above or as soon as practicable theresfter.

To be considered by the City, a bid must comply with Alabama law, including, but not limited to,
Ala, Code (1975) §§41-16-50 et seq. end 31-13-1 ef seq., and provide documentation of enroliment in
the E-Verify program pursuant to Ala. Code §31-13-9.

All bidders must use the bid-form provided by the City for the project. This Bid Cover Sheet
should be completed and submitted with the bid. Bids completed in pencil will not be accepted. Bids
should be clearly marked “SEALED BID" and indicate on the outside of the envelope the project for
which the bid is submitted and the date of bid opening.

The City reserves the right to require a bid bond, in which case specific information shall be
provided with the request for bids.

The City reserves the right to utilize life cycle cost analysis in determining the lowest responsible
bidder, in which case specific information shall be provided with the request for bids.

The C'Kme the right to accept or reject any or all bids and to waive formalities.
%. Gaston, City Manager and Purchasing Agent

BIDDER MyosGun L.env_«]\m T TELEPHONE 285 346 T35

appress 1122 2,4, e 4
EMALL &N'WQ.{, 2 Gudes LM

CITYM!(L sare (4. zp _Aran

BID AMOUNT (AS PER SPECIFICATIONS) ~ § [9] le) 4

2000 280z

e e L T re———y
pogerey s

Wpanpoy

Kol

iy @ |

SZULLL RO OLE XZEM N IS

109964 x4

HiE
] 2
iHE
ez
E28 I

ok R DTG

£V

[ T5)
[T

6Le

L e T
1509 o jeniry
- oo

94N

o Lobiakd

0.0 09D ] B IS 60

€5 zZz (L1

g pwy

i i a1 BRSSP ot D ST

A

Note: MUNICIPALITIES ARE EXEMPT FROM STATE SALES TAX

[ T r———

el e
JUDILBIIALT pure

o e s a4 oy, oy

ok woer o

]

| Pepen Gy und |
ds no

it [wiced prog o e

My Co
. January 22, 202

uunil ;.l;tﬁsm
@LES
pua

~1

|05 mnn o ey preping
T PP din

APPENDIX 7




118 MINUTE BOOK 93

INVITATION TO BID — BID NUMBER B-20240108-915
CITY OF MOUNTAIN BROOK, ALABAMA
BIDDER ACKNOWLEDGMENT

SUBMIT Shop Supervisor Ford F-150 BID TO:
Attention: City Menager
City of Mountain Brook
586 Church Street, Mountain Brook, Alabama 35213-0000
Telephone: (205) 802-3800

AGENCY MAILING DATE: Janvary 10, 2024
BID TITLE: Public Works Department Shop Supervisor Ford F-150 XLT

BIDS WILL BE OPENED: January 18, 2024 at 10:00am and may not be withdrawn within 10 days
after such date and time.

FEDERAL EMPLOYER IDENTIFICATION (FEIN)
OR SOCIAL SECURITY NUMBER: BS1G4,1b2

CASH DISCOUNT TERMS: _ —"
VENDOR NAME: “XW05 §35 OF Ritandar, TvC
VENDOR MAILING ADDREsS: [/ 1 70\ AR S

CITY, STATE, ZiP:_Ditvwabin AL 3SR
TELEPHONE: 265 £G5B
REASON FOR NO BID, IF APPLICABLE:

POSTING OF BID TABULATIONS
Bid tabulations with recommended awards will be posted for review by interested parties at the
location where bids were open:d and will remain pomd for a period of 72 hours. Failure to file a
protest within the time p ibed shall itute a waiver of All bidders are enoounged
to attend the bid openmg. No information or opinion concerning the ultimate outcome will be given
while consideration of the award is in progress. Bid award may be held for ninety (90) days pending
evaluation,

BIDDER CER’I'IFICATION
I certify that this bid i is mud: without prior ion with any
ion, firm or person ing a bid for the same materiels, supplles, or equipment, and is in all
respects fair and without collusion of fraud. 1 ngree to abide by all eomh s of this bid and certify that
1 am authorized to sign thiz bid for the bidder and that Ihe der ¢ ipliance with all requirements
of the Invitation to Bid, including but not limited 1, in submitting bid to an
agency of the State of Alabama.

Printed Name and Tnde

~2~

The undersigned person declares that he/she is legally authorized to bind the firm hereby
represented, and that the firm being mpresenud is suthorized to do busm in the State of Alabama and

hereby certifies that he/she has ined and fully ds the of and specifications
for the items to be bid.

‘We propose to fumnish said items quoted and guarantee thm if the order is placed with us, we
shall fumnish said ftems in dance with your sp unless otherwise
indicated.

COMPANY: Buvb Sty o5 Bt mundam Tha €

ADDRESS: \R2, 2. WE &

aryisTate: Rermpegan Bl 36 ZIP CODE: 3623

PHONE NUMBER: L& 38 54 (5

DATE: _ \—\1-13} .
= /
TYPE OR PRINTNAME: R Wawis 2 /] /
AUTHORIZED SIGNATURE: * /
( company)
1. Base unit prioe (BId) cewmmcemscs oo s o 76093
{Attach o ion for any ding specifications).

J:\Minutes & AgendasiCouncil\2024\20240122 Minutes.docx

NOTICE T( BIDDERS

‘The City of Mountain Brook is seeking the lowest and best bid for a Ford F-150 XLT with 5.0
V8 4X4 for The City of Mountain Brook. Specifications may be obteined from Assistant Director
Steven Gay located at 3579 East Strest, Birmingham , Alabama 35243. For information call (205)
802-3870. Sealed, written proposals, will be received untit in the Office of the City Manager, at which
time they will be publicly opened and read.

BIDDER QUALIFICATIONS
Only companies that have been actively engaged in the seles end service industry of Ford F-150
for & minimum period of five () years will be considered qualified to respond ta this bid.

Bidders must provide The City of Mountain Brook with a history of their compeny. Public
companics may address this requirement by submitting ‘a copy of their annual report.

Bidders should include a description of the evolution of the services that they offer in response to
this solicitation. The description should clearly state the date the service was introduced by the
company.

Questions regarding technical aspects of the bid should be directed to:

Assistant Dirvector of P.W., Steven Gay
The City of Mountain Brook
Public Works Department
(205) 802-3870

Questions regarding the formalities of the bid process should be directed to:

Steven Boone
The City of Mountain Brook
(205) 802-3825

Bids must be delivered to The City of Mountain Brook in sealed envelopes that are clearly
marked with your legal company name end the “Public Works Department Shop Supervisor Ford
F-150", Sealed, written proposals will be received until January 18, 2024 at 10:00am at which time they
will be publicly opened and read.

Bids will be evaluated on the basis of adherence to required formats, completeness, manpower
availability, support, product suitebility to the task, and price. Vendors are advised that suitability to task
and product support are subjective and the judgment of the City on these matters is final.

The City of Mountain Brook reserves the right to reject alf bids received with or without a
statement of cause.

The disposition of the bids and eward, if appropriate, wilt be d st the ience of
The City of Mountain Brook.

~3e~

P.W.D. Shop Supervisor Ford F-150 SPECIFICATIONS

CITY OF MOUNTAIN BROOK
INVITATION TO BID - BID NUMBER B-20240108-915
DATE: January 10, 2024
The in Brook Police D: is d in hasing a 2023 Ferd F-150 XLT 5.0L V8.

The vehicle should mezt or exceed the following specifications listed below. If equivalent, bidder must
clearly state so in bid and attach documents to support such statement. The City/Department reserves
the right to accept or reject the items.

. Vehicle Year 2023

. F-150 XLT

. 5.0L(V8) Engine

Oxford White, Black Metallic

. Quad Cab (4 door)

Drivetrain 4X4

10 Speed Automatic Transmission
Backup Camera

. Bluetooth

L T

_January 22,2024
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GENERAL CONDITIONS

SEALED BIDS: Al bid sheets and this form must be executed and submitted in a sealed
envelope (DO NOT INCLUDE MORE THAN ONE BID PER ENVELOPE). The face of the envelope
shall contain, in addition to the above address, the date and time of the bid opening and the bid number.
Bids not submitted on attached bid form may be rejected. All bids are subject to the conditions specified
herein. Those bids that do not comply with these conditions are subject to rejection.

Bids that are late will not be accepted.

L EXECUTION OF BID: Bid must contain a manual si; of the authari: in
the space pmv:ded above. Bid must be typed or printed in ink. Use of erasable ink is not pennmed
Bids written in pencil will not be accepted. All comrections made by bidder to their bid price must be
initieled. The company name and FEIN shall appear on each page of the bid.

2. NO BID: If not submitting a bid, please respond by returning only the “Bidder
Acknowledgment” form, marking it NO BID and provide an explanation in the space provided above.
Failure to respond to a procurement solicitation without giving justifishle reason for such failure shall be
cause for removal of the supplier’s name from the mailing list.

3. BID OPENING: The bid opening shall be public on the date and at the time spemﬁed on the bid
form. It is the bidder’s responsibility to assure that the bid is delivered at the proper time and place prior
to the bid opening. Bids which are not 5o delivered timely (for any reason) will not bs considered.

Offers by telegram or telephone are not acceptable. A bid may not be altered after opening of the bids.

NOTE: Bid tabulations will bs furnished upon written request with an enclosed, self-eddressed,
stamped envelope and payment of a $5 handling fee. Bid files may be examined during normal working
hours by appointment. Bid tabulations will not be provided by telephone.

4, PRICES, TERMS AND PAYMENT: Firm prices shall be bid and include ali packing,
handling, shipping charges and delivery to the destination shown herein.

(8) TAXES: The City of Mountain Brook does not pay Federal Excise and Sales taxes on direct
purchases of tangible psrsonal property. See exemption number on face of purchase order. This
exemption does not apply to purchases of tangible personal property made by contractors who use the
tangible personal property in the performance of contracts for the improvement of City-owned real
property.

(b} DISCOUNTS: Cash discounts for prompt payment shail not be considered in determining
the lowest net cost for bid evaluation purposes.

{c) MESTAKES: Bldders are =xpect=d to examine the lpel:lf ications, delivery schedule, bid
fons and ell i to supplles and services. Failure to do so will be at

prices,
bidder’s risk. In case of a mistake in extension, the unit price will govern.

(d) CONDITION AND PACKAGING: It is understood and agreed that any item offered or
shipped as a result of this bid shall be a new, current standard production mode! evailable et the time of

the bid.

() SAFETY STANDARDS: Unless uth:rwwe mpulated in the bid, all manufactured items and
fabricated assemblies shall comply with appli of O ional Safety and Health Act
and any standards there under.

~f~

7. ADDITIONAL TERMS AND CONDITIONS: No additional terms end conditions included
with the bid response shall be evaluated or considered and any and all such additional terms and
conditions shall have no foree and eﬂ‘ec! and are inapplicable to this bid. If submitted mher pnrposely
through intent or design or inad ittal letters,

meram:e, price lists or warranties, it is mdmtuod and agreed ﬂw general and specie! conditions, if any,
in this bid solicitation ere the only conditions applicable to this bid and the bidder’s authorized signature
affixed to the bidder acknowledgment form attests to this.

8.  MANUFACTURERS NAME AND APFROVED EQUIVALENTS: Any manufecturers
‘names, trade names, brand names, information and/or catalogue numbers listed in a specification are for
information end not intended to limit competition. The bidder may offer any brand for which he is an
authorized representative, which meets or cxcecds the specifications for any item(s). If a bidder elects to
offer merchandise wherein some of all of the specifications exceed those specified in the attached
invitation to bid, such bidder shall mlude 2 namative description documenting the reason such
itutions have been i d into the bid and include the incremental price difference of the
!ubsﬁtuud components (fallure o pmvnde such information may result in the rejection of said bid).
Y App g in these specifications are not intended-to preciude bids for

dities with metric If bids are based on equivalent products, indicate on the bid
form the menufacturer’s name and number. Bidder shall submit with his bid, cuts, sketches, and
descriptive literature and/or complﬂs specifications. Reference to literature submitted with a previous
bid will not satisfy this provision. Th: Clly of Mountain Brook reserves the right to determine

p of item(s) as an app q
Bids which do not comply with these requirements are subject to rejection. Bids lacking any written
indication of intent to bid an alternate brand will be received and considered in complete compliance
with the specifications as listed on the bid form The pnmhaser is to be notified of any proposed
changes in: (a) ials used, (b) or (e) changes shall
nat be binding upon the City of Mountain Brook unless evidenced by a Change Notice issued and signed
by the City.

9. INTERPRETATIONS/DISPUTES/TELEPHONE CALL: Any questions onm;eming
conditions and specifications shall be dirested in writing to this office prior to the bid opening. Inquiries
must reference the date of bid opening and bid number. No interpretation shall be considered binding
unless provided in writing by The City of Mountain Brook in response to requests in full compliance
with this provision. Any actual or prospective bidder who protests the terms, specifications and
conditions of the Invitation to Bid, bid selection, or contract award recommendation, shall file such
protest in the farm of a petition. Feilure to file 2 protest within the time prescribed shall constitute &
waiver of procesdings.

10.  CONFLICT OF INTEREST: All bidders must disclose with their bid the name of any officer,
director, or agent whe is also an employee of The City of Mountain Brook or any of its agencies.
Purther, all bidders must disclose the name of any City employee who owns, directly or indirectly, an
interest of five percent (5%) or more in the bidder’s firm or any of its branches.

1. AWARDS: As the best interest of the City may require, the right is ressrved to make award(s)
by individual item, group of items, all or none, or & combination thereof: on a geographical district basis
and/or & state-wide basis with one or more suppliers; to reject any and all bids or waive any minor
itregularity or technicality in bids reccived. When it is determined there is competition to the lowest
responsible bidder, evalustion of other bids is not required. Bidders are cautioned to make no
assumptions unless their bid has been evalusted es being responsive. Al awards made as a result of this
bid shall canform to epplicable Alebama statutes.

J\Minutes & AgendasyCouncil\2024\20240122 Minutes.docx
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(f) INVOICING AND PAYMENT: The contractor shall be paid upon submission of properly
certified invoices to the purchaser at the prices stipulated on the contract at the time the order is placed,
after delivery end acceptance of goods, less deductions if any, as provided. Invoices shall contain the
contract number, purchase order number and the contractor’s Federal Employer Identification Number.
An original and two (2) copies of the invoice shall be submitted. Failure ta follaw these instructions
may result in delay in processing invoices for payment. The City will not be responsible for the
payment of penaltics or interest. All prices submitted on this proposal are to be delivered prices.

s. IDENTICAL TIE BIDS: Preference shall be given to b with drug-free tipl
programs. Whenever two or more bids which are equal with respect t price, quality, end service are
reeelved Iry‘l'lle City of Mountain Brook, a bid received from a business that certifies that it

P dmg—free kplace program shall be given preference in the award
Established for ing tie bids will be followed if none of the tied vendors have a
drug-free workplace program. In order to have a drug-fies workplace program, a business shatl:

) Publlsh 3 smememmmfymg emplnyees Ihn lhc unllwﬁxl fe distribution, dis ing,
oruse ofa ited in the workplace end specifying the actions
Ihmwnllbetxkrnagamst pl for violations of such i

b) lnfonn employees lbmn Ihe dangers of drug abuse in the workplace, the business’s policy of
8 drug-fres any drug ling, rehabilitation, end employee
and the p penalties thet may be impozed upon employess for drug violations.

¢} Give each employec engaged in providing the commodities or contractual services that are under bid
a copy of the statsment specified in subsection 5.a) above.

d) In the statement specified in subsection 5.2}, notify the employees that, as a condition of working on
the commodities or contractual services that ere under bid, the employee will abide by the terms of the

and will notify the employer of any ion of, or plea of guilty or nolo contendere to, any
violation of chepter 383 or of any state, for a violation occurring in the workplace no later than five (5)
days after such conviction.

¢) Impose & sanction on, or require the msfnmry pummpaunn ina drug ahuse assistance or
inthe

rehabilitation program if such ie availabl; p ] by any emp who is so
canvicted.

) Mske a good faith effort to continue to maintein a drug-fres workplace through i plementation of
this section.

As the person authorized to sign the statement, I certify th: Ily with the above

requirements.

ador’s Signature

6. DELIVERY: Unless the actual date is specified (or if specified delivery cannot be met),
provide the number of days required to make delivery after receipt of a purchase order in the space
provided. Delivery time may become a basis for making an award. Delivery shall be Monday through
Friday, 8:00 s.m. to 4 p.m., excluding City of Mountain Brook holidays, uniess otherwise specified. The
City reserves the right to purchase fike items from any vendor, if, after thirty days from taking an order,
the winning vendor has not delivered said jtems.

~ T~

12. NONCONFORMANCE TO CONTRACT CONDITIONS: hems may be tested for
compliance with specifications as outlined in the Invitation to Bid. Should the items fail testing, the
City may require the vendor to reimburse the City for costs incurred in connection with the examination
or testing of the commedity, mcludmg costs relating to transporting the commodity samples to the
testing site, actual test cost, p | costs and other applicable costs. The data derived from any tests
for compliance with spemﬁuuons are public records and open to examination thereto. Items delivered
not conforming to specifications may be rejected and retumed at vendor's expense. These items and
items not delivered as per delivery date in bid and/or purchase order may result in bidder being found in
defiult in which event any end all re-procurement costs may be charged against the defaulting
contractor, Any violation of these stipulations may also result in:

2) Supplicrs name being removed from The City of Mountain Brook vendor mailing list.

b)  All City departments being advised not to do business with the supplier without written approval
from the City Manager of The City of Mountain Brook until such time as supplier reimburses the City
for all re-procurement and cover costs.

13.  INSPECTION, ACCEPTANCE AND TITLE: Inspestion and acceptance will be at
destination unless otherwise provided. Title and risk of loss or damage to all items shall be the
responsibility of the contract supplier until accepted by the City of Mountain Brook, unless loss or
damege resuits from negligence by the City. The contract supplicr shall be responsible for filing,
processing and collecting all damage claims. However, to assist in the expeditious handling of damage
claims, the City will:

8) Record any evidence of visible damage on all copics of the delivering camier’s Bill of Lading.

b) ’ Report damage (visible and concealed) to the carrier and contract supplier, confirming such
reports, in writing, within 15 days of delivery, requesting that the carrier inspect the dama;
merchandise.

<) Retain the item and its shipping container, including inner packing material, until inspection is
performed by the carrier, and disposition given by the contract supplier.

d) Provide the contract supplier with a copy of the carrier’s Bill of Leding and damage imspection
report.

14 GOVERNMENTAL RESTRICTIONS: In the event any govemmiental restrictions may be
unpnsed which would necessitate alteration of the material, quality, workmanship or performance of the
items offered on this hid prior to their delivery, it shall be the responsibility of the supplicr to notify The
City of Mountain Brook, City Clerk at once, indicating in his letter the specific regulation which
required an slteration. The City rescrves the right to acecpt any such alteration, including any price
adjustments occasioned thereby, or to cancel the contract at no further expense to the City.

15. ADDITIONAL QUANTITIES: For a period not exceeding three hundred sixty (360} days
from the date of the bid award by the City, the right is reserved to acquire additiona! quantities at the bid
price. If additional quantities are not acceptable, the bid sheets must be noted BID IS FOR SPECIFIED
QUANTITY ONLY.

16,  SERVICE AND WARRANTY: Unless otherwise specnﬂ:d, the bidder shall define any
warranty service and reph that will be provided during and to this contract. Bidder
must explain on attached sheet o what extent warranty lnd service ﬁcllénesza(r)e imvnded.

_January 2
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17.  LEGAL REQUIREMENTS: Applicable provision of all Federal, State, County and Local
laws, and of ell ordinances, rules and regulations shall goven devel bmittat and evaluati
all bids received in response hereto and shall govern any and all claims end disputes which may arise
between p bmitting a bid resp hereto and the City of Mountain Brook by and through its
officers, employees and authorized ives, or any other person natural or otherwise; and lack of
knowledge by & bidder shall not constitute 8 cognizable defensc against the legal effect thereof.

of

18.  PATENTS AND ROYALTIES: The bidder, without exception, shall indemnify and save
harmless the purchaser and its employees from liability of any nature or kind, including cost and
expenses for or on account of any copyrighted, patented, or un-patented invention, process, or article
manufectured or supplied by the biddez. The bidder has no Hability when such claim is solely end

Jusively due to the combinati ion or use of any article supplied hereunder with equipment or
data not supplied by contractor or is based solely and cxclusively upon the City's alteration of the article.
The purchaser will provide prompt written notification of & claim of copyright or patent infringement
and will afford the bidder full opportunity to defend the action and control the defense.

Further, if such a claim is mede or is pending, the contractor mey, at its options and €XpENSEs, procure
for the purchaser the right to continue use of, replace or modify the article to render it non-infringing. If
none of the ives are bi; ilable, the City agrees to return the article on request to the

and receive reimb if any, as may be ds ined by a court of jurisdicti
If the bidder uses eny design, device, or materials covered by letters, patent or copyright, it is mutually
agreed and understood without exception that the bid prices shall include all royalties or cost arising
from the vse of such design, device, or materials in any way involved in the work.

19.  ASSIGNMENT: Any Purchase Order issued pursuant to this bid invitation and the monies
which may become due hereunder are not assigneble except with the prior written approval of The City
of Mountain Brook.

20.  LIABILITY: The supplier shall hold and save The City of Mountain Brook, its officers, agents
and employees harmless ageinst claims by third parties resulting from the supplier’s breach of this
contract or the supplier’s negligence.

21.  FACILITIES: The City reserves the right to inspect the bidder's facilities at any reasonable
time with prior notice.

22.  PUBLIC RECORDS: Any material submitted in response fo this Invitation to Bid will become
a public document. This includes material which the responding bidder might consider to be
confidential or a trade secret. Any claim of confidentiality is waived upon ission, effective after
opening.

NOTE: ALL SPECIAL CONDITIONS AND SPECIFICATIONS, IF ANY, ATTACHED
HERETO WHICH VARY FROM THESE GENERAL CONDITIONS SHALY HAVE
PRECEDENCE.

23. BID BOND: No bid bond shall be required.

24.  SPECIFICATIONS: All bids received shall guarantes items bid to meet or exceed
specifications listed. If quoting other than as specificd, pictures, description and specifications shall
accompany all bids. Bidder shall specify make and mode! quoted. Items firnished as a result of this bid
and defivered to purchaser must meet or exceed the specifications indicated. Iterms not conforming to
spesifications may be rejected and returned at the vendor’s expense.

~ 10~

and is committed to nondiscrimination because of race, creed, colar, sex, age, national origin, or
religion. Vendors and Contractors providing goods/services to The City of Mountain Brook are
encouraged to take positive steps to assure that their personinel do nothing of & racially offensive nature
during the performance of the contract.

Racially offensive conduct by end suppliers of goodsiservices to The City of Mountain

Brook is forbidden. Discrimination, laint procedures provides steps for filing a
plai lving either discrimination or h

37.  REFERENCES: Bidders shall submit three (3) for this ion. The refe

should be from imately the size of the M in Brook Police D

Any questions regarding this bid should be directed to:

Assistant Director Steven Gay
205-802-3870

I\Minutes & Agendasi{ouncil\2024\20240122 Minutes.docx

NOTE: Equivalent or substitute products different from those speoified herein must have prior approval.
Submit detailed information for review and approval to:

Assistant Director Steven Gay
The City of Mountzin Brook
Public Works Department
3579 East Street

Birmingham, Alabams 35243

Failure to submit detailed information for review and approval will result in disqualification.

25.  BID SUBMISSION; Bidder will submit on or before the date of proposal opening, one (1)
original of the complete proposal. All bidders are allowsd to submit one (1) alternate bid per proposal.

26.  BID REVISIONS: No proposal mey be revised unless a written modificetion, signed in the
same manner es the proposal is ectually received at the business office befare proposal opening time.
Proposals may be withdrawn prior to opening time by presentation of written request to withdraw,
signed in the same maaner a5 the propasal, and received nt the business office prior to proposal time.
All material submitted in response to this request shail become the property of the City.

27.  ADDITIONAL COPIES: Additional copies of this bid can be obtained from the City Clerk.

28. CONTRACT PERIOD: Prices quoted in this bid proposal shall remain as bid or less for 12
months afier the date of bid opening and may be accepted or rejected by the City at any time prior to the
expiration of this period.

29. CANCELLATION: Order will be subject to immediate cancellation if either product or service
does not comply with specifications as stated herein or fails to meet the performance standards.

of

30. PRODUCT EVALUATION: The decision ing the sati: ry use and
any itern on this bid shall be that of The City of Mountain Brook or its authorized representative,

3.  FIRMPRICES: For the purpose of this bid solicitation, the prices will remain the same or less
for 1 year after the bid opening date,

32.  SPECIFICATIONS/CHECKLISTS/CLARIFICATION: Contractors will adkere to the
provided specifications.

33.  BRAND NAMES: If bidding other than as specified, the brand or trade name, manufacturer’s
name, and/or cetalog number must be given. If bidder fails to indicate brand or trade name the item bid
may be disqualified.

34, COLLUSION: Any agreement or collusion among bidders or prospective bidders in restraint of
freedom of competition, by agreement, to bid at a fixed price or to refrain from bidding or otherwise
shall render the bids of such bidders void and shall cause such bidders to be disqualified from submitting
firther bids to The City of Mountain Brook future purchases.

35. 'WARRANTY: Standard Menufacturer's warranty shall be provided.

36. EQUAL OPPORTUNITY STATEMENT: The City of Mountain Braok helieves in equal
opportunity practices which conform to both the spirit and the lester of all laws against discrimination

~11~
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%‘AIA Document G701 - 2017

Change Order

PROJEET: (N: ) INFORMATION: CHANGE ORDER INFORIEATION:
Jemison Tratl . Contract For: Ganers) Construction Change Order Numbes: 005
Mounsin Brook, AL Date: May 22, 2023 Data: January 18, 2023
OWNER: (N 3 e ) (Nam= and adoress)
The City of Mountzin Brook Nimrod Long and Assaclates, inc. C.S. Beatty Construction, Inc.
56 Church Street 880 Montclalr Resd, Ste 235 1 Civitan Place
Mounain Brook, AL 36213 . Birmingham, AL 35213 Birmingham, AL 35213
mm B CHRNGED as FOI.LD'JS
(insirra stz anact or exhibits, Also Include.
1 ige Dlmlvs,}
Seas Exhlbit A, mehed. :
Tmu'lginal Contmet Sum was 3 333&73500
Tha net changs by previgusty suthorized Change Orders $ -328,564.95
- The Contsact Sumyriarto this Change Order was s 3.002,170.05
Tha Contract Sumwiil be decresszd by this Change Order In the amowrit of § 105,304.67
] 2, 565,38

L { Comract Sum Including this Change Order witl be

The Contrac Tim will ba unchanged by Zero (0) days.
The new date of Sutstantial Completion will be Iluﬂ-nged

WOTE: This Change Order does nat Include adjustmants to tha Contract Sum or Guarantead MaxImum Price, or the Contract
Time, that have beery autharized by Construction Change Directive unti the cost and time have besn agreed upon by both the
Oiwrier aind Contractor, In which cese a Change Order is sxecuted 1o supersede the Construction Chinga Diractive.
lmrmm mmmwm:—mn:cr.oomnmmn OWNER.

The Chy of Mountaln brook
OWNER namo)

Firm.

sé_ﬁ!]}@g » CBy Pltaay

PRINTED RAME AND TITLE

L-23-24

DATE

President
AND TITLE

Jos! Ells

18, 20;
DATE

AUA Documant G700 - 2077, Copyright © 1070, 1987, 2000 , 2001 end 2017. o
,“ "ALA,” the AIA Logo, and *AlA Conmct Documents" aTe trademerks of The Amesican m:mnn(hmhms,TMsdwmmmspMedm 143 g
ty

under'dal‘No.u mmmm 15 not for resale,

User fotes: (3BIADAIT)
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CSBeatty

CONSTRUCTION
Change Order No. 5

121

EXHIBIT A

VE Desaription tem
Ceedlc or Sphe R Fence
1 Craditfor Splt Rad Fence B .
7 | A23LFof 15" Storm peand [ stall 15" Storm
Headwals on Phase lif
g | Addfer Bartyeraft
Parking Area
T T

Creditfor B4LF of 15" Storm Plpe,
32LF of 18" Storm Pipe, 3 Headwals,

3 Curbnlets, and 8* Curh
Acress from Old MillStte

&St mmrbcmn

24 5tona (Totalf
o L3 Yﬂhl‘fmm"m
o b Addional Tonnage (557 tons incuded on CO 82 & Aa| 101 | Taas $75.00 755025
praposed trall on atl phasex with 891D {Tatal) |
Toyer nf 424 store 8910 " i Tota{ Tons Defversdt| 565 | Tons )
b Acdtional Tonnage (414 tons Included on €O #2 8.83): 152 | Toms

Quantity In Contract [4” Thice] sviateral Onlyi _ | 455 |Tors [§ DAISITE  Gisz400]
et forusing 8910 as base or |- — ot Used_, . 05 Tem I .
5 e Additione) Tonnugs Needed [Fumished & Installed] 50 | Toms |5 304 150000
Credt: § {8,724.00}
Sell 1 5 | (521130001
Credht for Sol Testing m—fr
ootz
i Rop (por Elungs Order No. 2) [ 300 [Tans | $1500
22000 20 | Tons $175.00
utizzmn] 0 [ | :
RipRep & Hexdwals it I
8 oted C Moss Ro<k (por Change Ordler No, 2) 220 [Tos | §215.00] '§25,500.00
tonnage) Adulc: I
122008} 0 mul_ $nsmo $17,20000
-~ Oedit: (68,600.00)
Credit for Moss Rork & Rip Rap:
Survey & Leyout Cradlt |11
9 CrediforSuveylapo [ l'

I

Tatal Credit:  {$109,304.67)
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MWCF Deductible Addendum - 2024
Dear City of Mountain Brook:

On behalf of The Municipal Workers Compensation Fund (MWCF), we would like to thank you for
purchasing workers comp coverage through MWCF for your entity.

This addendum to the MWCF Participation Agreement confirms your deductible program and your
portion of each claim that City of Mountain Brook will pay under this program. City of Mountain Brook is
ont a $300,000 deductible per claim per year program. MWCF will pay all expenses on each claim that
exceeds $300,000 and City of Mountain Brook will pay all expenses on each claim up to the first $300,000
of each claim.

You agree by signing this addendum, that in the event you do not pay the deductible reimbursement
expenses on this program within 30 Days of billing receipt, MWCF may offset any balance due to them,
against un-earned premiums paid in by you, against any deposit paid in by you, any dividends due to you
and may accelerate any un-paid premium payments under any financing agreement. You further agree,
that in the event your entity does not reimburse deductible expenses back to MWCF, you understand that
MWCF may cancel your existing workers compensation insurance coverage under state law for non-

payment.

You also agree that as a condition of this deductible program, you will furnish MWCF ongoing quarterly
financial statements, if requested. In the event of a significant change in the finances of your entity,
determined in our sole discretion, then the fund may re-underwrite the risk of your entity based on this
deductible program mid-year. Re-underwriting may include termination of coverage, change in
deductible amount or even elimination of deductible amount for the current coverage term.

As part of our program MWCF will provide normal administrative services to your account, including
claims below your $300,000 deductible.

In addition to the standard MWCF services, it is important to note and understand that certain fees and
expenses related to the administration of claims are included within the deductible portion of your
policy. These expenses are called “allocated loss adjustment expenses” and are standard in the industry.
City of Mountain Brook must pay these expenses for the first $300,000 of all claims. MWCF will only pay
these expenses after the $300,000 deductible of any claim is met. The “allocated loss adjustment
expenses” are listed below.

ALLOCATED LOSS ADJUSTMENT EXPENSE

1. The term "Allocated Loss Adjustment Expense” shall mean such of the following items of expense
incurred or authorized by Service Company as may be reasonable and necessary in connection
with its provision of the Basic Services. The below items are the claims cost items that are to be
considered in determining self-insured retention levels as well as deductible levels:

A Medical examination of claimants, including the reasonable and necessary transportation
expenses of claimants.

B. Reports from attending or examining physicians.
C. Attorneys’ fees, dishursements, and expenses.
D. Court reporter services and transcripts.

On behalf of MWCF, thank you for your support of the Municipal Workers Compensation Program.

Please execute this addendum, acknowledging that you have a $300,000 deductible per claim. Once
executed please return a copy of this document back to:

MWCEF, Inc.
P O Box 1270
Montgomery, AL 36102

izing Signature: &

By: &M_S%_{%M Date: | =23 -24f
Authorized Municipal Official

Witness: 12 Date: /23 2

J\Minutes & Agendas\Council\2024\20240122 Minutes.docx
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Stenographic services and transcripts.

93

Witness attendance fees.

Court costs.

Appeal bonds.

Printing costs related to trials and appeals.
Testimony, opinions, appraisals, reports, surveys and analyses of professionals and experts.
Automobile and Property appraisals.

Trial and hearing attendance fees.

Reports from government agencies or branches.
Credit bureau reports.

Private investigators.

Photographers.

Medical or vocational rehabilitation.

Medical costs containment services, i.e, utilization review, pre-admission authorization, hospital
bill audit, provider bill audit and medical case management incurred at the request of Client.

Extraordinary Claim investigation and/or travel expense incurred at the request of Client.

(=)
Any similar service related to the investigation and defense of a particular Claim, or the protenan
of and collection of the subrogation rights of Client.

Indemnity Benefits and Medical provider payments and associated cost containment fees, sucgg
but not limited to RX out of contract repricing costs, etc.

Out of State TPA service fees.

APPE

Out of contract in-state and out-of-state bill adjudication fees.

Medicare Set-Aside program management fees.

January 22, 2024



Halbraok Lane and Arundel Drive Speed Humps

mipiroprs Professional Services Agreement MINUTE B 0 OK 9

PROFESSIONAL SERVICES AGREEMENT
Between
The City of Mountain Brook and Skipper Consuliting, Inc.

This Agreement is made by and between the City of Mountaln Brook, Alabama (“Client”), doing
business at 56 Church Street, Mountain Brook, Alabama 35213 and, Skipper Consulting, Inc.
{“Consultant”), doing business at 3644 Vann Road, Suite 100, Birmingham, Alabama 35235,

WHEREAS, the Client req that the G perfol i traffic engineering services
related to a traffic control device design for speed humps on Halbrook Lane and Arundel Drive in the City
of Mountain Brook (the “Project” or “Services™);

WHEREAS, the parties intend that the Consuitant be authorized fo start work on the services outlined
in this ag upon ion of this Agl , and

WHEREAS, the Client and Consultant agree that the Services be performed pursuant to the terms of
this Agreement, together with the attached Exhibit A and the Addendum related hersto, which writings
constitute the entire agreement betwaen them relating to this assignment.

1. PROFESSIONAL SERVICES: The Consultant agrees to perform the following Services under
this Agreement:

SEE SCOPE OF WORK SET FORTH ON EXHIBIT “A*

The Consultant agrees to perform its Services in a manner that Is consistent with professional skill and
care that would be provided by other professionals in its industry undsr same or similar conditions, and in
the orderly progress of the Project.

2. CLIENT'S RESPONSIBILITIES: Client, at its expense, will provide the Consullant with all
required slte information, existing plans, reports, studies, project schedules and similar information that is
contained in its files. The Consultant may rely on the information provided by the Client without
verification.

The Client will designate a representative who shall have the autherity to act on behalf of the Client for
this project.

The Client shall participate with the C by p: all i and criteria in a timely manner,
review decumsnls and make declsions on project allematlves to the extent necessary to allow the
Consultant to perform the scope of work within established schedules.

3 COMPENSATION/ BILLING/ PAYMENT: Skipper Consulting Inc. will undertake and perform the
work and Services outlined in Exhibit “A” for a fixad fee (inclusive of all expenses) for a fixed fee in the
following amounts:

Speed Hump Installation Design $ 7,000.00

The CLIENT will bill for its Services monthly based on the work completed during the biling pericd.
Involces for uncontested amounts are payable within 30 days from the receipt by the Client, and such
payment shall not be contingent or dependent upon any conditions or any action or undertaking of the
Client other than those conditions, if any, specifically set forth in this Agreement.

1of4

Halbrook Lane and Arundei Drive Speed Humps Professional Services Agreement

Mountain Brook, Alabama

inst | action, fire, floods, or any other cause not within the

reasonable conlrol of elther party.

Consultant shall secure and maintain such insurance as is reflected on the Addendum,

Client shall provide Censultant access to the Project site necessary for the Consultant to provide the
sarvices outlined.

The Client's reuse of any report, or other deli d by the for the
Project on any other praject without written verification by the Consultant shalI be at the Cllent’s risk.

The persons signing this Agreement warrant that they have the authority to sign on behalf of the Client
and Consultant.

CLIENT: CITY OF MOUNTAIN BROOK, AL CONSULTANT: SKIPPER CONSULTING INC.

By: m By: Richard L. Comndle

Printed Name: _ 30ty S. Gavsga/  Printed Name: Richard L. Caudle. P.E.

Senior Traffic Engineer

Title: Oy Mpapger Tt
Date: I_ 2.3- QH Date: January 22, 2024

J\Minutes & AgendasiCouncil\2024\20240122 Minuteg.&gcx
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ir licatit or other 1 factors cause a change in the scope of Work cutlined in Exhibit A",
the Consultant will notify the Ciient In writing of the changes and any adjustments to the fee required by
such change. If the Client wishes to undertake tasks that are identified as being cutside the proposed
scope of services, the Consultant wili submit a proposal for the additional work. No additional work or
services other than those contemplated herein shall be performed without the written approval of the
Client,

If for any reason, for d its reflected on invoices is more than 30 days
delinquent, the Consultant shall have the right to stop work on the assignment until such payment Is
made. The Consultant will not be liable for any delays lo project schedules caused for such work
stoppage.

4, STANDARD TERMS AND CONDITIONS

The Cllent shall have ﬂnal rlghl of review and approval of all plans and specifications that shall be
of the Services; howaver, review and approval shall not be

withheld unrsasonably

The rights and obligations of the parties to this Agi may not be or to any
other person, firm, corporation, or cther entity without the prior, express, and written consent of the other

party.

Either party may terminate this Agreement upon 10 days’ written notice to the other party should the
defaulting party substantially fall fo perform any or its material responsibilities in the Agreament through
no fault of the party desiring to terminate. In the event of termination of this Agreement, due to the fault of
a person or party other than the Consultant, Cansultant shall be paid for Services performed to
termination date.

The Consultant agrees ta fumish consuliing services only related fo the Project. Consultant shall be
responsible for coordination of its work with that of Client.

This Agreement (inciuding Exhibit A and the A shall itute the entire agt bety

the parties conceming the matters herein, and any prior understanding or representation of any kind
preceding the date of this agreement shall not be binding upon either party except to the extent
incorporated into this Agresment.

Any modification or amendment of this Agreement shall be binding only if placed In writing and signed by
each party or an authorized representative of each party.

This agreement shall be governed by, construed, and enforced in accordance with the laws of the State
of Alabama

The failure of either parly to this agreement to insist upen the performance of any of the terms and
conditions of this agreement, or the waiver of any breach of any of the terms and conditions of this
agresment, shall not be construed as thereafter waiving any such terms and conditions but !he sama
shall continue and remain In full force and effect as if no such or walver had

The invalidity of any portion of this Agreement will not and shall not be deemed ta affect the validity of any
ather provision. In the event that any provision of this agreement is held to be invalid, the parties agree
that the remaining provisions shall be deemad to be in full force and effect,

Neither party to this Agreement shall be liable to the other for any loss, cost, or damages, arising out from
or resulting from, any failure to perform in accordance with its terms where the causaes of such failure shall
occur due to events beyond a party’s reasonable cantrol, include, but not limited to, the following: acts of
God, slrikes, lockouts, or other industrial disturbances, wars, whether declared or urdeclared, blockades,

20f4
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Mountain Brook, Alabama

EXHIBIT "A”
SCOPE OF WORK

The Consultant shall perform the following scope of work related to the design of speed hump
instaifations for Halbrook Lane and Arundel Drive in the City of Mountain Brook:

»  Working with City staff, determine the type of speed hump to be used, specffically, whether the
installation is to be prefabricated or constructed in place, and whether the humps will extend the
full width of the roadway or employee & “spesd cushion” design to allow larger vehicles {such as
fire trucks) to straddle the hump sections.

+ Develop an initial recommendation on the number, spacing, and locations of the speed humps.

. Meet with City staff in the field to verify and adjust locations based on factors such as drainage,

ys, utiliies, and

« Prepare a preliminary design of the speed hump the

o Mapping showing the location of the proposed speed humps
o construction details
o signing

striping

. Attend all required meetings and public hearings as scheduled by the City Council to discuss the
speed hump installations and solicit public input regarding the speed hump installations.

« Prepare detailed construction drawings for the speed hump i i suitable for
by City forces or letting to contract. It is anticipated that the cost of the project would fall under the
$50,000 public works bid law limit.

«  Assist the Clty in selection of a contractor, if required.

o Agsist the City during the construction of the project, as required.

Scheduls

The Consultant will perform the scope of work described above, up to and including issuing a design for
contractor pricing, within period of six (6) weeks from notice to procesd, baming unforeseen
circumstances outslde of the control of the Consultant. This schedule may be altered based on the
number and schedule of public hearings required by the Council.

January 22, 2024 fofd
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ADDENDUM TO PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY
OF MOUNTAIN BROOK AND SKIPPER CONSULTING, INC. - TRAFFIC
ENGINEERING SERVICES (Halbrook Lane and Arundel Drive Speed Humps)

THIS ADDENDUM TO PROFESSIONAL SERVICES AGREEMENT (“the/this Addendum”)
between the City of Mountain Brook, Alabama (“the City™) and Skipper Consulting, Inc. (“the
Contractor') is entered between the parties.

This Addendum is a part of the Professional Services A between the parties (the
“Agreement”) concerning the work, services or project described in the Agreement. In the event of any
conflict between the terms and provisions of this Addendum and the A the terms herein
supersede and com:ol any conﬂlcnng or inconsistent terms or provisions, particularly to the extent the

of i terms or provisions in the A purport either to () confer greater rights
or dies on the Ci than are provided herein or under otherwise applicable law, or to (b)
reduce, restrict, or eliminate rights or remedies that would be available to the City under otherwise
applicable law. The Addendum shall remain in full force and effect with respect to any amendment,
extension, or supplement of or to the principal Agreement, whether or not expressly acknowledged or
incorporated therein. No agent, employee, or representative of the City is authorized to waive, modify, or
suspend the operation of the Addendum or any of its terms or provisions without the express approval of
the Mountain Brook City Council.

L Definitions. For purposes of this Addendum, the terms below have the following meanings:

A.  "The City” refers to and includes the City of Mountain Brook, Alabama, and its
constituent departments, boards, and agencies. The City may also be referenced
in the Agreement as the “Client.”

B. “The {this) Agreement” refers to the principal contract,
quotation, or other documnent that sets forth the basic terms and cundmnns
under which the Contractor is engaged to provide goods, materials, or services
to the City, including the payment or other consideration to be provided by the
City in exchange therefor.

C.  “The Contractor” refers to the person, firm, or other legal entity that enters the
Agreement with the City to provide goods, materials, or services to the City,
and includes vendors and suppliers providing goods, materials, and services to
the Clty wnh or wnhout a formal contract as well as the Contractor’s vendors,

The Ci may also be referenced in the
Agreement as the “Consultant.”

2. Dispute Resolution. If a disagreement, claim, issue or disagreement ariscs between the parties
with respect to the performance of this Agreement or the failure of a Party to perform their respective
rights or obligations hereunder (a “Dispute™), the parties will use reasonable efforts to resolve any Dispute
at the designated representative level. If the parties are unable to amicably resolve any Dispute at that
level, each agree to escalate that matter to senior managers or senior officials for consideration by and
potential resclution by them. If the Dispute is not resolved at the senior level, the dispute resolution
mechanism shall be litigation in & court with competent jurisdiction that is located in Jefferson County,
Alabama.
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property damage with a combined single limit of not less than $500,000 per
oceurrence.

.2 Automobile Liability: If the work or services performed by the Contractor
involves use of motor vehicles on public streets, Automobile Liability covering
owned and rented vehicles operated by Contractor with policy limits of not less than
Five Hundred Thousand Dollars (§500,000) combined single limit and aggregate for
bodily injury and property damage, per occurrence.

.3 Workers Compensation: Workers’ Compensation and Employers Liability as
required by statute.

4 Professional anblhty ¥ is fessional servu:es,
Professional Liability covering Contractor's neghgem m:tx errors and omissions in
its performance of professional services with policy limits of not less One Million
Dollars ($1,000,000) per claim and in the aggregate.

Contractor may use umbrella or excess ligbility insurance to achieve the required coverage for
Comprehensive General Liability and Automobile Liability, provided that such umbrella or excess
insurance results in the same type of coverage as requu'ed for the mdmdual policies. These insurance
requirements are in addition to and do not affect any of Ci herein,

All policies, except for the Workers Compensation and Professional Liability policies shall contain
endorsements naming the City, and its officers, employees and agents as additional named insured with
respect to liabilities that arise out of and result £rom the operations of the Contractor or its performance of
Services or work. The additional named insured endorsement shall not limit the scope of coverage to the
City to vicarious liability, but shall allow coverage for the City to the fuliest extent provided by the
policy.

All insurance policies required herein are to be primary and y with any i or self-

insurance program administered by the City.

Befure of Services | der, C shall provide the Clly a certificate(s) of
and including the additional insured i with

the requirements in this wcmm This certificate(s) shall provide that such insurance shall not be
terminated or expire without thirty (30) days advance notice to the City.

10. Indemnification for Claims by Third Parties. The Contractor agrees to defend, indemnify,
and hold harmless the City, and its agents, cmployees and cfﬁcxals (coﬂecnvely hereinafter the
“Indemnitees™) from and against all d ds, actions, including but not
limited to attommeys' fees, expm fees, court costs and other lmgatmn costs), lusscs, damagm, and claims
(including those for bodily injury, sickness, disease or death, or to injury to, destruction or loss of use of
tangible praperty, or those for financial loss or damages, collectively hereinafter "Claim(s)"} that are
made against the City by any third parties (including any employee, agent or rep ive of the
Contractor, collectively “Third Parties”) to the extent that such Claims are caused or allegedly caused by
the negli of the Consuitant in the per of its Services, its work on the Project described in
the Agreement or its failure to perform its obligations in the Agreement.
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3. Antorney’s Fees; Court Costs; Litigation Expenses. The City shall not be liable for attorney’s
fees, court costs, litigation expenses, and like charges except and to the extent such fees, costs, and
charges would be assessed against the City under applicable law in the absence of any contractual
provision imposing or assigning liability therefor.

4. Late Payment Charges; Fees; Interest. The City shall not be liable for any late payment charges,
interest, or fees on any delinquent bill for goods, materials, or services, and bills rendered to the City shall
not be considered delinquent any ecarlier than thirty (30) days a&cr rendmon of a complete and accurate

bill by the Contractor. Contested bills shall not be i pending hition of the
dispute.
5. Indemnification; Hold-Harmiess; Release; Waiver; Limitations of Liability or Remedies. The City

shall not and does not indemnify, hold harmless, or release the Contractor or any other person, firm, or
Iegal entity for, from, or with respect to any claim, cause of action, cost, charge, fee, expense, or liability
whatsoever arising out of or relating to the subject matter of the Agreement or the performance or
nonperformance thercof, nor shall or does the City waive its right to assert or pursue any remedy or claim
for relief of any kind that it may have against the Contractor or any other person, firm, or entity for any
ectual or alleged default or other breach of legal duty on the part of the Contractor or any person, firm, or
entity in privity tt ith or acting on C *s behalf. Any limitation or restriction regarding the
type, nature, form, amount, or extent of any right, remedy, relief, or recovery that would otherwise be
available to the City is expressly disavowed, excluded from the terms of the agreement, and void.

6. Choice of Law; Choice of Venue or Forum. The meaning, lagal effect, and enforcement of terms
and provisions of the A and the ion of any disputes arising thereunder or relating thereto
shall be governed by the laws of the State of Alabama except to the extent otherwise required by
applicable conflict-of-law principles, The vemue of any suit, action, or legal proceeding brought to
enforce or secure relief by reason of any asserted breach of duty arising out of or relating to the
performance or nonp of the Agr shall be Jeffe County, Alabama except to the
extent otherwise required by applicable pnnclpl:s of law.

7. Construction of Addendum. Nothing in this Addendum shall be construed to create or impose any
duty or liability on the City, to create a right or remedy in favor of the Contractor against the City, or to
restrict or abrogate any right or remedy that is available to the City against the Contractor or any other
person, firm, or entity under either the principal Agreement or as a matter of law,

8. Independent C . Consultant’s relationship to Client at all times is that of an independent
Consul ively controls the means and methods m which it performs its operations or
provides the goods, services or undertaking described in the Agreement. The Client does not reserve any

right of control over C 's operations or the it utilizes to perform its obligations in the

Agreement.
2. C sk Requis . For the durahon of this Agreement and for limits not less
than stated below, the C shnll intain the f with a company(ies) lawfully

authorized to do business in the location of the Project and reasonably acceptable to the City:

.1 Comprehensive General Liability: This insurance shall cover all operations
performed by or on behalf of Contractor, and provide coverage for bodily injury and
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11. EXCLUSION OF CONSEQUENTIAL DAMAGES. THE CONTRACTOR AGREES AND
ACKNOWLEDGES THAT, IN THE EVENT THAT IT ASSERTS ANY CLAIM, DEMAND OR
ACTION OF ANY TYPE AGAINST THE CITY ARISING FROM ITS ALLEGED BREACH OF THE
AGREEMENT OR ITS FAILURE TO PERFORM ANY OF ITS OBLIGATIONS THEREUNDER,
THE MAXIMUM AMOUNT THAT THE CONTRACTOR MAY RECOVER FROM THE CITY AS
DAMAGES IN ANY SUCH ACTION 18 LIMITED TO THE ACTUAL DAMAGES THAT DIRECTLY
ARISE FROM THAT BREACH. THE CONTRACTOR FURTHER ACKNOWLEDGES THAT THE
COMMERCIAL TERMS HEREIN WERE PROPOSED AND BASED ON THE ASSUMPTION THAT
THIS SPECIFIC LIMITATION IS APPLICABLE, AND THAT THE CITY WOULD NOT ENTERED
INTO THIS AGREEMENT WITHOUT INCLUDING THIS LIMTATION. INNO EVENT WILL THE
CITY BE LIABLE TC THE CONTRACTOR FOR ANY INDIRECT, INCIDENTAL,
CONSEQUENTIAL, PUNITIVE, RELIANCE OR OTHER SPECIAL DAMAGES, INCLUDING,
WITHOUT LIMITATION, DAMAGES FOR LOST PROFITS, ADVANTAGE, SAVINGS OR
REVENUES OR FOR INCREASED COST OF OPERATIONS. NOTHING IN THIS PROVISION 18
INTENDED TO IMPACT, MODIFY, AMEND OR LIMIT THE TERMS OR APPLICATION OF THE
INDEMNIFICATION PROVISION IN THE PROVISION ABOVE THAT PERTAINS TO
CONTRACTOR'S OBLIGATIONS TO INDEMNIFY THE CITY FOR CLAIMS MADE AGAINST
THE CITY BY THIRD PARTIES.

CITY: CITY OF MOUNTAIN BROOK CONTRACTOR: SKIPPER CONSULTING INC.
By: By: Richard.L. Caundle

Printed Name: _ —AM S _ (a7  Printed Neme: Richard L. Caudle, P.E.

Senior Traffic Engineer

Title: ity Mpechcar  Tite:
Date: [' 23 Z& Date: Jemuary 22, 2024
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CITY OF MOUNTAIN BROOK

Tyler Slaten

et L MINUTE BOOK 94

Monuntain Brook, Alabama 35213
Telephone: 205.802-3611

Fax: 205.879.6913
slatent@minbrook.org
‘www.minbrook.org

DATE: January 22,2043

TO:  Mayor, City Council & City Manager

FROM: Tyler Slaten, City Planner

RE: Board of Landscape Design Term Appointment

Mary Evelyn McKee’s BLD term has expired; Ms. McKee has expressed a wish to continue to serve on

BLD, and the BLD members have unanimously recommended that she renew for another term. The
city does not have any other active applicants for the Board of Landscape Design at this time.

JT:\Minutes & Agendas\Council\2024\20240122 Minutes.docx

January 22, 2024

125

APPENDIX 11



126 MINUTE BOOK 93

J:\Minutes & Agendas\Council\2024\20240122 Minutes.docx January 22, 2024



