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MOUNTAIN BROOK CITY COUNCIL
PRE-MEETING DISCUSSION
OCTOBER 9, 2023

[As a convenience, members of the public were invited to listen and observe in the public meeting by Internet
video conference. There were 0 virtual attendees at the meeting.]

The City Council of the City of Mountain Brook, Alabama met informally in-person at 6:15 p.m. on
the 9% day of October, 2023 (others were allowed to listen to the meeting by way of Internet video conference-
no one did). Council President Smith called the pre-meeting to order and the roll was called with the following

results:
Present: Virginia C. Smith, Council President
William S. Pritchard III, Council President Pro Tempore
Graham L. Smith
Lloyd C. Shelton
Gerald A. Garner
Stewart Welch III, Mayor
Absent:
Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Heather
Richards.
1. AGENDA
1. Recommendation to lower the speed limit on Spring Hill Road and Hermitage Road
Sam Gaston-City Manager
¢ Asked Richard Caudle with Skipper Consultants to look at this area again
* Based on the traffic study conducted by the police department and Richard Caudle’s review,
the City is not recommending the speed limit to be changed
2. Change order for the Jemison Park project
Joel Eliason-Nimrod Long & Associates
*  There were several items that came up during the construction during the summer
*  There were some areas where the soil was not drying out as quickly as they needed it to, had
to modify the design with CS Beaty
¢ Inremoving the old concrete sidewalks, found three layers of concrete that needed to be
removed
¢ Change in tree protection fencing-had to switch to a different detail to save the trees
* Additional signage was requested by the Parks and Recreation department (park closure
signs)
¢ Had to remove dead trees that could potentially be dangerous for trail users
» Expect to have one more change order
Virginia Smith-Council President
e Jtem added to the formal agenda (Resolution No. 2023-171)
3. Requests for sidewalk and drainage improvements on Cherokee Road from Old Leeds Road to

Overbrook Road
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Elizabeth Jewel-3509 Cherokee Road

e  Cherokee Road was classified as a Level 1 (high priority); however it was put into phase 6
with regards to installation of sidewalks

Here today to ask the council to reassess and move Cherokee Road up on the list
Cherokee Road floods during heavy rainfall events

The residence at 3501 has pooling that occurs during heavy rain

At her residence, there are 18 inches of road that is exposed

Jay Kaston-3501 Cherokee Road

e  Water hits driveway and pools which causes the concrete to come up

e Helped at least 3 high school students that have received flat tires on Cherokee Road (due to
road conditions)

Emmett Bates-3521 Cherokee Road

e Had a small parking pad; however, over time it has eroded and collapsed (this is due to the
drainage issues)

e Large trucks park/drive down Cherokee Road which cause damages to the road

e Would like to have a sidewalk where the parking pad used to be

Milton Smith-3435 Cherokee Road

e The erosion issues has created problems on both sides of the road
o The erosion issue is getting worse and worse

* If someone runs off the road, they are in severe jeopardy

Lloyd Shelton-Council Member
¢ Inquired if Public Works get involved in guardrail projects

Ronald Vaughn-Public Works Director

e The Public Works department does get involved

e In the past, have had different guardrail projects and guardrail repair

o Ifthe council chose to move forward with guardrails, then would need to determine what area
would need a guardrail

Gerald Garner-Council Member

e Safety is a priority

e  The problem with sidewalks is they take time to be built

¢ Inthe interim, would like to see guardrails on Cherokee Road

Ronald Vaughn

Did identify some maintenance items to help with the drainage
Where the open ditches are located, can add riprap along shoulder
Will address and do what can be done in the next few weeks

Can add reflectors at the drop-off

Will look into the price for a guardrail

Will freshen up sideline stripes

Virginia Smith-Council President
e Ronald Vaughn will meet with neighbors (if needed) and will proceed with easy City fixes
¢ This does not include sidewalks at this time
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4. Review of the other matters to be considered at the formal (7:00p.m.) meeting
2. EXECUTIVE SESSION AND ADJOURNMENT

Council President Virginia Smith made a motion that the City Council convenes in executive
session to discuss matters of litigation and that the City Council shall reconvene upon conclusion of
the executive session to the regular council meeting. The City Attorney certified that the subject
matters were allowed to be discussed in executive pursuant to Alabama Law. The motion was
seconded by Council Member Shelton. Then, upon the question being put and the roll called, the vote
was recorded as follows:

Ayes: Virginia C. Smith
William S. Pritchard II1
Graham L. Smith
Lloyd C. Shelton
Gerald A. Garner

Nays: None

There being no further matters for discussion Council President Virginia Smith adjourned the
pre-meeting at approximately 7:12 pm.

3. CERTIFICATION

I, Heather Richards, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true
and correct synopsis of the discussion from the regular session of the City Council of the City of Mountain
Brook, Alabama held at City Hall, Pre-Council Room (A-106) on October 9, 2023, and that the meeting was
duly called and held in all respects in accordance with the laws of the State of Alabama and bylaws of the City
and that no formal action or votes were conducted at said work session,

Cit¥ Clerk,’Appibved by
ity Council October 23, 2023
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MINUTES OF THE REGULAR MEETING OF THE

CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK
OCTOBER 9, 2023

[As a convenience, members of the public were invited to listen and observe in the public meeting by Internet
video conference. There were 0 virtual attendees at the meeting, ]

The City Council of the City of Mountain Brook, Alabama met in person at 7:13 p.m. on the 9% day of
October, 2023 (others were allowed to listen to the meeting by way of Internet video conference-no one did).
Council President Virginia Smith called the meeting to order, and the roll was called with the following
results:

Present: Virginia C. Smith, Council President
William S. Pritchard III, Council President Pro Tempore
Graham L. Smith
Lloyd C. Shelton
Gerald A. Garner
Stewart Welch I1I, Mayor

Absent:

Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Heather
Richards.

The Council President Virginia Smith stated that a quorum was present and that the meeting was open
for the transaction of business

1. INTRODUCTION OF SPECIAL GUESTS (BOY SCOUTS)

Henry Scott with Troup 86 out of St. Luke’s Episcopal Church
e Working on the Communication Badge

Charlie Long with Troup 53 out of St. Peter’s Anglican Church
e  Working on the Communications Badge

William Clements with Troup 53 out of St. Peter’s Anglican Church
e  Working on Citizenship in the Nation Badge

2. CONSENT AGENDA

Council President Virginia Smith announced that the following matters will be considered at
one time on the consent agenda provided no one in attendance objects:

Approval of the minutes of the September 25, 2023, regular meeting of the City Council

2023-160 Authorize the City to enter into an agreement with All In Exhibit 1,
Mountain Brook Appendix 1

2023-161 Authorize the City to enter into an agreement with the Exhibit 2,
Birmingham Zoo Appendix 2
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2023-171

MINUTE BOOK 93

975

Authorize the City to enter into an agreement with the Exhibit 3,
Birmingham Botanical Society Appendix 3
Authorize the City to enter into an agreement with the Prescott Exhibit 4,
House Appendix 4
Authorize the City to enter into an agreement with the Mountain Exhibit 5,
Brook Chamber of Commerce Appendix 5
Accept the proposal submitted by Wicked Solutions with Exhibit 6,
respect to the Strategic Planning Project for the City of Appendix 6
Mountain Brook

Award the bid [B-20230818-900] for the Mountain Brook Exhibit 7,
Street Paving/Resurfacing Project to Dunn Construction Appendix 7
Award the bid [B-20230818-920] for the Mountain Brook Exhibit 8,
Street Cut Repair Project to Glenn Contracting and Paving Appendix 8
Company

Award the bid [B-20230818-910] for the Mountain Brook Exhibit 9,
Street Striping Project to Highway Management Systems Appendix 9
Execute a Transit Service Agreement FY2024 with Exhibit 10,

Birmingham-Jefferson County Transit Authority (dba) MAX

Authorize the sale or disposal of certain surplus property

Approve change order No. 3 with respect to the Jemison Trail
Nature Trail Improvement Project

Appendix 10

Exhibit 11,
Appendix 11

Exhibit 12,
Appendix 12

Thereupon, the foregoing minutes and resolutions (Nos. 2023-160 through 2023-171), were
introduced by Council President Virginia Smith and a motion for their immediate adoption made by
Council Member Garner. The minutes and resolutions were then considered by the City Council.
Council Member Graham Smith seconded the motion to adopt the foregoing minutes and resolutions.
Then, upon the question being put and the roll called, the vote was recorded as follows:

Ayes:

Nays:

Abstained:

Virginia C. Smith
William 8. Pritchard III
Graham L. Smith
Lloyd C. Shelton
Gerald A. Garner

None

None

Council President Virginia Smith thereupon declared that said minutes and resolutions (Nos.
2023-160 through 2023-171) were adopted by a vote of 5—0 and as evidence thereof he signed the

same.
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MOTION TO CORRECT AND RE-APPROVE THE JUNE 20™ MOUNTAIN BROOK CITY
COUNCIL MINUTES WITH RESPECT TO THE RECORDING OF THE VOTE FOR
UNANIMOUS CONSENT FOR IMMEDIATE CONSIDERATION FOR ORDINANCE NO.
2143 (EXHIBIT 13)

Council President Virginia Smith made a motion to approve Motion 2023-172 to correct and
re-approve the June 20™ Mountain Brook City Council minutes with respect to the recording of the
vote for unanimous consent for immediate consideration for Ordinance No. 2143. The motion was
seconded by Council Member Shelton. Thereupon, Council President Virginia Smith called for a vote
with the following results:

Ayes: Virginia C. Smith
William S. ("Billy") Pritchard 111
Lloyd C. Shelton
Graham L. Smith
Gerald A. Garner

Nays: None

Council President Virginia Smith declared Motion (No. 2023-172) is hereby passed by a vote
of 5-0 (Exhibit 13).

COMMENTS FROM RESIDENCES AND ATTENDEES

(There were no public comments)

ANNOUNCEMENT

Council President Virginia Smith announced the next regular meeting of the City Council is
October 23, 2023, 7:00p.m.

ADJOURNMENT

There being no further business to come before the City Council, Council President Virginia
Smith adjourned the meeting at approximately 7:17 p.m.

CERTIFICATION

I, Heather Richards, City Clerk of the City of Mountain Brook, Alabama, certify the above is
a true and correct transcript of the regular meeting of the City Council of the City of Mountain Brook,
Alabama held at City Hall, Council Chamber (Room A-108) on October 9, 2023, and that the meeting
was duly called and held in all respects in accordance with the laws of the State 4T Alaban:
bylaws of the City and that a quorum was present.

Clerk Apprdved Iy

ity Council October 23, 2023

EXHIBIT 1
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RESOLUTION NO. 2023-160

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that
either the Mayor or the City Manager of the City is hereby authorized and directed, for and on behalf
of the City, to enter into an agreement with Al In Mountain Brook, in the form as attached hereto as
Exhibit A, subject to such minor changes as may be determined appropriate by the City Attorney.

APPENDIX 1

EXHIBIT 2

RESOLUTION NO. 2023-161

WHEREAS, the Birmingham Zoo (“Z00™) is a regional educational and entertainment
attraction located adjacent to the municipal limits of the City of Mountain Brook (“City”); and

WHEREAS, the City desires to increase the learning opportunities for students who attend
Mountain Brook City Schools; and

WHEREAS, the Zoo has developed certain programs, exhibits, and learning opportunities
which, in the City’s opinion, will be helpful and instructive to said students; and

WHEREAS, such programs exhibits, and learning experiences are not available at Mountain
Brook City Schools; and

WHEREAS, the City, as a community partner, supports the mission and purpose of the Zoo,
and has provided financial commitments to the Zoo as a result of the Zoo’s commitments and service
to the City; and

WHEREAS, the City Council of the City of Mountain Brook wishes to extend those
financial commitments to the Zoo for an additional year, all as set forth in the attached Agreement.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Mountain
Brook that the City’s financial commitments to the Zoo shall be and hereby is extended for an
additional year as set forth in the attached Agreement.

BE IT FURTHER RESOLVED that the commitments between the parties expressed in the
Agreement is deemed to be fair and adequate and serve a public purpose, and the Mayor is hereby

authorized to execute the Agreement on behalf of the City.

APPENDIX 2

EXHIBIT 3

RESOLUTION NO. 2023-162
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BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that either
the Mayor or the City Manager of the City is hereby authorized and directed, for and on behalf of the
City, to enter into a contract with the Birmingham Botanical Society subject to such minor changes as
may be determined appropriate by the City Attorney, a copy of which contract is attached hereto as
Exhibit A.

APPENDIX 3

EXHIBIT 4
RESOLUTION NO. 2023-163

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that either
the Mayor or the City Manager of the City is hereby authorized and directed, for and on behalf of the
City, to enter into a contract with the Prescott House subject to such minor changes as may be
determined appropriate by the City Attorney, a copy of which contract is attached hereto as Exhibit A.

APPENDIX 4

EXHIBIT 5
RESOLUTION NO. 2023-164
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that either
the Mayor or the City Manager of the City is hereby authorized and directed, for and on behalf of the
City, to enter into an agreement with the Mountain Brook Chamber of Commerce, in the form as
attached hereto as Exhibit A, subject to such minor changes as may be determined appropriate by the
City Attorney.
APPENDIX 5
EXHIBIT 6
RESOLUTION NO. 2023-165

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the
City Council hereby accepts the proposal submitted by Wicked Solutions with respect to the Strategic
Planning Project for the City of Mountain Brook.

APPENDIX 6

EXHIBIT 7

RESOLUTION NO. 2023-166

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the
City Council hereby awards the bid [B-20230818-900] for the Mountain Brook Street
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Paving/Resurfacing Project in the amount of $708,601.85 to Dunn Construction Co. having been
determined by the City to have submitted the lowest bid in conformance with the expressed

specifications.
APPENDIX 7

EXHIBIT 8
RESOLUTION NO. 2023-167
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the
City Council hereby awards the bid [B-20230818-920] for the Mountain Brook Street Cut Repair
Project in the amount of $275.00 per square yard to Glenn Contracting and Paving Co. having been

determined by the City to have submitted the only bid in conformance with the expressed
specifications.

APPENDIX 8
EXHIBIT 9
RESOLUTION NO. 2023-168
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the
City Council hereby awards the bid [B-20230818-910] for the Mountain Brook Street Striping Project
in the amount of $465,000 to Highway Management Systems having been determined by the City to

have submitted the only bid in conformance with the expressed specifications.

APPENDIX 9

EXHIBIT 10
RESOLUTION NO. 2023-169
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the
City Council hereby authorizes the execution of a Transit Service Agreement FY2024 between the

City and Birmingham-Jefferson County Transit Authority (BJCTA) (dba\ “MAX™), in the form as
attached hereto as Exhibit A.

APPENDIX 10

EXHIBIT 11
RESOLUTION NO. 2023-170

WHEREAS, the City of Mountain Brook, Alabama, has certain items of personal property
which are no longer needed for public or municipal purposes; and

WHEREAS, Section 11-43-56 of the Alabama Code of 1975 authorizes the municipal
governing body to dispose of unneeded personal property.

J:\Minutes & Agendas\Council\2023\2023 1009 Minutes.docx October 9, 2023



980 MINUTE BOOK 93

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Mountain
Brook, as follows:

Section 1. Tt is hereby established and declared that the following property, as described in
the form as attached hereto as Exhibit A, owned by the City of Mountain Brook, Alabama are no
longer needed for public or municipal purposes and is hereby declared surplus property; and

Section 2. That the City Manager, or his designated representative, is hereby authorized and
directed to sell said property by way of public Internet auction or to dispose of said items not sold.

APPENDIX 11

EXHIBIT 12
RESOLUTION NO. 2023-171
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the
City Council hereby approving change order No. 3 with respect to the Jemison Trail Nature Trail
Improvement Project (Resolution No. 2023-037) in the amount of $7,303.50.

APPENDIX 12

EXHIBIT 13
MOTION NO. 2023-172

Council President Virginia Smith made a motion to correct and re-approve the June 20th
Mountain Brook City Council minutes with respect to the recording of the vote for unanimous consent
for immediate consideration for Ordinance No. 2143

The motion was seconded by Council Member Shelton.

There being no further discussion or comments or questions from the audience, Council
President Virginia Smith called for a vote with the following results:

Ayes: Virginia C. Smith, Council President
William S. Pritchard III, Council President Pro Tempore
Gerald A. Garner
Lloyd C. Shelton
Graham L. Smith

Nays: None

Council President Virginia Smith thereupon declared that said motion (No. 2023-172) is
adopted by a vote of 5—0.
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STATE OF ALABAMA )
COUNTY OF JEFFERSON )

COI AGREEMENT
THIS AGREEMENT is entered on this 5 ~ dayof _Mé[_, 2023, by and between

the City of Mountain Brook (hereinafter referred to as “City”) and All In Mountain Brook (hereinafier
referred to as “Contractor”):

WHEREAS, municipalities in the State of Alabama arc authorized to promote the public health,
safety, morals, security, prosperity, contentment and general welfare of the community;

WHEREAS, Al In Mountain Brook is an which has as one of its goals the
promotion of public health, safety, morals, security, prosperity, contentment and the general welfare in
the City of M in Brook-specifically, the and protection of the lives of Mountain Brook
youth;

'WHEREAS, the City Council of the City of Mountain Brook, Alabama desires to enter intoa
contract with the Contractor for the purpose of providing services and resources to residents of the City of
Mountain Brook which are designed to combat issues and problems that place the tives and well-being of
Mountain Brook youth at risk;

WITNESSETH,

1. That the City, for and in ideration of the and ag) set out to be
kept and performed by the Contractor, does hereby agree to pay the Contractor the sum of
$10,000.00 (Ten Thousand and No/100 Dotlars) (hereinafter referred to as the “Contract
Amount”) for perfarming the services herein provided for the period of October 1, 2023, through
September 30, 2024.

herpinafi

2. SCOPE OF SERVICES:

In ideration of the and ag; made herein by the City, the Contractor agrees
that the Contractor shall be totally responsible for, and shall have exclusive control over, the
management and disbursement of the Contract Amount, and that the Contract Amount shall be
used only for the purposes herein described:

a. To underwrite All In Mountain Brook, parent and student educational programming, thereby
targeting families and youth in grades Kindergarten through twelfth grade, including but not
Timited to All In Mountain Brook speakers, activities, materials, and communications
designed to combat issues and problems that place the lives and well-being of Mountain

Brock youth at risk.

b. Activities will be planned by appointed Parent Toacher Organization representatives in each
school, along with admini and school i

c. C icipates the following di of the contract amount:

n Approximately $7,000 for parent and community programs
2 Approximately $3,000 for student programs

2023

N ;!fﬁ fSS WHEREOF, we have hereunto set our hands and seals on this i day of

CITY OF MOL‘NTAPE BROOK,

A Municipal

BY:/_ i
,/' Mayor, City of Mountain Brook

WITNESSE /
vty Aopurs.

ALL IN MOUNTAIN BROOK
BY:
Tts'Authorized Agent
Print name: Becky Holt
Title: Executive Director, All In Mountzin Brook

STATE OF ALABAMA )

COUNTY OF JEFFERSON )

I, a notary public in and for said County in said State,
hereby certify that whose name as Authorized Agent of All In Mountain
Brook, a nonprofit corporafion, is signed to the foregoing instrument and who is known to me,

acknowledged before me on this day that, being informed of the contents of the instrument, he, as such
officer and will full authority executed the same voluntarily for and as the act of said corporation.

Given under my hand this the ZZ "! day of tze ﬁén 2023.
vy
AL

NiTARY
*ly commission Expires:

P —
HEATHER Y. RICHARDS
Motery Public, Atiberna State gt Largs
My Commission Expires 1-11-2027
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MI TE BOOK 93 d. Contractor agrees to provide any and all personnel, supplies, and/or equign§n1necessary for

the services herein to be provided.

. The Contractor agrees to provide to the City at all reasonable times and places an accounting of

the Contractor’s expenditure of the Contract Amount.

. The Contract shall not transfer or assign this contract or any of the rights and privileges granted

herein without the prior written consent of the City.

of any of the and agr herein
contained, on account of 2ny act or omission of the Contractor, the City may, at its option,
terminate and cancel this contract and to excrcise any remedy, at its option, available to it whether
in law or equity.

. The Contractor agrees it will comply with Title 6 of the Civil Rights Act of 1964 assuring that no

person under its employ will be excluded from participation in, be denied benefits of, or
atherwise be subjected to diserimination on the grounds of race, sex, coler, national origin or
handicap.

. Notwithstanding any of the other provisions contained in this contract, the City shall maintain the

right to germinate this contract upon proper notice, which shall be in writing and shall be
provided to the Contractor at least 30 days prior to the intended date of cancellation.

Except as otherwise expressly provided in this Agl any notice, consent or other
communication required or permitted under this Agreement must be in writing and will be
deemed received at the time it is personally delivered, on the day it is sent by facsimile
transmission, on the second day after its deposit with any commercial air courier or express
service, or, if mailed, three days after the notice is deposited in the United States mai! addressed
as follows:

To City of Mountain Brook: City Manager
City of Mountain Brook
Post Office Box 130009
Mountain Brook, Alabama 35213
To Contractor: All In Mountain Brook

¢/o Becky Holt

. Any time period stated in a notice will be computed from the time the notice is deemed received.

Either party may change its mailing address or the individual to receive notice by notifying the
other party as provided in this paragraph.

No oral agreement or communication with any officer, agent, employee, or consultant of the City
either before or after execution of the Agreement will affect or modify any of the terms or

bligati ined in this Agr Any such oral ag or ication will be
considered as unofficial information and in no way binding upon City or Contractor. Any
amendment to this Agreement must be in writing and signed by both parties.

Qctober 9, 2023
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982 AGREEMENT FOR SERVICES

THIS AGREEMENT made this 6" day of October 2023 by and between the CITY OF

MOUNTAIN BROOK, ALABAMA (N in Brook” 2 i P

of the State of

Alabama) and the BRMINGHAM Z0OO, INC. (“Zoo™ an Alabama non-profit corporation}.

WHEREAS, the City desires to increzse the leaming opportunities for students who attend
Mountain Brock City Schools; and

WHEREAS, the Zoo has developed certain programs, exhibits, and learning opportunities
which, in the City’s opinion, will be helpful and instructive to said students; and

WHEREAS, such programs exhibits, and learning experiences are not available at Mountain
Brook City Schools; and

WHEREAS, the Zoo has agreed to work eooperatively with and assist the City with future public
works projects; and

WHEREAS, the City has agreed to pay the Zoo the sum of Ten Thousand Dollars
($10,000.00), in ideration of the Zoo providing the City the services referred to in this Agreement.

NOW, THEREFORE, ideration of the premises and in ideration of the and
agreements contained herein, the City and the Zoo hereby agree as follows:

1.

The City shall pay to the Zoo Ten Thousand Dollars (§10,000.00) within sixty (60) days of

execution of the agreement and receipt of the Zoo’s most recent annual report for the year ended
December 31, 2022.

2.

t of funds as provided herein, the Zoo shail provide at least

In consideration of the p:

the following services to the City (“Services™) to the best of their ability based on the health and
wellbeing of all parties due to COVID-19, and the guidelines for public safety issued by Jefferson

County:

a,

3,

‘The Zoo will provide ional for all pre-scheduled field trips to the Zoo
from Mountain Brook City Schools for one (1) year from the date of execution of this
Agreement. In addition, all participants in pre-scheduled field trips from Mountain
Brook City Schools to the Zoo will be eligible to participate in the Zoc's group
discount admission program.

The Zoo will provide to Mountain Brook City Schools a series of educational
programming and classes targeting elementary, middle and high school students free.
The Zoo will provide an educational program for each school in the Monntain Brook City
Schools system free of charge for one (1) year from the date of the execution of
agreement. These programs may inclnde virtual programs, field trip programs or

hp targeting el y, middle and high school students.

The Zoo will use its best efforts to work cooperatively with the City and provide
assistance and support to the City with the City’s future public works projects that are
located near the Zoo.

The Zoo shall provide personnel, supplics, equipment, and expertise necessary to fulfill

its obligations to Mountain Brook City Schools under the terms of this Agresment. The Zoo is an
independent contractor and none of its agents or eruployees shall be deemed to be under the control of the
City nor shall any of the agents or employees, or other persons, firms, or corporations conducting
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May 15, 2023

Sam Gaston, City Manager
City of Mountain Brook

P. O, Box 130009
Mountain Brook, AL 35213

RE: 2023-2024 Budget Appropriation Request
Dear Sam:

Thank you to the City of Mountain Brook for its continued financial suppart of your Birmingham
Zoo's misslon: Inspiring Passion to Conserve the Naturai World. Since 2008, your investments have
directly supported care for our animals and it was our privilege to serve thousands of Mountain
Braok resid: The B ham Zoo ctully req the City of Brook to
consider an appropriation of $25,000 for the fiscal year 2023-2024, Asa 501 (c)(3) nonprofit, the
girmingham Zao relies on support from ticket sales, Zoo Memberships, and donations to care for
the anlmals and provide educational pragrams. Here’s how you benefit.

in Your Community
. Of 14,245 Zoo Member households - 8% are in Mountain Brook ZIP codes

. In a 2018 review, Birmi Zoo had an d ic impact of $28 million
L) Your Zoo employs over 115 fulk-time employees and approximately 250 teen and adult
volunteers

. 2022 attendance saw 500,000 Zoo visitors representing a strong regional presence with
guests who, during their stay, purchased gas, food and lodging

Benefiting Your Community
. For 2023-2024, your Zoo wili provide a discounted group rate to all City af Mountain Brook

Sehools.

Serving Your Students
. ‘46 Mountaln Brook families will attend 2023 Summer Zoo Camp, providing essential

summer activities for busy famifies and students
. 213 students participated In your Zoo's Discovery Programs offering science programming

that meets state standards
. 36 in Brook studt d hands-on leamning at Zoo Labs

] 59 Mountain Braok students took part in Field Experlences at your Zoo

Your Constituents and Your Zoo
e In 2022, Mountain Brook residents hosted 5% of all private events taking place at the Zoo.

Your constituents are visiting your 8irminghom Zoo for business meetings, special gccasions,

i MRS A HRRRAAP Minvtes docs

Birmingham Zoo, Inc. = 2630 Cahaba Road s Birmingham, AL 35223 ¢ (205) 909-4562 * birminghamzoo.com

MINUTE BOOK 9§siness for or on behalf of the Zoo be deemed to be agents or employees of the City.

4. The Zoo shall indermify the City and its agents, employecs, and elected officials and
hold them harmless from and against all actions, causes of action, claims, demands, damages, losses, and
expenses of any kind, including, but not limited to attorney’s fees and court costs, which may be asserted
against, or suffered by the City or its agents and employees arising out of, or in connection with: (2) the
performance or attempted performance by the Zoo or its agents or employees of the Zoo's obligations
under this Agreement; and (b) any claim that the payments described herein were improperly paid by the
City to the Zoo.

5. The Zoo agrees to employ accounting procedures which are appropriate to the types of
operation conduction by the Zoo and which are y to similar operati Allfi ial records and
other d pertaining to this Agr shali be d by the Zoo for a period of three (3)

p The City shall have full access to, and the
right to examine any of such financial records and other documents at all reasonable times during the term
of this Agreement and during said three-year period. The Zoo agrees that upon request from the City, the
Zoo will submit to and coaperate with periodic audits by the Alabama Departrent of Public Examiners or
other audit procedures requested by the City.

years after the expiration or termi ion of this Agr

6. I the Zoo fails to comply with the provisions of this Agreement, such failure shall
constitute & default under this Agreement and, unless corrected by the Zoo within thirty (30) days
foliowing receipt of written notice for the City of such default, shall be deemed a breach of this
Agreement and the City shall have 2 right to terminate this Agreement by giving the Zoo twelve (12) days
prior written notice of such termination, and the city shall not be obligated to make any additional
payments to the Zoo. Such termination of this Agreement by the City shall not relieve the Zoo of any of
its obligation or liabilities to the City under the pr isions of p h 4 of this Agr whether
such obligations or ligbilities occur or accrue before or after the termination of this Agreement.

In witness whereof, the Birmingham Z0o, Inc. has caused this Agreement to be exccuted by its
duly authorized Chief Executive Officer and the City of Mountain Brook has caused this Agreement to be
exccuted by its duly authorized Mayor, all as of the 6% day of October 2023.

Ieriite Whitman .
Chief Financial Officer, Birmingham Zoo, Inc

§
7
APPENDIX 2

= ‘/ —
Stygiwart Welch I

., City of Mountain Brook
Attesty Attest:

Name -n'le;ﬁm zéméz d.;r’ ('/41(, -

Page2of2

Name/Title:

Marketing that Benefits You
- Name ilsting on the Sponsarship/Corporate Partner danor panel, seen by Zoo

visitors
. Recognition in the contribution section of Anima! Tracks, Zoo's Member online
magazine sent to 30,000 households and name listing in Annual Report

Credentials and Recognition: Assurance for Yoy

. As 2 member of the Association of Zoos and Aquariums (AzA), the Birmingham
200 ranks in the top 10% of accredited animal-holding facilities in the nation.
The Birmingham Zoo Is the only d 200 In Alabama with aver 500
animals, representing 172 species. The Zoa protects and preserves endangered
animals and promotes conservation

. Has received a 4-Star ranking from Charity Navigator/Candid. This accolade
signifies the 200's strong financial health, accountability and transparency

. Has a Plati Seal of Transp from Gui , one of the most trusted
sources of information on nonprofit organizations in the United States

We ook forward to hearing fram you regarding our request. 1f you have any questlons,
please contact me via email at cpfefferker irmi com or call 205-397-3855.

Qe A

cc: Virginia Carruthers Smith, City Council President

Enclosures - Annual Report, Audit and IRS Tax-exempt latter

QOctober 9, 2023
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BIRMINGHAM ZOO INC

part of the organization that resulted in your loss of such status, or if he or
she acguired knowledge that the Internal Revenue Service had given notice that
you would no longer be clagsified as a section 508(a} (1) organization.

Donors may deduct contributions to you as provided in section 170 of the
Code. Bequests, legacies, deavises, transfers, or gifte to you or for your use
are deductible for federal estate and gift tax purposes if they meet the
applicable provisions of Code sections 2055, 2106, and 2522.

BIRMINGHAM Z00 INC

You are not required to file federal income tax returns unless you are
subject to the tax on unrelated business income under section 511 of the Code.
If you are subject to this tax, you must f£ile an income tax retura on Form
850-T, Exempt Organization Business Income Tax Return. In this letter we are
not determining whether any of your present or proposed activities are unre-
lated trade or business as defined in section 513 of the Code.

You need an employer identification number even if you have no employees.

Contribution deductions are allowable ta donors onmly to the extent that
their contributions are gifts, with no consideration received. Ticket pur-
chases and similar payments in conjunction with fundraising events may not
necessarily qualify as deductible contributions, depending on the circum-

stances .

on page 104, which sets forth guidelines

See Revenue Ruling 67-246, published in Cumulative Bulletin 1967-2,

the ded ibility, as chari-

for admission to or other

table contributions, of made by

Y

participation in fundrsising activities for chaxu:y.

In the heading of thie letter we have indicated whether you must file Form

$90, Return of Organization Exempt From Income Tax.

f Yes ie indicated, you

are required to file Form 290 only if your gross receipts each year are
normally more than $25,000. However, if you receive a Form 990 package in the
mail, please file the return even if you do not exceed the gross receipts test.
If you are not required to file, simply attach the label provided, check the
box in the heading to indicate that your amnnual gross xeceipts are normally

425,000 or less, and sign the zetumm.

If a return is reguired, it must be filed by the 15th day of the fifth

month after the end of your annual accounting period.

& penalty of $20 a day

is charged when a return is filed late, unless there is reascnable cause for

cannot exceed $10,000 or

the delay. . the

penalty

§ perxcent of your gross receipts for the year, whichever is less. For
organizations with grose receipts exceeding $1,000,000 in any year, the penalty
is $100 per day per return, unless there ie reasonable cause for the delay.

The maximum penalty for an organization with gross receipts exceeding

$1,000,000 shall not exceed $50,000.

This penalty may also be charged if a

return is not complete, so be sure your return is complete before you file it.

You are regquired to make your annmal infermation return, Form 950 or
Form 990-BZ, available for public inspection for three years after the later
of the due date of the return or the date the return is filed. You are also
required to make available for public inspection your exemption application,

any supporting documents, and ybur exemptien letter. Copies of these
documents are also required to be provided ta any individual upen written or

person request without charge other than reasonable fees for copying and

postage.

You may fulfill this requirement by placing these documents on the

Internet. Penaltieas may be imposed for failure to comply with these

requirements.

Additional information is available in Publication 557,

Tax-Exempt Status for Your Organization, or you may call our toll free

number shown above.

Chiritable Contributions -
Substantiation and Disclosure Requirements

UNDER THE NEW LAW, CHARITIES WILL NEED TO PRO-
VIDE NEW KINDS OF INFORMATION TO DONORS. Failure to
10 ¥o myy rei i denia ol dedutivie W denis acd ha Impasilen o
peanltics on charites.

Legislation signed into law by the President on August 10, 1993, con-
wins a o
organizadeny tl:nbed. |n:==uun 501 {eX3) nthe Imn-ul R:vtm
Code. inciuge: (1) for
daners, and (2] public r charities (with
poxeatial penaliies for failing o comply), Mdnwul]y, charities should
natz that donoes could be penalized by Joss of the deducsion if tiey il
1 subsmntue, THE SUBSTANTIATION AND DISCLOSURE
PROVISIONS APPLY TO CONTRIBUTIONS MADE AFTER
DECEMBER 31, 1993.

Charities need to familiarize themselves with theiz x lew changss in
order o hnng themselves into cormpliance. This Publication alerts you
t the o i Ser
o el arebrlef descrpeans of the ew v s key ‘provisioas. The
Inzermal Reveans Service plans 1 provide farther guidance in the near
funrre,

Letter 947 (DO/CG)

The writ should alsa note wh
tiam provided any goods or services in consideratian, In whale or in part,
for the contribution and, if 3o, must provide 2 description and good-faith
estlmate of the value of the goods ar services. In the Tew law these are
referred 0 25 “quid pra quo cantributions.”

Please note that there is 2 new law requiring charities to furnish
disctorcra statements o donars for stch quid pro gue duserions in
exeass of $75. This Is nddressed in the next section regarding Disclo-
sure By Charity,

Ifdw goods er services consist :nn'mly nfmnmglh e religious. h:n:ﬁxs,
indicate this, b or

pnmd:m estimate of the value of

‘benefits™ are also discussed in the filowing seetion on Disclosurs By

Charity. If, on the other hand, the donar received nothing in reram for

the contribution, the writea substantiadon must so s,

The present law femains in effect thar, gencrally, if the value of an fem
or group of like items exceeds 55,000, the donor must obtain & qualified
appraisal and submit an eppraisal summary with he remm Sisiming the
deducdon.

The crganization may either provide separate statements for each cantri-
bution o 5250 or more from « Expayer, or fifnish periodic stuements
substantiating cantributions of S230 or mare.

regarded as i and are
Denaor’s Substantiation Requirements nocaggreguiad for purpases of measuring the $250 threshold. However,
the Service is authorizec o establish soti-shuse res ta prevent avaid-
Dorumenting Certain Charkmble Conribuions. — Beginning Janu- :n:x:: oo taxpayers writing separdee

ary }, 1994, no deduction will be allowed under section 17C of the Enier-
nal Revenus Code for any charitable eonaibution of $250 or more un-
less the domor hat contermporanents writien substntiation Fotm the
sharity. In cases whers th charty b provided goodsorseviess o the
donior in exchange for making

written acknovdedgernent must include 8 good faith estmate of the
value of much goods or services. Thus, taxpdycrs sy 00 lon;err:ly
salely on 2 cancelled check

ormore,”

The iarion orust be * Thae is, it must be ob~
tzined by the donor na Jater than the dste the donor acnzally Sles a re-
wrm for the mx year in which the eoatribution was mads. ifthe remm is
“filed after the due daa or extended due date, then the substwntiatian
st heve been obtained by tha duc dare or extended dus date.

The for obtaining thi an lies with the do-
nor, who must request it from the ebardty. The charity is notrequired
ta record or repart this infarmation t the IRS on behalf of donors.

“The legislation provides that substantistion will ot be reguired i€, in
accordanee with regulations preseribed by the Secremry, the charicy
reparts directly a the [RS the informasion required to b=pm(ded In the
wriven jon. Atpresent, thete
procegures for dires ing by charities to de IRS of

In 1994. Ct charities and be
prepared i providefobtain the described substantiation for 1994 caniri-
butions of S250 or more.

There is no prescribed format for the writien esknowledgement. For
e, e, poststds o comprien e farms may be seept-
have o *s social
lmmy ot idntificaon mmber. It s, bwever,provide o
siem

the amaumt comibu-
o, T shiould note th f any cash eonti-
batian. However. if the donation is in the form of properry, then the
teknawledgement must describe, but need not valuz. such properry.
Valuauan of the danated praperry is the responsibility of the donor.

If donations ere mads through payrolf deducrians, the deduction from
each peycheck is regarded 25 a separais payment.

A charity thaz knowingly pravides false o to 8 donor
maybe subect to the penaltes m-um end abening an undesstate-
ment of tax Habiliy under section 6701 of the Code.

Disclosure by Charity of R af
Quid Pra Quo Contribution

Beginaing Janury 1, 1994, under new section 6115 of the Intemal Rev-
snus Cods, a charitable orgasizadon st provids 8 writea dislosure

who make & payment, & “quid pra quo
for,” in exeess of §75. This requi i from e
wrinen 2 ired purposes as discussed.

e
abiave. While, in cerain circumssnces, an organtzasion may be able t
meet both requirements with the same writen document, an organiza-
tiom muust he careful to sty the sectian 6115 wrinien diselosure states
men requirement in 4 timely Anner becsuss of the pentlties invalved.

Aquidp partly
and partly for goads orsarvice pmvld.nd 1o the donar by e charity. An
example of L quit pro quo cantribution is where te donor gives a char-
ity 5100 in consideration fara concert ticket valued a1 $40. Tn this ex-

e, S60 would be deduccble. Because e dogar's e (qmd pro

nlﬂ\ed.. even though the deductibla amount does not exczed A'l5

575 arless times ef the yearfor

Funderai will no b 4 poses of the

575 threshold. However, te Servics s sutborized to ity
 this disclasure requis in sinuations

such us the wrlig of mltple checka for (e Same ansacticn.

“The required writen disclosure smtement musc:

J:\Minutes & Agendas\Coundilt30F IS TH0Y Minutes. doox

If an employer identification number was not entered on your application, a
nurber will be assigned tc you and you will be advised of it. Please use that
number on all returns you file and in all correspondence with the Internal

Revenue Service.

If we have indicated in the heading of thig letter that an addendum
applies, the enclosed addendum is an integral part of this letter.

Because this lettex could help resolve any questions about your exempt
status and foundation status, you should keep it in your permanent records.

If you have any guestions, please pontact the person whose name and
telephone numbezr are shown in the heading of this letter.

Sincerely youxs ’

Steven T. Miller
Director, Exempt Organizations

ductible for federal income lax purposes is limited to the excess
ofuny money (and the valuz of any property ather thas meney)
contributed by the donor over the value of goods or services pro-
vided by the chasity, and

(2} provide the doner with n good-Gaith estimatz of the valuz of the
goods or services that the daner recei

The charlry must furnish the atemEnt i1 oRRECtion With extier s
solicitation or the pecript nf!!u quid pro.quo Gﬂnﬂmk tht dn:lo-
Nl'= statement is iz aennmun Wldl a

e sesouiard sontibaios s sccally eesivd, L
‘The disclbsure must be in writing end most be made in & munner thar is
reasonably fikely to come to tha axtztion ofthe donr. For example, a
disclosure in small print within a larger document might not meet this
mquiremear.

Inthe : S the di
required.

tial valoe™ set out in section 3.01, paragraph
Z WR:V. Rroc. $0-12, 1990-F C.B. 471, 2s emplified by section
2.01 of Rev, Proc. 92-49, 1992-1 C.B. 987 (or any updates o
revisions thereof);
(2) Where there is no donative element involved in & particular
tansaction with a charity, such as in 2 typical muszum gift shap
sale.

1) Whte e calygoods o sevices given w a domor mesz b sean-
for “insubstant

(3) Where thers is anly an intsugible religious beasfit provided 1o
the doner. The inmngible religious benefit must be provided

Internal Revenue Service
1111 Constitution Avenue, NW
Washington, D.C. 20224

APPENDIX 2

Letter 947 (DO/CG)

the donor by an organization srgnized exclusively for religious
purposes, and must be of 2 type that generally is nat sold in a
cammercial transsction ouzside the donative context. An ex-
ampte of an intasgible religious benefit would be admission 0 a
eligions coremeay, The exception also generully applies w de
‘minimis tangibla benefits, suck a5 wiae, grovided in cbnacction
with a religious ceremony. The mumgm: religious bemefit ex-
ception, however, Guoy Qv g

o for edutation eadiog 4 & cecagaized degeee, o for twavel
services, or consumer goods.

A pestlty charities thae do i
quuun:nm.Fuxﬁxlm 10 make the require disclasure in commection
with o quid pro quo esutibution of mere ttn §75, there i3 a pemslfy of
$10 per conmibation, 30t 1o exesed §5,000 per fimdsaising avent or
cusiling. The charity may avoid the penalty if it can show that tho failure
svas due w easoneble cause.

Please note that the prevalling baslc rule allowing donor deductions
aaly o the exteat that the payment exeeeds the fabr market value of
e goods ar sarvices received ix refurn stll applies gesarally ta all
quid pro quo contributlons. The 575 threshold pertains only ta the
obligation to discjose and the imposition of the $10 per coatribution
penalty, not the rale on deductibilley of the payment.

Department of the Treasury

internal Ravenue Service
, Fubileation 1771 (11-83)

Cataiog Number 20054Q

Bulk Rate
Postage and Fees Paid

IRS
Permit No. G48

October 9, 2023
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Contract for Services
Fiscal Year 2024

This contract for services ("Contract") is enlered into by and between City of Mountain
Brook. an Alabama Municipal corporation (“City"). and the Birmingham Botanical Society, a
nonprofit corporation organized under the laws of the State of Alabama (*Contractor").

Whereas, City desires to the learning opp ities for students in its school
system including:
Whereas, Contractor has developed certain prog: exhibits, and | ing lat e

which, in the City's opinion, will be helpful and instructive to such students; and

Whereas, such programs, exhibits and learning laboratories are not available in the
Mountain Brook school system; and

Whereas, City has agreed to pay Contractor the sum of ten thousand doellars ($10.000.00)
in consideration of Contractor providing City services referred to in the Contract.

Now, therefore, in ideration of the premises and in ideration of the
and agreements contained herein, City and Contractor hereby agree as follows:

1. City shall pay to Contracior the sum of ten thousand dollars ($10,000.00). upon
exection of this contract for services for one year from date of execution and receipt
of the Contractor’s annual report for the fisca! year ended September 30, 2023,

2. In consideration of the payment of the Contract Funds as provided herein, Contractor
shall provide at least the following services to City ("Services"):

a. Contractor will continue to provide City students with a variety of free science
curriculum-based field trips. The trained docents provide activities which are
based on Alabama Course of Study: Science

b. Contractor agrees to inform the teachers about the Contractor's field trips and
invite their participation

¢. Field trips are for students in grades Kindergarten (K) through High School,
inclusive

d. The following field trips* are available during the following months:

none of its agents or employees shal! be deemed to be under the control of City nor shall
any of the agents, or employees or other persons. firms, or corporations conducting
business for or on behalf of Contractor be deemed to be agents, or employees of City.

4. Contractor shall indemnify City and its agents, employees and elected officials harmless,
from and against all actions, causes of action, claims, demands, damages. losses and
expenses of any kind. including, but not limited 10 attorneys' fces and court costs which
may be asserted against, or suffered by, City or its agents and employees arising out of,
or in connection with: (a) the performance, or attempted performance. by Contractor er
its agents or employees of C 's oblig under this Contract; and (b) any claim
that the Contract funds were impropetly paid by City to Contractor.

5. Contractor agrees to employ accounting procedures which are appropriate 10 the types of
operations conducted by Contractor and which are y 1o similar operati All
financial records and other documents pertaining to this Contract shall be maintained by
Contractor for a period of three (3) years afier the expiration or termination of the
Contract. City shall have full access to, and the right to examine, any of such financial
records and other documents at all reasonable times during the term of this Contract and
during said three-year period. Contractor agrees that upon request from City, Contracior
will submit to, and cooperate with, periodic audits by Alabama Department of Public
Examiners or other audit procedures requested by the City.

6. If Contractor fails to comply with the provisions of the Contract, such fajlure shatl
constitute a default under this Contract and, unless corrected by Contractor within thirty
{30) days following receipt of written notice from City of such default, shall be deemed a
breach of this Contract and City shall have a right to terminate this Contract by giving
Contractor ten {10) days prior wrilten notice of such termination. and City shall not be
obligated to make any additional payments to C: . Such ination of this
Contract by City shall not relieve C of any of its obli or liabilities to City
under the provisions of paragraph 4 of this Contract, whether such obligations or
liabilities occor or accrue before or after the termination of this Contract.

7. The C and the rep ive of the Ci who this Contract, by
the execution of the Contract, certify that:

a. no part of the Contract funds paid by City pursuant to this Contract shall be paid
to, or used in any way for personal benefit of, any clected official, employec or
ive of any gov or any family member of any such official.
ployee or rep ive, i federal, state, county and municipal
governments and any agency of any such government:

Tudi

J\Minutes & Agendas\Council\2023\20231009 Minutes.docx

i Native American Area | September-Novemnber
i — = __ | March-May - ]
_ Dr. George Washington Carver | Scptember—November e
Garden Gates Workshop January-February
| (Mlant Propagation) o
| Tropical Rain Forest | March-May
Alabama Woodlands September-November
_(Interdependence) | March-May
| Secret Life of Trees September-November
| | March-May —i
| Plants: Inside Out September-November |
March-May
Pollinator Observation March-May

*Field trip topics arc subject to change in order 1o coincide with the Alabama
Course of Study and the needs of teachers in Jefferson County.

¢. Field Trips are available Monday through Friday, inclusive, from 9:30-11:30am.
No field trips are offered on federal and state holidays

{. Schools shall select the students that will attend the Contractors’ field trips. The
C shall not be ible for providing transportation

g. Schools shall contact the Contractor at least ten (10) business days in advance of a
proposed field trip to schedule a date that shall be reasonably convenient for
schools and the Contractor

h. The Contractor requires the presence of one (1) adult per ten (10) children for the
duration of each field trip

i, The City and the Contractor shall each monitor the number of students that attend
the Contractor's field trips and shall agree to reconcile the number at the end of

the Contract period

J.  The Contractor will engage with sophomore-through-senior City high school
students

k. Select field trips will be made available virtually in English and Spanish
L. City Chamber of Commerce shall seek additional opportunities with the Contractor

3. Contractor shall provide the personnel, supplies, equlpmcnt, and :xpemsc necessary to

fulfill its obligations under this Contract. C is an indep Ci and

b. neither the Contractor nor any of its officers, agents, representatives or employees
has in any way colluded, conspired or connived with any elected official.
employee, or representative of City, or any other elected official or public
employee, in any manner whatsoever to sccure or obtain the Contract; and

c. except as expressly set out in this scope of services of this Contract, no promise or
commitment of any nature whatsoever of anything of value whatsoever has been
made to any such elected official, employee or representative of City as an
inducement or consideration for this Contract.

Any violation of the certification shall constitute a breach and default of this Contract
which shall be cause for ter Upon such termination, the Contractor shall immediately
refund to City all amounts paid by City pursuant to this Contract.

In witness whereof, the Birmingham Botanical Society has caused this Contract to be
executed by it duly authorized Executive Director on Oct. 3, 2023, and City of Mountain Brook
has caused this Contract to be executed by its duly authorized representative. on Oct. 3, 2023, but
this Contract shall be effective as of October 1, 2023.

Birmingham Botanical Society, Inc.

By: Ll
1t’s Executive Director
o
/'-

City of Mountaj; rook

.

Mayor

October 9, 2023
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MINUTE Boomofﬁmwhmhfkmdﬂemmannri irmmi Botanical Gardens is the result of

ioE 1
a committee of 160 dedicated volunteers, the
four-day event featured talls by 13 nationslly @ hours by 1% over 2021 a3 we continue
FLERS £Fri Since 1962, h atelaimod interior designers, floral designers, o levernge volunteer passions and elill-to
architacts, land:
served as a cherished place of respits, « meaningful connsction to nature, and a vibrant source dasigners, as well as 22 celobrated antiques groen apace makes possitile,
of plant, gardening, weliness, and education thanks to your. dealerafram across the country.
to thiz invaluable community resoutce. We extend our sincere gratitude to all who support our J—
mission through d event hororary and 510,000 for the Priends’ summer Native
teket
' i i y Thankyou for help tomarrot. sales, and fn-kind support for our inangural

Protecting the Gardens’ Wonders

Your contributions also enable the Friends to play o eritical role in 17 the Gardens’ needs and ensuring the
ing ipand enh Fehi B
Operating Revenue $2,478,032 Operating Expensag $2,431,009
‘GENERAL &
OTHER ADMINISTRATION
] GARDENS &
IuN GARDEN PROJECTS
CONTRIBUTIONS DEVELOPMENT 1
EVENTS & ENDOWMENT
EDUCATION &
COMMUNITY
ENGAGEMENT
EVENTS
EDUCATION
MEMBERSHIPS MEMBERSHIP,

COMMUNICATIONS & MARKETING

Anﬁwunmd-rdmmmwhngan
fundraiser of the yeer, exceeded its goel for
2022, making it one of the most suecessful
Antiques shows to date. On September 28,
the Friends' 2022 Gals in the Gardens kicked
off the 16th-annug] Antiques at the Gardens
presented by First Horizon Bank and featuring
the show's first textile sponsar, Sister Parish
Design. Led by 2022 co-chairs Anna Cooper,

Roséin the Roses.

The Friends expanded annual yember
Y households by 8% through on-site and

anew. Month in March
An impressfve arrey of local mumseries, garden
centers, and flowsr shops lend thetr support
with participation in our member partner
disconnt program.

Our voluntser program incrensed service

Sharing the Gardens’ Wonders

The.

new site includes a responsive, mobile-friendly design, fresh photos and videography, & new Gardens map, updated
garden descriptions, a comprehensive calendar for ‘progratus and events, and featured seasonel plants, The new site

and the benefits and 3

giving, volunteer service.

The Friends continued ta support the ongoing case and maintenance of the Gardens by working to bridge the gap In.June 2022, the Friends d losato 1100

between limited City fanding and the Gardens’ operational needs. Examples of garden support made possible by the bmenflent nfumhml_comumwg:mmh adiverse d effo: 'h as ed) autreach, urhan

Friends during 2022 include turf care and water feature maintenance, the purchase of plugs for bedding plants and gardening, it h i :

pine straw mulch for gerden beds, and many d upgrade projects dens. eredresidents, and tobea partof their meaningfil work

During tha first half of 2022, the Keul Wildflower Garden benefited from in a vigorous process of editing its planting

areas by removing = si| t of invasive or i trees and shrubs, Guided by 2 garden management

Plan developed in concert with noted landscape architect Thomas Rainer, this preparatory work paved the way for an

eagerly ewaited planting phase thet began in the fall of 2022, which saw the addition of 106 native trees and shrubs

to the garden, In addition, several exciting new projects were initiated, including the creation of inviting flagstone OLM ‘TED In 2022, we were honored to Join our partners in the Blue Skies Green Spaces
[s? The Zoo, Fresh Land Trust, Railroad Park

overlooks and replacement of rotting wood timber steps with beautiful stone stairsteps throughout the garden, as veell
as the start of an “Osk-Pine Savanna™ habitat project, aimed ishing an open grasslend

In 2022, our Gardens Support team undertook new ventures in the Southern Living Garden aimed at further
developing the collection, During the spring, they devoted their efforts to eompletely mapping the existing garden
to scale, generating a basemap fn AutoCAD to Buide their design efforts. They established 2 parteership with the
Plant Development Services Inc., who supplied all the plant matsrial for the upcoming redesign of the Southern
Living Plant Collection Barder, scheduled for installation in the spring of 2023. The team also continued to enhance
existing plantings by adding layers of seasonal interest, including the planting of slmost 2,000 tulip bulbs.

In addition to these significant garden projects, the Friends di an on-site ion with land:
architect Harriet Henderson focused on proposed Japanese Garden projects and enhancements. Besed in the
Philadelphia ares, Harriet studied Japanese Garden design in Kyoto, Japex, and s an muthority on Asian gardens. She
is a frequent lecturer at such di horti b ions as Longwood Gazdens, the Morris Arboretum,
and the Pennsyivania Hortiewltural Society.

The sculpture collection at the Gardens was expanded with twa new sculptures by Cordray Parker: Untitled in the
Fern Glede Garden angd Encounter in the Grape Myrtle Garden. These works were generously gifted by the artist’s
wife, Loni Parker, and join Cordray’s existing work located in the Hill Garden, titled Nike,

Nurturing the Gardens’ Wonders

The Friends collaborated with Huntsville Botanioal Garden end Bellingrath Gerdens and Home on developing

to support sehool teachers a5 they work ta implement STEM (Srience Technology
Englneering & Mathematics) themed lessons In their lassraoms. In eddition, the three gardens designed & STEM for
Kids seri K~6th grad All h in 2023,

Designed to promote a love of reading, creativity, and gardening, the Friends initiated a free, weekly Storytime at the
Gardens for preschool-age children and their caregivers, Offering & welcome alternstive to sereen time, Storytims offers
the added benefits of visitingh

The Friends continued its efforis to cultivate the next generation of horticulturists and plant sclentists by hosting twa
college interns with an interest in public gardens during suramer 2022. The program combines hands-on experience,
specially arranged field trips, and the opportunity to pursue an independent research project related to their interests.
Our Rotary Club of Shades Valley Intern researched propagation methods of the critically endangered Tutwiler's

)l G il , one of the eastern USA's ies of ferns. Our Native Plant Intern studied the

Foundation, Red Mountain Park, Ruffner Mountsin, Southern Environmental
Center, end the Vulcan Park & Museum-ss well as the Alsbama Trails
Foundation, Birmingham Hisiorical Society, and Rirmingham Southern
College to host special Rirmingham-area festivitles as part of & nationwids
celebration of the 200th enniversary of the birth of landscape design pioneer
Frederick Law Olmsted.

Olmsted, often called the founder of American landscape architecture, led
the way in g and publicly ible green spaces st a
time when urban eress throughout the United States were being developed
mnd growing by lesps and bounds. His work and guiding principles touched
thousands of landscapes across the countzy—~including many in Birmingham—
and continue to inspirs new generations of landscape planners and

i
The impact and very evistence of this beloved urban oasis

thanks to the support of that. Please
vigit bbgardens.org/oannualgiving for a list of donars,

d ares of logs." 8. R corporate sponsors, and philanthropic members who
&3 - ed e Eriands with cumulative gifs of $,000 and
e Octoﬁmmczmmmzmﬁ Thankyou for

f
J\Minutes & Agendas\Council\2023\20231009 Minutes.do ;
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! Candid, View our lo/63-0495111
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making our important work passible.



Friends of Birmir@M)Botanical Gardens* rj FRIEN D§IINUTE BOOK 93

Funding Request () of Birmingham
City of Mountain Brook L Botanical Gardens

Every year more than 330,000 people visit Birmingham Botanieal Gardens but keeping this peaceful respite
open and blooming to all every day of the year, is just a portion of what the Friends of Birmingham Botanical
Gardens (the Friends) does for our region. Across its 67.5 acres and 25 specialty gardens, the Friends helps
cultivate and protect Alabama’s rich natural heritage, growing and propagating many rare and endangered
endemic plants. The Gardens is an important part of our region's biodiversity as well as a beautiful asset to
Jefferson County.

The Gardens is a public/private partnership between the City of Birmingham’s Park & Recreation Board, who
own the grounds and provide for general gardening, and the non-profit Friends of Birmingham Botanical

Gardens who provide for speciel projects, beautification, h, as well as fon and ed

Some of what the Friends does includes free sci i i for school
children, growing and donating over 2,000 1bs. of fresh vegetables annually tothose feedmg t.he food insecure,
adding frrigation throughout the Gardens to maintain our collections, rej the garden into

2 native rhododendron jewel box, and more.

A grant of $10,000 would go toward advancing the programs of the Friends that enrich the community and make
the Gardens such an asset to Gentral Alabama. In particular, Mountain Brook schools have been deeply involved
in Discovery Field Trips, free hands-con science education that connects students’ in-class learning to real world

experiences. Since the pandemic we have focnsed on ding our scholastic reach by prod virmal and
on-demand content. In the last year, based on feedback ﬂ-om pamc)pants the demand has shiﬁzd toa returntn
in-person programming. In 2023/2024 we are ds diop ogr ing at the G
expanding access to retumto pre-} pandemic capacities. I-‘undmg wonld speci.ﬁcally go toward updating

used in ed and the areas in which they take place.
1In addition, we are focusing this year on providing STEM ional devek for el y sehool
teachers. These workshops will take place thi and are free to all City of Mountain Brook elementary

school teachers, helping suppert and implement STEM themed lessons in their classrooms.

On the physical grounds, we are in the midst of reimagining our Kaul Wildf) Garden, the largest collection
of native southeast flora in the U.S,, to recreate the unique habitats to showcase where these special plants
flourish. In addition, we are working to unify our edible plant areas into a “Culinary Corridor” bolstering our
vegetable garden, apiary, herb terrace, and adding a fruit orchard, with all food grown donated to the Foundry
and Community Kitchens. Both of these projects will create educational opportunities and a place to classes to
gather when Jearning about current offered topics like George Washington Carver and Native American farming

techniques.

Since 1862, Birmi ical Gardens has wel d visitors from across the region and nronnd the world
to explore the Gardens’ botanical treasures, enjoy naturs, learn about plants, gardening, and the

and conneet with friends and family. A $10,000 award would go toward continuing to connect the people of
Vestavia Hills to nature in this unique cultural landmark through the many important programs of the Friends.
This includes providing the award-winning Discovery Field Trips, free e-learning courses, calming virtual tours,
fres gardening seminars, virtual and self-guided field trips with materials for teachers, and more.

Friends of Birmingham Botanieal Gardens respectfully mquesrs support in the amount of $10,000 ﬁ’om the

City of Mountain Brook to help underwrite these free ed: Funds will support
ive costs, ‘gardens, and ional d teacher worksh
‘We ask you to join us once again in supporting our gardens, ion, and helping us
enrich visitors’ minds, bodies, communities, their present, and their futures.
Board, Birmingh
Tec, A Birmingham Botanical Bard bersk

J:\Minutes & Agendas\Council\2023\20231009 Minutes.docx
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CHILD ADVOCACY CENTER

CONTRACT FOR SERVICES

Prescott House Child Advocacy Center hereby proposes to provide serviees to the City of
Mountain Brook Police Department in the form of forensic interviews, counseling, team reviews,
court p ion, and court i in all reported cases alleging child abuse, child
sexual abuse, and children who have witnessed violent crime.

Prescott House proposes to provide said services, and additional related services as the case may
require for FY2023, October 1, 2023 through September 30, 2024

The City of Mountain Braok agrees to compensate Prescott House Child Advocacy Center for
said services in the amount of seventy-five hundred dollars ($5,000.00) to be paid during the
period stated above,

D anefotl, Corpars)

Maribeth Thomas, M.A., LPC-S Executive Director

October 2, 2023
Date signed

O iEhai of the City of Mountain Brook, AL
10-9- 2023
Date signed

1730 14" Avenue South W Birmingham, AL 85205 m (205 930-3622 m www.prescotthouse.org

J\Minutes & Agendas\Council\2023\2023 1009 Minutes.docx
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EXHIBIT A
9. In consideration of the foregoing, Chamber agrees to provide City the following services:

992 MINUTE BOOK 93(5) provide and maintain within the Chamber organization a program for citywide economic

AGREEMENT FOR SERVICES development;
(b) provide a professionally qualified Chamber staff to carry on the functions of Chamber;
This Agreement entered into between the City of Mountain Brook, an Alabama municipal corporation () seek, discover and endeavor to attract and promote tourism and commercial development for the

benefit and economic improvement of City;
(d) gather, keep updated, research and distribute information and data to be used as advertisements

and presentations for general and specific commercial prospects;
(e)  develop, produce and secure maps, charts, photographs, brochures, briefing facilities, reparts,
and social media content as necessary and required to promote adequately new and expanding
ial and office d within City;
(f)y forthe ic d of City, maintain contact, and cooperate and work closely, with

(“City”) and Mountain Brook Chamber of Commerce, an Alabama non-profit corporation (“Chamber”), City and
Chamber hereby agree as follows.

1. This Agreement shall be in effect for a period of one year {October 1, 2023 through September 30,
2024).

2. Notwith ding any other provision of this Agr it is agreed that City shall not be liable for any
of the debts or obligations incurred by Chamber, nor shall City be deemed or considered a partner, joint other agencies ,organizations, and individuals with similar purposes ;

venture or otherwise interested in the assets of Chamber, or profits eamed or derived by Chamber, nor shall (g)  stay familiar with local, state, regional and national trends in economic development; create
3 . I : more and better jobs, for the benefit of City and its citizens, through land control, site development,

Chamber at any time use the name or credit of City in p ing, or top any
supplies or any other materials or services. local and area technical institutions and any and all other sources and aids;

(h)  receive, study and respond to all inquires and City referrals which are directly or otherwise sent
to City by p ial visitors, busi and p ional people, students from all over the United
States -and the world, research and survey agencies and outside sources and individuals seeking
information about the community, its people, government, history, economic base, institutions,
professions, state and federal agencies, schools and educational institutions, housing, job opportunities,
Tegal professions, hospitals, and I services, churches, climatic conditions, laws and statutes,
taxes and licenses;

(i)  serve as principal public relations and information agency for City and for all people who are

referred to Chamber by City and who come to Chamber’s office or otherwise contact Chamber, but

would otherwise have to call upon City for the services and information enumerated in the above item;

(i)  welcome individuals and groups deemed by City to be important to City, and assist and help in
dinating ground-breaking ies, openil -civie ions and other activities involving

City and its officials;

(k) report annually to the Mountain Brook City Council or activities within

City relating to economic development and other important subjects relating to City;

(l) promote communications between the City and business community for public relations and

business development purposes;

(m) assist businesses, agencies, institutions and people moving to the area; and

{n) through management and staff of the Chamber, as well as volunteers, to do what

is possible to foster and promote the City to create and maintain its good name.

(o) work in partnership with the Board of Education faculty to facilitate and coordinate the Leadership

Mountain Brook curriculum and provide financial resources for initial start-up costs for projects

approved by the City for implementation

3. Chamber, in the per of its op ions and obligations h der, shall not be deemed to be an
agent of City, but shall be deemed to be an independent contractor in every respect and shall take all steps, at
Chamber’s expense, as City may, from time to time, request to indicate that Chamber is an independent

contractor.

4.  City shall allow Chamber to include membership application, Chamber information and cover fetter to
be included with the City's annual business license renewal mailing.

5. Chamber may not transfer or assign its interest in this Agreement or assign its rights, duties, or
bligations under this Agr without the prior written approval of City.

6. City shall not assume any responsibility for the means by which, or the manner in which, services are
provided by Chamber.

7. Chamber agrees to comply strictly with all applicable ordinances and laws while performing its
obligations under this Agreement.

8. City agrees to pay Chamber an amount not to exceed the sum of $130,000.00 each year from October 1,
2023 through September 30, 2024 for all services to be performed by Chamber under this Agreement. Said
sum shall be paid as follows:

Installment Due Date or Event

Upon Execution of Agreement
10. In addition to the foregoing services to be provided by Chamber to City:

December 1, 2023
May 1, 2024 . (a) Chamber will prepare and di a ial marketing ign for the holiday
September 1, 2024... $32,500.00 shopping season which shall encompass each of the City’s primary commercial areas for the purpose

of promoting the shopping in such areas.

(b) Chamber will assist in the planning and implementation of at least two major promotional

campaigns for each of the three major commercial areas of the City and assist in any other planned and

approved minor event for any of the villages or commercial areas of the City. ( i.e. Highway 280 or

Overton Village) which may include but is not limited to advertising, live entertainment, promotionat

Pprizes, contest prizes, and refreshments.

(b) Chamber will conduct ongoing membership drive efforts

(¢)  Chamber shall continue to aggressively promote, market, and administer the Village Gold Gift

Certificate Program along with developing, marketing and administering other phases of the Village

Gold Program.

(d) Chamber shall continue to develop its web technology as one of the primary methods of
keting the City, its ial areas and individual businesses, along with serving as a primary

ion tool to the resid and general public.

{e) Chamber will continue to develop a branding image for the organization and its membership to

include marketing materials in keeping with the image of the Chamber and the City of Mountain

Brook.

In witness whereof, City of Mountain Brook has caused this Agreement to be executed by its duly
authorized Mayor and Mountain Brook Chamber of Commerce has caused this Agreement to be
d by its duly authorized officer, on the date or dates bengﬁg.- their signatures.

ATTEST: CITY OF .

o
B}D%A%ﬂ_é_ /Bl‘l/ (5
Iiz<ity Cler Hi Mayor
l0-9-2023

Date of Execution

ATTEST: MOUNTAIN BROOK.
CHAMBER OF COMMERCE

By By

Its Executive Director Its President

Date of Execution
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WICKED
SOLUTIONS
Joe A. Sumners, Ph.D,
Owner & Manager

Scope of Work

Strategic Planning Project for the
City of Mountain Brook

OVERVIEW:

Dr. Joe Sumners will work with key Mountain Brook municipal stakeholders to
facilitate the development the Mountain Brook Strategic Plan. The strategic plan will
identify strategic issues and opportunities for the city and provide general strategies
for implementation of prioritized needs.

The project is designed to answer three guestions for Mountain Brook:

1. Where are we now?
2. Where do we want to be?
3. How do we get there?

PROJECT ACTIVITIES:

« Conduct an initial meeting with the Mountain Brook City Manager and other key
stakeholders to discuss the planning process and to identify key issues and needs
that should be reflected In the plan.

» Obtain and review the most recent strategic plan for Mountain Brook.

Propasal - Mountain Brook Strategic Plan 1

ADMINISTRATION AND COST:

The cost for the completion of the tasks and deliverance of the strategic plan will be
$12,000, payable to Wicked LLC, with $2,000 to be paid upon project
approval and the balance of $10,000 after project completion. This cost includes all
professional services, facilitation, report preparation, office, and travel expenses. Dr.
Sumners will work closely with the City of Mountain Brook to ensure that project
processes, activities, and products meet the needs of the client. He is flexible to make
reasonable modifications in the elements in this scope of work to meet specific needs
of Mountain Brook.

J:\Minutes & Agendas\Council\2023\20231009 Minutes.docx

Proposal - Mountain Brook Strategic Plan 3

+ ldentify performance benchmarks and innovative strategies from Mountain Brook
benchmark communities {throughout the U.S.)

* Develop an electronic mailing list of key Mountain Brook stakeholders.

+ Gather information and opinions via electronic stakeholder surveys (Survey
Monkey} to identify prioritized community issues, needs, and potential strategies.

o Survey One: An open-ended survey for community stakeholders to identify
opinions about key community priorities, assets, and challenges.

o Survey Two: A detailed electronic survey to identify and prioritize strategic
issues, goals, and potential strategies. Respondents will identify and rank
community priorities and provide input on specific strategies related to:

*  Physical Infrastructure (Transportation, Utilities, Facilities)

s Human Infrastructure (Education and Workforce)

+  Civic Infrastructure (Community Leadership and Citlzen Engagement)
v Municipal Administration and Revenues

»  Quality of Life (Parks and Recreation, Library, Aesthetics, Villages)

« Based on stakeholder input from surveys, develop a draft strategic plan for the
city, with prioritized issues, goals, and strategies.

+ Conduct strategic planning meeting(s) (about 2-3 hours} in Mountain Brook to
discuss and revise the draft strategic plan. (The meeting[s] should include
municipal stakeholders who have participated in electronic surveys.)

+ Develop and deliver a final Mountain Brook Strategic Plan (based on input from
the strategic planning session).

WORK PRODUCTS:

Mountain Brook Survey Results

+ Survey One Report:
o N tain Brook Stakeholder Perspectives on Vision, Community Priorities,
Assets, and Challenges

+ Survey Two Report:
o Mountain Brook Stakeholder Perspectives on Issues and Strategies (ranked)

Mountain Brook Strategic Plan
+  Mountain Brook Vision Statement
+ Prioritized Mountain Brook Issues, Goals, and Implementation Strategies

Proposal - Mountain Brook Strategic Plan 2

BIO:

JOE ARTHUR SUMNERS, Ph.D.
Owner & Manager
Wicked Solutions, LLC

Dr. Joe A, Sumners is Executive Director Emeritus of the Gavernment & Economic
Development Institute (GEDI) at Auburn University, and the Founder and Manager of
Wicked Solutions, a consulting firm that helps clients urderstand and address complex
problems faced by communities and organization: Wicked futions provides
research and analysis, employee and citizen training, citizen and
stakeholder engagement, and strategic planning assistance to organizations and
communities that want toimprove economic vitality, workforce readiness, iocal
governance, or tackle other "wicked" problems.

In July 2019, Dr. Sumners retired as Executive Director of GEDI after over 30 years in
leadership positions at Auburn University. He previously served as Director of the
E ic & Ci ity D it Institute (ECDI), Director of the Economic
Development Institute {EDI}, and Director of Training and Research for the Center for
Governmental Services (CGS). Before his tenure at Auburn, he taught political
science and public administration courses at Auburn University, the University of
Georgia, the University of Alabama at Birmingham, and Stephen F. Austin State
University in Nacogdoches, Texas. He has also worked as a county health inspector
and a high school teacher and football/basketball coach.

Dr. Sumners has presented over 800 training workshops, courses, speeches, and
events for Alabama state and iocal elected officials, economic developers, and
community leaders. He is an experienced consultant, with over 30 years of outreach
experience working with communities and local governments in Alabama, with
extensive experience assisting organizations and communities with strategic

Qctober 9, 2023
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planning ang%c engagement initiatives. He has directed strategic pIanninMINUTE BOOK 93

projects in the Alabama cities of Northport, Sylacauga, Brewton, Gadsden (2 plans},
Uniontown, Eufaula (3 plans), Demopolis, Headland, Valley, Hartselle, Alexander City
(2 plans), Vestavia Hills, Arab, Childersburg, Guin, Fayette, Monroeville, Evergreen,
Qzark, Tallassee, Ashville, and Haleyville.

He directed economic development-related strategic planning projects for Pickens
County, Shelby County, Lee County, Russell County, Eimore County, Lamar County,
Fayette County, Marion County, Winston County, and West Colbert County. He has
provided strategic planning and facilitation assistance to many statewide associations
and organizations in Alabama, including the Economic Development Association of
Alabama (EDAA). He has facilitated many community roundtables and deliberative
forums throughout Alabama. He directed a North Alabama Nature-based Tourism
Strategic Plan for a 17-county region for the Tennessee Vailey Authority. He also
facilitated the development of a strategic development plan for Alabama’s 1-22
Corridor region, funded by the Appalachian Regional Commission.

He is the author of numerous publications on the topic of rural economic and

ity develop t, including Bey the interstate: The Crisis in Rural Alabama
(January 2003) and Crossroads and Connections: Strategies for Rural Alabama
(October 2004), and “Politics and Economic Development in the Southern Black
Belt,” for the Oxford Handbaok of Southern Politics (2012).

Dr. Sumners has served as a technical advisor for statewide commissions/task forces
under four Alabama governors - the Alabama Commission on Tax and Fiscal Policy
Reform, Alabama Task Force on Economically Distressed Counties, Alabama Black
Belt Action Commission, Alabama Rural Action Commission, Alabama Workfarce
Council, and Alabama Small Business Task Force. He is a founding Board member of
the Alab C ities of Excellence (ACE) Program and previously served on the
Board of Directors for the David Mathews Center for Civic Life and Main Street
Alabama.

He is a native of Harpersville, Alabama. He received his BS (summa cum laude} and
MA degrees from Auburn University and his Ph.D. in Political Science from the
University of Georgia. He is married and has two children and three grandchildren.

Contact:

3708 Quail Trace
Opelika, AL 36801
334-559-2001

sumneja@auburn.edy
www.wickedsolutions.online

Proposal - 5
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MINUTE BOOK 93 2023 Paving Tribulations Sheet 995
COMPANY CONTACT PHONE BID AMOUNT | TIME & DATE
NUMBER
Apac Mid South Bob Watson 1-205-612-8392 $1,104,157 | 9/22/23 (10:00)
Septamber 26, 2023 Dunn Construction Greg Caldwell | 1-205-510-0281 | $708,601.85 | 9/22/23 (10:00)

Project Reference:  Mountain Brook Street Resurfacing Project
Bid No. B-20230818-900
Bid Date: September 22, 2023
Recommendation to Award

Mr. Gaston,

Woa are In receipt of the bids for the Mountain Brook Street Resurfacing for October 2023
through September 2026. In total 4 bids were received.

The apparent low bidder is Dunn Construction Co., Inc. in the amount of $708,601.85 based on
estimated quantities for 2023, Unit prices are to remain the sams and can be adjusted lower or
higher based on the Petroleum Index. Asphalt is a pefroleurn based product and it is an industry
standard to bid paving projects in this manner. Our paving contracts have used this formula for
approximately five years with no issues.

The submitted ir ) app tobein d with the bid requirements and the
contractor has the required experience and quallfications, as stipulated in tha bid documents.

Based on this, and in consideration of the condltions submitted, | recommend awarding Dunn
Construction Co., Inc.

Sinne% -
-
Steven Gay, Public Works Assistant Director

Cc:  Ronald Vaughn

Hunter Johnston
Daniel Davis
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Wiregrass Construction Michael Doss | 1-205-620-4132 $1,363,458 | 9/22/23 (10:00)
James Paving Larry James 1-205-283-4818 | $1,025,867 | 9/22/23 (10:00)
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City of Mountain Brook
Public Works Department

STREET RESURFACING PROJECT B-20230818-900 MANUAL

OWNER:

CONTRACTOR:

The City of Mountain Brook, Alabama

October 9, 2023



CONTRACT DOCUMENTS

996 MINUTE BOOK 93

1 Invitation for Bids (Advertisement)
i Specifications & Conditions
1. General Requirements
(Includes 2023 Street List & Estimated Quantities First Year Contract &
ALDOT Specification Asphalt Index 109.03)
2. General Conditions
3. Special Conditions
MI. Instructions to Bidders
IV.  Contractor Qualifications/Requirements for Award
V. Contract Award Process
VI. Forms/Exhibits for this Project
-EXHIBIT A - Contractor Bid Response Form
-EXHIBIT B - Bidder Qualification Form)
-EXHIRBIT C - Street Resurfacing Project B-20230818-900 Contract

VII. Anticipated Bid/Award/Project Schedule

IL. SPECIFICATIONS & CONDITIONS
1. GENERAL REQUIREMENTS.

The work to be performed under a three (3) year unit price contract shall consist of milling and repaving of
asphalt streets in the City of Mountain Brook (“City”) that are selected by the City (“Work” or “Project”). The term
“Work” may apply to operations along a particular street (or section thereof) designated by the City or to the Project in
its entirety. This coniract will apply to street repaving and related operations that the City commences after May 8,
2020. The successful commctor (*Contractor”) shall be responsible to firnish all labor, supervision, materials, tools,
fuel, power, equi and incidentals required to lete the Project in conformity with the requirements in the
Specifications & ‘Conditions and all other Contract Documents.

A. Length of Contract. The City will award a three (3) year Contract.

B. Streets to be Repaved. Below is a list of the asphalt streets within the City that it expects to be repaved in
the first year of the contract (2023), along with the estimated quantities of milling and paving associated with that
Work. At least thirty days before the first and second anniversaries of the Effective Date of the Contract,
Subsequently, the City will designate the streets that it desires to be repaved during the second and third years of the
Contract, respectively.

C. Estimated Quantities. The Quantities shown on the Street List and Estimated Quantities First Year
Contract Table below and elsewhere in the Contract Documents are the City’s good faith estimates and
approximations of the scope of Work and materials that is believed to be required during the first year of the contract
(the twelve-month period beginning October 2023). These estimations are given for the sole purpose of awarding the
contemplated contract. The City does not warrant the accuracy of these estimates and approximations, that these
estimated quantities will be required to complete the Work in the first Contract Year (beginning October 2023), or that
the successful contractor will receive any mini amount of ion based on these estimates. Each bidder
shall inspect the locations at which the Work will be performed and determine from its own investigation the amounts
of milling, paving and other operations that it determines will be required to complete the Work.

The City anticipates, but does not warrant or guarantee, that the amount of Work and estimated quantities that
the Contractor will be required to supply in the second and third years of the contract will be consistent with the
estimates for the first contract year.

Further, the City reserves the right to increase or d the d ities in these bid d:
without penalty, and except as provided in the specifications, any such increase Dr decrease in quantities will not
change the unit prices over the term of the contract that are proposed by the successful contractor.

D. Payment Payment for the Work will be based on the umt prices of the successful Contractor for the actual
i nfnmtenals pplied and jons that are pleted by the C in d; with

the Specifications and Conditions and other Contract Documents.

E. Contract/Contract Documents. As used herein, the term “Contract” refers to the written agreement between

Lhe City and the successful Contractor for the performance of the Work. The Contract mcludes all the following

and any app: d addenda and change orders thereto: Invitation to Bid; Specifi & Conditions (with
General Information -including the Street Paving List for Project B-20230818-900 and ALDOT Specification
Section 109.03; General Conditions and Special Conditions); Instructions to Bidders; Contractor
Qualifications/Requirements for Award; Contract Award Process completed EXHIBIT A - Contractor Bid Response
Form and EXHIBIT B - Bidder Qualification Form; and EXHIBIT C - Street Resurfacing Project B-20230818-900
Contract {collectively, the “Contract Documents™).

In the event of any conflict between the terms, provisions and conditions in the different Cortract Documents,
the language in the document in the order below shall take govern and control: (1) Street Resurfacing Project

-20230815-500 CPARRRS ?‘”°’&CK‘é“éi%ﬁaé\@éﬁh”‘cfﬁTm\fb‘h@ﬁ‘éﬂmﬁutes Tocx

1. INVITATION FOR BIDS - ADVERTISEMENT

CITY OF MOUNTAIN BROOK INVITATION FOR BIDS
STREET RESURFACING PROJECT - B-20230818-900

Bid Submission Deadline & Bid Opening Time: Friday September 22, 2023 — 10:00 A M.
Address for Bid Submission City Hall - City of Mountain Brook

56 Church Street,

Mountain Brook, AL 35213-3700

ATTN: City Manager/Purchasing Agent

The City of Mountain Brook, Alabama (“City”} invites interested contractors to submit sealed bids to the above noted
address for the award of a three-year unit price contract to pave streets in the City and perform related operations
related (the “Work” or “Project”). This contract will apply to street repaving operations that the City commences
afier October 1, 2023. Each bidder is responsible for mailing or delivering its bid so that it will be actually received at
the above address and location at or before the time of the specified bid opening; bids received after that time will not
be considered. Bids must be submitted by the time and date specified above, at which time those bids will be publicly
opened and read as soon thereafter as practicable.

Interested contractors may obtain the Street Resurfacing Project Manual (which includes the Specifications and
Bid Resp Form, Bidder Quahﬁcmcn Form and all other Contract Documents) from the
City’s Website or by ing its Project Rep: ve, Hunter Johnston, Public Works Department,
, The City will not conduct 2 Pre-Bid Conference in connection with the subject award.
Technical questions about the Work or Specifications should be directed in writing to Mr. Johnston at his email
address. Questions about purchasing or other matters may be directed to Steven Boone, Finance Director, City of

Mountain Brook, at boones@mtnbrook.org

To be considered for the award of the contract on this Work, an i d must tete and return the
Contractor's Bid Response Form and provide other information requested in the Project Manual. Also, the successful
contractor must possess the minimum experience and qualifications to perform the Work as specified in those
materials.

Each bidder is required to furnish a $10,000 bid bond, cashier’s check or other similar type of bid security with its
Bid to secure its intent to perform the Work if it receives the award. Further, when selected, the successful contractor
must provide a Performance Bond in the amount of its annual contract price and a Labor & Materials Bond in thp~,
amount of half that price.

award will be made to a responsibl that meets qualifications and submits the lowest respor

bid that the City determines is most advantageous to it. In making that determination, the City, in the exercise of

sole judgment, may consider pertinent factors other than just price. These factors include, but are not limited to, H
experience in the industry, quality of past service provided to the City and other similarly situated entities, histor
successfully completing similar pro;ects its ctaims history, resources of the bidder to perform the obligations unﬁthe
Contract and the training and experience of the Project Team that the contractor will provide to serve the City. <

The award of the contemplated contract will be made in compliance with Ala. Code §39-2-1 et. seq.(1975). Thé

The City reserves the right to accept or reject any or all bids and to waive formalities related to submitted bids.

__o/Sam8.Gaston
City Manager/Purchasing Agent

Advertised by Posting on City Website: September I, 2023

STREET LIST AND ESTIMATED QUANTTIES FIRST YEAR CONTRACT

OPERATIONS | MILL PAVING
Street Name * Reference Point * Mill, Level & Seal Tons Square Yards
1 Montclair Road | Country Club Rd to 1050 10497
| | Memory Lane ih
2 | Mormingside Drive | City Limit to Montclair 202 2022
Rd
3 Pine Ridge Road 1471 14707
4 | Glenco Drive I 1013 10133
5 | Valley Head Road | Spring Valley Rd to N. - Tl 4306
| Woodridye Rd | =
6 Spring Valley Rd N. Woodridge Rd. to 502 5022
= Crestside Dr.
7 Spring Valley Rd Cresiside Drive to 851 8511
Crestbrook Rd
8 Spring Valley Rd Crestbrook Rd to Mill 802 8022
Spring Rd - |
9 M Road M llo Rd. to 763 7638
Beechwood Rd }
10 | Beechwood Rd. 575 5758
1 .
11| Overbrook Rd. 2984 29839
12 | Park Brook Rd. 1 141 - 1410
13| Forest Rua Lane 5] 533
TOTALS 10.838 108,398
Note *
Unless indicated
above the entire
street will be repaved
October 9, 2023




©. gAlual Lonsuueron Scneaule. As 500n as possible after the Effective Date of the Contract and
approximately thirty (30) days before its subsequent anniversaries, the City will meet with the Contractor to determine

contract year (the “Annual Schedule™). The City solely reserves the right to determine this Schedule H:
scheduling meeting, the City agrees to consider in good faith the dations from the C

scheduling the Work and selecting the streets that are to be repaved in an order aud manner that will expedite
efficiencies in completing the Project.

the construction schedule that will establish the order and times in which the streets will be repaved duri
-MINGTE BOO

The Annual Schedule shall become a part of the contract and shall be adhered to as closely as practicable
by the until each sep part of the work has been completed. The schedule may be revised
from time to time as the work progresses by approval of both parties, but, unless expressly agreed by the City,
approval by the City shall not be construed in any way as an approval of an ion of time to complete the Work.

G. Commencemy;t & Completion Dates. After the annual scheduling meeting and the City’s determination of
the Annual Schedule for strests to be repaved, the C h all ‘Work not later than forty-
eight (48) hours after its receipt from City of a written or verbal notice to proceed (the “Commencement Date™). All
the Work on each street(s) (or section thereof) shall be completed within the time set forth for those streets in the
Annual Schedule (the “Completion Date”).

The City agtees that, if Contractor is unable to complete the Work by the Completion Date becanse of
unforeseeable events or matters that are beyond its reasonable control (e.g., strikes, shortages of material,
governmental preernption in connection with a national emergency and Acts of God) and that do not result from its
negligence, the time for completing the Work may be extended by the length of time equal to the duration of any such
events or matiers. Such extensions of time shall be considered only when submitted to the City Project Representative
in writing within ten (10) days from and after the time when any such alleged cause of delay shall occur.

H. Liquidated Damages. If C does not ially iplete its Work on a particular street(s) (or
part thereof) that is set forth on the Annual Schedule by the time for it shown on that Schedule, the Contractor agrees
that the City may deduct the amount below from any monies that are otherwise payable the Contractor under the

Contract for those operations:

$150.00 per day until Work on a particular street(s) (or section thereof) is substantially complete

In addition, if Contractor does not timely complete all of the Work on the Annual Schedule within the time specified
for it thereon, the Contractor agrees that the City may deduct the amount below from any monies that are otherwise
payable the Contractor under the Contract:

$300.00 per day untit all Work shown on the Annual Schedule is complete.

{the above being collectively refe d herein as “Liquidated Damages™).

The Contractor and City agree that calculating the actual damages that will flow from Contractor’s failure to
timely complete the Work at a particular street or all the Work would be difficult to estimate or prove. Therefore, the

parties agree that the above Liquidated Damages {a) are designed to P the City for the Contractor’s
failure to timely perform the Project, (b) are not penalties or i ded as punis} and (c) are intended to
compensate the City for its i i and the i d time in administrating the Contract, supervision,

inspection and engineering which is required for any operation or phase of the Project that is not completed within the
time contemplated. Moreover, if the City permits the Contractor ta continue and finish the Work {or any part of it)
after the time for performance has expired, the performance of that delayed work will not waive, diminish or impact
the City’s rights under the contemplated contract to deduct Liquidated Damages.

1. Unit Prices Constant/Exceptions for Binder & Wearing Coursc Materials. The Unit Prices entered by the
ful C on its Bid Resp Form will remain constant throughout the term of the contemplated Contract,

except for the Leveling Course Baby Binder and Slag Seal Wearing Course bituminous materials that are designated by **

on that Form. The unit prices for these bituminous materials will be adjusted on a monthly basis over the three (3) ycar

6

109.03

{b) GALLONAGE {UITERS}.

- When on the plans o in tie proposal, bituminous material will be measured by the
allon (tites] fn the rallroad car, tank truck, distributor tank, or drums, Each raitroad tank, tank truck,
drzn or distributor trk of bizaminous material deflvered for the project will be metsurad, The
wmtsurement shall be taken when Lthe bituminous materis! 13 of & uniform temperature nd free from
ir bubbles.

(c) TEMPERATURE CORRECTION.
The mezsurement of the bituminous material will be bsed 4pon a tamperature of
80 F [16 *C}, using the following comection factors:
i 0.00035 per degrne F (0,00063 per degree C) for petroleum oils having 2 specific gravity
above 0,966 at 60 "F/6D °F {88 *C/16 °C); N
0.00040 per dagree F [7,00072 per for petroleum olls having a spacific gravity
between 0.350 and 0,946 st 60 “F/60 °F {16 *C/16 °C);
0.00025 per degree F [0.00045 per degree G for emudstilad ashualts,
*w.o;smpewmmm
{2) QUANTITIES.

g0vEn wicept where modifiad by supplemental agreement o sliowance mada a5 i

10402 and 104.03. Quentitics Included in supplemental egreements will be pald for e stipulated
therein. Force: work will be-paid for as provided to Article 109.04.

{b) BASIS OF PAYMENT.

The Contractor shall accept the compersation &5 hevein providod, dn full payment for

furnishing all materials, labor, tooks, aquipment and incidentals necessary 10 the completed work and

under the contract; also for all inss or damage

wising from tha nalure of the work, or from the action of the elements except o5 noted In Article

may be encountered during the prasecution of the

finzl sceoptance; also for all risks of every description connected with the

i
;
|
%

COVERAGE.

cxses whary the bush of payment clause in the specifications relating to sy unit price in

the bid schedule requires thax the said unit price cover and be considered compensation for certain

work or materials assentfal (> the fem, this same work or wilt not be messured or paid for

el a5y other pay ftam which ey appear elszwhere {n the specifications. Referunce & made t hem
101,011,

(d) REPAIR OR RENEWAL OF DEFECTIVE WORK.

The payment of asyy cument estimata shall in o way affect the obligation of the Contractor

10 TEPALr or reneve anry defectiva parts of Ly canstruction or to be responstbie for all damages due to

such defects.

:

| (e} MATERIAL PRICE
1. ASPHALT DIDEX.
The contract untt prices for bituminaa materials shall be hased on the asphalt prices at
the tme of cpening bids. The Department will establish 3 monthly “Asphelt Index” to pddress
i the cost ot of the project.

The irdex il be compased of the following four entries:
+ PG Asphelt (for all grades without polymery;
- PG Asphalt with Polysmer for all grades with polymer);
- Emuisified Asphalt (for all grades without polymer and cutback asphalts);
- Emulsified Asphalt with Polymer (for alt grades with potymer).

wii be computed aach month that bituminous materiats
are wsad tn the work. Biiuminous plant mix bases and pavements, surface trestments and tack coat are

71
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term of the Contract per the Asphalt Index published monthly by ALDOT (Alabama Department of Transportation)
ing to ALDOT Specification Section 109.03 (the “Asphalt Index”). A copy of ALDOT Specifications Section

109,03 is included below.

K 93

J. One Year Warranty: Contractor warrants the fitmess and soundness of all workmanship and materials for a
period of one year after the completion of the Work. This one-year warranty period shall begin on the date of final
estimate payment to the Contractor by the City with Tespect to the Work in question. The Contractor shall remedy any

defects in the work and pay for any damage to other work lting th within this -year period. The City
will give notice of observed defects with reasonable promptness. At its own: expense, Contractor shall replace or
repair all defective materials and make good all defective worlk hip to the le satisfaction of the City.

None of the following shall relieve the Contractor of liability or responsibility with respect to this warranty or
responsibility for to replace or repair faulty ials or work hip: (a) the § or a final certificate of
payment, (b) any provision in the Contract Documents, or (c) use of a part or the entirety of any Work site by the City
or the public.

K. Traffic Control: The C is exclusi ponsible for all traffic control related to the performance
of the Work. This responsibility includes, without limitati determining and implementing all appropriate measures

to place signs, wamn drivers and others affected by the Work, and utilize flag persons.

ALDQT Specifications Section 109.03

APPENDIX 7

109.m
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L. City Audit Riglt/( ontractor’s Retention of Records. Upon reasonable advance notice from the City during
the term of the Contract or in a periodic audit that follows the completion of part or all of that Work, Contractor, at its
expense, agrees to produce for inspection those records maintained by it with respect to the Work for the City to
evaluate whether the C has properly leted, d and performed the transactions that are
contemplated hereunder. To facilitate any such inspection or audit, the C agrees that, for a period of no less
than (2) years following the performance of its Work or the expirati (or earlier ter ) of this Contract, it will
maintain its reports, logs and records concerning its performance of Work, and the accounting, billing or other
financial records that the Contractor generates regarding same.

October 9, 2023




2. GENERAL CONDITIONS

(ii) Where the Contractor has performed operations on or has made use of private property for
storage of materials or for other purposes, it shall obtain a satisfactory release from the owner of

Bidder"s ( Ja ivns 1o Examine Contract Documents and Site of Work. Bidders are advised MNUTE B O OK 9jald property after completion of the work and the removal of all materials and equipment thetefrom.

Cnntract Document.s [ te all the information which the City will furnish and that is applicable to the
other information furnished verbally or otherwise by the City (or any of its representatives) prior to the execution of
the Contract shall become a part of or change the Contract. Prior to submitting their bid, bidders are presumed to have

carefully (a) read the Contract Dy (including the Specification and Conditions); (b} visited the sites of the
Work (“Work Site(s)"); (c) examined local conditions; nnd (d) determmed for themselves by their independent
research any difficulties that they may relating to the ibility of the Work location, attendmg

circumstances affecting the cost of performing it and the time required for , and also idered all
information that it deems pertinent calculating and making its proposal. ]-‘u.rlher, bldders shall rely exclusively upon
their own estimates, investigations and other data which they deem necessary for submitting their respective proposals.
The City may assume that, by making a proposal, a bidder has made these examinations and investigations, and
considered all factors pertinent to it.

B. Intent of Contract Documents. The intent of the Specifications and other Contract Documents js to
prescribe the ions that the C must undertake to fully comply with its obligations under the Contract.
The Cuntractor shall do all work as provided in the Contract, and shall do such additional, extra and incidental work
as may be reasonably necessary to complete the work in a satisfactory and acceptable manner. Any work or material
not shown in the Specifications or Conditions but which may be fairly implied as included in any item of the Contract
shall be performed and/or furnished by the Contractor without additional charge thereof.

C. Increases or Decreases in Work. The City reserves the right to alter the estimated quantities of Work
herein and made throughout the term of the Contract when it, in the exercise of its sole discretion, determines those
alterations necessary. If the City makes those alterations, Contractor shall perform the work as altered, increased or
demased pu.rsuant to the terms of the Contract and utilizing the unit prices bid by it for the Work. If the event of any

or d in ities during the term, no allowance will be made to Contractor for xmy
change in anticipated profits, nor shall such changes be idered as waiving or invalidating any or
provisions of the Contract.

D. Changes in Plans. The City reserves the right, at any time, to make such changes in the plans and the
character of the Work as may be necessary or desirable to insure that, in the exercise of the City’s sole discretion, it is
leted in the most satisfactory manner; provided that any such changes may not materially alter the original
Specxﬂcauons or change the general nature of the Work as a whole. Such changes shall not be considered as waiving

or invali any or provision of the Contract.

E._Extra Work. When any extra operations are necessary for the proper completion of the Work but no prices
for them are provided in the bid or Contract, the Contractor shall perform such work when requested by the City
Project Representative if mutually agreed prices for such extra operations are agreed in advance.

F. Clean Up.

{i) Throughout the progress of different phases or sections of the Work, Contractor shall keep the
respective construction areas (including, but not limited to, the storage areas used by it) free from
accumulation of waste material or rubbish and shall store its materials and equipment in a nieat and
orderly manner. Immediately upon completion of any section of the Wark and before payment
therefore has been made, Contractor shall remove from the site all y
structures, and debris and shall restore the site to a neat, workmanlike condition. Funher, Cummctor
shall dispose of waste material from each Work site at Jocations that are not at those sites, have been
selected by the Contractor and have been determined by it to be proper and lawful for disposal of the
type material being removed.

any work be covered or hidden prior to the approval thereof by the City’s Project Rep ive, it shall be
for examination at the Contractor's expense.

N. Removal of Defective Work. Work performed that is not in conformity with the Specifications and
Conditions will be removed and replaced at Contractor's risk and expense. Defective materials shall be removed
immediately from the site of the work.

O. Preliminary Inspection. As each separate part of the work at a site is completed, it shall be inspected by
the City Project Representative. If that work is found to be in substantial compliance with the Specifications, the City
shall ively accept it. Thereafier, all such p and pted part of the work shall be maintained in good
condition by and at the expense of the Contractor until final acceptance by the City of all work covered by the
Contract. Tests of the work may be requested by the City Project Representative following this preliminary approval.

P. Fma.l Inspection. After the construction of all work at a site(s) has been completed, the City Project
, the C Project R ive and other ive of the Parties shall make a joint final
mspccuon of a]l phases of the Work. If the work is nat acceptable at the time of such inspection, the City Project
Representative will notify Contractor of the defects which must be remedied before final acceptance can be made.

Q. Compliance with Laws. During the term of the Contract, Contractor shall observe and comply with ait
Federal and State laws and local ordinances and regulations which in any manner affect the conduct of the Work or
any Work site (collectively “Laws”), including, but not limited to, Laws ding the ion of the envi
and those regarding protection and the safety of its workers. Further, Contractor shall observe and comply with all
orders and decrees of any governmental agency, body or tribunal having jurisdiction or authority over the Work or
operations at any Work site which may be in effect at the commencement of the Work or subsequently be enacted
during the term.

R. Permits. At its expense, the Contractor shall procure, and maintain throughout the term of the Contract all
pgovernmental permits and licenses required to perform the Work and provide all notices necessary and incident to
lawful prosecution of the work.

8. [atented Devices. Contractor (and the Surety issuing any construction bond) shall indemnify and save
harmless the City and its representatives from all and every demand for damages, royalties or fees on any
patented devices, materials and p used by the C or used in ion with the Work that is
performed, or material furnished hereunder.

T. Sanitation. Contractor shall provide and maintain the necessa:y samtary conveniences for the use
of its laborers at the Work sites, and these shall be 1y ded from public observations.
Sanitary conveniences and practices used by Contractor at the sites shall comply with state and local regulations.

(i) Where the Work is located in, on or near City streets, alleys, rights-of-way ar highways, Contractor

shall store cunstrucnon materials and eqmpmem needed by it to perform the work in such a manner as

will provide t dequate and factory col and access for the general public and
idents affected by its

(ii) No street shall be closed without the permission of the City Project Representative and the
City fire department. Where traffic is temporarily diverted from the area of a Work site, the
Contractor shall provide all materials and perform all work needed to construct and maintain any
required temporary road

(iii) Contractor shall store all materials and equipment at a site so that access to all fire hydrant, valves,
manholes and other utility appurtenances is not affected.
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(iii) After completion of operati lated & der at the site of each separate part of the
work; Contractor shall restore all surfaces and conditions there to a neat and orderly condition, and
shall remove all construction equipment, tools and supplies therefrom.

G. Supervision. Ci lusively shall be responsible for supervising all Work and all its employees or
other representatives who may perform operations at any Work location. Notwithstanding, during the course of those
operations by Contractor, the City Project Representative may, but is not obligated to, provide input to the Contractor
Project Representative on the follawmg matters: the quality and acceptability of materials furnished; rate of progress
of the work; seq of pretation of plans and specifications; compensation; and suspension of
Work if d ined by the City to be required for public convenience. The provision of any such input
will not excuse Contractor from its failure to comply with the Contract, relieve it from its responsmlhty to fully
supervise its Work and its employees and representatives.at all Work sites, or be idered or dto i
the assumption by the City of any of Contractor’s responsibilities under the Contract Documents

onformity with Specifications. All Work shall conform to the Specifications and Conditions for the
Project. Any deviation from those Speci which may be required by the exigencies of construction must be
approved by the City Project Representative and authorized by him in writing.

1. City Street Plans. Upon request by Contractor, the Clty may furnish any maps of streets that it maintains
in areas where the Wark will be performed. If those maps are supp ledges that the information
and data furnished on them are not warranted by the City for accuracy, oomplezeness or reliance by the Contractor in
performing the Work, but instead are furnished as general information only. Further, Contractor agrees and
understands that the City does not warrant the locations of gas mains, water mains, conduits, sewers, or any other
surface or subsurface improvements that may be indicated on any City maps, that the City assumes no responsibility
for failing to depict any surface or subsurface improvements on those maps or failing to depict them in their exact
locanon, that inaccuracies in these maps will not be considered sufficient basis for clmms fm— extra work or for
increasing its compensation for Work, and that the City is not responsible for any d i or
conclusion that the Contractor may make or draw from any of them.

1. Quality of Materials. Only materials conforming to the requirements of the Specifications shall be used in
the Work, and such materials shall be used only after approval has been given by the City Project Representative. All
materials furnished for the Work shall be new and unused and of recent manufacture. Lol

K. Samples and Tests of Materials. Where required by the Specifications or by the City Project E
Represemanve tests and/or inspection of matenals incorporated in the Work shall be performed by commercial

e d by that R ve. Unless otherwise specified, those tests shall be made in accordanc%mh
the latest smndard methods of the American Society for Testing Materials. The costs of such tests, sampling and!

inspection shall be borne by the Contractor, and it shail furnish evidence satisfactory to the City Project Represent#ve
that the materials have passed the required tests and inspections prior to the incorporation of them into the work.

L. Storage of Materials. Materials intended for incorporation into the Work shall be stored in a manner dﬂ{
will ensure preservation of their quaiity and fitness for that use. Storage facilities shall be provided at the expense o
the C The C shall be responsible for any loss, damage or deterioration of materials and equipment it
places at or near a Work site that is caused by improper protection from weather, vandalism, theft or other conditions.

M. Inspection. The City Project Representative may, but is not obligated, to inspect different phases of work
in progress. Contractor shall furnish that R ive with every ble facility for ining whether or not
the work as performed is in accordance with the requirements and intent of the Specifications and Conditions. Should
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(iv) Where the Work is located in or adjacent to any street, alley or public place, Contractor, at its
own expense, shall furnish and erect such barricades, fences, signs, lights and danger signals and shall
provide such watchmen as are reasonably required to protect third persons, property in the area and
the work from injury, damage or toss. Contractor shall be solely responsible for all damages to the
third persons, property or the work site arising from its breach of this obligation. The Coniractor's
responsibility to protect the public, property and work site shall not cease until the work has been
finally accepted by the City.

V. Use of Explosives. If C utilizes any explosives in the p ion of the Work, it is responsible to
exercise utmost care so as not to endanger life or property that is or may be affected thereby, and to strictly comply
with applicable state and local laws and ordinances regulating their use and storage.

'W. License to Use City Streets. During the period of performing its Work at a site, the City grants Contractor
a license to occupy such portions of its streets, ways or public property as will not unduly restrict traffic or endanger
the public.

X. Use of Riglits of Way Owned by Public Entities. If performance of the work encroaches upon the
right-of-way owned by any railway, public utility, governmental entity or a public entity, the City will obtain all
easements or authority necessary to enter upon or use such right-of-way; provided that the Contractor shall (i) make
all arrangements with the entity owning such right-of-way for the actual construction, (i} perform the work on or
across such right-of-way in the manner and at the times agreed upon with its owner, (iii) shall pay the costs, if any, of

temporary construction required by the owner thereof as a means of providing safe and of its
facilities during the construction period and to protect its facilities and the geneml public, and (iv) where required by
such owner, post with it any per bond to the Y rep! or repair of materials,

paving or grading within such right-of-way.

tv. In the course of its operations,
Contractor shall not enter upon private property for any purpose without first obtaining permission from its owner.
Contractor shall be responsible for the preservation of and shall use every precaution necessary to prevent damage to
all trees, shrubbery, fences, culverts, bridges, p: t, driveways, sidewalks, or other imp: ents on private
property (including all water, sewer, gas, telephone, and electric lines serving that property) along or adjacent to the
Work. Not less than twenty-four (24) hours in advance of its operations, Contractor also shall notify the proper
representatives of any public service corporation, organization or individual owning property along or adjacent to the
Tocation of the Work which might interfere with their operations or use of their respective properties.

Y. Use, Restoration and Other Resnonsibilities Concerning Private Property

Z. Responsibility for Damage. If any direct or mdlrect damage or mjury is done to public or private
property on account of any act, ission, neglect ar mi by C inthe p ion of its Work or as a
of it ish ive work or materials or otherwise failing to perfonn its responsibilities hereunder,
Contractor, at its sole expense, shall restore such property to a condition similar or equal to that existing before such
damage occurred or it shall duly compensate the property owner or other injured party for any such damage or injury.

AA. Public Utilities. If prosecution of the Work requires that any property or improvements of public
utilities be cut, moved, relocated, rebuilt, or otherwise disturbed in any way, the Contractor shall notify the utility to
make the required changes, and. prior to making application to the utility, make all preliminary arrangements with
them ding those i The City shall not be responsible for any delays in the accomphsh.mem of the
required action by a utility by reason of Contractor's failure to properly schedule same, and in no case shall the
Contractor be allowed any claim for extension of time or additional compensation based on failure of the utility to
act or accommodate the Work within the stipulated period of time.

BB. Service Connections. If service connections or tines from water or gas mains or sewers to the premises
of a property are disconnected, broken, damaged, or otherwise rendered inoperative for any reason by the Contractor
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L BIVIVVRILE WE WUIK, I, B 1S own - expense, shall repair or replace same and restore service to the premises at the
earliest possible time.

I1. No Waiver by City. The City shall not waive any of its rights under the Contract by occurrence of the
following: any inspection of the work by the City Project Representative (or by any of his duly authorized
or cettificate by that R y order by the City to

ntatives); the issuance of any or :
CC. Temporary Sewer and Drain Connections. If existing storm or sanitary sewers are required tMJMlTE BOOIC ney; the City’s acceptance of any work; or the City’s grant of any extension of timytggmplete work. Further,

1 d, or rebuilt to the Work, the C > at his own expense, shall provide and maintain temporary
outlets and connections for all private or public drains, sewers, and sewer outlets connected to or served by the

DD. Watcr/Elgcﬁcig/ﬁasuline/&ggplies. Contractor, at its expense, is responsible to provide and maintain at

an adequate supply of water, electricity, gasoline or other incidental supplies required to prosecute the Work.

EE. Use of Part of Completed Work. If, in the opinion of the City Project Representative, any portion of the
Work has been substantially completed and is in suitable condition for use, the City may use that portion upon that
Representative’s written order; provided that such usage shall not be d in any way to i p of
defective work or waive any of the Specifications and Conditions or Contractor’s obligations in the Contract
Documents. Pending final completion and acceptance of the Work in such portion, all 1necessary repairs and renewals
of it shall remain the responsibility of the Contractor if those Tepairs or renewals result from defective material or
workmanship, from natural causes other than ordinary wear and tear or due to operations of the Contractor.

FF. Contractor's Responsibility for Claims.

(i) Contractor {and its Surety} shall defend, indemnify and save harmless the City (and all its officials,

agents, and servants) against any claims, actions, causes, p {incl g those
attorney’s fees and costs of litigation) and suits of any name or ch laiming damages (i
those for bodily injury, death or property damage) or compensation from the City (collectively
hereinafter “Claims™) arising from or based on the violation of any law, ordinance, regulation, order
or decree, whether such violation is itted by C » its employees or any of its

subcontractors.

(i) Contractor (and its surety) shall defend, indemnify and save harmless the City (and all its officers,
agents and employees) from all Claims by any person, entity or Property owners arising from any of
the following: (a) Contractor’s neglect in performing or safeguarding the Work; (b) Contractor’s use
of P materials in ting the Work; (c) C s failure to perform any of its
obligations in the Contract; or (d) by on account of any claim or amounts arising or recovered under
the "Workmen's Compensation Law" or any other law, ordinance, order or decree,

(iii) In the event City pp! Contr: '8 of a sub to perform C s
obligations and responsibilities under the Contract, Contractor guarantees payment of all just claims
for materials, supplies, toals, equipment o labor supplied or performed by any subcontractor.

GG. Insurance. C is responsible to provide the i set forth in Section 6(b) of Contract that is
included in the Contract Documents and is to be executed by the parties before commencement of the Work.

HH. Contractor’s Responsible for Work until Accepted. Contractor shall remain responsible its Work at a
I tative. All work there shall remain under the charge

location unti

the work) until that acceptance occurs. Further, Contractor, at its own expense, shall rebuild, repair, and remedy any
damage to any portion of the Work that is occasioned by any cause before acceptance,

(i) the d ination of ities of work leted will be made by the City’s Project
R ive based on taken by him or his assistants. These determinations will be
caleulated according to the United States standard measurements;

(ii) the comp ion paid to Cx is intended to itute full f to it for all of the
following: it furnishing all labor, materials, tools, equipment and incidentals; for it performing all
work and operations embraced under the Contract; for all Joss or damage incurred by it that arise out
of the nature of the Work; for any unft defects or ob: ions which may arise during the
prosecution of the Work and before its final acceptance by the City; for all risks connected with the
ion of the Work, submitti g a bid or entering the Contract; for all expense incurred by or in

g of suspension or di: i of such p fon of the work herein specified; and

for completing the work in an acceptable manner according to the Specifications and Conditions;

(iii) Upon payment by the City for any materials or work covered by partial estimates, that work
become the sole property of the City; however, the City” Ppayment of any partial or periodical

i prior to final D shall in no way i P of the iated work, nor in
any way prejudice or affect the obligation of the C: , at its expense, to repair, correct, renew or

replace any defective materials or workmanship to construction of the work;

{iv} Any extra work performed by the Contractor and approved by the City will be paid at the lump
sum and other rate agreed and set forth in a change order or other writing that is signed by both parties
before such work is begun. All extra wark shall be subject to all other conditions of the Contract;

{v} Progress Payments/Retainage. Within five (5) days following the end of each calendar month
during the term, the Contractor may prepare and submit an invoice of an estimate of the quantities of
work performed during the prior month and its calculation of the total amount due for that Work. All
such pay estimates must be certified as correct by the City Project Representative and approved by the
City before payment. On or before the tenth (10%) day of the month for which such invoice for partial
payment is submitted, the City Project Representative will undertake to so certify any request for
partial payment to Contractor. Following such certification, the City will remit payment with respect
to the undisputed portion of the pay estimate, less 5% amount authorized by the Public Works Law to

be retained and less any previ s If, upon of approximately fifty (50%) percent
of all work, the City d that satisfactory progress is being made, retainage will not be withheld
on subseq partial The retained shall be held by the City until final completion
and P of all Work iplated under the contract, at which time the retained amounts and
other amounts then due shall be paid in full or otherwise applied by the City as is contemplated in the
Contract,

(vi) When the Work has been completely performed by the contractor and all its parts have been
approved by the City Project Representative and accepted by the City, the partics will meet and agree
on the terms of final d ion that will ile the cost of the Work performed under the
Contract (including any extra work as authorized by change orders), the total amount retained, the
total amount paid on previous partial esti and any due C In this fina!
reconciliation process, payments by the City for prior estimates are subject to necessary corrections or
TEVISIONS.

(vii) Final Payment. Final payment of all amounts due hereunder will be made to Contracter within
ten (10) days after the final reconciliation process is completed.
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no waiver of any breach of contract shall be held to be a waiver of any other or subsequent breach,

JJ. No Assignmient or ontracting without City's Consent. The Contractor shall not assign any benefit,
obligation or right under the contract, or subcontract any part of the work to a subcontractor, in whole or part,
without prior written consent of the City, which consent may be withheld for any reason. Any authorized
subcontracts shall comply with the applicable provisions of the principal Contract, and the Contractor shall be fully
responsible for the acts and omissions of his subcontractors.

KK. Prosecution of Work. In performing the Work and in the course of its perati d hi der,
Contractor shall

(i) continuously and diligently prosecute the Work in such order and manner to complete it in a safe,
workmanlike and timely manner;

(if) exclusively be responsible for training and supervising all of its personnel, and take necessary
actions to ensure that that its workmen have sufficient skill and experience to Pproperly perform the
work assigned to them;

(1ii) eomply with all federal, state and local laws, regulations and ordinances governing the
employment of labor and the payment of wages thereto for work performed under the Contract; and

(iv) fumnish an ample force of trained laborers, tools, supplies and equipment that it considers
y to complete the Work at a satisfactory rate of progress.

LL. Grounds far Termination of Contract: See Section 2 of the Contract that is included in these Contract

Documents.

MM. Temporary Suspension. Notwitt ling any other p

necessary. After the period of the temporary suspension expires, the Contractor promptly shall re-commenc ~
prosecution of the Work at any such location(s) after being notified by that Rep ive to resume operations.
Contractor shall not suspend Work at a site without written authority from the City Project Representative.

NN. Fulfillment of Coptract. The Contract will be considered fulfilled by the Contractor when all of the| k
has been completed, the final inspection has been made, the City has received satisfactory evidence of payment
Contractor for all labor and materials used in the work, Contractor has duly advertised its completion of the Proj| d
final payment for services and operations by the Contractor has been made to it by the City. Notwithstanding,
fulfillment of the Contract shail not be construed to waive, modify, limit or affect any of the City’s rights hereun|
related to the Contractor’s one-year warranty for defects in material or workmanship, any of the City’s rights uni
any bonds, or any of its rights or remedies under law.

00. Payment. During the term of the Contract, Contractor will be compensated for Work that is successfully
1p based on the ities of materials supplies, operations successfully performed, and unit prices set forth in
its Contractor Bid Response. Additionall Y, the following und dings apply with Tespect to those payments:

3. SPECIAL CONDITIONS
Item 1. Milling of Asphalt
1.01 SCOPE

The milling of asphalt shall be performed in a manner that will produce a smooth riding surface. The equipment used
for milling shall and will be approved by the City Project Representative.

1.02 BASIS OF PAYMENT

Payment shall be made at the contract unit price per ton and shall be the actual number of tons milled and verified by
the Contractor at its weigh station. The Contractor shall furnish the City with two (2) copies of weight tickets on each
truck returning milled mix to Contractor’s plant. This amount, so paid, shall constitute fiull compensation for milling
and transporting the mix to the plant and furnishing all equipment and tools, fuel, labor and incidentals necessary to
complete the work,

Ttem 2. Adjusting Manholes, Inlets, and Catch Basins
2.01 SCOPE
The work covered by this item shall consist of furnishing all materials and labor necessary for the resetting and

adjusting of existing manhole, inlet, or catch basin frames and covers to bring them to the location and grade required
by the new construction.

2.02 RESETTING

Existing manhole, inlet, and catch basin frames and covers shall be reset in d; with these specifications when
the existing manholes, inlets, or catch basing are more than one (1) inch above or below the new grade or elevation of
the proposed construction, They shall be th ly cleaned and ly set to line and grade of the new

construction by removing the frame and cover and raising or lowering the masonry top of the structure and resetting on
a cushion of cement mortar.

2.03 PAVING RINGS

Paving rings of proper diameter, width, length, weight, and height, may be used on manhole, inlet, or catch basin
frames in lieu of" ing under this ificati

2.04 METHOD OF PAYMENT

Payment for adjusting, ing, of raising hole, inlct, and catch basin frames and covers shall be made for the
actual number so relocated as specified above and at the unit price as listed under this Item of the contract pay items,
This smount, so paid, shall be full compensation for adjusting, resetting, and furnishing and placing Ppaving rings,

ials, tools, equj forms, drawings and specifications, and performing all labor required to complete the
work herein specified.

fem 3. Bituminous Trackless Tack Coat
3.01 SCOPE
The work covered by this item shall consist of fumishing all Iabor, materials and equipment, and petforming all
ions in i ith the application of 2 bitumi

with tack coat on a previously prepared bituminous binder
course or existing pavement, as shown on drawings, as hmBaﬁﬂBpecigedm directed by the Project Coordinator,
ctober 9,
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3.02 DESCRIPTION

4.02  Determination of Pay Quantities.

The bituminous trackls oat shall consist of a hot or cold application of bituminous material on a pri
uzmtr isti i i i P WNUTE BOOKe%tities of binder course and seal course, for which paymcnt will be allowed, shall be expressed in tons, and

bituminous binder col course or existing pavement as specified by the Project Coordinator.

3.03 QUANTITY OF MATERIAL
The amount of bituminous material to be applied to each square yard for the trackless tack coat shall be within the

minimum and maximum quantities specified below. The exact amount to be applied shall be determined by the
Project Coordinator and may be varied to meet existing conditions.

MATERIAL AMOUNT
Gallons per Square Yard
Tact Cost Bituminous Material 0.05 min to 0.15 max

3.04 WEATHER LIMITATION

The tack coat shall be applied only when the existing surface is dry, when the atmospheric temperature is above fifty
{50) degrees F., and when the weather is not rainy.

3.05 REMOVAL OF LOOSE AND FOREIGN MATERIAL

Immediately before applying the tack coat all surfaces, both horizontal and vertical, which will be in contact with the
new asphalt plant mix shall be thoroughly cleaned of all dirt, debris, extruded joint material, grease, oil, grass, roots,
clay coating, and all other foreign materials which may impair the construction, All depressions not reached by rotary
power brooms and blower shall be cleaned by hand broom, or other equipment, including, but not limited to, washing
and flushing. The contractor shall not grease, oil or perform any maintenance of any equiprment while located within
the construction limits of the work.

3.06 DETERMINATIONOF PAY QUANTITIES

The quantities of bituminous tack coat for which payment will be atlowed shall be expressed in gallons and shall be the
actual quantities of material used in the accepted work as measured by the City Project Representatives, corrected to
gallons at sixty (60) degrees F. in accordance with the appropriate table contained in the American Society for
Testing Materials, Standard Abridged Volume Correction Table, Serial Designation D206-36, for Petroleum Oils.

3.07 PAYMENT

Payment for bituminous tack coat placed under these specifications shall be made for the quantities determined as
specified above at the contract unit price per gallon as listed under this ltem of the contract pay items. This amount, so
paid, shall be full compensation for furnishing, delivering and applying the material, furnishing and spreading biotter
material, and for all labor, equipment, toals and other expenses incidental to the work. Pouring cracks in existing
shall be considered a5 an incidental item of the work and no specific payment will be allowed therefore.

P

Item 4. Seal Wearing Course and Baby Binder Leveling Course

4.01 SCOPE

The work covered by this item shall consist of furmshmg all labor, materials, equipment and performing all operations
in with the ion of a seal wearing course and baby binder leveling course, as hereinafter specified.
The binder course may be used as a leveling course for filling holes and replacing removed base course, which has not
been removed to 2 depth of more than two and one-haif inches. In general, the binder course is to be used to bring an
uneven surface to the intended contour of the finished pavemnent as well as to provide additional thickness to the
existing pavement as required by the contract plans and specifications.

18

HI. INSTRUCTIONS TO BIDDERS

1. Bids and associated completed forms should be placed in sealed envelope or container that is addressed to City
of Mountain Brook, Alabama, Attention: City Manager, City Hall, 56 Church Street, Mountain Brook, AL 35213~
3700, and delivered on or before the local time and date specified in the Invitation to Bid.

2. The following information should be clearly shown on the exterior of the sealed bid: (a) BID FOR STREET
RESURFACING PROJECT - B-20230818-900; (b) Date and Time of Bid Opening; (c) Name of Bidder; and (d)
Bidder’s State of Alabama License number.

3. The leted C BidR Form (se¢ enclosed Exhibit A) and completed Bidder Qualification
Form (see enclosed Exhibit B) are due no o later than Friday, Sept.22, 2023 at 10:00 a.m. The bidder shall be
ible for taking wh are necessary to ensure that its response reaches the City at the designated

address on or before the local time and date specified. The City shall not be responsible for, and may not consider, any
proposal delayed in the postal or other delivery service, or in the City's internal mail system, nor any late proposal,
amendment thereto, or request for withdrawal of proposal recsived after the time and date specified. Proposals
received after the time and date specified on the bid submission deadline will not be opened and will not be considered
for award.

4, Each bidder shall submit two (2) copies of their responses.

5. Bids must be entered on the C BidR Form that is provided herein. Each bidder shall fully

complete all sections of this Form, and sign in the appropriate places thereon in the presence of a notary.

6. Bids that are completed in pencil or faxed to the City will not be accepted.

7. All questions ard clarifications regarding this Bid, Specifications ar the Work must be submitted in writing by
Sept. 18, 2023, at 5 p.m. to the following City representatives:

Purchasing Questions: Technical Questions:
Steven Boone Hunter Johnston

Finance Director Public Waorks Dept.

City of Mountain Brook City of Mountain Brook
boones@mtmbrook.org johnstonh@mtnbrook.org
{205) 802-3825 {205) 802-3875

The City will attempt to respond to such questions by 5:00 p.m. on Sept. 20, 2023. No oral answers or interpretations
to such inquiries will be provided. The City’s response to all questions will be e-mailed to all interested firms that
have requested Contract Documents from Hunter Johnston before that time and treated as an Addendum to these
materials. All addenda issued shall become part of the contract documents for this Bid.

8. Each bidder is responsible for all costs related to the preparation of its Bid Response.
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shall be the actual number of tons of hot Iaid bituminous plant mix used in the completed and accepted work, as
verified by the plant inspector. When and as directed by the Project Coordinator, trucks shall be weighed at periodic
intervals.

4.03  Payment.

Payment for hot laid binder course and seal wearing course placed under these specifications will be made for the
quantities determined in the manner specified above at the applicable contract unit price per ton. This amount, so
paid, shall constitute full compensation for preparing or reconditioning base course or sub-grade and for

ishing all material, includi asphall, nll i and tools and for handling, mixing, manipulating, placing,
shaping, ing, rolling and fi proving y areas and furnishing all labor and incidentals
necessary to complete the work in place.

Ci that cost to apply the minimum thickness of slag aggregate seal will not exceed the bid
price, as adjusted by the Asphalt Index. It is understood that the City can pay Contractor either on a tonnage basis or
amount, which is less.

Item 5— Other

5.01. SURFACE TAPERING: All new surfaces shall be tapered to meet the existing gutter line to the maximum extent
possible without structurally weakening the new surface.

APPENDIX 7

IV, CONTRACTOR QUALIFICATIONS/REQUIREMENTS FOR AWARD

Interested contractors are required to meet all qualifications in this section in order to be considered for award of
the contemplated contract for the Work (the “contract”). Respondents should plete and retum the encl
Exhibit B - the Bidder Qualification Form with their bid. If a respondent does not submit this documentation
substantiating that they comply with these qualifications/ requirements in this Section II, the City may disqualify them

from an award or entering the contract.

A. Minimum Experience: Bidders must bave at least ten (10) years of experience in the commercial street
paving business. Interested contractors must provide information on the Bidder Qualification Form (se Exhibit B)
indicating whether they meet this requirement.

B. Licensing Requirements. To be eligible for the award, the successful contractor must provide the City
evidence that it has or will obtain the following licenses and attach copies thereof the Bidder Qualification Form:

a State of Alabama Contractor License
b. City of Mountain Brook Business License*

(*Note: If not currently held, this license must be obtained prior to commencing work.)

The interested contractor also shall attach any other state, county or local licenses and/or certificates held by it that
id in heating, ventilation, and air conditioning maintenance, repair and

the *s qualifi

installation.

C. Performance of Similar Projects/References. The successful contractor must have performed projects of a

scope compamble to this Project for at least five (5) municipalities (other than the City of the Mountain Brook) or
counties in Alabama within the last five (5) years. References for each such firm shall also be provided. The City and
its employees may not be accepted as a mference ’l'he City reserves the right to contact references as part of the
evaluation and selection process. Infe pli with this qualification shall be provided on
Exhibit B.

D. NoPre-Bid Conference: The City does not ducting a pre-bid conf in ion with
this award. However, interested contractors may direct written inquiries concerning the Project or Cantract
Daocuments to the City’s Project Representatives indicated above.

E. Bid Bond Requirement. Each bidder is required to furnish with its Bid a $10,000 bid bond, cashier’s
check or other similar form of bid security acceptable to the City to secure its intent to perform the Work if it receives
the award.

F. Other Bonding Requirements. When selected, before ing work the ful must
provide a Performance Bond in the amount of its annual contract price and a Labor & Materials Bond in the amount of

half that price.

These bonds shall remain in effect for twelve (12) months after completion of the Work, shall be in 2 form
satisfactory to the City, and the surety for them shall be a reputable bonding company authorized to transact business
in Alabama and shall be acceptable to the City.

G. Ipsurance Requirements. Before ing its work, C must provide the types of insurance
and comply with the insurance requirements st forth in Section 6(b) of the Contract that is included as Exhibit C in
the Contract Documents.
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V. CONTRACT AWARD PROCESS

10. In determining which proposal is most advantageons to the City, in the exercise of its sole judgment, may
consider pertinent factors other than just price. These factors include, but are not limited to, experience in the industry,

Contract and the

1. Bidder’s Intent. By submitting a bid, the bidder accepts and agrees to comply with the SPCCWE BO OKW of past service provided to the City and other similarly situated entities, history m ssfully completing

Work and obligations in other sections of the Contract Documents, unless otherwise stated in a bid exc
accepted by the City.

2. Any exception taken by a bidder should be stated in detail, in writing, at the time of its submission. The
City reserves the right to accept or reject any such exception taken by the bidder, and deviations from the
Specifications or other oblj in the Contract Documents that are not accepted by the City may be grounds for
rejecting and disqualifying the bid.

3. The City intends to notify the successful contractor of the tentative award of the Contract within three (3)
days after the bid opening. Following the award, the C: will enter the Contract and furnish the required
ion bonds (Per and Labor & Materials bonds) within approximately ten (10) days after the award.

4. In determining the entity to whom to make an award; the City reserves the right to:

(a) reject the proposal of any bidder who has previously failed to perform properly or timely
complete contracts of a similar nature;

(b) reject the proposal of any bidder which, based on the City’s investigation, is not in a position
or does not have the resources to satisfactorily and timely perform the contract;

(c) reject the proposal of any bidder who is in arrears or in default to the City upon any debt or
prior contract;

{d) reject the proposal of any bidder who has failed to faithfully perform work or services on any
previous contract or project for the City that is similar to that contemplated in this bid;

(e) request that a bidder present additional evidence that it has the ability and possesses the
necessary facilities, pecuniary resources and adequate insurance to comply with the terms of this
bid, and require that such evidence be presented within a specified time and to the reasonable
satisfaction of the City; and

(f) disqualify a bidder's response because it is not complste. the bidder failed to provide
information requested in the bid materials or its bid is imegular {e.g., forms are altered or reflect
additions or conditions not anticipated).

5. Contract, Following the award the successful Contractor shall execute the Street Resurfacing Project B~
20230818-900 Contract in substantially the form of Exhibit C below.

6. Bids which have been opened and read may not be withdrawn for a period of 60 days after date of opening.

7. Before an award is made, the City reserves the right to investigate the previous experience, financial status,
and general ability of the respective bidders to perform the Project.

8. As soon as the bids have been compared, the City may, at its di; ion, return the bid
accompanying those bids which in its judgment would not be considered for the award. After the award is made, only
the successful bidder's bid guaranty will be retained until the required contract and construction bonds have been
executed, after which it will be retumed to the bidder.

9. The City reserves the right to accept or reject any or all bids.

22

VI. FORMS/EXHIBITS FOR THIS PROJECT
EXHIBIT A - CONTRACTOR BID RESPONSE FORM *

Below is the firm bid of the undersigned to perform the Street Resurfacing Project M110-2020 for the three (3) year
term of the Contract at the unit prices indicated below. The undersigned submits this Form in response to the City's
Invitation to Bid for this Project. The City may use the eddress and contact infc ion below for its icati
with the undersi; bidder. The i has read and und ds the Contract Dx that apply to the
Project and canditions for the award of the contemplated Contract and, except as may be listed in any exception sheet,
submits its bid and agrees to perform the Work in d with the i in the Contract D

OPERATIONS/ESTIMATED QUANTITIES/ANNUAL UNIT PRICES

A B. C. b. E.
ITEM DESCRIPTION/ UNIT | ESTIMATE ANNUAL UNIT PRICE
NOS.* OPERATION QUANTITY 157 UNIT BID PER ITEM
YEAR CONTRACT PRICE
1.01 [ ASPHALT MILLING TON 5349 $22.25 $118,016.25
2.01 ADJUSTING MANHOLES | EACH 10 $260.00 $2,600.00
301 BITUMINOUS GALLON 5349 $3.40 $18,186.60
TRACKLESS
TACT COAT
4.01 LEVELING COURSE TON 300 $113.00 $33,900.00
BABY BINDER **
4.01 SLAG SEAL TON 5349 $100.00 $534,900.00
WEARING COURSE **

TOTAL AMOUNT BID: § 708,601.85
{Sum of Subtotals in Column E)

Notes:

L. The Item to the P ions in the Special Canditions.

2. The interested contractor shall enter its Annual Unit Price for each Item shown in Column C, and then
multiply that Annual Unit Price times the Estimated Quantity in Column D. The product of Column C times Column
D should then be entered in the corresponding Row in Column E.

3. The Total Amount Bid i5 the sum of the subtotals entered by the contractor in each row of Column E.

4. Please state any Exceptions to the Specifications or other requirements in the Contract Document on a
separate sheet and attach that sheet to your Bid Response.

5. Bidders must complete, sign, notarize and retum the Bidder Affidavit and Warranty below with their Bid
Responses.

6. Please see Section 11 1 1 of the Specifications portion of the Manual. Prices for these materials are subject to
adjustment monthly per ALDOT Specification Section 109.03 (the “Asphalt Index™).
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projects, its Claims History, resources of the bidder to perform the obligations
training and experience of the Project Team that the contractor will provide to serve the City.

11.. The City reserves the right to waive irregularities and technicalities in submitted bids and make the award
to the bidder submitting the proposal that is most advantageous to it.

12. Should the successful bidder to whom the contract has been awarded fail to execute the Contract
and furnish satisfactory construction bonds within ten (10) days after date of notice award, it shall be considered to
have abandoned their proposal; its offer shall be withdrawn; and the amount of the bid guaranty shall be forfeited to
the City as fixed and agreed damages. The submission of  bid by any bidder shall be considered as an acceptance
by them of this provision.

APPENDIX 7
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DUNN CONSTRUCTION COMPANY, INC. 8/22/2023
Name of Firm or Company Submitting Bid Date of Bid
3905 MESSER AIRPORT HWY = 830062840
Street Address Tax 1d # of Bidder =
BIRMINGHAM AL 35222 hitps:/Avww.dunnconstruction.com/
City State Zip Wety Site of Bidder
__GREG CALDWELL - VICE PRESIDENT 205-470-8752
Printed Ngme Repres: Executing for Bidder Cell Ph. # Biclder Contact
éé%:’z { %ﬁ: ‘gré 205-510-0281
ign af Bidder Representative Office Ph. # Bidder Contact
VICE PRESIDENT — gealdwell Edunnconstruction.com
Tile Email Address Bidder Rep.
This Bid Response must be notarized.
Swoyi to and subscribed before me on this 22 day of  SEPTEMBER 2023,

(oo T (G~ 5/t /3028

& MNotary Public Commission Expiration Date

SEAL

>

g

£9: H
]
?%E% WS
&
AN
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1 002 BIDDER AFFIDAVIT AND WARRANTY

The undersigned warrants, represents and agrees that each of the following is true and corect in connection with its
Contractor Bid Response for the Contract o be awarded to perform the Street Resurfacing Project B-20230818-900:

(2) it has not colluded with any ather bidders;
(b} it has not, directly or indirectly, induced any other bidder to submit & sham bid or to refrain from
making a bid;

(<) it has not paid or agreed to pay any panty, either directly or indirectly, any money or other thing of
value for assistance or aid rendered to or to be rendered in attempting to procure the contract
contemplated in this bid;

(d) if the subject contract is awarded to the bidder, no employee or officer of the City has an interest, either
direct or indirect, in it or is a b iary of the made the basis thereaf,

(e) all the information contained in the response to the bid is true and correct; and
() the City may rely on infarmation submitted in awarding the subject contract.

DUNN CONSTRUCTION COMPANY, INC.
Nameyof Firm or Company Subinitting Bid

By:

aiure of Bidder Representative

Printed Name: GREG CALDWELL

lts: VICE PRESIDENT o
Tile

Date: _ 9/22/2023

Swwl to and subscribed before me on this_ 22 day of _SEPTEMAFR _ ,2023.
7

/ ey — _ 5/t]eas

Commission Expiration Date

SEAL
X
o
A
=N
71
8 e
RO
28
(d) Type of Organization:
(1) if your ization s a corporation, answer the foliowi 8
(i) Date of incorporation: 1878
(i) State of incorporation: Oelaware
(iii) President's name; 80 Watters
(iv} Vice-President's name(s) _Grex Caldwal
{v) Secretary’s Name _Wade Edwands = =
{vi) Treasurer's name; Wale Edwavds
{2} If yaur ization is a p ip, answer the following:
(i) Date of organization:
(i) Type of partnership (if applic.):
(iii) Name(s) of general partner(s)
(3} If your organization is individually owned, answer the following:
(i) Date of organization:
(it) Name of owner:
(e) Administration of Business,
Please describe in general how you operate and administer your business. In this deseription, please state
each of the following:
(i) the votal number of employees;
(i) the number of workers who are dedicated to field operatians;
(iii) the name and title of your general supervisor of field service operations; and
(iv) the number of employees dedi to administrative and office matters.
()-280 (- 240
_{&i) - Shane Watson
4. Licensing.

List and attach to this Form all licenses and certifications that your organization currently holds or has that
authorize it to perform ial street paving operations in the State of Alabama.

Sea attached GC License

Also please list the License number and attach a copy of the following Licenses to this Form:

a. State of Alabama S 8 =
b. City of Mountain Brook Business License* 8
. Jefferson County Cogi 537

*Note: I not cumrently held, Contractor must acquire a City Business License prior to commencing work.

30
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M]N-UTE BOOK 9 3 EXHIBIT B - BIDDER QUALIFICATION FORM - STREET RESURFACING PROJECT

NOTE: THIS FORM MUST BE COMPLETED AND RETURNED WITH YOUR CONTRACTOR BID RESPONSE
FORM. IF ADDITIONAL SPACE IS NEEDED, PLEASE STATE THAT INFORMATION ON ADDITIONAL
SHEET(S) THAT YOU ATTACH TO THIS FORM AND INDICATE ON THEM THE NUMBER AND ITEM TO
WHICH THE INFORMATION CORRESPONDS.
1. Name of Business:  DUNN CONSTRUCTION COMPANY., INC.

Principal Business Address:

BIRMINGHAM, AL 35222

2. Business Contact(s)

(&) Primary Contact (Note: If a Pre-Bid Conference is held, the Primary Contact should attend that Conference.)

Name: ROBERT POWELL

Title or Position with Company: PROJECT MANAGER

Day Phone: 205-531-1318

Email; RPGWELLOUNNCONSTRUCTION.COM

Street Mailing Address of Contact: 3905 MESSER AIRPORT HWY

BIRMINGHAM, AL 35222
(b) Other Business Contact(s)

List the name, position, telephone number, email and street addresses of persons on the bidder's staff other
than the Prim; ntect who can answer ipguiries and who may attend the mandstory pre-bid meeting.
g}‘ﬁ &E‘NC\\ = 04-",-1?0“1 7594 gealdweng Sutne snsdoue hon . € pm
ot

3. Business History

{a) The successful contractor must have at least ten (10} years of experience in the commercial street paving
business. How many years has your organization been in this business? 145

(b) State the facts and attach written d i idencing that your i has been in the
commercial street paving business for the required minimum ten-year period.
o sinco 1678, y i we

y

I
i
APPENDIX 7

() How many years has your organization operated under its present business neme?
145
_—

29

5. Other Similar Street Paving Projects by Contractor,
The contractor must have had successfully performed street paving projects of a 5cope comparable to this

Project for at least five (5) municipalities {other than the City of the Mountain Brook) or counties in Alabama
within the last five (5) years. Please provide the following infarmation as to each such contract:

City/County Name: CITY OF BESSEMER

Contact at City/County: "DANIEL MAYFIELD - EEFS ENGINEERING _ =
Title of Contract: BESSEMER STREET RESURFACING

Phone Number: 2054243737 =
Type(s) of Contract (s): ANNUAL RESURFAGING

Dates of Contract 8112023 - GURRENT ==

Location(s) of Service 11 AR STREETS

City/County Name: CITY OF BIRMINGHAM

Contact at City/County: _JASON LANGE =
Title of Contract: CITY OF BIRMINGHAM - 2023 RESURFACING
Phone Number: 205-264-2102 o
Type(s) of Contract(s): ANNUAL RESURFACING =
Dates of Contract 12/2022- CURRENT =

Location(s) of Service 100+ Vamious ity STREETS

City/County Name: CITY OF BIRMINGHAM
Contact at City/County: _ason Laice

Title of Contract: CITY OF BIRMINGHAM - ST PACKAGE

Phone Number: 205-254-2102 .
Type(s) of Contract(s): ANNUAL RESURFACING e
Dates of Contract MARCH 2023 - CURRENT

Location(s) of Service 14 SELECTED CITY STREETS

City/County Name: CITY OF PARRISH

Contact at City/County: _Joheny L Ridisimsparper e+

Title of Contract: CITY OF PARRISH RESURFACING

Phone Number; 205-275-7627 S

Type(s) of Ci SINGLE STREET RESURFACING -
Dates of Contract 9/19/2022-FEB 2023

Location(s) of Service _MAIN STREET - PARRISH

City/County Name: CITY OF PELHAM B
Contact at City/County: _MIKE EDDINGTON
Title of Contract: PELHAM RESURFAGING 2021
Phone Number; _205-620-6418
Type(s) of C ANNUAL RESURFAGING
Dates of Contract 4413/21-DECEMBER 2021 -
Laocation(s) of Service 6 SELECTED GITY STREETS _
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(d) Has your ization ever failed to plete any work, contract or project awarded to it?

6. List/Qualifications of Project Team.
Yes No_X _, Ifyes, please provide all details related to such matter.

On a separate page, please list and furnish the following infc i ing each of the employees or other
representatives whom you will appoint to perform the Project: —

* name —_
« job title ) . o
« areas of experience and the length of time for each area (e} Are there any against your or against any of your officers or owners individually,

+ special training, licensing, and certification for cach employec ﬂgz(x arise from eny litigation or arbitration that have been entered but are not satisfied? Yes No

7. Insurance.
If available at this time, please attach a certificate issued by your current Insurance Carrier(s) indicating the
existence and limits of your Comprehensive General Liability (including assumed contractual liability
coverage), Automobile Liability, and Worker's Compensation coverage required in Section 6 of the enclosed e
Contract. -

1f yes, please provide all details related to such matter:

8. Claims History.

(g) Within the last five years, has any officer, principal or owner of your organization ever been an officer or
principal of another organization when it failed to complete a contract? (For purposes of this question, an
“owner” of the bidder is any person who helds 10% or more of the stock or interest in the bidder.)

(a) Within the last five (5) years, has the bidder, or any officer, director, member or owner of it, been a party to
any lawsuit, any arbitration or participated in sny other type of altemative dispute resolution process with
regard to a claim, dispute, or disagreement arising from the bidder’s (or any officer’s, director’s, member’s or
such owner’s) performance or feilure to perform its obligations under an agreement to provide services and Yes No X
conduct operations? (For purpases of this question, an “owner™ of the bidder is any person who halds 16% or -
more of the stack or interest in the bidder organization.) Yes No_X .

Ifyes, please provide all details related to such matter:

If yes, for each such contract or project, explain fully the nature of the project, location, circumstances, your
role, and, if resolved, the manner in which any such claim or dispute was resolved:

CERTIFICATION
—_— The undersigned representative of the Bidder certifies that he/she is authorized to sign below and submit this Bidder
) ) ificstion F . - N " o o
(b) Within the last five (5) years, has any owner, client ar customer of yout organization made, asserted or g)u:l;s:f;:e :‘rilsr;:;: iln!sg behalf, and that the information submitted is current, accurate, true and sufficiently complete
pursued a claim against a Surety that issued a Performance Bond on a contract that was being performed by the " Name of Bidder

bidder and that asose from its performance or failure to perform obligations under an agreement with that
customer to provide services? Yes No_X_. DUNN £ COMPANY. INC.

(Type or Prinf)

If yes, for each such project, explain fully the nature of the matter, location, circumstances, your role, and, if

resolved, the manner in which any P Bond claim was By:
Signature
- __GREG CALDWELL
Printed Name
Its: VICE PRESIDENT

APPENDIX 7

() Within the last five (5) years, have any of your clients or customers formally declared that the bidder is in Title of Awthorized Representative

default or has a material obli| in any agr to provide services or operations? - is 22 s
Yes - No __X_ . If yes, for each such project, explain fully the nature of the project, location, S?'F toand subscribed befare me on this _22 _ day of SEPTEMBER 2023.
/ o —
SO~ IZV M"— 5 ."l é’l'l 2033 I,

cireumstances, your role, and, if resolved, the manner in which any such default ar breach was resolved:
—_— Hotary Public Commission Expiration Date ‘ﬁ“‘:\wchﬂ TR
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EXHIRIT C - STREET RESURFACING PROJECT B-20230818-900 CONTRACT

This Street Resurfacing Project B -2023818-900 Contract (the “Contract”) is made by and between
Dunn Construction Praject Team ____ (the “Contractor”) and the City of Mountain Brook, Alabama (the
City™) effective as of the date last signed below by a party (the “Effective Date”).

1. Robert Powell
Project Manager WHEREAS, for the referenced Project the City has conducted a competitive bid process to award a three-year
i . ., unit price contract in connection with paving certain streets in the City and performing operations related thereto {the
- Robert was the PM on the previous Mtn Brook resurfacing project. “Work” or “Project”);
WHEREAS, the City has determined Contractor to be the lowest responsible bidder in response to its

2. Sonny Peake Invitation for Bids for the Project;
Superintendent WHEREAS, Contractor agrees to perform the Work in compliance with all Contract Documents in the Project
. . . : N Manual (including the Specifications & Conditions and the Contractor’s completed Bid Response Form), which

Sonny was the day to day supervisor on the previous Mtn Brook resurfacing project. 1 are incorp d by refe and collectively may be referenced herein as the “Contract Documents;” and

‘WHEREAS, the parties desire to memorialize the terms and conditions of this Contract.
3. Dwayne Howard
Traffic Contral Superintendent NOW, THEREFORE, in consideration of the mutual covenants herein and other good and valuable
raffic Control Superintenden consideration, the receipt and sufficiency of which is acknowledged by the parties, the Contractor and City agree 25
follows:

1. Work. Contractor shall perform the Work in accordance with the terms, provisions and conditions of this

. Contract end the Contract Decuments. The Contractor’s Bid Response Form is also incorporated herein and made a

4. TBO —Paving Foreman - based on availabllity. part hereof by reft The C will be comg d for performing the Work at the prices set forth in the
5. TBD - Milling Foreman - based on availability. Contractor Bid Response Form.

2. Tern/Early Termination. The term of this Contract shall commence on the Effective Date and thereafter
continue in effect for a period of three (3) years (the “Term”). Notwithstanding the provision immediately above or
any other provision herein or in the Contract Documents, the Contract may be terminated before the expiration of its
Term if any of the following occur:

(a) Termination for Cause by City. If the Contractor fails to perform any material obligation as
required in the Contract Documents or this Contract (a “Default”), the City may terminate the
Contract for cause on thirty (30) days’ advance written notice to Contractor; provided that the
Contractor shall have a reasonable opportunity to cure or correct any deficiency in
performance that is the basis of the proposed termination for cause. This termination remedy
is in addition to any other remedy or right provided to the City in the Contract or available by
law that arises from a Default. The ci that may itute a Default by the
Contractor include, but are not limited to the following: (i) its failure to perform the Work in a
satisfactory manner; (ii) its failure to perform the Work in a timely manner; (jii) the
accumulation of substantial evidence that the progress being made by the Contractor is
insufficient to complete the Work within the specified time; (iv) the deliberate failure on the
part of the Contractor to proceed with the construction of the work when so instructed by the
City or to observe any requi of the Specifications; and (v} the C *s failure to
promptly make good any defects in materials, workmanship or construction; and

(b) Termination for Cause by Contractor. If the City does not perform a material obligation owed
Contractor in the Contract D the C may i the Contract for cause on
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thirty (30) days’ advance written notice to the City; provided that the City shall have a
reasonzble opportunity to cure or correct any deficiency in performance that is the basis of the

pmpuiebtmination for cause; and

(¢} Termination for Non-Appropriation. Notwitt ding any other provision above in this
section or elsewhere in this Contract, the City, effective upon provision of written notice to
Contractor, may terminate this Agreement at the end of the first or second contract year
without cause or the occurrence of a Default and without any Iiability, penalty or obligation to
pay for Work after the effective date of termination if its gove'mmg bady does not appmpmte
or allocate funds for the Project. In the event of such termi for ppropriation, the
City shall remain obligated to pay for Work performed by the Contractor prior to termination.

If a Contractor Default occurs and the Contract is terminated, C shall di: inue its ions to perform the
Work. Mereover, the City, in addition to exercising its right to terminate this Contract, may have the Work completed
by another contractor(s), in which event Contractor shail be responsible for the difference, if any, between the amount
paid by the City to another contractor to complete the Work and that provided for hereunder as the cost of the Work if
it were performed by the Contractor. No failure on the part of the City to exercise, and no delay in exercising, any
right or remedy hereunder shall operate as a waiver thereof.

3. Payment to C The to be paid to C: shall be caiculated and based on the unit
prices set forth in its completed Contractor Bid Response Form (which Form is incorporated by reference herein) and
applicable provisions in the Contract Documents.

4. Project Representatives. Each party shall appoint a rep ive(s) who shall dinate with the other
party on matters pertinent to the performance of the Work and the administration of this Contract (the “Project
Representative(s)”).

The City’s Project Representatives are:
Hunter Johnston, Public Works Dept. Ronnie Vaughn, Public Works Dept.

3579 East Street 3579 East Street.
Mountain Brook, AL 35243 Mountain Brook, AL 35243

Email: johnstonh@mtnbrook.org & Email: vaughnr@mtnbrook.org
Tel No: 205-802-3875 Tel No: 205-802-3865

The C s Project R ive is:

' L AL352_

Email:

Tel __ - -
The Project Representatives designated above shall have the authority to act on behalf of its respective organization to
transmit instructions, receive information and administer the Contract consistent with its terms and conditions. Either
party may desij a Project Reg ive other than the person named above upon provision of written notice to
the other.

4. Notices. Any notice required hereunder shall be sufficiently given when given in writing and sent to the
appropriate Project Representatives via United States certified mail, return receipt requested, or via overnight courier
with receipt verification to the address set forth herein, or by personally delivering such notice to that party.

33

All required insurance shall be provided by a policy (ies) issued by a company or companies qualified to engage in the
insurance business in the State of Alabama with a rating reasonably acceptable to the City. These insurance
requirements are in addition to and do not affect any indemnification obligation of the Contractor herein.

Except for the Workers Compensation and Employer's Liability coverage, all coverage shall contain endorsements
naming the City of Mountain Brook, and its officers, employzes and agents, as additional insureds with respect to
ligbilities that arise out of and result from the operations of the Contractor or the performance of the Work. Before the
commmcemeut of the Work hereunder, the Contractor shall provnde the Clty a cemﬁcate(s) of insurance and

(inciuding the additional insured ] with the in this

section.
7. Safety. C ively shall be responsible for traffic coatrol, the safety of its personnel (and that
of any sub or sub ), the p ion of its equij and the protection of the Work while

performing its operations on or about Ihe City streels and property (the “Work Sites™). In addition, Contractor shall
undertake wh and p that it d ines are necessary (including, but not limited to, the posting
of signs warning agamst hazards, use of flagmen, etc.) to maintain a safe work environment and at all times to protect
the general public, its personnel, its equipment, City personnel and City property from injury, damage or loss in the
course of its operations.

The City makes no representation and gives no warranty that its Work Sites (or any equlpmcnt or
improvements thereon) are safe or fit for the performance of the Work. Prior to
{and its rep ives) agrees to th ing, inspect and become familiar with each Sue, determine that the
‘Work at each such Site can be completed in an orderly and safe manner and impl P i practices
or actions that it deems are required to safely the Work in those locations.

8. Representations of Contractor. As further inducement to enter this Contract, the Contractor represents
and warrants each of the following to the City:

(a) that it will perform the Work in a good and workmanlike manner;

(b) that, prior to entering this Contract, it has familiarized itself with the conditions and
nature the Work sites where it will perform operations; and

(c) that all actions required to be taken by it or on its behalf to execute the Contract, and to perform its
obligations and agreements hereunder, have been duly takern.

9. Entire Agr /Ineffective Pr in Contractor Documents. This Contract (and the other
Contract Decuments) comprises the entire agreement between the parucs concerning the matters herein, These terms,
provisions and conditions in the Contract supersede all pnar ions or agreements, either written
or oral, conceming the subjects herein, and any such prior understandings concemmg these matters are of no effect and
are merged into this Contract. Further, the parties agree that no terms, provisions or conditions that are stated in any
work or purchase order, proposed invoice or other document generated by the Contractor in connection with the Work
are pot incorporated into or form part of the Contract. Notwithstanding the existence of any such documents, the
parties understand, agree and covenant as follows:

(a) The City shall not be liable to the Contractor for attorney’s fees, court costs, litigation expenses,
and like charges except and to the extent such fees, costs, and chargcs would be assessed against the
City under applicable law in the absence of any I provision imposing or assigning Hability
therefor;

{b) The City shall not be liable for any late payment charges, interest, or fees on any delinquent billing
for goods, materials, or services; provided that, in the event C: should ly
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5. Dispute Resolution. The Project R of the parties will use their gaod faith efforts to resolve
any dispute or claim between them arising from the perfonnance or failure to perform their respective obligations
resolve a Dispute, it will be

MINUTE BOQRQ Asmement ¢ Dispic?). I£ thoso Reprsenaivs e wable o ami
to the senior manager/official level of each party for consideration. If the Dispute cannot be resolved at the

senior official level, either party may request that the Dispute be mediated.

However, if the parties are unable to amicable resolve any Dispute, the dispute resalution mechanism for any
claim between the parties shall be litigation in a court that is located in Jefferson County, Alabama. If (i) the City
should employ attomneys or incur other expenses in any legal action regarding a Dispute, and (ii) the City secures a
final judgment before a court of competent jurisdiction or obtains other relief from an administrative body related
thereto against the City, the Contractor will reimburse the City for its reasonable attoreys' fees and other reasonable
expenses that are incurred in that action.

6, Indemnification by Contractor/Insurance Requirements

(a) Indemni i The C: agrees to defend, indemnify, and hold harmless the City of Mountain

Bmok and its agems employees and officials (heremaﬂer the “Indemnitees”) from and against from and against ali
actions, di i but not limited to, attomeys fees, expert fees, court costs

and other litigation costs), losses, d , and c]alms (inch g those for bodxly injury, sxckness, disease or death, or
to injury to, destruction or loss of use of tangible property, or those for fi 1 loss or d llectively herein
"Claim(s)") by any third parties (including any or ive of the l" hereaﬁer a

“Contractor Representative™) asserted against any Indemmtee(s) that arise out of, relate to, result from, or are
attributable to any of the following: (a) any conditions in or about the work sites on which the Contractor or any
Contractor Representative may enter or encounter in performing the Work; and (b) any negligent act, omission or conduct
by the C or any C ive that arises from or relates to its (or their) performance or failure to
perform its (or their) respousibilities under this Contract or the Work. This indemnification obligation includes Claims by
third parties that are caused in part by the negligence of an Indemnitee; provided, nothing herein shall obligate the

C to indemmify any of the Indemnitees for Claims Iting from the sole negli; or the willful misconduct of
the Indemnitees,
() L Requi The C shall in the following types of insurance for the duration of

this Contract and for limits not less than stated below:

(i) Comprehensive General Liability for all operations performed by or on behalf of the Contractor or
any Contractor Representative related to or arising from the performance of the Work or Project
contemplated in the Contract, with limits of not less than

7

-$1,000,000 combined single limit and aggregate for bedily injury (excluding auto) and E
property damage (excluding auto), per occurrence; and
- Excess umbretla coverage of $1,000,000.00 for each occurrence

This insurance shall include coverage for the following: 1 liability; pl

operations; damages to third parties for personal injury (including death) and property damage; and

damage, destruction and injury to City property and City personnel caused by or resulting from the
jons of the C and any C p 3

APPEND

(iii) Automobile Liability of not less than $1,000,000 with excess umbrella coverage of $1,000,000.00
for each occurrence. This insurance shall cover any owned or rented vehicles or equipment utilized
for the Project;

(iv) Workers’ Compensation as required by statute; and

{v) Employer’s Liability — liability Iimits of $500,000 per occurrence.
34

an action against the City to collect deli owed h der, C will receive pre-
judgment interest allowed under applicable law related to that delmquenc'y

(c) The City will not indemnify, hold harmless, or release the Contractor or any other person, firm, or
legal entity for, from, or with respect to any claim, cause of action, cost, charge, fee, expense, or
Liability whatsoever arising out of or relating to the subject matter of the Contract or the performance
or nonperformance thereof; and

(d) Unless expressly stated in the Contract, the City does not waive its right to assert or pursue any
remedy or claim for relief of any kind that it may have against the Contractor or any other person,
firm, or entity for any actual or alleged default or other breach of legal duty on the part of the
Contractor or any person, firm, or entity in privity therewith or acting on Contractor’s behalf in

with the per of the Work. Any limitation or restriction regarding the type, nature,
form, amount, or extent of any right, remedy, relief, or recovery that would otherwise be available to
the City (or the City) is expressly disavowed, excluded from the terms of the Contract, and void.

10. No Assignment or Subcontracting Without Consent. Except as expressly authorized herein, Contractor
may not assign, transfer, convey, sublet or otherwise transfer or dispose of any of its rights, obligations, responsibilities
or interest therein to any other persen, firm or corporation without the prior written consent of the City, which may be
withheld for any reason. Unless expressly agreed to the contrary, in no event shall such consent relieve the coniractor
from its obligations to the City hereunder or change the terms of the Contract. Further, if a subcontractor is approved
and performs Work contemplated by this Contract, the C: shall remain to the City for the actions,
conduct and performance of the subcontractor (and any of its agents, employees or representatives), and any work
performed by a sub shall be idered as having been rendered by the Contractor and directly provided by
it.

In no event may this Coniract be assigned to an unsuccessful bidder who was rejected because it was not a
responsible respondent.

11. Miscellaneous Provisions. ,
(a) During the Tenn of this Contract, Company agrees to comply with all federal, state and local laws,
regulations and codes apphcable to the performance uf the Work (collectively, “Laws™), including, but not limited to,
Laws concerning the safety, i peration of its equip pl laws related fo its
personnel, Occupational Safety Health & Administrati (OSHA lations or other i i d to protect
the safety of workers, Laws intended to protect the public, or Laws mtended to protem the quality of air, water or
environment. The requirements of these Laws shall be d as the of the Contract.
(b) The C: is an ind d of the City. This Contract does not create any partnership,

Jomt venture or pnncuml agent relahonslup between the Contractor and the City. Further, Contractor (and its
ively controls the means and methods it uses or selects to perform
lhe Work, and the City relams o control or authority with respect to those means and methods.

(c) City Right to Audit/Contractor’s Retention of Recards. Upon reasonable advance notice from the City
during the course of performing the Work or in a periodic audit that follows the completion of part or all of it,
Contractor, at its expense, agrees to produce for inspection those records maintained by it with respect to the Work for
the City to evaluate whether the Cq has properly completed, d and performed the transactions that are
contemplated hereunder. To facilitate any such inspection or audit, the Contractor agrees that, for 2 period of no less
than (2) years following the performance of its Work or the expiration {or earlier termination) of this Contract, it will
maintzin its reports, logs and records concerning its performance of Work, and the accounting, billing or other
financial records that the Contractor generates regarding same.

36 Qctober 9, 2023



(d} The Contract is made only for the benefit of the City and the Contractor. It is not intended, nor shall it be
construed, to grant or bestow any benefit, right or privilege to any third party.

o
(e) Atits expense, Contractor shall secure and maintain throughout the Term of this Contract MUTE BOOKmn 2T with or by

permits and governmental approvals required to perform the Work.

(f) This Contract may be amended or modified only by written instrument signed by both parties. Further,
neither the scope of Work nor the time of completion of Work operations may be changed except in accordance with
the terms of a written change order signed by City and Contractor.

(g} This Contract may be executed in counterparts each of which when executed by the parties shall be

deemed to be a complete original. Copies of this Contract showing the si of the respective parties, whether

duced by ph hic, digital, or other ion, may be used for all purpeses as originals, and shall
have the same legal force and effect as an original document.

(h) Any forbearance or delay on the part of the City in enforcing any of its rights under this Contract shall not
be construed as a waiver of those rights. No terms of this Contract shall be waived by the City unless expressly
waived in writing.

() If any provision of this Contract is held to be invalid, illegal or unenforcesble by a court of competent
jurisdiction, the remaining provisions of it shall remain in full force and effect.

In the event of a conflict between any term or provision in the Specifications (or other Contract
Documents) and those in this Contract, the provisions in this Contract shall control and govern.

{&) Exclusion of Ci D; NOTWITHSTANDING ANY OTHER PROVISION IN THIS
CONTRACT, THE CONTRACTOR AGREES THAT, IN THE EVENT IT MAKES OR ASSERTS ANY CLAIM,
DEMAND OR ACTION OF ANY TYPE AGAINST THE CITY ARISING FROM ITS ALLEGED BREACH OF
THIS CONTRACT OR ITS FAILURE TO PERFORM ANY OF ITS OBLIGATIONS HEREUNDER, THE
MAXIMUM AMOUNT THAT THE CONTRACTOR MAY RECOVER FROM THE CITY AS DAMAGES IN ANY
SUCH ACTION IS LIMITED TO THE CONTRACTOR'S ACTUAL, DIRECT DAMAGES ARISING FROM THE
CITY’S BREACH. THE CONTRACTOR AGREES AND ACKNOWLEDGES THAT THE TERMS IN THIS
PROVISION WERE PROPOSED AND BASED ON THE ASSUMPTION THAT THIS SPECIFIC LIMITATION IS
APPLICABLE, AND THAT THE CITY WOULD NOT HAVE ENTERED INTO THIS CONTRACT WITHOUT
THE INCLUSION OF THIS LIMITATION. IN NO EVENT WILL THE CITY BE LIABLE TO THE
CONTRACTOR FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, PUNITIVE, RELIANCE OR
SPECIAL DAMAGES (INCLUDING WITHOUT LIMITATION DAMAGES FOR LOST PROFITS, LOST
ADVANTAGE, LOST OPPORTUNITY, LOSS OF SAVINGS OR REVENUES OR FOR INCREASED COST OF
OPERATIONS) ARISING FROM ANY BREACH OR ALLEGED BREACH OF THIS AGREEMENT BY THE
CITY.

() Applicable Law. The meaning, legal effect, and enforcement of terms and provisions of the Contract and
the resolution of any disputes arising thereunder or relating thereto shall be governed by the laws of the State of
Alabama, except to the extent otherwise required by applicable conflict-of-law principles.

{(m) Construction of Contract. Except as expressly stated herein, nothing in this Contract shall be construed
to create or impose any duty or liability on the City, to create a right or remedy in favor of the Contractor against the
City, or to restrict or abrogate any right or remedy that is available to the City against the Contractor or any other
person, firm, or entity. Furthermore, in the event that any ambiguity in the terms of this Contract is determined to exist,
no presumption shall be made that either of the parties drafied the Contract.

(n) Immigration Law C i The C: P and warrants that (a) it does not knowingly
employ, hire for employment, or continue to employ an “unauthorized alien,” as defined by the Beason-Hammon
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In witness whereof the undersigned, duly anthorized representatives of the parties have executed this Contract
on behalf of their respective organization.

ATTEST CONTRACTOR:
By: —— By: - o
Tts: Its:

Date:

CITY OF MOUNTAIN BROOK, ALABAMA
By:

Its:

Date:

I:\Minutes & Agend3\Council\2023\20231009 Minutes.docx

Alabama Taxpayer and Citizen Protection Act, Act No. 2011-535 (H. B. 56}, as amended from time to time (the “Act”)
and that, during the per of this Agr it shall participate in the E-Verify program as required under the
f the Act; (b) it will comply with all applicable provisions of the Act with TespaCi-onits- contractors by entering
btaining an affidavit from such contractors pmvidiim uch contractors are in

compliance with the Act with respect to their participation in the E-verify program; and (c) it shall not hire, retain or
contract with any contractor that it knows is not in compliance with the Act. The Contractor further agrees and
warrants that it will fully comply with the Immigration Reform and Control Act of 1986, as amended by the
Immigration Act of 1990, in its hiring and employment practices, and that if it receives actual knowledge of the
unauthorized status of one of its employees in the State of Alabama, it will remove that employee from the Project,
jobsite or premises of the City and shall require each of its subcontractors, or other parties with whom it hes a contract,
to act in a similar fashion. If the Contractor violates any term of this paragraph, this Contract will be subject to
immediate termiation by the City. To the fullest extent permitted by law, Contractor shall defend, indemnify and
hold harmless the City from any and all losses, quential d (including, but not limited to,

attorneys’ fees), claims, suits, liabilities, fines, penalties, and any other costs a’:ising out of or in any way related to
Contractor's failure to fulfill its obligati ined in this )
(Signature Page Follows)

APPENDIX 7
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VI. ANTICIPATED BID/AWARD/PROJECT SCHEDULE
1. Sept 1,2023 - Issuance of Project Manual by City
2. Sept 18, 2023 — Deadline for Interested Contractors to Submit Written Questions
3. Sept. 20,2023 at 5:00 p.m. — City’s Written Answers to Questions
4. Sept. 22 at 10:00 a.m. - Bids & Other Completed Documents Due & Bid Opening

5. Week of Sept. 25, 2023 - Award Contract by City Council/Deliverables (Construction Bonds & Proof of
I Due from C ontract E: d

6. QOct. 1, 2023 - Term of Three-Year Contract Commences

40 Qctober 9, 2023



AlA Document A310
Bid Bond

KNOWALL MEN BY THESE PRESENTS, THATWE  Dunn Cunstruction Company, Inc
P.O. Box 11987, Birmingham. AL, 35202
as Principal, hereinafier called the Principal, and Federal Insurance Company

Z(12B Hall's Ml Foad, Whitehouse Stallon, NJ_ 08883
a corporation duly organized under the laws of the Siate of iN

as Burely, hereinefier called the Surety, are hekd and firmly bound unte  Chiy of Mountaln Srook
56 Church Sirest_Mounlsin Brook AL 35213
as Obligee, herelnafter calied the Obllgee, inthe sumof  Ten Thousand Dollars and 00/100

Doliars {$ $10.000.00 38
for the payment of which sum well and truly to be mads, the sald Principal and the said Surety, bind ourselves, aur helrs,
and assigns, jeintly and severally, firmly by these presents.

WHEREAS, the Principal has submitted a bid for  Street Resurfacing Proiect - B-20230818-900

NOW, THEREFORE, if the Obligee shail accapt the bld of the Principal and the Princlpal shall enter into a Conlraci with
tha Obliges in 2ccondance with the terms of such bid, and give such band or bonds as may be specified in the bidding or
Contract Documents with good and sufficient surety for the falthful performance of such Contract and for the prompt
payment of labor end i inthe thereof, or in the event of the failure of the Principat to emter
such Conlract and give such bond or bonds, if Iha Principal shall pay 1o the Obligee the difference not to exceed the
penaity hereof between the emount specified in said bid and such larger amount for which the Obligee may in good faith
contract with another parly to perform the Work covered by said bid, then this obligalion shal! be null and void, otherwise
to remaln in full force and effect.

Signed and sealed this 22nd day of September 2023

Dunn cansuumlon Compan

] " ,/jZm C’//J 4 W

Fsderal lnsurance Cumnan

Spiebn {5
nnie Smi
: Aflamuy-ln-le Billie Jo San (Tide)

= 'AIA DOCUMENT A310 @ BID BOND @ ALA @ FEBRUARY 1970 ED, ® THE AAMERICAN
INSTITUTE OF ARCHITECTS, T3S N.Y. AVE, N.W., WASTINGTOR, D 20005

RENEWAL

LICENSE NO..

8 O eptember, 1022

when this Certificate expires,
SECRETARY-THEASURER

Witness our hands and seal of the Board, dated Montgomar—y,

L

STATE OF ALABAMA
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eneral Contractor in the State of Alabama and is authorized

September 34, 2023

until
B e

.

hae )

UNLIMITED

u

BO; BUILCKNG CONSTRUSTION, HRR: HEAVY AND RAILROAD, HS: HIGHWAYS AND STREETS, ML MUNICTPAL AND UTILITY
e

BIRMINGHAM, AL 35102
to perform the following type(s) of work:

is hereby licensed a G

BID LIMIT
AMOUNT
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THEQSMERICAN INSTITUTE OF ARCHITECTS MINUTE BOO f Attorney

edefal Insurance Company | Vigilant Insurance Company | Pacific Indemnity Company
Westchester Fire Insurance Company | ACE American [nsurance Company
Know All by These Presents, that FEDERAL IRSIFRANCE COMPANY, an Indiana corporadon, VIGILANT INSURANCE COMPANY. a New York carporation, PACIFIC INDEMNITY

COMPANY.a ‘and ACE AMERICAN INSURANCE COMPA
do each h!rlby r:rmsﬂmk- and appoint David J. Durden, Renee Ellis, Thomas J. Gentile, loshua Price, Sillie Jo Sanders and Paul B, Scot( I
of

ach as their
or atherwise, bor

s and in the {ather thar ball bonds) given or executed In the course of business. and any Instruments
nding i
n , VIGILANT PACIFIC INDEMNITY COMPANY, WESTCHESTER FIRE INSURANCE COMPANY
and ACE AMERICAN d dhis 1= day of 2022
0L, S lonss” 7és7c.ﬁ. m (544\/
T AL Chlores, Seedstmt Soctany Muphen W [kmey. View Presidnt

@002 O

STATE OF NEW JERSEY

@C0DO

County of Hunterdon =
On this 1% dayof’ y of New J M. Chl Haney,
Presifent, respectively, of FEDERAL VIGIANT COMPANY, PACIFIC INDEMNITY COMPANY, WESTCHESTER PIRE (NSURANCE COMPANY and ACE

AMERICAN INSURANCE COMPANY. the companles which excouled the laregoing Pawer of Atturmcy, and the s3id Dawn M, Chlorns and Stephen M. Haney, being by me duly swore,
severatly and gach for herself and hims:If did depose and say that they are Assistant Secretary and Vice President, respectively, of PEDERAL JNSURANCE COMPANY, VIGILANT
INSURANCE mm'mv m:u:lc INDEMAITY COMPANY, WESTCHESTER FIRE INSURAHCE COMPANY and ACE AMERICAN SURANCE COMPANY and know the corperate seals
thereaf, pos ¥ 4 Hug

officers were duly amm mt subscribed hy like authority.

Hotarfal Seal RATHERINE 4. ADELAAR
NOTARY PUBLIC OF NEW. JEREEY

No_za188a:
Camenission Eies by 15, 7028 LT
CERTIFICATION
Resulutions adopeed by the Boards of Dirtetors of FEDERAL INSURANCE COMPANY, VIGILANT IHSURANCE COMPANY, and PACIFIC INDEMKITY COMPANY on August 30, 2016;
WESTCHESTER FIRE INSURANCE COMPANY on December 41, 2006; and ACE AMERICAN INSURANCE COMPANY on March 20, 2009:
“RESOLVED, that th Torand on beadll of bands. undariald J oth
D, el e
(1} Exth of the Choleman, e President and the Viee Presidents of pany "y withorteed. v depghges
althe Compary or otherwlse.
] y g nder tha s3al ol the Company or
(3} Esch ol the Chaleman, the President and the Vica Prosidents of the Company Ls ereby suthortzed, for 2nd on benalfof the Company, o appount jn wring any gersan the scjguidin-
Eact of tho Corapany With full pow sar and on ny
a3 sy b spest o may be by general typa or class of Writlen CommUments o6 by spacification of aow or more porticular ftian
Commhmens. =
(8 Each of s Calemun, he Fretiden and ihe Vi s of e
Cormpany h ssbory Lo eecut forandonbealf o he Compary, urcer e Cnmp:l}'! s e
detegation. which specilicuion T ov 5 evel on o sl W Comicon
(o] par g sy Commilment or 3ppal his Resolut .-.q.mybnmby

FURTHER RESOLYED, ta the oregoin Reslusan skl vec

1, Dawn M. Chloros, Asslstant Secretary of PACIFIC INDEMNITY COMFANY, WESTCHESTER FIRE INSURANCE
COMPANY and ACE AMERICAN msumn:e mMPANV (the “Companes) do! hnnhy ctify that
[0} the the Ct v rue, correctand in

[} ‘going, o

Given under my e n.wis September 22, 2023

Oumnyn. Brdnsd

Town V1 (hlr, Msoninl S’

T mm:mmvnvmsn m VERIFY OF 155 OF ANY OTIEER MATTER, USAT:
I om0 34 oo sese el

Combined. FECVIG-PLNFIC-ANE (rov 13-1)

o~ Page 1 of 1
ACORD’ ey
CERTIFICATE OF LIABILITY INSURANCE 12/29/2022

TNIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND QR ALTER THE GOVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRAGT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR FRODUCER, AND THE CERTIRICATE HOLDER.

TMPORTANT: W the certilicate holder 15 sn ADDITIONAL INSURED, the policy(ies) must hava ADDITIONAL INSURED provisions or be endorsed. |
iF SUBROGAATION 18 WAIVED, subject to the terms and conditions of the polley, certain policies may require an andorsement. A ststemerl on
this certlficate does not confar to the cartificais holder In lieu of stich endors:

¥ Rillin Townra Watann Cortificate Center

PRODUCER
Willim Tovers Watson Southmask, 2na,

/0 26 Ceatury Bivd L 13
».0. Box 305! certits 11
Kashvitle, T8 372005191 USh =
SURERA; Travelers Indemity Company 25658
~ e . Pacbingten Casualty Company [_avams
3501 Masper Aicgort Higimay nyrERe:
Birwdnghem, N 35222 [y
HEURERE: =
i s:
COVERAGES CERTIFICATE NUMBER: 27512743 REVISION KUMBER:
THIS mmmT“‘EmmEsomeEumﬂm HAVE BEEN JED TO THE INSURED NAMED ASQVE FOR THE POLICY P
DICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF AKY CONTRACY. O GTLER BOCUMENT Wi aeiers 1o wmcn e

CERTIFICATE MAY BE /SSUED OR MAY PERTAIN. TNE INSURANCE AFORDED BY THE FDI.ICIES mam HEREN IS SUBJECT TO ALL THE
EXCLUSIING AND CONDITIONS OF SUCH POLICIES, LIMITE SHOWN UAY MAVE BEEN AEDUCED B

I TvPROR eauRANTE R s
| X coutenciaL caNeiA uasrTY F 2,000, 000|
|1 ) cramsane [X] cooum 3 300,000
N 1 34, 000
2z 12091 20 e S
| GEML AGGREGATE LT APPLESPER: | S ASTREGATY 3
[ ey X]we s
i OTHER: 3
| AvtcaanagwBanTy T [
P i D0 T I P |8
A omen SeHEDALED 1281 72023 ‘55 ¥ nimany
[~ hoRen
|| AuTos cay AUTOS OMLY 1 =
3
s
AGGREGATE s ]
"
nra, 12/31
£3 (ACORD 101
Re: Pre—Qualification
CERTIFICATE HOLDER CANCELLATION =
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES B CANCELLED BEFORE
THE TION OATE THEREQF, NOTICE WLL BE DELVERED
AUTHORIZED REPRESENTATIVE
}.,,,,{3 Aovnin
Tor Infornation Oaly

TICTONE® 1esA{HIE GRD CORFORATION. All rights reserved.
AGORD 25 (2016/03) The ACORD name and logo are registerad IIIIIII ACORD
= 235195268 oAren: 2787275
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“EVerify

Gompany 1D Number: 246281

THE E-VERIFY PROGRAM FCR EMPLOYMENT VERIFICATION
MEMORANDUM OF UNDERSTANDING

ARTICLE
PURFOSE AND AUTHORITY

This Memorandum of Underetending (MOU) sete forih the pelnts of agreement between ihe
Depariment of Homeland Security (DHS) and Dunn 5 8. (Employer)

the In the Employment Eligibillly Verification Program (E-
Verify). This MOU explalns cartaln fealures of the E-Verlfy program and enumersles specific
responsibilities of DHS, the Social Securlty Administration (SSA), and the Esmployer. E-Verly is
a program that confirms an 's eliglblity to work In the United Stales after

of the Ellgiblity Form (Form 1-9). For covered govemment
contractors, E-Verify is used [0 verlfy the employment eligibility of all newly hired employses and
all existing employees assigned to Faderal contracts,

Authority for the E-Verify program s found In Title IV, Subtilie A, of the llegal Immigration
Reform and Immigrant Responsibility Act of 1896 (IIRIRA), Pub. L. 104-208, 110 Siat, 3009, ss
amended (8 U.S.C. § 1324a note), Authority for use of the E-Verfy propram by Federal
contractors and subcontractors covered by the lerms of Subpan 22.1B, 'Ernployment Eligibilily
Verificatlon®, of the Federal FAR; referved {0 in this MOU as
a "Federal eonlraclaf') to verify the employment eligibliity of cerlain employess working on
Faderal confracts Is also found In Bubpart 22,18 and In Exacutive Order 12989, as amended,

ARTIGLE Il
FUNCTIONS TO BE PERFORMED

A, RESPONSISILITIES OF 88A

1. ‘SSA agrees to provide the Employar with availeble information that aliows the Employar
to confirm the accuracy of Soclal Sscurity Numbera provided by all smployees verified under
this MOU and the smployment aulhorization of U.S, cliizens.

2, 88A agrees to provide to th wilh

problems that may arise durlng the Employers periicipation in the E-Verify program. SSA
agrees to provide the Employer with names, titles, addresses, and telephone numbers of 8SA
representatives to be contacted during the E-Verify process,

3. S5A egrees fo safeguard 1ha information provided by the Employer lnrough {he E- Verlly
program procedures, and to Iimit access o such information, as is appropriale by law, to

for the ion of Social Security Numbers and for avaluation of the

E-Verify program or sueh other persons or entities who may be aviharized by SSA as gaverned

the Privety Act (5 U.S.C. § 552a), the Soclal Security Act (42 LL.S.C. 130B(a)), and S5A

by
regulations {20 CFR Part 401),

Papo 1 of 13jE-Verdy MOU b Employer|Revisicn D2 12048
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eligibliity within 3 Federal Government wark days of

EVerify

Company (D Number: 245201

of
the Initfal inquiry.

8. DHS agrees fo provide a means of sscondary verification (Including updating DHS
records as may be necessary) (or employeas who contest DHS lentalive nonconfirmations and
photo ich tentative that Is designed to provide flnal confirmation or

of the eligibllity within 10 Federal Govemment wark
days of the date of retenal lo DHS, unless DHS determines that more than 10 days may be
necessary. In such cases, DHS will prmnde additienal verification nstructions.

c. RESPONSIBILITIES OF THE EMPLOYER

1. The Empluyer agress to display lhe nollcas supplied by DHS in a prominent place that is
clearly visible to d all employ who are to be verified through the
system,

2. The Employer agrees to provide to the SSA and DHS the names, tiles, addresses, and
telephone numbsrs of the Employer tabe E-Verify.

3. The Employer agrees to become famifiar wilh and comply wllh the mosi recent version
of the E-Verify User Manual.

4, The Employsr agrees that any Employer Representative who will perform employment

vavllrliuallon querles will complele the E-Verify Tulodal before that individual Initiates any

queries,

A, The Employer agrees hat all Emplayes representatives will take the refreshar
(torials Initleted by the E-Verify program as a condition of continued use of E-
Verlfy, Including any tutorfale for Federal contractors if the Employer is a Federal
contraclor.
B, Failure to complste a refrasher tulorial will prevent the Employar from continued

use of the program.

5 The Employer agrees to comply with current Form 1-8 procedures, with twe exceptions:

tf an employee presenla a “List B" identity document, the Employer agrees to only

acoept "List B* documents that conlaln a photo. (List B documents identified in 8 CF.R,

§ 274a.2(b)(1)(B)) can be presentad during the Form -8 process fo establlsh Identlty.) If

an amplayse objects 1o the photo requirement for religlous reasons, the Employer

should contact E-Verily at 888-464-4218,

. Il an empioyee presents & Dl-ls Form |-551 (Permanent Resldonl Card) or Form |-766

to complete the Form 1-9, the Employer agrees to

make a photocopy of the dncumenl and to relain the pholocopy with the employee's

Form 1-8. The employer will use the prlolm:ow o venly lhe plmlo and to aessist DHS

that

with its revisw of photo ch are Note that
mployees retaln the right to present any List A, or List B nnd List G dncumenlallon to

enmplele the Form 9. DHS may In the future designate other documents that activale
the photo screening tool.

g 3 of 1E-Vity MOU ks Emplnyaniionilon ks 1072803
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4. SSA agrees o provide a means of automaled verificelion that is designed {in
with DHS? e or tentative

) to prov
nonconfiration of U.8. cilizens' nmploymanl ellgiblily within 3 Federal Gwemrnenl work days
of the Initial inquiry.

5. SSA agrees (o provide a means of secondary verification (including updating SSA
records as may be hecessary) for employess who conlest SSA tentative nonconfirmations {hat
Is designed lo provide finel confirmalion or noncanfirmation of U.S. cilizens' employment
eligibliity and accurzcy of SSA records for both cltizens end allens within 10 Federal
Bovernment work days of the date of referral to SSA, unless SSA determines that mors than 10
days may be necessery. In such cases, 8SA will provide rddltiona! verification Instructions,

a, RESPONSIBILITIES OF DHS

1. Aftor SSA veriflas the accuracy of SBA records for allens through E-Verlfy, DHS egrees
fv provide the Employer access to selected data from DHS's database to enable the Employer
to conduct, to the extent authorized by this MOU:

«  Automated verfiication checks an allen employeas by electronic means, and

» Pholo checks (when on empk
2. DHS agrees Io provide to the Empioyer
problems that may arise during llus Emplnyeﬂs psruclpallnn in the E-Verlly pmaram DH8

ind umy HS

agrees to provide the ames, filles, an numbers of
reprocentatives to ba contacted during the E-Verlty process.

3. DHS agreas to provide to the Employer a manual (the E-Verify User Manual) contalning
Instruciions on E-Verify pollsies, procadures and requirements for both SSA and DHS, including
restrictions on the use of E-Varlfy, DHS agrees to provide training materals on E-Verify.

4, DHS agrees lo provide io the Employer a notice, which Indlcates the Emplovers
parlicipation In the E-Verlly program. DHS also agrses to provide fo the Employer anil-
diserimination notlces tasued by the Office of Special Counset far Immigration-Refated Unfair
Employment Praclices (OSC), Civil Rights Divislan, U.S. Department of Justice.

8. DHS sgrees lo Issue the Employer & user Identification number and password thal
permnits the Emplayer to verify information provided by aflen employees with DHS's database,

8. DHS agroas lo ssleguard the Information prwi:led ln DHS by lhe Employer, and to {imit
access o such of allen

eligibifliy and for evaluation ul the E-Verily program, orto such ather persons or entides as may
be auihorized by applicable law. Information will be used anly to verlfy the accurscy of Socal
Securlty Numbers and employment eligibliity, 1o enforce the Immigraion and Nalionality Act
(INA) and Federaf criminal laws, end to Federal

7. DHS agrees to provide a mesns of automated verification thet Is desighed (in
with SSA to provide confirmallon or tentative
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6. d that in E-Verify does not exempt the Employer

from ms mspnnublllly 1o complete, relain, and make avallable for 1nspectlan Forms 18 that

relate 1o Its or from olher af aws, including

the ohllgauon to comply with the antidiscriminetion requirements of seotion 274B of the INA with

respect 1o Farm -9 procedures, exoept for the following modified requirements applicable by

reason of ma Employer's participation in E-Verify: {1) identity dwumenls must have photos, as
5 that

above; (2) 8
has nol vlnlnled saction 274A(a)(1)(A) of the Immmrallon and leonallly Act (INA) with respect
to the hiring of any individual If it cbtains confirmation of {he ideniity and employmant eliglbility of
the Individual In compliance with the temms and conditiona of E-Verify; (3) the Employer must
notlly DHS If it continues to employ any employee after receiving & final nonconfirmation, and is
subject to a clvil money penalty betwaen $550 and $1,100 for each faljure to nolify DHS of
continued employment tlt':llowhg @ final nonconflrmation; {4) the Employer is subject to a

ployed an alien In viclation of
secllon 274A(a)(1)(A) If the Employ I to employ an after recelving o final
nonconfirmalion; and (5) no person or entily participating In E- lely is civilly or criminally liabla
under any faw for any action taken In good failh based on Informalion provided through the
confirmation syslem. DHS reseives the righl to conduct Form |-8 compliance inspections during
tha coursa of E-Verily, as well as lo conduc! any other enforcement activity authorized by law.

7. The Employer agrees to Inltiate E-Verify for new

within 3 Employer business days after each employee has been hirad (but afler both sections 1

and 2 of the Form 1-9 have been compleled), and to complete as many {but onty as many) sleps

of the E-Verify process as ane necessary aecofdhg to the E- Venly User Manual. The Employer
from inltiating befora the yee has been hirad and the

Foml )-8 completad. If the Butomated systam to be queried is tampnmrlly unavailable, the Hay

time period is extended unif il s agsln { in order to

attempling, in good faith, to make Inquirles during the period of unavallabllity. In all casas. lhs

Employer musl uge the 884, vertfication procedures first, and use DHS varification proced:

and photo screening tool only after the SSA verification response has besn given, Employers

may inlfiate varification by notating the Form 19 in where the emp!

applled for a Soela! Security Number (SSN) from the 8SA and Is walling to recsive the SSN

provided [het the Employer performs an E-Verify employment verification query using lhe

amployee's 58N as soon as the SSN becomes avallable.

8. The Employer agrees not to use E-Verify for p! of
Jjob applicants, in support of any unlawiul employment pranlk;a or for any other use not
authorized by this MOU, Employers musi use E-Verly for all new employees, unless an
Employer Is a Federal contractor that qualifiss for the excaptions describad In Article 11.D.1.c.
Exoept as providad In Article LD, the Ernployer will not verily seleclively and whi not verify
employess hired before the effactive date of this MOU. The Employer underetands that if the
Employer uses E-Verify procedures for sny purpose other than aa suthortzed by this MOU, the
Employer may be eubject to appropriate lagal sction and tarmination of s access to SSA and
DHS Informatlon pursuant to this MOU,

9. The Employer agrees to follow appropriale procadures (see Article ). below) regarding

tentative nonconfirmetions, including notifying employees of the finding, providing wrillen
reforval to amploy allowing employ {o contest the finding, and not taking
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adversa aclion against employees if they choose to contest the finding. Furdher, when
employees contest a tentafive nonconfirmation based upon a photo non-mafch, the Employer is
required to take affirmative steps (see Article IIl.B. below) to contact DHS with Information
necessary lo resolve the challenge.

10.  The Employer agress not to iake any adverse action against an employse based upon
the employee’s percaived employment eligiblity slatus while SSA or DHS (s processing the
verificallon request unlass the Emplayer oblalns knowledgs (as defined In 8 C.FR. § 2742100}

the employea is not work The Employer (hat an inltial Inabllity of
the 8SA or DHS automated veriflcalion system to verly work authorization, a tentative
a ocase In the need for addiona! tims for the

govermment to rescive a case), o the finding of a pholo non-match, does not establish, and
should nol be Interpreted as evidence, that the employee is nol work authorized. In any of the
casea iisted above, he amployse must be provided a full end falr opportunity to contest the
finging, end If he ar she does so, the employse may not be ferminated or suffer any adverse
employment consaquences based upon the employee's percelved employment aligibility slatus
(including denying, reducing, or extending work hours, delaying or preventing iraining, requiring
to

an emp| work in poorer Ii refusing to aesign the employee lo a Federal cantract
or other or an o any that he or she Is
unauthorized to work) untll and unless sscondary verification by SSA or DHE has been

and a final hes been Issued. If the employes does nat choose lo
contsst a tentafive nonconfimmation or a photo ich or if & L is

and a final is issued, Then the Employer can find the amployee is nol
work ized and with

pioyses smploy or employ
about a fi may call E-Varify al 1-886-484-4218 or OSC at 1-800-

nal
255-8165 or 1-800-237-2515 (TDD).

11.  The Employer agroes to comply with Thle VIl of the Civil Rights Act of 1864 and saction
2748 of the INA by nol against any in hiring, firing, or
recruliment or referral practices because of his or her netional origin or, In (he case of a
protacted individual as deflned n section 274B(a)(8) of the INA, becauss of his or her
citizenship stalus. The Employer understands ihat such Hegal practices can inciude sslective
verification ar use of E-Verily except as provided in part D below, or discharging o refusing to

hire employees because they appeer or sound “forelgn™ or have recelved lentative
The further thal eny violation of the unlalr

lated ymenl practices In section 2748 of the INA could subject
1he Employar o civil pensities, back pay awards, and other sanctions, and violations of Title Vil
could sublect the Employer to back psy awards, compensatory end punitive damages.
Viclations of elther secfion 274B of the INA or Title VH may aiso lead to the termination of its
perlicipation in E-Verify. If the Employer has any questions relating 1o the enti-giscriminafion
provision, it should contact OSC at 1-800-265-81585 or 1-800-237-2515 (TDD).

12 The Employer agrees to record the case verification number on the employee's Form -0
of to print the screen contalning the case verification number and altach it fo the smployes's
Form |-,

13.  The Employer agrees that It will use the information it receives from S5A or DHS
pursuant to E-Verify and this MOU only to confirm the employment efigibillly of employess as

w0
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contract wilhin 80 calender days after date of contract award or within 30 days after asslgnment
to the contracl, whichever Is iater.

o Institutions of higher education, Stats, local and tribal governmenis and surstles:
Federal that are of higher (as defined at 20 U.S.C. 1001(a}},
State or local of Federal ndian Wribes, or surelles

o erally I
performing under a takeover agreement entered Inta with a Federal agency pursuant to a
performance bond may chooss fo only verify new and exlsting employees assigned to the
Federal contrad, Such Federal coniractors may, however, elact to venily all new hires, andior
all existing employees hired afler 5, 1886, The p of Articie I1.0,
1.a and 1.b of this MOU providing for initiating
assigned fo a confracl apply to such institutions of higher education, State, local ard tribal
govemments, and sureties.

d. of al Y Upon who are Federal
coniraclore may elect to verdfy employment eliibiity of all existing empioyess working in the
Unlted States who were hited after November 8, 1085, Inslead of verifying only thoss
employess assigned to a coversd Federel contract, Aftsr enrollment, Employers must elect to
do so only In the mannar designaled by DHS and Initiate E-Verify verification of all exisling
employaes wiihin 180 days aiter ihe election.

e. Form 9 procedures for Federal contracters: The Employer may use a
previausly completed Farm 149 as the basis for initlating E-Verify varification of an amployee
assigned lo a coniract as long as that Form |-8 15 complete {inciuding the 8SN), complies with
Adicle ILC.5, the yee’'s work muthorization has not expired, and tha Employer has
reviewad the informatlan reflected in the Form I-8 sither in person or in communicatfons with the
employee o ensure thal the employee's stated basis In section 1 of the Form 8 for work
authorization has not changed (Including, but not mitad to, a lawful permanenl restdent allen
having becoms & naturalized U.8. eilizen). If the Employer Is unable to determine that the Form
|-8 complies with Article H.C.5, if the employee's basis for work authorization as altested in
section 1 has explred or changed, or if the Formn 1-9 containe no SSN or is otherwiss Incomplete,
the Employer shall complate a new -8 consistent with Articls IL.C.5, or update the previous (-9
lo provids the necessary nformation. If section 1 ¢f the Form |8 Is otherwise valid and up-lo-
date and the form otherwise complies with Article 11.C.5, but reflects documentation (such as a
U.S. passport or Form 1-561) thal expired subssguent to completion of the Form I8, the
Employer shail nol require the of ad ! or use the pholo
soreening tool described In Arlicle i1.C.5, subject fo eny addi or dif
thal may be provided on this subject in the E-Verlfy User Manual. Nothing In this section shall
be consired to reguire 2 second verification using E-Verlfy of any assigned employee who hes
previously bsen verified as a newly hired employee under this MOU, or to authorize varification
of any existing employee by any Employer that Is not & Federal contractor.

2. ‘The Employer undersiands that if 1l s a Federal contrector, s compliance with this MOU
Is a performance requirement under the terms of the Federal coniract or subcontract, and the

Employer consents o the release of relaling to with
responelbilities under this MOU to conlracting officers or other officials authorized to reviaw the
ployer's with Federal i
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authorized by this MOU. The Employer agrees that it will safeguard this information, and means
of access to it (such as PINS and passwards) to ensura that It Is not used for any other purpose
and as to prolect its including ensuring thet it Is not disseminated to
any person other fhan of the who are i to perform the
Employer's responsibiliies under this MOU, excepl for such disseminalion 25 may be
authorized in advancs by SSA or DHS for Isgitimate purposes.

14, The Employ thal the | which It recelves from SSA is
governed by the Privacy Act (5 U.S.C. § 652a(i)(1) end (3)} and the Soclal Securlty Act (42
U.S.C. 1306(a)), and that any person who chtains this Informeilon under lalse pretenses or uses
It for any purpose other than as provided for In this MOU may be subject to criminal penaities.

16.  ‘The Employer agrees fo cooperate with DHS and SSA in thelr compliance monltoring
and evaluation of E-Verlfy, including by permilting DHS and SSA, upon reasonable notice, to
review Forms 1-9 and other employment records and to interview it and ts employees ragarding
the Employer's use of E-Verlfy, and lo respond In a (imely and accurale manner to DHE
Ttequesls for relating to their in E-Verify,

D. RESPONSIBILITIES OF FEDERAL GONTRACTORS

1. The Employsr understands thal if it is a Federal contractor subject o the
employment verification ferms in Subparl 22,18 of the FAR it must verfy the employment
sligibiiity of eny *employee sssigned to the contrecl” (as defined In FAR 22.1801) In addition to
verifying the employment eligibility of all ather amployess required to be verifled under the FAR.
Once an employee has besn veriled through E-Verlly by the Employer, the Employer may nol
reverify the employee through E-Verify.

a Federal contraciors not enrolled at the time of contract award: An Employer that
is not enrolled in E-Verity as a Federal contracior at the time of a contract award must enroll as
a Federal contractor in tha E-Verify program within 30 calendar days of conlract award and,
within 80 days of enrafimant, begin lo use E-Verify o initiate verilication of employment eliglbllity
of new hires of the Employer who are working in the Unlled Stetes, whether o nol assigned to
the contract. Once the Employar begins verllying new hires, such verlfication of new hires must
bs iniliated within 3 businese days after the date of hire. Once entalled in E-Verlfy as a Federal

the Employer must Initate of yaes assigned to the contract within
90 calendar days after the date of enraliment or within 30 days of an employee's assignment ta
the contract, whichever date is later.

b. Faderal conlractors elready enrolled at the time of a contract award: Employers
enrofied in E-Verify as a Federal contractor for 90 days or more al the time of a contract awerd
must use E-Vertfy lo iniliate verification of employment ellgibifity for new hires of the Employer
who sre working In the Unlted States, whether or not assigned to the contrac!, wilhin 3 business
days after the date of hire. if the Employer Is entolled In E-Verify as & Federal canfractor for 80
calendar days or jess al [he time of coniract award, (he Employsr must, within 90 days of
gnroliment, bagin to use E-Verify lo inltiate vertfication of new hires of the confractor who are
working In the Uniled States, whether or not assigned to the contract. Such varification of new
hires must be Iniliated within 2 business days after the date of hira. An Employer eniolled s &
Faderal contrector in E-Verify must initate verification of each employee assigned to the

Wama
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ARTICLE i1l
REFERRAL OF INDIVIDUALE TO $SA AND DHS
A, REFERRAL TO SSA
il {f the Employer recelvas a tentstive nanconfimation lasued by SSA, the Employer must
l|;|rient the tentalive nonconfirmation notice as directad by the automated systern and provide it to

90 thal the Y8 may whether he or she will contest the tentalive
nonconfimation.

2 The Employer will refer employses lo SSA fleld offices only as diecled by the
automaled system based on a tentalive nonconfirmation, and only after Ihe Employsr records
the case verification number, reviews the Input to detect any transaction errors, and determines
1hat the employea contests the tentative nonconfirmetion. The Employer will fransmit the Soclel
Securlty Number to SSA for verification again if this review Indicales & need to do so. The

foyer will whether the employes contests the tentative nonconfirmation as soon
as possible after the Empioyer recefves Il

3 If the employea contests an SSA tentative nonconiirmation, the Employer will provide
tha employee with & system-genetated referral letter and instruct the employee to visli an SSA
office within 8 Federal Government work days. ESA wil slacironically transmit the resull of the
referrel to the Employer within 10 Federal Governmani work days of the referral unless Il
determines that more than 10 days I8 necessary. The Employsr agreas to check the E-Verify
sysiem reguiarly for case updales,

4, The Employer agrees not lo ask the employes to obtaln 2 printoul from the Scclal
Security Number database (the Numideni) or other wililen verification of the Scclal Securlty
Number from the 8SA.

a. REFERRAL TO DHS

1. If the Employer receives a lentative nonconlirmation lssusd by DHE, the Employer musi
print the tentative nonconfirmalion nolice as directed by the automated system and provida it lo

ployee so that the employse may whelher he or she will contest the tenlative
nonconfirmation.
2. If the yer finds a pholo tch for an who provides a document for

which the automated system has lransmitted a photo, the employer musl print the photo non-
match fentative nonconfinnalion notice as directed by Ihe automated syslem and pravide It to
the emp! so that the employse may whether he or she will contest the finding,

3. The Employer agrees to refer individuals to DHS anly when Ihe employee chooses fo
contes! a {entative nonconfirmation recaived from DHS automated verlfication process or when
the Employer issues a tentative nonconfirnation based upon a photo non-match. The Employer
will determine whether the employee contests the tantative nancanflmalion as soon as possible
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after the Employer receives it

4, If the employee contests a tentative nonconfimation issued by DHS, the Employer will
provide the employee with a referral lettar and insiruct the employee to contacl DHS through its
toll-frem hotline (as found on the referrat letter) within 8 Federal Government work days.

5, If Ihe employee contests a tantallve nonconfirmation based upon a pholo nan-match, the
Employer will provide the employse with a referral letler to DHS. DHS will efectronically transmit
the result of the referral to the Employer whthin 10 Federal Government work days of the referral
unless it determines that more than 10 days Is necessary. The Employer agrees to check the E-
Verify system regularty for case updates.

6. The Employer agrees that if an smployee contests a tentative nonconflmation based
upon a photo non-malch, the Employer will send & copy of the employse's Form 1551 or Form
1-766 to DHS for review by:

. and upl the of
« Sending a photocopy of the document by an express mall account (furnishsd and paid
for by DHS),

7. The Employer understands that I it cannot detemmine whether there is a photo
malch/non-match, the Employer Is required to forward the employee's decumentation to DHS by
scanning and uploading, or by sanding the as ibed In the

and resolving the case as specified by the Immigration Services Verifler al DHS who will
detarmine the photo match of non-match.

CLE IV
SERVICE PROVISIONS
§8A end DHS will not chargs the for servica! wnder this MOU.
The Is resp for providing equip needed to make Inqulries. To accass the
E-Verily System, an Employer will need & personal computer with Intemet access.
ARTICLE V
PARTIES

A This MOU Is effective upon the signature of all parties, and shall continue in effect for as
fong as the SSA and DHS conduct the E-Verify program unless modied in writing by the mutual
consent of all parties, or lerminated by any parly upon 30 daye prior wriiten notice to the others.
Any and all system enhancements o the E-Veriy program by DHS ar $SA, including but not
limiled to Ihe E-Verily checking against addiional data sources and instituting new varification
procedures, will be coverad under this MOU and wilt not cause ihe naed for a supplemental
MOU that cutlines these changes. DHS agrees (o frain employets on all changes made (o E-
Verlfy through the use of mandatory refresher lutorials and updales to the E-Verlfy User
Manusl. Even withoul changes to E-Verify, DHS reserves the right lo require smployers o take
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To be accepted as a participant In E-Verify, you should only sign the Employer's Section
of the signature page. 1f you have any questions, contact E-Verily at 888-464-4218.

Employer Dunn Construction Company Inc.

William L Hoppar Il T
_nnn‘ntmﬂ'irl’xm T
Elgetronically Signod. -
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mandatory réfresher lulorials, An Employer that ks a Federal confractor may femminale this
MOU when the Faderal coniract that requins ite participation In E-Veriiy is temminaled or

in a the Federai must provide writtan notice to DHS.
1f'an Emplayer thal Is @ Federal contractor falis to provide such notica, that Employer wiil remalin
& participant in the E-Verify program, wilt remain baund by the terms of this MOU that apply to
non-Federal contractor parlicipants, and will be required to use the E-Verlfy procedures to vertfy
the employment eligibility of all newly hired employaes,

B. Noiwithsianding Article V, parl A of this MOU, DHS may terminate this MOU if deemed
necessary becauss of the requirements of law or policy, o upon a defermination by SSA or
DHS that there has been a breach of system integrity or securlly by the Employer, or a fallws
on the parl of the Emplayer o comply with or legal req The
Employer understands that If it is a Federal contractor, smination of this MOU by eny party for
&ny reason may affectits ofils llities.

C. Some or all S8A and DHS responsibiliies under this MOU may be performed by
contractor(s), and SSA and DHS may adjust verification responsibliltfes belwesn aach other ag
3 with DHS, 8SA has agreed ta perform

may By separate
Its responsibillties ns described In this MOU.

D. Nothing in this MOU is Intended, or should be construed, to craate eny right or benefit,
b et law by any third perty agalnst the United Slates, fg
its agents, officers, or employees.

or
agencles, officars, or employees, or agalnst the
E Each party shall be solely respansible for defending any claim or action against it ariging
out of or related to E-Verfy or {his MQU, whether civll or criminal, and for any liabiity
whareirom, including {but not imitad to} any dispute betwaen the Employer and any other
person of entlty regarding the applicabllity of Seclion 403(d} of lIRIRA fo any action laken or
allegadly taken by the Employer.

F. The Employer underslends thel the fact of its participation In E-Verlfy Is not confidentlal
i and may be as or required by law and DHS or SSA policy,
including but nol imited to, Congressional oversight, E-Verly publiclly and media Inquiries,

f eral i and to inquirdes

o
under the Freedom of Information Act (FOIA).

G, The the full
Employer.

H. The Indlviduals whose elgnatures appear below represent thal they are authorized fo
enter Into this MOU on behelf of the Employer and DHS respsctivaly.

on this subject between DHS and the
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Information Required for the E-Verily Program

Information mlating to your Company;

Company Namao: Dyl

Company Facllity Addresa: 3008 Masser

AL 36222

Cotapany Altarnake
Addross: P O Box 11967

Stmbnyham, AL 35202 Y

i e e v e e e—

Counly or Parish:

Enployes (dentification
Numpser: 630062040

North American bdustry

APPENDIX 7

Classification Systewns
Code: 237

Paront OB -

Bumber of Employeas: 10080 439

Numbnr of Situs Verlitod

Ara you verlfylng far more than 1 slte? If yes, please pravide the number of sitea variflod for In
aach State:

o ALABAMA 1 shefs)

Poge 10t 3L Vmdy LI0Y kit ErnpitdsiRiaviion Dat: 1572841 Page 12 ol AJE-Yark MOU for Brmploys{Rovsion s 17098
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Company ID Number, 245281

Iinformation refating to the Program Administratar{s) for your Company on pofloy questions or
aparationa| problams:

Name: Charles R Millar

Talaphono Number:  (206) 852 - 2068 ext. 207 Fax Number: {208) 592 - 4632
E-mall Address: emitler@dunneonstruction.com

Nems: Judlth J Torros

Telophune Number, {205) 5B - 3888 oxt. 269 Fox Number: {206} 610 - 0275
E-mall Address: Jwrres@dunnconatrustion.som

Name: Wallam L Hopper Il

Tetephone Number:  (205) 592 - 3866 oxt. 230 Fax Numbst: (205} 610 - 0276
B-mad Address: ‘whoppor@dunnceonstruction.com

Nama: Junlos ¥ Golistoln

Tolephone Number: (205} 692 - 3868 ext. 267 Fax Number: {206} 592 - 4832
E-mall Address: jacldataing@dunnconstruction.com

20 13 90146 Mgiode 12000 ¢ LaRavialoe G
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CITY OF MOUNTAIN BROOK

PUBLIC WORKS DEPARTMENT

3579 East Street MINUTE BOOK 93

Mounlain Brook, Alobame 352;

Tl o 2023 Street Cut Repair Tribulations Sh]egl 1,

Fox, 205.9&7:63! COMPANY CONTACT PHONE BID AMOUNT | TIME & DATE I
e minbrook.org NUMBER

Unit $275.00 9/22123

September 26, 2023 Glen Contracting & Paving | Mike Sharp 1-205-369-7215 Amount {9:00a.m.)
$206,250.00

Project Reference:  Mountain Brook Street Cut Repair

Bid No. B-20230818-820
Bid Date: September 22, 2023

Recommendation to Award

Mr. Gaston,

Woe are In receipt of the bid for the Mountain Brook Street Cut Repair for October 2023 through
September 2026. Only one responsive bid was received.

The only bidder is Glenn Contracting and Paving Ca., Inc. in the amount of $275.00 per square
yard. Glenn is our currant contractor for this service and this bid is submitted with no additional

charges from our current contract.
The submitied pp tobein with the bid requirements and the
has the requi P and qualifications, as stip in the bid d

Based on this, and in consideration of the conditions submitted, | recommend awarding Glern
Contracting and Paving Co., inc.

Sincerely,

M W

Ronnie Vaughn, Public Works Director
Cc:  Steven Gay

Hunter Johnston
Danisl Davis

APPENDIX 8

City of Mouatain Brook, Alabama
Public Works Department
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STREET CUT REPAIR PROJECT MANUAL B-20230818-920
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CONTRACT DOCUMENTS

L INVITATION FOR BIDS

1 0 12 UTE BOOK 93 CITY OF MOUNTAIN BROOK STREET CUT REPAIR PROJECT - B-20230818-920
I itation for Bids (Adverti ) N | 3
Bid Submission Deadline & Bid Opening Time: Iriday September 22, 2023 - 9:00 A.M.
Address for Bid Submission City 11all - City of Mountain Brook
n Specifications & Conditions 56 Church Stret.

1. General Scope
2. Special Conditions
3. General Conditions

III. Imstructions to Bidders
(includes EXHIBIT A - Contractor Bid Response Form &
EXHIBIT B - Bidder Qualification Form)

IV. Contractor Qualifications/Requirements for Award

V. Contract Award Process
(includes EXHBIT C - Street Cut Repair Project 2023 Contract}

VI. Anticipated Bid/Award/Project Schedule

1L SPECIFICATIONS & CONDITIONS
1. GENERAL SCOPE

The “C ™ or ") shall perform all aperations related to repairing cats
in asphalt and concrete streets and other paved arcas in the City of Mountain Brook (“City™) that are made by wtilitics,
conu-nctols or other persons or entitics (the “Work” or “Project™). The contractor is responsible to furnigh all labor,

ials, supplies, equi fuel, tools, and personnel to complete this Work at locations that are
sclected by the City in compliance with the Specifications & Conditions and other Contract Documents. The
contractor will be compensated on a unit price basis at prices that will remain wmntaverﬂne-yurpmod of the
anticipated contract. The City estimates that, during cach year of this contract, the contractor will repair a total of
approximately 1000 square yards of cuts (the “Estimated Quantities™).

2. SPECIAL CONDITIONS

A, Length of Contract.  The City will award a three (3) year contract that will become effective October 1,
2023,

B. A_anha]u:ummm repair of asphalt cuts shall consist of squaring of sides and edges and installing
six (6™) inches of binder asphnlt on a compact sub-grade and a one (1) inch asphalt seal course.

C. Concrete Cut Repajrs. All concrete repairs shall be the same thickness as adjoining concretc, using 3,000
1b, P.S.I. concrete. Concrete shall be ochre in color.

D. Teeffic Control: The C is
of the Work., 'I‘lusmponsiblhtymludgs, without I
appropnammeammstophcesxgls,wammvus.pedcsmwmdoﬂlmnﬂ‘zcwdbyﬂnchrk,mdunlm
flag persons.

E. Estimated Oyantjtics, The Estimated Quantities stated above, on the Bid Response Form and elsewhere in
the Contract Documents are the City’s good faith approximations of the scope of Wark that is believed to
be required during each year of the contract. The City anticipates, but does not guarantee, that these
qmlims of Work will be ordered or required. These estimates arc given for the sole purpose of
receiving mut price bids and uwanimg the contemplated contract, The City does not warrant the accuracy
of these and jons, that these ities will be required to complete the Work, or that
the successful contractar will receive any minil amount of comp ion besed on these estimates.

ibl ﬂorallnnﬂiccoml mhwdwtlwperfomam

F. Unit Prices Congtant During Term of Contract, The Unnhmmumdbyﬂlesucmsﬁll Contractor on its
Bid Response Form (which is included herein) will remein constant throughout each year of the
contemplated Contract.

G. Increases of Decreases in Work, The City reserves the right to increase or decrease the Estimated
Quantitics in the Contract Documents without penalty, and except s provided in the specifications, eny
such increase or decrease in quantities will not change the unit prices over the term of the contract. If the
actual quantitics of Work performed deviate from the Estimated Quantities, no allowance will be made
(oConmmrforanychange in an'ampated profits, nor shall such changes be considered as waiving
or any orp of the Contract.

H. Requests for Work. The City may request ‘Work on an as-needed basis at locations selected by it. The
City will request any such Work by issuing a notice to proceed.

4
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Mountain lrook, Al 35213-3700
ATTN: City Manager/Purchasing Agent

‘The City of Mountain Brook, Alabama (“City™) invites interested contractors ta submit sealed bids to the above noted
address for the award of a three-year unit price contract to perform stret cut and repair operations in the City (the

“Work™ or “Project”). This contract will apply to operations that the City after October 1,2023. Each
hidder is responsible for mailing or delivering its bid so that it will be actually received at the above addrcss and
Iocation at or before the time of the specified bid apening; bids received afier that time will not be considered. Bids
must he submitted by the time and date specified above, at which time thase bids will be publicly opened and read as
soon thereafter as practicable.

Inrcn.slcd cuntrac!ors may obtain the Strect Cut Repair Project Manual (which includes the Specifications and
Bid Resp Form, Bidder Qualification Form and all other Contract Documents) from the
(,lty 5 chsxtc or by ing its Project R ive, Hunter Johnston, Public Works Department,
z.org, The City will not conduc( a Prc Bid Confercnee in conncction with the subject award.
“Tochnical questions ahout the Work or Specifications should be dircewd in writing to Mr. Johnston at his cmail
address. Quustions dh()lll purchnsmg or olher matters may be direeted to Steven Boone. Finance Direetor, City of
Mountain Brook, at |

1

"I'o e considered for the award of the contract on this Work, an i must lete and retumn the
Contractor’s Bid Response Form and provide other information requested in the Project Manual,  Also, the suceessful
contractor must possess the minimum experience and qualifications to perform the Work us specified in those
malerials,

Each bidder is required to fumish a §10,000 bid bond, cashicr’s cheek or other similar type of bid sceurity with its 13id
to secure its intent to perform the Work if it receives the award. Further, when seleeted, the suceessful contractor must
provide a Performance Bond in the amount of its annual contract price and a |abor & Matcrials Bond in the amount of
half that price. -

‘The award of the contemplated contract will be made in \.omphanu. wuh Ala Cod §39-2-1 er. 5¢9.(1975), The
award will be made to a resp that meets mi ions and submits the lowest mspnnsx
bid that the City determines is most advantageous to it. In mal.mg that determination, the City, in the exercise of |E

sole ]udgmLm may consider pertincnt factors ather than just price. These factors include, but are not limited to,
experience in the industry, quality of past service pravided to the City and other similarly situated entitics. history
suiccessfully cumplclmg similar projects, its claims history, resourcus of the bidder to perform the oblipations unde;
Contract and the training and cxperience of the Project Team that the contractor will provide to serve the Ci ity.

The City reserves the right to accept or reject any or all bids and to waive formalitics related to submitted bids.

s/ Sam §. (jaston =
City Manager/Purchasing Agent

Advertised by Posting on Clty Website: September 1, 2023
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1. Time for Performance of Work, Ul herwise agreed, C shall all Work with
respect any particular location(s) deslgnmed by the City within fourteen (14) days aftcr issuance of notice
to perform operations there.

J. Luumﬂ_nagm If Contrector docs not timely complete its Work on a specified location after
muemng a notice to perform, the Contractor agrees that the City may deduct the amount below from any
monies that are otherwise payable the Contractor under the contract:

8150.00 per day untll Work ar specified I Is sub. 1y )

(the sbove amount being refe as “Liquidated Dx ). The Cq and City agree that
calculating the ectual damages that vnll flow from Contractor’s failure to timely complete the Work
would be difficult to estimate or prove. Therefore, the parties agree that the sbove Liquidated Damages
amounts (a) are designed to compensate the City for the Contractor’s failure to timely perform the Work,
(h)mnot Ities or intended as punish md(c)mhmdedmeompmmdmcnyforns

and the i time in admi; the Contract, and
engineering which is required for any operation or phasc of the Project ﬂm 1s nnt completed within the
time contemplated. Moreover, if the City permits the Contractor to continue and finish the Work (or any
part of it} after the time for performance has expired, the performance of that delayed work will not waive,
diminish or impact the City’s rights under the contemplated contract to deduct Liguidated Damages.

K. Pavment. TheCntymIlpayConnactmforﬂqurkbasedonthc\mltpmesmusﬂldkmonsel'-‘onn
and the actual quantity of Work supplied and
Specifications & Conditions. Additionally, the fnllowmg undmhndmgs apply with mspect to those
payments:

() the City's ijeet" ive shall determine the quantities of Work b

taken by him or his assistants. These determinations will

be calculated acmﬂmg to United States standard measurements;

(u)tbc p i pudlnﬂw will itute full payment ﬁnrnll of the

g: it furnishing all labar, igls, tools, equi all
workcontmplalcdand mbmcedundenhaoonmnfnrany lossur damagcuﬁsmgomof
the Work or its el for any defects or lons which may arisc during

the prosecution of the Work and before its finel acceptance by the City; for all risks connected
wnhﬂlcpmmuuon oﬂhe Wark.forallexpmse mcunedbyﬁleeonmmrnrm

f such ion of the Work; and for
aompk,ungﬂwwork mnnm:pmblemanncraccordmgwﬂwSpeclﬁcmans & Conditions
and the Contract Documents;

(jii) Any materials or Work covered by partial cstimates shall, upon payment, become the
sole property of the City; however, the City’s payment of any partial or periodical estimates
pnurmﬁnalaccq;tanoeoﬁhzworkslmll mnownymnmmmuknowledmmof!he
acceptance of the work nor in eny way prejudice or effect the obligation of the

to ropair, correct, rencw or replace, at its expense, any defects or imperfections in the
canstruction or in quality of the materials used in the construction of the Work;

{iv) Invoices, Upon oomplmmn of Wnrk at a location(s), the Contractor will prepare and

submit an invoice indi the gt of work at cach locati and stating
the total amount due for each locauon(s) The City will review the i mvomc and, if the Work is
perly d, pay the for the Work at a locatl within thirty
(30) days of the date of invoice.
3
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(v) All pay requests will be certificd as correct by the City Project Representative and

3. GENERAL CONDITIONS

by the City before ent, Bid ts. Bidders are advised that] Documents
. N i MINUTE BOOKmnsn93t|m; all llle mfunnano ﬂm th: Cny w:ll ﬁlmuh und that is applxcahla to the Project. information
L. Contrector warrants the fitness and dness of all work hip and ials for a period of furnished verbally or otherwise by the City (or any of its prior to the i of the Contract shalt

Warranty:

one hundred twenty (120) days after the complction of the Work (or part thereof). This warranty p:nod
shall begin on the date of final estimate payment to the Contractor by the City with respect to the Work in
question. At its expense, Contractor shall (i} replace or repair ll defective materials, (if) make good all
defective workmanship, and (jif) remove and replace any Work that is not performed in conformity with the
Specifications and Condition to the reasonable sarisfaction of the City. The Contractor shall remedy any
defects in ﬂlewurksndpayﬁnsnydamaycwoﬂluwmkresulunglhcmﬁomwlﬂﬂnﬂﬂspmod. The City
will give notice of observed defects with reasonable promptuess.  Defective materisls shall be removed
immediately from the site of the work.

None of the following shall relieve the C: of ligbility or ibility with respect to this warranty
or responsibility for to replace or repair faulty materials or workmanship: (a} the issuance or a final
certificate of payment with respect to a location, (b} eny provision in the Contract Documents, or (c) the
City’s partial or entire use of any Work site.

M. Quality of Materials. All materials furnished for the Work shall be new and unused and of recent
manufacture. Only materials that conform to the requirements of the Specifications hercin and are
customarily used on projects of this naturc shall be used in the Work, and such materials shall be used only
after approva! has been given by the City Project Representative.

E. Supervision. C: ively shall be resp le for supemsmg ail Work. NMWlﬂLsLBndmg, during
the course of its performance, the City Prqnct Representative may, but is not ubhgnled, pmv:d: input to the Contractor
Project Representative on the fullmng matters: the quality and ility of hed; rate of progress
of the work; of ion of Speclﬁcauons. compensation; and suspension of work if
determined by the City representative to be xeqnu'ed for public convenience. The provision of any such input will not
excuse Contractor from its failurc to comply with the Contract.

F. Conformity with Specifications. All Work shall conform to the Spoclf cations & Conditions for the
Project. Any deviation from those Specifications which may be required by the exigencies of construction must be
epproved by the City Project Representative and anthorized by him in writing,

G. ig s, Upon reasonable advance notice from the City
during the course cf p:rformmg nny pm of the Work or in a pcnndv: audit that follows the completion of all the Work,
Contractor, 8t its expense, agrees to produce for inspection thosc rccords mmnmmed by it with respect to thc Work for
the City to cvaluate whether the C has properly and p the that are

contemplated hereunder. To facilitate any such inspection or audn, the Contractor ayees that, for a period of no less
than (2) years following the performance of its Work or the expiration (or earlier termination) of this Contract, it will
meintain its reports, logs and records concerning its performance of Work, and the accounting, billing or other
financial records that the Contractor generates regarding same.

H. Public Utilities. C: is excl for d ining the location of and protecting from
damageanygs, watcr, power, scwerornﬂ\cnm]nylmes orfncihmﬂmmxmpscned bythe Work. Further, if
service connections or lines from utilities to a user's p are di d, broken, d d, or otherwise
rendered inpperative for any reason by the rin ing the Work, &t its own cxpense, shall

repair or replace same and restore service to the affected premises at the earliest possible time.

If prosecution of the Work requires that any property uscd by public utilitics be cut, moved, relocated, rebuilt,
or otherwise disturbed in any way, the contractor shall notify the utility to make the required changes, and. prior to
making application to the utility, make all preliminary arrangements with the utility owner, including the scheduling of
work. The City shall not be responsible for any delays in the accomplishment of the required elmnges on utility
property by reason of the contractor's fmlure lo schedule thc work properly or otherwise, and in no case shall the
contractor be allowed any claim for D based on failure of the utility
owner to make the needed changes within the supulami pmod of time.

1. Inspection. The Cny Project Representative may inspect all phases of the Work in progress. Contractor

shall fumish that R with every facility for g whether or not the Work as performed
is in accordance with the requirements and intent of the Specifications & Conditions. Should any work be covered or
hidden prior to the approval thereof by the City’s Project R ive, it shall be d for ination at the
contractor's expense.

J. Compliance with Lews. The contractor shail, at atl times, observe and comply with all Federa! and Statc
laws and local ordinences and regulations which in any manner affect the conduct of the work, and shall observe and
comply with atf orders and decrees which exist at the present or which may be enacted later, or bodies or tribunals
‘having jurisdiction or authority over the work.

K. Licenses, At its expense, the contractor shall procure, and maintain throughout the term of the Contract, all
governmental licenses required o perfonm the work, and provide all notices necessary and incident to lawful
prosecution of the work.

1. Patented Devices. Contractor (and the Surety issuing any performance bond) shall indemnify and save
harmless the City and its representatives from all and every demand for damages, royalties or fees on any patented

8
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become a part of or change the Contract. Prior to submitting their bid, hlddu'sar:pru\nned to have carefully (a) read
the Contract Documents (including the Speclﬁwmn and Condltwns), (V] genemlly &xmlxmmd itself with the sites of
the Work (“Work Site(s)™); (c) ined local and (d) d for th by their independs
rescarch any difficulties to be encountered the wcessibthly of the Wuﬂc, attending circumstances affecting the cost of
performing it, the time required for its and ion required to make its proposal.
Further, Bidders shall rely exclusively upon their own cstimatcs, mvmsauons and other data which they deem
necessary for submitting a proposal. City may assume that, by making a proposal, the bidder has mads these
examinations and investigations.

B. Intent of Contract Documents. The intent of the Specifications and other Contract Documents is to
prescribe a complete scope of work and respansibilities that the Contractor undertakes to do in full compliance with
the Contract. The Contractor shall do all work as provided in the Contract, and shall do such additional, extra and
incidental work as may be considered necessary to complete the work in a satisfactory and scceptable manner. Any
work or material not shown in the Specifications or Conditions but which may be fairly implied as included in any
item of the Contract shail be performed and/or furnished by the Contractor without additional charge thereof,

C. Asusedh:wm.ﬂwum“Cunmr"(or “contract™) refers to the written
agmementbetween the City and the for the of the Work. The Contract includes all
the fi and any ap; add:nds and change orders thereto: Invitation to Bid; Specifications &
Conditions (mcl\ldmg the Special Cumdmons and General Conditions for the Projecet); Instructions to Bidders (with
EXHIBIT A - Contractor Bid Response Form, and EXHIBIT B - Bidder Qualification Form); and Contractor
Qualifications/Requirements for Award Contract Award Process (with EXHIBIT C - Street Cut Repair Project 2023
Contract) (collectively, the “Contrect Documents™).

In the cvent of any conflict between the terms, provisions and conditions in the different Contract Documents,
the language in the document in the order below shall take govern and control: (1) Street Cut Repair Project 2023
Contract; (2) Special Conditions; and (3) General Conditions.

D. Cleap Up.

(i) Throughout the progress of the Work Contractor shall keep the wark arca (including any storage
areas used by it) free from accumulation of waste material or rubbish and shall keep his materials end
equipment in & neat and orderly manner, Immediately upon completion of any section of the work and
before payment thercfore has been made, contractor shall rentove from the sits all construction
equipment, bemporary structures, and debris and shall ruzon the site to a neat, workmanlike condition.
‘Wastc materiat shall be di ofat ions sclected by the contractor,

(i) Where the contractor has performed work on, or has made use of, private property for storage of
materials or for other purposes, it shell obtain & satisfactory release ﬁ'vm the owner of said property
after completing the work and g all ials and

APPENDIX 8

(iii) After completion of all work and before final cleanup of the site of each separate part of the Work,
contractor shall restore all surfaces to a neat and orderly condition; and shall remove all construction

equipment, tools and supplics therefrom.
7
devices, ials and p used by the C or used in with the Work done or material
furnished imder the contract.

M. Public C jence and Safety.

(i)Whmﬂwwoﬂmlocmdm,muranwMaueys,nghts-ofwayor}ughways,the

p and perform the work in such a manner as
wﬂlpmvndz ibly ad and satisfactory i for the general public and residents
affected by the work.

(i) No street shall be closed without the permission of the City Project Representative and the
fire department having jurisdiction,

(iii) Storage of materials and the work shall be arranged so that there will be free access to all firc
hydrant, valves, manholes and other utility appurtensances.

(iv) Where the work is located in or adjacent to any street, alley or public place, contractor shall at
its own expense farnish and ercct such barricades; fences, signs, lights and danger signals and shal)
provide such watchmen as are required to protect persons, property and the work from injury,
damage or loss. Contractor shall be solely responsible for atl damages to the third persons or the work
duc to failure of barricades, signs, lights and watchmen to protect any of them from injury or damage.
The Contractor's responsibility to protect the public or work shall not cease until the City has finally
accepted the work.

N. hﬂﬂ&@.ﬂﬂﬁ.&m During the period the Contractor performis the Work, the City grants 2 license
to occupy such portions of ifs streets, ways or public property es will not unduly restrict traffic or cndanger the public.

O. Use and Restoration of Private Property, Contractor shall not enter upon private property for any purpose
without first obtaining permission from its owner. Contractor shall be responsible for the preservation of and shall use
every precaution necessary to prevent damage to, all trees, shrubbery, fences, culverts, bridges, pavement,
driveways, sidewalks, etc. and to all water, sewer, gas, telephone, and elech—ic lines thereof, and to el private
property along or adjacent to the work,

P. Responsibility for Damage. When and where any direct or indirect i mJury, loss or damag: or inj|
pubheorpnvaupmpmymaewumofunym ission, neglect or in the of the Work byﬂw
contractor, it shall restore, at its expense, such property to a condition similar or equal ta that existing before such
demage or injury was done by repairing, rebuilding or otherwise restoring it as may be directed, or it shall duty
compensate the property owner for any damage or injury.

Q. Water/Electricitv/Gasoline/Supplics, Contractos, at its expense, is responsible to provide and maintain at
an edequate supply of any water, power, gasoline or other fuel or supplies required for the Work.

R. Contractor's Responsibility for Claims.

(i) The contractor (and its surety) shall defend, indemnify and save harmless the City (and all its
officials, agents, and servants) against any claims of liability arising from or based on the violation of
any Iuw crdlnancc, mgulauon, ord:r nr decree related to the performeance of the Work, whether such

p or any of its sub in the course of
perﬁurmmg (or failing 10 perform obhsanonx hereunder related to) the Work.

(ii) The contrector (and its surety) shall defend, indemnify and save harmless the City (and all jts
officers, agents and employees) from all suits, ections or claims of any character, name and

9
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description bmughl for, or on account of any injuries or damages recelved or sustained by any

person, persons of from any of the followil (a ) the 's neglect in (i) comply with all federal, state and local laws, jons and ordi g the
safcguardmgtl()/ (b) the use of in performi thcwork,or(c)byon MINUTE BOOK 93smuployment of labor and the payment of wages ﬂlemoforworkperﬁ)mndundzrﬁueunmct;and
account of any claim or amounts arising or under the Work 's C

any other law, ordinance, order or decres.

(iiii) The contractor guarantees payment of all just claims for materials, supplics, tools, equipment or
labor from any subcontractor that performs work for it under the contract.

{iv) Contractor also is responsible to indemnify the City for the claims and matters set forth in Section
7(a) of the prototype Contract that is inchided in the Contract Documents.

S. Insurgnce. Contractor is responsible to provide the insurance stipulated in Section 7(h) of the prototype
Contract that is included in the Contract Documents.

i shall remain resp le for the work ata
worksmmnlmsﬁnallyweptedbyﬂmcnthmk:pmemve Allwarkthzreshnllbeunduﬂmnharg:and
care of the contractor, and it shall take every necessary precaution to prevent injury or damage to any person from
any other cause whatsoever (whether arising from its execution or failure to exccute the work) until such acceptance
occurs. Further, contractor, at its own cxpensc;, shall rebuild, repair, and restore all injuries or damage to any portion
of the work occasioned by any cause before acceptance.

U. The parties agrees that, if Contractor is unable to complete the Work (or a part thereof) because of
unforesecable evmm or matters that are beyond its reascmhlc cumml and that do not result from its negligence (for
example, strikes, of material, g iom with a national and Acts of
God), the time for completing the Work may be extended by the lu:glh of time cqual to the duration of any such events
matters, Such extensions of time shall be considered only when submitted to the City Project Representative in writing
within ten (10) days from and after the time when any such alleged cause of delay shall occur.

V. Grounds for Termination of Contract: See Szetion 2 of prototype Contract that is inciuded in these
Contract Documents.

W. No Whiver by City. The City shall not waive any of its rights or powers uader the contrect by occurrence
of the following: any inspection of the work by the City Project Representative (or by any of his duly authorized
represeatatives); the issuance of any order, measurement or certificate by that Representative; any order by the City to
pay money; the City’s aceeptance of any work; or the City’s grant of any extension of time to complete work, Further,
10 waiver of any breach of contract shall be held to be a waiver of any other or subsequeat breach.

X. No Assignment or Subcontracting without City’s Consent. The contractor shall not assign any benefit,
obligation or right under the contract, or subcontract any part of the work to & subcontractor, in whole or part,
without prior written consent of the City, wlu:h congent may be wuthhcld for any reason. Any suthorized
subcontracts shall comply with the applicabl of the principal contract, and the contractor shall be fully
responsible for the acts and omissions of his subeonn-acm

Y. Prosccution of Work. In performing the work, the contractor shall

(i) continuously and difigentty prosecute the work in such order and manner to complete it in  safe,
workmanlike and timely manner;

(if) exclusively be responsible for training and supervising all of its personnel, end take necessaty
gctions to ensure that that its worlanen have sufficient skill and expericnce to properly perform the
work assigned to them;

10

1L INSTRUCTIONS TO BIDDERS

1. Bids and associated completed forms should be placed in sealed ! iner that is add,
City of Mountain Brook, Alabama, Aticntion: City Manager, City Hall, 56 Church | Slreu, Mountain Brook, AL 352!3-
3700, and delivered an or before the local time and date specificd in the Invitation for Bids,

2. The following information should be clearly shown on the exterior of the scaled bid: (a) BID FOR
STREET CUT REPAIR PROJECT:; (b) Date and Time of Bid Opening; (¢) Name of Bidder; and (d) Bidder’s State of
Alabama General Contractor License number.

3. The leted Ci BidR Form (see enclosed Exhibit A) and completed Bidder

Quallﬁmtlon Form (see enclosed Exhibit B) are due no later than Sept. 22, 2023, 2t 9:00 a.m. The bidder shall be
for taking wh are necessary 1o ensure that its response reaches the City at the designated

address on or before the local time and date specified. The City shall not be responsible for, and may not consider, any
proposal delayed in the postal or other delivery service, o in the City's internal mail system, nor any late proposal,
amendment thereto, or request for withdrawal of proposal received after the time and datc specified. Proposals
received after the time and date specified on the bid submission deadline will not be opened and will not be considered
for award,

4. Each bidder shall submit two (2} copics of their responses.

5. Bids must be entered on the C Bid R Form that is provided herein. Each bidder shall futly
complete all sections of this Form, and sign in the eppropriate places thereon in the presence of a notary.

6. Bids that are completed in pencil or faxed to the City will not be accepted.

7. Each bidder is requircd to furnish a bid bond in the amount of $10,000, or five per cent of its bid, whichever is
lower, or cashier's check or other similar type of bid security with its Bid to secure its intent to perform the Work if it
receives the award.

8. All questions and clarifications regarding the Specifications or the Contract Documents must be submitted in
writing by Scpt. 18, 2023, at 5 p.m. to the following City representatives:

Purchasing Questions: Technical Questions:
Steven Boone Hunter Johnston
Finance Director Public Works Dept.
City of Mountain Brook Clty of Mountain Brook

johnstonh@mtnbrook.
(205) 802-3825 (205) 802-3875

Th:Cnymllmpondmanysuch quzsnonsbySOOp.m_on Scm 20, 2023, Nonrnlanswmormmweumnsofwch

will be provided. The City"s resp 1o all will be iled to all i d firms that have
requested Contract Documents from Hunter Johnston before that time and treated as an Addendum to these materials.
All addenda issued shall become part of the contract documents far this Bid.

9. Each bidder is responsible for all costs related to the preparation of its Bid Response, and all expensc it
incurs in evaluating whether to submit a bid

J\Minutes & Agend#s\Council\2023120231009 Minutes.docx

(iv) furnish an ample force of trained laborers, tools, supplics and equipment that it considers
necessary to the work at a satisfactory rate of progress.

APPENDIX 8
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EXHIBIT A - CONTRACTOR BID RESPONSE FORM *
Below is the firm bid oflhe underslgned to perform the Street Cut Repair Project 2023 for the three-year term of the

contract at the unit prices it below. The undersi; subnms this Form in responsc to the Clty 's Invitation for
Blds for this Project. The Clty may use the address and contact i ion below for its with the
d bidder, The that it has read and understands the Contrect Documents that set forth

the Specifications end other conditions for the award of the contemplated Contract and, except as may be listed below,
submits its bid and agrees to perform the Work in accordance with those Specifications and other requirements in the
Contract Documents.

ESTIMATED QUANTITIES/UNIT PRICES/TOTAL BID*

A B C. ESTIMATED D. E.
OPERATION UNIT | ANNUAL QUANTITIES | UNIT BID AMOUNT
Repair Asphalt Cuts | Square Yards 50 3152 5 206,250 %

Repair Concrete Cuts | Squars Yards 250 N l A s _ N l A

i E— |

TOTALBID; §_A%%, 2%0%
{Sum of Subtotals in Column E) *

Notes:

1. The Contrector shatl exter in Column D its Unit Price for the Operation shown in Column A, and then
multiply that Unit Price times the Estimated Annual Quantities in Column C. The product of Column C times Column
D should then be entered in the corresponding row in Column E.

2. The Total Amount Bid is the sum of the subtotals cntcred by the contractor in each row of Column E. The
sward will be made to a responsible contractor who submits the lowest responsive total umit price bid.

3, Please state any Exceptions to the Specifications or other requirements in the Contract Document materials
on a separate shect and attech that sheet to your Bid Response.

4. Bidders must complete, sign, notarize and return the Bidder Affidavit and Warranty below with their Bid

Responses.

&Mﬁaj%ﬁg?:nm_ A-28-23
Name of Firm o E ubmil ”"i Bid Date n§ BidDbSD

Street Address Tax Id ¢ of Bldder
_%nm.aéxma’.AL_ INT . Y
Clﬁ State Zip
Printed Name tative Exwul;S' 8 for Bidder Cell Ph. § Bidder Ct;llra&!l

Office Ph. ¥ Bldder Contact
{ i Ye o)

Title Email AddressBidder Rep.

This Bid Response must be notarized.
Y

Swom%md w@ before me on this_gL0Th dnyof#izs ﬁ 2023.
s
Ni Public - Comimissibn Expiration Date

SEAL

FIEAS B October 9, 2023




BIDDER AFFIDAVIT AND WARRANTY

EXHIBIT B - BIDDER QUALIFICATION FORM - STREET CUT REPAIR PROJECT 2023

The undersigned warrants, represents and agrees that each of the following is true and correct in conne M BN TE, BOOK ﬁsn THIS FORM MUST BE COMPLETED AND RETURNED WITH YOUR CONTHAL (R BID RESPONSE

Contractor Bid Response for the contract to be awarded to perform the Street Cut Repair Project B-20230818-920:

{a) it has rot colluded with any other bidders;
{b) it has not, directly or indirectly, induced any other bidder ta submit a sham bid or to refrain from
making & bid;

(c) it has not paid or agreed to pay any party, cither directly or mduectly, any money or other thing of
value for assistance or aid rendered to or to be rendered in attempting to procure the contract

contemplated in this bid;

(d) if the subject contract is awudedto the bidder, no emplnye: or officer of the City has an interest, either
direct or indirect, in it or is & b ry of the made the basis thercof.

{c) all the i i ined in the to the bid is true and correct; and

(f) the City may rely on infc i bmitted in Jing the subject contract.

‘éhﬂﬂfazﬂxﬁd]'Eﬁ 4?53535(:9 Toc,
Firm or Company SubmitsingBid
By: YU} )

o _Signawre ¢f Bidder eniative
ehae

Printed Name:

Its: President
Title

Date:_9.20-23

Sworn to and sybscribed before me o this 245 day of @Eﬁ,ﬁ 2078,
7z ﬁ A “n: g-(\m )

lotary X0blic Commissi iration Date
SEAL

{2) If your ization is & hip, answer the following:
{) Dateof i
) Type of hip Gf applic.):

{El) Name(s) of general parter(s)
(3) If your organization is individually owned, answer the following:
(1) Date of izati

(1) Name of owner:

{c} Administration of Business.
Pleasc describe in general how you operate and administer your business. In this description, please state
each of the following:

(i) the total number of employces;

(i) the number of workers who are dedicated to field npmnuns,

(iii) the name and title of your general supervisor of field scrvice operations; and
(iv) the number of :mploym dedicated to Jmimrmm-at:ve and office matters,

s U

sYev
4. Licensing. %;dé&h of M

List and attach to this Form all licenses and certifications that your organization currently holds or has that
autharize it to perform commercial strect repair operations in the State of Alabama.

Also please list the License number and attach a copy of the following Licenses to this Form:

a. State of Alabama General Contractor 3&5 bﬂ
b.  City of Mountain Brook Business License® _202%0034F

*Note: If not currently held, Contractor must acquire a City Business License prior to commencing work,

S, List/Qualifications of Project Team,

On a separate page, please list and furnish the following inft i ing cach of the empl or ather
representatives whom you will appoint to perform the Pro_mct.

* name

= job title

= areas of expetience and the length of time for cach arca.

» special training, licensing, and certification for each employ

6. Insurance. If available at this time, pleasc attach a certificate issued by your current Insurance Carrier(s) indicating
the existence and limits of your Comprehensive General Liability (including assumed 1l liability age),
Automobile Liability, and Worker's Compensation coverage required in Section 7 of the prototype Contract.

16
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RM. IF ADDITIONAL SPACE IS NEEDED, PLEASE STATE THAT INFORMATION ON ADDITIONAL
SHEET(S) THAT YOU ATTACH TOQ THIS FORM AND INDICATE ON THEM THE NUMBER AND ITEM TO
WHICH THE INFORMATION CORRESPONDS.

1. Name of Busi Clenw Cordtra cbing ¢'_I>p\vm9(’p Tnc.

Pl Buies s ﬁ’fﬁﬁ%ﬁf&
T,

2. Business Contact(s)
(a) Primary Contact (Note: If a Pre-Bid Confercnce is held, the Primary Contact should attend that Conference.)

Name:
Title or Position with Company:
Day Phone:

Email: —
Street Mailing Address of Contact:

{b) Other Business Contact(s)
List the name, position, telephone number, email and strect addresses of persons oa the bidder's staff other
than the Primary Contact who can inquiries;

ing.Gm
Samt addressy
3. Business History

(8) The successful contractor must have at Ieas( five (5) years of cxpenencc m the commy repair
and paving business. How many years has yor been in _"}_5_'F’w

(b) State the facts and attech written d ich g that your ization has been in the
oommawlsneetmpurbusmmformcreqmmdnun!mumpenod

(t) How many years has your organization operated under its present business name? "'5-"

(d) Type of Ommznﬁnn.
(1) If your isa ion, answer the following:
(i) Date of i i 1419
{) State of i mcurpvmuon
(I6) President's name: 4
Sy~ Fans Blar
(v) Secretary's Name v (Alen

(vl) Treasurer's name:

APPENDIX 8

7. Claims History.

{a) Within the last five (5) years, has the bidder, or any officer, director, mcmber or owner of it, been a party to
any lawsuit, any arbitration or participated in any other typc of altemative dispute resolution process with regard
to a claim, dispute, or disagrecment arising from the bidder’s (or any officer’s, director’s, member's or such
owner's) performance or failure to perform its obligations under an agrecment to provide services and conduct
operations? (For purpases of this question, an “owner” of the bidder is any person who holds 10% or more of
the stock or interest in the bidder organization.) Yes No # .

If yes, for each such contract ar pmjecv, explain fully the nature of the project, location, cmnslmcs, your
role, and, if resolved, the manner in which any such cleim or dispute was resolved:

(b) Within the last five (5) years, has any owner, clieat or customer of your organization made, asserted or
pursucd a claim against a Smetyﬂmtlssuednl’erfonmncelhndunawnhctmatwasbemgpufmncdbyﬂnc
bidder and thet aros¢ from its performance _ﬁure to perform obligations under an agreement with that
cugtomer to provide services? Yes ]

If yes, for each such pm_mecl, explain fully the nature of the matter, location, circumstances, your role, and, if
resolved, the manner in which any Performance Bond claim was resolved:

{c) Within the last ﬁv: (5) years, have any of your clients or customers formally declared that the bidder is in
dcﬁmlt orhast da mmena.l bli any ag to provide services or operations?

No . If yes, for cach such pro_lecl, explain fully the nature of the project, location,
mmnmslnnces. your role, md, |f resolved, the manner in which any such default or breach was resolved:

{) Has your ization ever failed to complete any work, contract ar project awarded to it?

Yes___ No $ . If yes, please provide alt details related to such matter.

{8) Are there any judgments against your organization, or against any of your officcrs or owners individually,
that arise from any litigation or arbitration that have been entered but are not satisfied?
Yes ___No . If yes, please provide all details related to such matter:
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(g) Within the last five years, has any officer, principal or owner of your organization ever been an oﬂimor
principal of another organization when it failed to complete & contract? (For purposes of this questis

IV. CONTRACTOR QUALIFICATIONS/REQUIREMENTS FOR AWARD

“owner” of (e[bider is any person who holds 10% or more of the stock or interest in the biddcr MINUTE BOOI% %emdconmmmam required to meet all qualifications in this section in order to be considered for sward of

Yes____No X If yes, please provide all details related to such matier;

CERTIFICATION

The undersigned representative of the Bidder certifies that he/she is authorized to sign below and submit this
Bidder Qualification Form on its behalf, and that the submitted information is current, accurate, true and sufficiently
complete 30 as not to be misteading.

Name of Bidder

(Q‘ﬂlh %@% mvmg(:o. Anc
(Type or Print)

By:
ture
A S|
Printed Name

Title of Awuthorized Representative
Swomn to and subscribed before me on this day of _S:P_{Abﬂ‘zoﬁ
7 E

%%¥%Quﬁniﬁmzl_ 7 27/ a1 &

Its:

Commission Expiration Date

!

pae

”l'/l"‘\ N

"

Y. CONTRACT AWARD PROCESS

1. Bidder’s Intent. By submitting a bid, the bidder accepts and agrees to comply with the Specifications &
Conditions for the Work and obligations in other sections of the Contract Documents, unless otherwise stated in a bid
exception that is accepted by the City.

2. Any exception taken by a bidder should be stated in detail, in writing, at the time of its submission. The
City reserves the right to accept ar reject any such exception taken by the bidder, and deviations from the
Specifications or other obligations in the Contract Documents that are not accepted by the City may be grounds for
rejecting and disqualifying the bid.

3. The City intends to notify the successful contractor of the tentative award of the contemplated contract
within three (3) days after the bid opening, and formally enter that contract within five (5) days following the award of
it by its governing body.

4. In determining the entity to whom to make an award, the City reserves the right to:

(a) reject the proposal of any bidder who has previously failed to perform properly or timely
complete contracts of a similar nature;

(b) rcjoct the proposal of any bidder which, based on the City’s investigation, is not in a position
or does not have the resources to satisfactorily and timely perform the contract;

{c) reject the proposal of any bidder who is in arrears or in defanit to the City upon any debt or prior
contrack;

{d)reject the proposal of any bidder who has failed to feithfully perform work or services on any
previous contract or project for the City that is similar to that contemplated in this bid;

(c)request that a bidder present additional cvndm:c thxt it has the ability and possesses the

necessary facilities, i and to comply with the terms of this
bid, nndnqmnmatmhevxdcmebepmsenmdwnhmaspemfcdnmcandtoﬂlcmsomble
satisfaction of the City; and

(f) disqualify a bidder’s response because it is not complete, and the bidder failed to provide
information requested in the bid ;

5. Contraci. Following the award, the successful contractor shell execute the Street Cut Repair Project 2020
Contract in substantially the form of Exhibit C below. The successful bidder will exccute the required Contract and
furnish the required ion bonds (Perf and Labor & N jals bonds) within five (5) days after date of
notice of such award.

6. Bids which have been opened and read may not be withdrawn for a period of 60 days after date of opening.

7. Before an award is made, the City reserves the right to investigate the previ i and general
ability of the three (3) lowest bidders to perform the Project.
8. As soon as the bids have been compared, the City may, at its discretion, return the bid guaranties
uccompanylng those bids which in its judgment would not be considered in making the award. After the award is
made, only the successful bidder's bid guaranty will be retained until the required contract and construction bonds have
been executed, after which it will be returncd to the bidder.

20

J:\Minutes & Agendas\Council\2023\20231009 Minutes.docx

€ contemplated contract for the Work (the “contract'). Respondents should complete and return the enclosed
Exhibit B - Bidder Qualification Form with their bid. Ifa mpondent docs not submit documentation with its bid
substantiating that they comply with thesc qualifications/ requirements in this Section IL, the City may disqualify them
from an award or entering the contract.

A, Munmmm Bidders must have at least five (5) years of experience in the commercial street
repair and paving business, Interested contractors must provids information on the Bidder Qualification Form (see
Exbkibit B) indicating whether they meet this requirement.

B. Licensing Requirements. To be eligible for the award, the suceessful contractor must provide the City
evidence that it has or will obtain the following licenses and attach copies thereof the Bidder Qualification Form;

a. State of Alabama General Contractor License
b. City of Mountain Brook Business License™

(*Note: If not currently held, this license must be obtained prior to commencing work.)

‘The intercsted contractor also shall attach any other state, county or local liconses and/or certificates held by it that
evidence the contractor’s qualifications in heating, ventilation, and air conditioning maintenance, repair end
installation.

C. Na Pre-Bid Conference; The City will not conduct a pre-bid conference in connection with this award.
However, interested contractors may direct written inquiries concerning the Project or Contract Documents fo the
City’s Project Representatives as indicated hercin.

D. Bid Bond or Security Requirement, A bid band a bid bond in the amount of $10,000, or five per cent of
lts bid, whichever is lower, or cashier's check or other security payable to the City is required to be submitted by
with their resp on this Project.

E. Other Bonding Requirements. When selected, before ing work the must
pmvndcaPetfommccBondmﬂwamounwfnsannunl contract price and a Labor & Materials Bond in the amount of
haif the annual contract price. Prototypes of acceptable forms of these bond types erc avaitable upon request.

These bonds shall remain meﬂ‘entfor!welve(lZ) months after completion of the Wnrk shall be in a form ®

sansﬁcmry to the City, and the surcty therefore shall be a ble bonding comp: to transact busin
in Alabama and shall be acceptable to the City.
G. Insurance Requirements. Bef g its work, C must provide the types of insurance’

and wmply with the insurance mqmremr:ms sct forth in Section 7(b) of the prototype Contract that is included as
Exhibit C in the Contract Documents.

APPE

9. The City reserves the right to accept or reject any or all bids.

10.. Bids will be considered imegular if, by way of example, they show any omissions, elterations of forms,
uddmons or oondmons nut called for or irregularities of any kind, However, the City reserves the right to waive
bmitted bids and make the award in the best interest of the City.

11. Should the successful bidder to whom the contract has becn awarded fail to exceute the contract and
fumish satisfactory construction (surety) bonds within five (5) days after date of notice award, it shall be considered
to have abandoned their proposel; its offer shall be withdrawn; and the amourt of the bid bond or security shall be
forfeited to the City as fixed and agreed damages. The submission of a bid by ey bidder shall be considered as
acceptance of this provision by them.
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EXHIBIT C - STREET CUT REPAIR PROJECT 2023 CONTRACT
‘This Street Cut Repair Project 2023 Contnct (the “Contract”) is made by and between

M%QL ¢ “Contractor”) and the City of Mountain Brook, Alabama (th
City™) effective as of the st signed below by a party (the “Effective Date”).

‘WHEREAS, on Project B-: 20200624-663 the Cny has conducted a competitive bid process to award a three-
yenrnmtpnecmmctm i ith perform op o repair cuts in asphalt and concrete streets and other
paved arcas in the City (the “Work™ or “ijcct”).

WHEREAS, the City has determined Cq to be the lowest ible bidder in response to its
Invitation for Bids for the Project issued on or about June 24, 2020;

WHEREAS, Contractor agrees to perform thc ‘Work in compliance with all Contract Documents in the Project

Mnnual (lnnludlng the Spwﬁmtlons & Conditi the Ci Bid R Form), which d
P d by and ively may be herein as the “Contract Documents;™ and
WHEREAS, the City and C deem it desirable to ialize the terms and conditions of this
Contract.
NOW, THEREFORE, in i ion of the mutual herein and other good and valuable
consideration, the receipt and suffici of which is dged by the parties, the Contractor and City agrec as
follows:

1. Work. Contractor shall perform the Work in accordance with the terms, provisions and conditions of the
Contract Documents (inchuding the Specifications & Conditions) and this Contract. The Contractor’s Bid Response
Form is also incomporated herein and made & part heseof by refe The Ci will be for
performing the Work at the prices set forth in the Contractor Bid Response Form.

2. Term/Early Termination. The term of this Contract shall commence on Aug.lst l 2020 lnd thereafter

continue in cffect fora pmod of three (3) years (the “Term™). Notwithstanding the pi ly above or
any other provision herein or m the Specifications, the Contract may be terminated befom the expiration of its Term on
the of any of the fi ing;

(a) Termination for Cause by City. If the Contractor fails to perform any material obhganun as
required in the Specifications or this Contract (a “Default™), the City may tcrminate the
Caontract for cause on !lnrty(!O)days advancewnucnnoucemCommr provided that the
Ci shall have a to cure or correct any deficiency in
performance that is the basis of the p d ion for cause. This termination remedy
is in addition to any mhcrmndyornghtpmwded to the City in the Contract or available by
law that arises from a Defanlt. The circumstances that may constitute a Default by the
Contractor include, but arc not limited to the following: (i) its failure to perform the Work ina
sausfautm-y ranner; (i) m fmlule to perform the Work in a timely manner; (iif) the

of that the progress being made by the Contractor is
insufficient to complete the Work within the specified time; (iv) the deliberate failure on the
part of the Contractor to proceed with the construction of the work when so instructed by the

City or to observe any requirements of the Specifications; and (v) the Contractor’s failure to

pramptly make good any defects in materials or construction that may be celled to its

attention by the City; and

6. Dispute ion. The Project R ives of the parties will use their good faith cfforts to resolve any
dispute or claim between them arising from the pafonnance or failure to perform their mspecuve obligations under this
Agxecmcnt {a "Dispute”). If those R are inable to amicable resolve a Dispute, it will be escalated to the
senior manager/official level of each party for consideration. If the Dispute cannot be resolved at the senior official
level, either party may request that the Dispute be mediated.

However, if the parties arc unable to amicable resolve any Dispute, the dispute resolution mechanism for any
claim between the partics shall be lmgnum in a court located in Jefferson County, Alabama. If (i) the City should
cmploy or incur other exp in any lcgal sction regarding a Dispute, and (i) the City secures a final
Judgmaxt before & court of competent jurisdiction or obtains other mhef from an administrative body rela(ed thereto
against the City, the Contractor will reimburse the City for its fees and other
that are incurred in that action.

7. Indemnification by Ce /I Requi

(8) Indemnification, The Contractor agrecs to dcfcnd. mdmmfy, and hold harmless the City of Mountain Brook,
andnsugcms, p andoﬁclals" i from and against from and against all demands,
actions, d: jud 1 but not limited to, attomeys‘ fees, expert fees, court costs and other
litigation costs), losses, damages, and claims (mcludmg thosc for bodily i mjury. sxclmws, dls:asc or death, or to injury
to, destruction or loss of use of mnglble pmpeﬂy. or those for fi il loss ively herein "Claim(s)")
by any third partics (inch i ofth:f‘ hemm-.r “C
Represcntative”) asserted ngumstany Indmmme(s) that nns: mn of, relate to, result from, nraremnhulnblc fo any of
th:fnllamng.(n)anyeundlmumurnboultheworksncsonwhlchthgf' or any C
cnter or encounter in performing the Work; end (b) any negligent act, omission orcondncthyﬁ:eCnnn-acmru-any
Contractor Representative that arises from or relates to its (or their) performance or failure to perform its (or their)
responsibilitics under this Contract or ﬁw Work. This mdcmmﬁcanon obligation includes Claims by third parties that anc
caused in part by the negli ofan ided, nothing herein shall obligate the Contractor to indemnify any
of the Indmmw for Claims resulting from the sale neghg:nnc ar from the willful misconduct of the Indemnitees.

1 Requi The C shall maintain the following types of insurance for the duration of
this Contract and for limits not less than stated below:

(i) Comprehensive General Liability for all operations performed by or on behalf of the Contractor or
any Contractor Representative related to or arising from the performance of the Work or Project
contemplated in the Contract, with limits of not less than

-$1,000,000 combined single limit and aggregate for bodily injury (excluding auto) and property
damage (exchuding auto), per occurrence; and
- Excess umbrella coverage of $1,000,000.00 for each cccmrence

This insurance shall include coverage for assumed liability; d i d;

to third parties for personal injury (including death) and property damage; and dmxge, destruction and
injury to City property and City personnel caused by or resulting from the operations of the Contractor
and any Contrector Representative;

(i) Automobile Ligbility of not less than $1,000,00C with excess umbrella coverage of $1,000,000,00
for each occumrence. This insurance shall cover any owned or rented vehicles or equipment utilized for
the Projeet;

{iv) Workers’ Compensation as required by statute; and
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{b) Termination for Cause by C If the City does not perform a material obligation in the
pecifications or in this Contract, the Contractor may terminate the Contract for wuse on

MINUTE BOOK 93 Smy (30) days’ advance written notice to the City; provided that the C“ﬂa b i

reasonable opportunity to cure or correct any deficiency in performance
proposed termination for cause; and

(c) Termination for Non-A any other provision above in this
sgection or elscwhere i in thls Cuntnu:t. the Clty, cﬂ'ecwe upon provision of written notice to
C may this A at the end of the first or second contract year

without cause or the occurrence of a Default and without eny liability, penalty or obhgannn o
pay for Work after the effective date of termination if its govemmg body does not appwpnute
or allocate funds for the Project. In the event of such for iy the
City shall remain obligated to pay for Work perft by the Ce prior to i

In the event 8 Contractor Default oecurs, and the Contract is inated, Ci shall di inue its fons to
perfonnd:eWnrk Momov:r,mecuy.mnddmmmmnsmgiunghtwtummawthlsCmmmayhnveme
Work completed by another in which event C shall be for the difference, if any,
bctwecnlheammmtpmdbymeC:tytommereonmmnnwmpkteﬂ:eWod(undﬂm:pmwdedforhneundmasﬂm
conoftheWoﬂnfnwempafom the Contractor. No failure on the part of the City to exercise, snd no delsy in
exercising, any right or medyhmmdcr shall operate as a waiver thereof.

3. Paymentto Contrnmr. The amounts to be paid to Contractor shall be calculated and based on the unit
prices set forth in its compl, Bid R Form, which Form is ineorporated by reference hercin,

4. Project Representatives. Each party shall appoint a ive(s) who shall dinate with the other
on matters pertinent to the performance of the Work and the sdmnmstnmun of this Contract (the “Project

party
Representative(s)").
The City's Project Representative is:

Hunter Johnston, Public Works Dept.
3579 East Strect.

Mountain Brook, AL 35243

Email: johnstonh@mtnbrook.org

Tel No: 205-802-3875

The ¢ s Project ive is:

thRensd
AL35247

fg';?“: _thd%\un?uing.u"‘

The ijnct Rnpmsematives dgnamd above shnll have the authority 1o act on behalf of its respective orgamlegq
the

PENDIX 8

transmit i and igter the Contract consistent with its terms and conditions.
party may desi aPrmect ive other than the person named above upen provision of written notice to
other.

5 Nofices. Any notice requned hereunder shall be sufficiently given when given in wrmng and sent to the
Project R ives via United States certified mail, retumn receipt requested, or via ovemight courier
wm\ meenpt verification to the address set forth herein, or by personally delivering such notice to that party.
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(v) Employer’s Lisbility - liability limits of $500,000 per occurrence.

All required insurance shall be provided by a policy(ies) issucd by a company or companies qualified to engage in the
insurance business in the State of Alabama with a rating reasonebly acceptable to the City. These insurance requircments
are in addition to and do not affect any indemnification obligation of the Contractor herein.

Exccpt for the Workers C ion and Empl s Liability ge, all ge shall contain endorsements
naming the City of Mountain Brook, and its oﬁieenz. employees end agents, as edditional insureds with respect to
liabilitics that arise out of and result from the op of the Ce or the perft of the Work. Before the
commencement of the Work hereunder, the Conn‘aclor shall pmwdc the Cny a cemﬁcahe(s) of insurance and
endorsements (including the additional insured g in this
section.

8. Snfety C e lusi: !hﬂ.“ be le for traffic mntml, the safety of i its persoanel (and that of

), the pi of its and the p of the Work while

per[ommg ns openmms on or about :h: City streets and property (the “Work Sites™). ‘In addition, Contractor shall

that it dy ines are necessary (mclud.mg, but not limited to, the posting

ofsxgnsmmmsasamsthmrds.useofﬂagmm cic.) to maintain a safe work and at all times (0 protect

the gencral public, its City 1 and City property fram injury, damage or loss in the
course of its operations,

The City makes no representation and gives no warranty that its Waork Sites (oranycqmpmmx or
improvements theteon) are safe or fi f it for the perfom\ance of the Work, Priorto C
{(and its ives) agrees to examine, inspect and become falmllur with each Site, demmm: that the
Work at each such Site can be completed in an orderty and sefe manner and i
or aetions that it deems are required to safely the Work in those locations.

9% R of C As further ind to enter this Contract, the Contractor represents and
‘warrents each of the following to the City:

(a) that it will perform the Work in a good and workmanlike manner;

(b) that, prior to entering this Contract, it hes familiarized itself with the general conditions and
nature the Work sites where it will perform operations; and

(c) thatnll ucuons required o bcmkm by it or on its behalf to execute the Contract, and to perform its
and "

have been duly taken.
10, Entire Ag fineffective P in C D This Contract and the other
Contract D ise the entire b:twcmthepamscmcemhglhemmhm These terms,
provisions and conditions in the Contract de all prior cither written

or oral, concerning the subjects herein, and any such prior understandings concemmg these matiers are of no cffect and
are merged into this Contract, Further, the partics agree that no nmns, provisions or conditions that are stated in any
work or purchasc order, proposed invoice or other d d by the C in jon with the Work
are not incorporated into or form part of the Contract. Notwithstanding the existence of any such documents, the parties
understand, agree and covenant as follows:

(8) The City shall not be liable to the Contractor for attorney’s fees, court costs, litigation expenses, and
like charges except and to the extent such fees, costs, and chmgu would be assessed against the City
under applicable law in the absence of any P or assigning liability therefor;
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(b) The City shall not be liable for any late payment charges, interest, or fees on any delinquent bitling
for goods, materials, or services;

(c) The City will not indemnify, hold h or release the C or any other person, firm, or
lcgal entity for, from, or with respect to any claim, ceusc of action, cost, charge, fes, expensc, or liability

whatsoever arising out of or relating to the subjeet matter of the Contract or the performancs or
nonperformance thereof; and

(d) Unless expressly stated in the Contract, the City does not waive its right to assert or pursue any
remedy or claim for relicf of any kind that it may have against the Contractor or any other person,

or entity for eny actual or alleged defanlt or other breach of legal duty on the part of the Contractor or
any pcrson.ﬁnn.orcnmyhpnvnyd:mwnﬂ:uucnng on Contractor’s behalf in connection with the
performance of the Work. Any li or ing the type, nature, form, amount, or
extent of any right, remedy, relief, or recovery that would otherwise be available to the City (or the City)
is expressly disavowed, excluded from the terms of the Contract, and void.

11. No Assigument or Subcontracting Without Consent. Except as ly authorized herein, C:
may not assign, transfer, convey, sublet or otherwise trensfer or dispose of any of its rights, obligations, responsibilitics
or interest therein to any other person, firm or corporation without the prior written consent of the City, which may be
withheld for any reason. Unless expressly agreed to the contrary, in no event shall such consent relieve the cantractor
from its obligations to the City hereunder or change the terms of the Contract. Further, if a subcontractor is approved
end performs Work contemplated by this Contract, the Contractor shall remain responsibic to the City for the actions,
conduct and performance of the subcontractor (and any of its agents, employm or representatives), and any work
performed by shall be considered as having been d by the C and directly provided by

12. Miscellaneous Provisions,

(a) During the Term of this Contract, Company agrees to comply with ali federal, state and local laws,
regnlmions and codls nppllcab!c w0 t.hc pafomumcc of the ka.(eollecnvely. “Laws™), mcludmg, but not limited to,

the safety, of its laws related to its
personncl,Oecupauonnl Safuyﬂulﬂx& A (OSHA jons or other requi intended to protect
ﬂlesnfetyofworkens.[awsmmndndmpmmd::pubhc,oruwsumdedmprmemthcquahtyufm,wmor

environment. The requirements of these Laws shall be as the mini of the Contract,

®) 'I'hcf‘ is an independ, of the City. This Contract does not create any partnership, joint
venture or | i ‘.;‘-‘ ionshi| between the C and the City. Further, Contractor (and its employees,
) ively controls the means and methods it uscs or sclects to perform the Wark,

and the City mams no controf urau!hnmy with respect to those means and methods.

(c) The Contractor may not assign this Contract, or any of its rights, obligations or the benefits hereunder, to
any other party without prior written approval of the City, which approval may be withheld for any reason. In no event
will this Contract be assigned to an unsuccessful bidder who was rejected because it was not a responsive or respansible
bidder.

(d) The Contract is made only for the benefit of the City and the Contractor. It is not intended, nor shall it be
construcd, to grant or bestow any beaefit, right or privilege to any third party.

(¢) Atits expense, Contractor shall secure and maintain throughout the Term of this Contract all licenses,

permits end governmenta] approvals required to perform the Work which C is obligated to perform k
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that it will fully comply with the Immigration Reform and Control Act of 1986, as amended by the Immigration Act of
1980, in its hiring and employment practices, and that if it receives actual knowledge of the unauthorized status of one
of its employees in the State of Alebama, it will remove that employcs from the Project, jobsite or premises of the City
and shall require each of its subcontractors, or other partics with whom it has a contract, to act in a similar fashion, If
the Contractor violates any term of this paragraph, this Contract will be subject to immediate termination by the City.

To the fullest extent by law, C shell defend, indemnify and hold harmiess the City from any end all
losses, damages, including, but not limited Lo, attomcys’ focs), claims, suits, lisbilities, fines,
penalnu, and any other costs arising out of or in any way related to Contractor's failure to fulfill its obligations contsincd
in this paragraph.

{o) City Aud!t Right/Contractor’s of Records. Upon advance notice ffom the City
during the course of performing the Wark ar in & periodic audit that follows the completion of part ol all of that Work,
Contractor, at its expensc, agrees to produce for inspection those records maintained byltwnh lespectwﬂleWurkfor
the City to evaluate whether the Contractor has properdy and that are
contemplated hereunder. Tofncllmt:mysuchmspecuonwuudu,mcmnumum for a period of no less
then (2) years fotlowing the performance of its Work or the expiration (or earlier termination) of this Contract, it will
mainisin its reports, logs and records coneemning ity performance of Work, and the accounting, bitling or other
financial records that the Contractor generates regarding same.

In Witness Whereof the igned, duly auth
on behalf of their respective organization.

of the parties have executed this Contract

ATTEST contracror: Glenn Gorrhvuching & Paving G Tie
By: a [7/IN é ﬂg By: M..—Jn. b@ 5

Its:_ .&uiuﬂ: ;I_‘

Date: %2023

CITY OF MOUNTAIN BROOK, ALABAMA
By: St ‘eleh, {11
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(f) This Contract may be amended or modified only by written instrument signed by both parties, Further,
neither the scope of Work nor the time of completion of Work operations may be changed except in accordance with

M]NUTE BOOI{:% of a written change order signed by City and Contractor.

@® Th:sComctmnybe:xecmedmcounmm:achofwmhwhmcxmmbythepamcsshallbedemwd
tobenwmplu: original, Copics of this Comract showms the signatures of the respective parties, whether produced by
digital, or other may be used for all purposes as originals, and shall have the same

legal force and cffect as an original document.

(h) Any forbearance or delay on the part of the City in enforcing any of its rights under this Contract shall not
be consirued as & waiver of those rights. No terms of this Contract shall be waived by the City unless expressly waived
in writing.

(I) If any pmvxsmn of dns Contrect is held to be invalid, illegal or unenforceable by a court of competent
di of it shall remain in full force and effect.

P

(§) In the event of & conflict between any term or provision in this Contract and those in any other Contract
Document, the provisions in this Contract shalt control and govern.

&) Exclusior of Consequential Damages. NOTWITHSTANDING ANY OTHER PROVISION IN THIS
CONTRACT, THE CONTRACTOR AGREES THAT, IN THE EVENT IT MAKES OR ASSERTS ANY CLAIM,
DEMAND OR ACTION OFANYTYPEAGAINSTTHECITY ARISING FROM ITS ALLEGED BREACH OF THIS
CONTRACT OR ITS FAILURE TO PERFORM ANY OF ITS OBLIGATIONS HEREUNDER, THE
AMOUNT THAT THE CONTRACTOR MAY RECOVER FROM THE CITY AS DAMAGES IN ANY SUCH
ACTION IS LIMITED TO THE CONTRACTOR‘S ACTUAL, DIRECT DAMAGES ARISING FROM THE CITY'S
BREACH. THE CONTRACTOR AGREES AND ACKNOWLEDGES THAT THE TERMS IN THIS PROVISION
'WERE PROPOSED AND BASED ON THE ASSUMPTION THAT THIS SPECIFIC LIMITATION IS APPLICABLE,
AND THAT THE CITY WOULD NOT HAVE ENTERED INTO THIS CONTRACT WITHOUT THE INCLUSION
OF THIS LIMITATION. IN NO EVENT WILL THE CITY BE LIABLE TO THE CONTRACTOR FOR ANY
INDIRECT, INCIDENTAL, CONSEQ! PUNITIVE, RELIANCE OR SPECIAL DAMAGES (INCLUDING
'WITHOUT LIMITATION DAMAGES FOR LOST PROFITS, LOST ADVANTAGE, LOST OPPORTUNITY, LOSS
OF SAVINGS OR REVENUES OR FOR INCREASED COST OF OPERATIONS) ARISING FROM ANY BREACH
OR ALLEGED BREACH OF THIS AGREEMENT BY THE CITY.

(1) Cholce of Law. The meaning, legal effect, and enforcement of terms and provisions of the Contract and the
resolution of any disputes arising thereunder or relating thereto shall be governed by the laws of the State of Alaba%
except to the extent otherwise required by applicable conflict-of-law principles,

(m) Construction. E:mcptasﬂtprmlysmadhmhunuﬂﬁnginlhisConmmubeconMedmc
unpos: any duty or liability on the City, to create a right or remedy in favor of the Contractor against the City,
restrict or abrogate any right or remedy that is available to the City against the Contractor or any other person,
entity. Furthermore, in the event that any ambiguity in the terms of this Contract is determined to exist, no
shall be made that either of the partics drafted the Contract.

(n) Immigration Law Compli The C and warrants that (a) it does not knowil
emplory, hire for employment, or continue to employ en “unauthorized alien,” as defined by the Beason-H
labama Taxpayer and Citizen Profection Act, ActNo 2011-535 (H, B. 56), as amended from time to time (the “,

andﬂmt,duﬁngl:he of this A it shall participate in the E-Verify program as required under the
terms of the Act; (b) it will comply with all applicable provisions of the Act with respecnoits contractors lryemenng
into an agreement with or by obtaining an effidavit from such g that such arc in

compliance with the Act with respect to their pamclpax.lon in the E-verify pmgtam, md (c) it shell not hire, retain or
contract with any contractor that it knows is not in compliance with the Act. The Contractor further agrees and warrants
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VI, ANTICIPATED BID/AWARD/PROJECT SCHEDULE
1. Sept1 2023 - Issuance of Project Manual by City
2. Sept18, 2023 —Deadline for Interested Contractors to Submit Written Questions
3. Scpt. 20, 2023 at 5:00 p.m. — City’s Written Answers to Questions
4. Sept. 22 at 9,00 a.m, - Bids & Other Completed Documents Due & Bid Opening

5. Weck of Sept. 25, 2023 - Award Contract by City Council/Deliverables (Construction Bonds & Proof of
! Duc from § ful C /Contract E d

6. Qct, |, 2023 - Term of Three-Year Contract Commences
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Please find enclosed the following documents:

DO NOT WRITE / SIGN / STAMP BELOW THIS LINE

v OEPOSITORY BANK ENDURSEMENT 4
Cashier’s Check made payable to City of Mountain Brook in the amount of $10,000.00
City of Mountain Brook Business License
State of Alabama Buslness Ucense
Alabama General Contractar’s License #28369 .
Certificate of Liability Insurance ‘

2 letters of d fndi y has been In business for more than 5 years required in
Exhibit B-3b

2fully executed copies of Street Cut Repalr Project bid packets Including Exhibit A and Exhibit B

APPENDIX 8

FOR
CONTACT
1-800-REGIONS
Secutty feahres on this documant Include: Watermark,
@ Micso-Print Endorsemant Line and Visle Five

. Absence of these features may Indicale elteration.
5Pnclock Qesign is 4 oarileaion mark of Chack aymant Sysiems Atsoclation

-~ TV SFMDUNTAR BRSOK - REVERE DEPARTMENT

B 2023 BUSINESS LICERSE
1l 56 Church St PO Box 190008 Motuntain Brook, Alsbama 352130000
Telephone: 206.802.2400 Fax: 205.570-2860

fes/—
Branch ALOD0O47

CCu47011

Pioynical Ridress

'GLENN GONTRAGTING & PAVING CO
3614 CAHABA BEACHR
BIRMINGHAM, AL

95242~

Cmtooay: 11373

GLENN CONTRAGTING & PAVING CO
3614 CAHABA BEACH ROAD
BIRMINGHAM, AL

5 3s242-

$10,000.00

At dd

Purchaser / Purchased For

o= 5508797437

GLENN CONIRACTING AHD PAVING GO NG / STREET CUT REPAIR BID

B Demgg 202300347 © - - - Isgigd: 09-Jun-2023 ... —Pxlgw S1-Dec2023
The firen, carporation, Crpeizaties, Imebiosa S Persst Whose Ratss Jpeases sww g pald the rogaired Kczass fon i I mithertz (o
,mhhl,nmmmmwmum
mmhmmmwu_mummnm_nnmmﬁqwmmn
mwmtmau-qm-pumqmum_mlmmnr
m‘rui‘nmm-u-mnmrmmrmmnmmm‘mumm.

This Sasmea be weid coty w1 ieestin ksestad sl s ot tramaforalis. e
" B el

asthar Scherts, Oty Grk

Authorizett Signa‘;m}

0000 7L 2E5 L

Thia igensa Must Ba Pustod At Loeatics,
RECEIPT

09/08/2023

liase 202300347
Joxaad: 08-Jan-2023

EITV O ROUNTAN RO
focniveifrgur  GLENN CONTRACTING & PAVING CO

CASHIER’S CHECK

0& 20000 19

“ikbasa it Wit Pty Bkl P

SchD Paving/Excavation $25000  $0.00 $0.00 $14.00 $284.00
Toinl Aot Pt §284.00

0231009 Minutes.docx October 9, 2023
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TENTHOUSAND DOLLARS AND 00 CENTS
PAYT THE ORDER OF: CITY OF MOUNTAINBROOK

Re%ons Bank

{ Monday, January B, 2023

A& REGIONS



STATE OF ALABAMA vvure o

SHELBY COUNTY

. LICENSE NO.
3783154 231008
ACCOUNT NO. ISSUED TO:
184928
GLENN CONTRACTING & PAVING INC e e
3 3687 CAHABA BEACH RD
LICENSE YEAR :
BIRMINGHAM, AL 35242 T
|10 |13 do22
MO. | DAY | YA.
\fozz 2023 I CERTIFY THAT ALL INFORMATION CONTAINED HERBON
———————'7$ TRUE AND CORRECT: -
OCENSETYPE | EXPIRES

3609 CAHABA BEACH RD
|STORE LICENSE September 30, 2023
BIRMINGHAM, AL 35242
[CHAIN STORE LICENSE . RENEW IN OCTOBER
|OCCUPATIONAL LICENSE = ~ BL:
U139 - #3783154 - T2 - P1723636 -
prmm—— e | License - PEN ] i
SECTION BUSINESS TYPE ° | F= 1FBIMW |crm|ou: INTERESY | TOTAL
0084 | CONSTRUCTION COMPANIES OR CONTRACTORS 575.00 1.00 0.00( 0.00| 0.00/376.00
($200k+)
- TEANSTERORLGENEE [ rora:
a J
ocaofth busingas Reuneed b 04 corlicte nes boen - . 22 ! 76.00
by ficenses, his licenss 13 translermad to said purchaser, R o [L3
| FEE | 0.00
= — Yernon Barnott |'"”*U”'"‘
Neme of Purchaser Commissioner of Reverue | | MALTEE 476.00
I CHAD_ SCRAGGTNS
1asuing Autharity Issuing Authority
Py )
'DATE (NMDOYYVY)
ORD? CERTIFICATE OF LIABILITY INSURANCE e

THIS I:ERTIFH:ATE [ ISSUED AS A MA'I'I'ER oF INFDRIIA'I’IDN ONLY AND CONFERS NO RIGHTS UPON THE GERTIFIGATE HOLDER. THIS
OES NI AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE FOLICIES
THE ISSUING

BELOW. THS CERTIFICA \TE OF NSURANCE DOES NOT CUNSTITUTE A
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

INP ANT: if the cetificate holder Is en ADDITIONAL INSURED, the policy(ias) must have ADDITIONAL INSURED provislons or be sndomed.
If SUBROGATION I8 WAIVED, subject to the terms and conditions of the policy, certaln pollcles may require an endoreement. A statamant on

Ihll certificate does not confer v to the certificate holder in Heu of such endorsema
ﬁs T Gina R
|Wr| lnc. na Regin [P
e - -
Jme,- : com
nuco
— - —{misunEn A : Penn National 14990
miguren 8 : Tha Shafflatd Fund
%ﬂ"g,ﬂgﬁ%‘"g; mgg Co, inc. suren ¢1 Evanston Insurance Company 35378
Birmingham AL 3524; INSURER D : —
DISURERE:
INBURERF :

CERTIFICATE NUMBER: 1384121474 REVISION NUMBER:

COVERAGES
WS lS T0 CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED A.EDVE FOR THE POLICY PERIOD
TW ONTRACT OR OTHER WHICH THIS

TE IRANCE BY THE POLICIES DESCRIBED HEREIN |s SI.IBJECT TO ALL THE TERMS,
EXCLUSIONS AND 'CONDITIONS OF SUCH POLIGIES LIMITS SHOWN MAY HAVE BEEN | REDUCED BY PAID CLAIME.

A | AUTOMOBEE LABILITY METTINASE ngEn | wnanae M $1,000,000
x| awvauro ‘ BOCHLY BT (Perpersan) | §
SCHEBULED
AUTOS ONLY A0S BOOLY BHNY (Per socident) | §
|7 kmeD t — ]
AUTES GMLY ADTOB ONLY =
| [
A X |uuBRELALAE | X [oceur ULBO776498 MR023 | 11024
EXCED LAY CLAMS-MADE
[X ]
8 COMFENSATION 382 o | e
c LASRITY 34052 120z | 1Hm024
| ANVPROPRIETORPARTNEREXECUTVE 1
|EXCLUDED? ﬁ NIA
| (andadory tn NH)
v ! ELHSEAE-POlJC\’Lm'I1MWD
| CXs0776408 V023 | 1172024 | Ui 550.000 Dadt $1,000

CESCRIPTION OF INS / LOCATIONS ! VEHICLES (ACORD 10!
Cartificate hnidaris lncluued as an edditona! Insured lnd.:dlm campleted aperstions in regard to the generaf |Iah(nly if required by written contract. Addifonal
Insured endorsemants are attached.

CERTIFICATE HOLDER CANCELLATION
BHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE WCELI.ED BEFUE
EXPIRATION DATE THEREOF, NOTICE WilL DELIVERED

ACGCORDANCE WITH THE POLICY PROVISIONS,

Eéiy C:' hr:lg'umaln Brook

Ul
Mountain Brook AL 35213 ATHOE AR R AT
, T\Minutes & Agendas\Csyido2383+6 Ninutes.docx

©1888-2015 ACORD CORPGRATION, All rights reserved.

ACORD 25 (2016/03) The ACORD neme and logoe are registered marka of ACORD

IB369
RENEWAL

Q
Z
=]
£
2
=}

THIS IS TO CERTIFY THAT

UNLIMITED

Q
&
[=}
o9
:
&
&
:
%]
2
g
=]
Q
z
z
]
=]
4

BID LIMIT:
AMOUNT:

Penn NATIONAL
INSURANCE

Feel Secure®

BIRMINGHAM, AL 35242

18 hereby licensed a Genera! Coniractor in the State of Alabama and is aathorized

@4 ‘7 M_ / CHAIRMAN .

when this Certificate expires.

23rd day of Avgust, 2023

August 31, 2024
Witness our hiands and seal of the Board. dated Moxxtgomery, Alg..
> B ~ .. s
W /5 fewns  SECRETARY-TREASURER

to perform the following type(s) of work:
until

TL-5; PAVING, MU-S: PAVING AND ASPHALT

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AUTOMATIC ADDITIONAL INSUREDS --
OWNERS, CONTRACTORS AND SUBCONTRACTORS
{COMPLETED OPERATIONS)

d under the

This i insurance

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following provision is added to SECTION
1l - WHO {5 AN INSURED

1. Any or
to bslow as "additional insured®) whom
you are frequired in a written contract or
agreement to spacifically name as an
additionat insured for the
hazerd®.
A general obligation to name a person or
organization ms an additional insured on
any policy of insurance {including those
providing coverage for the
f hazard™)
will be desmed to extend only to your
ongoing operations for that person or
organization. An additional insured for the
products-completed operation hazerd is
only an additional insured with respect to
liability for “bodily injury® or "property
damage”: {1) caused, in whole or in part,
by "your work" at the location or project
i d and deseri in the
or agreement; ({2) parformed for that
edditional insured; and (3} included in the
“preducts-completed operations hazard.®

A person’s of organization's status as an
additional insured under this endorsement
ends when the obligation to provide
additional  insured  staus  for  the
"products-completed operations hazard” in
the written contract or agresment ends; or
if no specific date or time period is
included in the written contract or
will be ded for
one year from the date "your work" is
deemad complete under the definition of
"praducta-complated opearations hezard.”

Howaver,

1. The i ff to such additi
insured only applies to the extent
perminted by law; and

2. If ided to the
insured |s required by & contract or
agreement, the insurance efforded to such
additional insured will not ba broader than
that which you are reguired by the
cantract or agreement to provide for such
additional insured.

. With respsct to insurance afforded to these
e ds, the g >

exclusions apply: °

This insurance doss not apply to “bodily

injury™ or “property demage” srising out of

tha rendering of, or the fallure to render, any
fassiona i i or

pi
surveying services, including:

1. The preparing, approving, or failing to
prepare or approva, maps, shop drawings,
opinions, reports, surveys, field orders,
change orders or drawings, designs and
specifications; end

2. Supervisory, inspection, architectural or
engineering activities.

. The fimits of insurance epplicable to the

additional insured are those specified in the
written contract or agreement or in the
Declarations for this policy, whichever are
less. Thaese limits of insuranca are inclusive of
and not in addition to the limits of Insurance
shown in the Declarations.

QOctober 9, 2023

Includes copyrighted matarial of thaurance Services Offlos, Inc.. with

71 1145 1116

ite permlaslan.
Copyright, 2008, 2007, 2012 bylsﬂ Pmpemu Inc.. and ISD Servicas Prepartiss, inc.,
'S RESERVED.
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L INSURANCE
D. With reapact to the coverags provided by this MINUTE BOOK 93 o Secure) 1021
endorsement. SECTION IV - COMMERCIAL mmﬁmmmw
GENERAL LIABILITY CONDITIONS, Paragraph PO, Borer

4. Other Insurance, Subparagraph a, Primary

Inaurance, is deleted and replaced by ths

fallowing:

a. Primary insurance THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This insurance is primary except when

Emcninesh o Famiey o, Capaia o AUTOMATIC ADDITIONAL INSUREDS --
OWNERS, CONTRACTORS AND SUBCONTRACTORS

not affected unless any of the other
insurance is elso primary. Then, we will

share with all that other insurance by the (ONGOING OPERATIONS)
method described in Paragraph c. below,

excapt; This modifies i i under the following:

{1) If a written contract or agresment that
requires any porsonts) o COMMERCIAL GENERAL LIABILITY COVERAGE PART
organization(s} to be an additional A. Tha followin ision iz ack . izstion"
¢ . g provigion is added to SECTION A person's or organization's status as
insured also fe:ulm this Insurance to Il - WHO IS AN INSURED an  additional insured under this
'l;lgispril:;:r;n a; ;ov;c:'::im ﬂa\:c 1. Any - endorasment ends  when  your
ot In which the additi 1 below as additional insured) with whom :r":;“o",::fmf;" that additional Insured

you are required In a written contract or
agresment to neme as an additional
insured, but only with respact to liabitity
for "bodily injury", "property demage® or
"personal and advertising Injury” caused,

insured is a Named Insured. We will
not seek contribution from any other
ilability policy in which the additional
insured is a Named Insured.

8. With respect to insurance safforded to these
e » the followi At

exclusions apply:

in whols or in part, by: 1. This insurance does not apply to "bodily
{1) Your acts or omissions; or injury®, "property damage” or "personal
[2) The acts or omissions of those actin and advertising injury . arising out of the
" 9 rendsring of, or the failure to render, any
on your behalf; .- r rs . ing or

in the performance of your ongmng surveying services, including:

r the 8. The preparing, approving, or failing to
the location or project described in me prepare or approve, maps, shapGQ
contract or agreement. drawings, opinions, reports, surveys,
However, field orders, change orders or
1. The insuance afforded to such drawings, designs and spacifications; s

. and
additional Inaured only epplies to the b. Sy P " i
. Supervisory, inspection, architectural or
extent permitted by law; and on . -
gineering activities. 3
% NSRRI kb by, Aot 2. T insrange dos not apsly t bodily B
agrasment, the insurance will not bo injury” or “property damege” ocourring
broader than that which you are after: %
required by the contract or agreement
to provide for such additional insured.
cludes copyrighted materlal of Insurence Services Office, Inc., with a parmission. des copyrighted matarial of Insurance Sarvices Offlce, inc., with it pormissian,
myﬂ.hr. 2008, 2007, 2072 w 150 Pmpamu Inc.. and 180 Services Propertios, Inc.. Guwrlnhlv 2008, 2007, 2012 by IS0 Properties, Ine-. and IS0 Sarvives Propertes, Inc.,
711145 1116 'S RESERVED, Page 2 of 2 7107411116 ALL RIGHTS RESERVED. Page 1 of 2
a. Al work, including materials, parts or
: g in A INGE 1878
with such worlk, on ths projact {ather
than service, maintenance or repairs}

to be parformed by or on behalf of
the additional insured{s) &t the
location of the covered operations P. 0. Drawer 11967 Birmingham, AL 35202
has basn complated; or

b. That portion of “your work" out of Scplember 20, 2023
which the injury or damage arises
has been put to its intanded use by

any person or organization other than City of Mountzin Brook
another contractor or subcontractor
engaged in performing operations for
a principal as part of the same Re: City of Mountain Brook — Street Repair
project. .
Mountain Broak, AL

C. The limite of insurance applicable to the
additional insured are those spacifisd In the
contract or agreement or in the
Declerations for this policy, whichever are
less. These limits of insurance are inclusive of

To whom it may concem,

and not in addition to the limits of insurance Glenn Paving end Contractiug has worked for Durn Construction on a subcontract bagiz for well over a decade,
shown in the Declarations. They have been our prefemed subcontractor for any work that we cannol sunselves perform due to schedule or stope
D. With respect to the coverage providsd by this and have always ina ional manner and delivered quality producis 1o both our and our
endorsament, SECTION IV - COMMERGIAL customer’s satisfaction.
GENERAL LIABILITY CONDITIONS, Paragraph
4 Gther Insurance, Subparagraph a, Pamery
is by the 1wauld not hesitate to secommend them (o be aw arded any contract for which they subrmit a bid.

a. Primary Insurance

This insurance is primary except when Thank you,
Paragraph b. below epplies. [f this Dunn Copstruction Co., Inc
insurance is primary, our obligations are
not affected unless any of the other
insurance is also primary. Than, we will

share with all that other insurance by the Bo Welden
method described in Paragraph c. below, Scnior Project Manager
oxcept;

{1} If & written contract or agresment that
requires any penun(s) ar
i to be an jonal
insured also requires this insurance to
be primary and noncontributory, then
this insurance Is primary over any
other in which the additi
insured is a Named Insured. We will
not seek contribution frem any other
fiability policy in which the additional
insured is a Named Insured.
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Toni Glenn

From: Rocky Smith <rsmith@smithpavinginc.com>
Sent: Wednesday, September 20, 2023 10:25 AM
To: Toni Glenn

To Whom It May Concern:

Glenn Contracting & Paving Co., Inc. has been doing street repair work for Smith Paving, Inc. for over 10 years. |am
extremely pleased with the work they have performed for me. The work was ontime, ina
manner and was of the highest quality.

H you have any questions, please feel free to contact me.

Rocky Smith

J\Minutes & Agendas\Council\2023\20231009 Minutes.docx
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CITY OF MOUNTAIN BROOK

PUBLIC WORKS DEPARTMENT

3579 Eost Streat I w l PN . . 2
Houmsin sk, Aobama -\ TE BOOK 93 2023 Street Striping Tribulations She]eQ 3
lalephone: 205.802.2390
Fox 205.967,2631 COMPANY CONTACT PHONE BID AMOUNT | TIME & DATE
wvrw.minbrook.org NUMBER
- o Highway Management Jim Toner 1-205-663-1511 $465,000 9/22/23
Systems (9:30a.m.)

September 26, 2023

Project Refarence:  Mountain Brook Street Striping Project

B8id No. B-20230818-910
Bld Date: September 22, 2023

Recommendation to Award

Mr. Gaston,

We are In recelpt of the bid for the Mountain Brook Street Siriping for October 2023 through
September 2026. Only one responsive bid was received.

The only bidder Is Highway Management Systems, Inc. in the amount of $465,000.00 based en
estimated quantiies for 2023, Unit prices are listed in Exhibit A - Contractor Bid Response Form
on page 13 of Project manual. Highway Systems Inc. is our current contractor and we are very

satisfied with their work.
The submitted inf tobein with the bid requirements and the
has the req Xp and qualifications, as stipulated In the bid documents.

Based on this, and in consideration of the conditions submitted, | recommend awarding
Highway Systems Inc.

Sincerely,

Sonie %?/—

Rannie Vaughn, Public Works Director
Cc:  Staven Gay

Hunter Johnston
Daniel Davis

APPENDIX 9

T ] City of Mountain Brook
Public Works Department

STREET STRIPING PROJECT MANUAL - B-20230818-910

| Velephone Number
204 Sor 7o

| | OWNER: The City of Mountain Brook, Alabama

2 B g
-

E-mal! Address
Jay JoB pin brookl
Ton/ IS BS@MT oot cre. | 203~ 362~ 3303 |

CONTRACTOR:  Highway Management Systems, Inc

Company
) rot| e Loy

|SAm Gas

3

T |

3 || b

ﬁﬁ

= -] |
g )
w_i.u H _\l-..'-' |
852 |54V Y

d e ¢ (v |6 | |u |s 8 [0 8 |43
L

i
Tiules & Agendas'C ounci[ 2073 LI TU0Y Whnufes.docx October 9, 2023

=
=



1024 CONTRACT DOCUMENTS

1 for Bids (Adverti )
II  Specifications & Conditions
1. General Scope
2. Special Conditions
3. General Conditians
[L Instructions to Bidders
(incl. EXHIBIT A - Contractor Bid Response Form &
EXHIBIT B - Bidder Qualification Form)
IV.  Contractor Qualifications/Requirements for Award

V. Contract Award Process
{inc). EXHBIT C - Street Striping Project - 2023 Contract)

VI  Antd i Bid/ d/Project Schedul

IL SPECIFICATIONS & CONDITIONS

1. GENERAL SCOPE

The work lo be by the (“Ce ") shall consist of
apply the i i of': stnpes, marhers and other materials for use on
strests in the Cny of Mountain Brook (“Cily") by drivers and pedestrians at locations that are selected by the City:

Approximately 50 miles of Yellow Class A Type [ Traiffic Stripes, 50 miles of Solid White Class A
Type 1 Traffic Stripes, 6,000 each Raised Reflective Traffic Markers, 14,000 square feet White Thermo
Plastic 24™ wide, 4,000 square feet White Thermo Plastic 8" wide, 100 each White Thermo Plastic
Turn Amvows and 200,000 linear feet of Yellow Thermo Plastic Centerline, and 100,000 linear feet of
White Thermo Plestic Sidelines.

(“Work™, "wmk" or “Pm;ect") Comn:lor shall be responsible to furnish &l labor, supervision, materials, tools, fuel,
power, and i required to lete the Project in conformity with the requirements in the
Speciﬁcannns & Conditions and all other Contract Documents.

2. SPECIAL CONDITIONS

A. Length of Contract. The City will award a three (3) year contract that will become effective October 1,
2023,

B. Imeffic Coptrol: The C I 1 it foralln'afﬁecmmlrelaledmﬂmperfnmunu
of the Work. This mspnnslblhly lmlum without i and i all
appropriate measures to place signs, wamn drivers, pedestrians and others affected by the Work, and utilize
flag persons.

€. Estimated Ouantities. The Estimated Quantities stated above and elsewhere in the Contract Documents are
the City's good faith approximations of the scope of Work and materials that is belicved to be required
during all 3 years of the contract. The City anticipates, but does not guaranitee, that these quantities of
Work will be ordered or required. These estimates are given for the sole purpose of receiving unit price
bids and uwurdmg the contemplated contract. The City docs not warrant the acciracy of these estimates
and that these ities will be required lo complete the Work, or that the successfu
will receive eny mini amount of based on these

3 g ract. The Unit Prices entered by the successful Cantractor on its
Bid Ruponse Form (wluch Form is included Ilenem) to apply the respective materials will remain constent
throughout the term of the contemplated Contract.

E. w The City reserves the right I increase or decrease the estimated
qnammes in these bid documents without penaity, and except as provided In the specifications, any such
increase or decrease in quantities will not change the unit prices over the term of the eummcl xhal are lud

by the C: 1 the actual ities of Work d deviate from the estl
allowance wnll be made to Contractor for any change in anticipated profits, nor shall “such changs
be d as waiving or ng eny conditions or provisions of the Contract.

F. Request for Work. The City may request Work on an as-needed basis at locations selected by it. The City
will request any such Work by issuing & notice to proceed. Unless otherwlse agreed, alt Work
contemplated with respect to a notice to proceed issued by the City shall be completed within thirty (30)
days after issuance of that notice.

4
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CITY OF MOUNTAIN BROOK INVITATION FOR BIDS
STREET STRIPING PROJECT - B-20230813-910

Bid Submission Deadline & Bid Opening Time: Friday September 22. 2023 - 9:30 A M.
Address for Bid Snbmission City Hall - City of Mountain Broak
56 Church Street,

Mountain Brook, AL 35213-3700
ATTN: City Manager/Purchasing Agent

The City of Mountain Brook, Alabama (“City") invites interested contractors to submit sealed bids to the above noted
address for the atvard of a three-year unit price contract to perform street striping operations in the City (the “Work™ or

“Project™. This contract will apply to ions that the City after October 1, 2023. Each bidder is
responsible for mailing or delivering its bid so that it will be actually received al the above address and location at or
before the time of the specified bid opening; bids received afier that time will not be considered. Bids must be
submitied by the time and date specified above. at which time those bids will be publicly opsned and read as soon
thereafier as practicable.

lmﬂvsted contractors may obtain the Street Striping Project Manual (which includes the Specifieations and
Ci Bid R Farm, Bidder Qualification Form and all other Contract Documents) from the
Clly s W:bsne or by ing its Project R ive, Hunter Johnston, Public Works Department,
0 » The City will not conduct [ Pm-Bld Canference in connection with the subject award.
Techmcal quesnons aboul the Work or Specifications should be directed in wriling to Mr. Johnston at his email
address. Questions about purchnsmg or other matiers may be directed to Steven Boone, Finance Director. City of
Mountain Broak, al

To be considered for the award of the contract on this Work. an i must and return the
Contractor’s Bid Response Form and provide other mfam\ﬂllon mqu:sl:d in the Project Manual. Also, the successful
contractor must possess the mini i and to perform the Work as specified in those
materials.

Each bidder is required to furnish a $10,000 bid band, cashier’s check or other similar type of bid security with its Bid
to secure its Intent to perform the Work if it receives the award. Further, when selected, the successful contractor must
provide a Performance Bond in the amount of its annual contract price and a Labor & Materials Bond in the amount of
half that price. -

The award of the contemplated :omracl will be made in cumplmm:e with Ala, Code §39-2-1 ef. seq.{1975). The E
award will be made to a that meets qualifications and submits the lowest respnnslve

bid that the City determines is most advantageous to it. In makmg that determination, the City, in the exercise of its

sole judgment, may consider pertinent faclors ather than jusi price, These factors include, but are not limited to,
experience in the industry, quality of past service provided ta the City and other similarly situated entities, history of
successfully completing similar prnjec!s, its claims history, resources of the bidder to perform the obligations under t
Contract and the training and experience of the Project Team that the contractor will provide to serve the City.

The City reserves the right to accept or reject any or all bids and 10 waive formalities related to submitted bids.

— s/ Sam §. Gaston
City Manager/Purchasing Agent

Advertised hy Posting on Cliy Website: September 1, 2023

G. Planning. Assooneas puuslble after the Effective Date of the contract and approximately thirty (30) days
before its subsequent anniversaries, the City will meet with the Contractor to generally plen the order and
times in which the Work will be performed during cach contract year (the “Annual Schedule”). The City
solely rescrves the right to ine this Annual Schedul , in that sehednlmg muhng, ﬂle
City agrees to consider in good faith the dations from the Co
Work and selecting the streets on which operatians will be performed in an order and marmer that w:ll
expedite efficiencies In completing the Work.

H. Liguidated Damages. If Contractor does not timely complete its Work on a specified street(s) or focation
efter receiving a notice to proceed, the Contractor agrees that the City may deduct the amount below from
any monies that are otherwise payable the Contractor under the contract:

3$150.00 per day until Work at location(s) contemplated in City s
Notice to Proceed is substantially complete

(the above amount being as “Liquidated D ). The Ci end City agree that
calculating the actual damages that will flow from Contractor’s failure to timely complete the Work would
be difficult to estimate or prove. Therefore, the pasties agree that the above Liguidated Damages amounts
(a) are designed to compensate the City for the Contractor’s failure to timely perform the Work, (6) are

not penalties or intended as punishment, and (c} are intended to the City for its i
and the increased time in administrating the Contract, supervision, inspection and engineering wlm:h is
required for any operation or phase of the Project that is nat leted within the time

Moreover, if the City permits the Contractor to continue and finish the Work (or any part of it) afier the
time for performance has expired, the performance of that delayed work will not waive, diminish or
impact the City's rights under the contemplated contract to deduct Liquidated Damages.

1. Payment. The City will pay Contractor for the Work based on the unit prioes in its Bid Rupunse Form

and the actual quentity of mnlerhls supplled and ish by itin
Specifications & Conditi the fi ing igs apply with respecl ® '.hose
payments:
(i) the determination of quantities of work acceptably completed will be made by the City's
ijecl based on taken by him or his assistants. These
ions will be calculated ing to United States standard measurements;
(ii) the ion paid to the is Inlcndedmconﬂimm full payment for all ofﬂw
following: |3 furnishing all tabor, als, tools, for

all work contemplated and embraced under the contract; for all loss or damage arising out of
the nature of the work or from the action of the elements; for amy unforeseen defects or
obstructions which may arise during the prosecutian of the work and before its final
acceptance by the Clty: for all risks connected wxlh the prosecution of the work; for all

expense Incurred by ot in of or of such
of the work herein specified; and for completing the work in an manner di
to the Specifications and Conditions;

(i) Any materials or work covered by partial estimates shall, upon payment, become the
sole property of the City; however, the City's payment of any partial or periodical estimates
prior to final acceptance of the wark shall in 10 way constitute an acknowledgment of the
acceptance of the work nor in any way lice or effect the obli of the

to repnir, correcl, renew of replace, at its expense, any defects or imptrfm:ons in the
construction or in quality of the materials used in the constraction of the work:

5

Qctober 9, 2023



‘Work Site(s)"): (¢) ined local and (d) for th t research any
(iv) Any extra work d by the and ap, by the City will be paid at u.MINUTE BOOK 9 iculties to be encountered the accessibility of the Wurk. attending circumstances aﬁ‘ec perfonnlng it
the time required for its and required to make its proposal. Further, Bidders

{ump sum and other rate agreed on in a change order or o!her writing that s signed by both
parties before such work is begun. All extra work shall be subject to al! other conditions of the
cantract;

(v) Partial Payments. At the end of each calender month during the term of the contract, the
Contrector may prepare and submit an invoice of an estimate of the quantities of work and of
the total amount due therefore during that month, On or before the tenth (10th) dzy of the
following month the City will review that request and, if properly submitted, make a partial
payment to the contractor equivalent to the value of all work done to the end of the preceding
month, less amounts authorized by the Public Works Law to be retained and less any previous
payments. The City shall hold retained emounts until final completion and acceptance of all
work contemplated under the contract (or part thereof), at which time the reteined amounts
and other amounts then due shal be paid in full;

(vi) When the work on the entire Project (or a part thereof) has been completely performed by
the contractor, approved by the City Project Representetive and accepted by the City, a final
estimate will be prepared which shows the total cost of the work performed under the
contract, (including extra work as authorized by change orders), the total amount retained
end the total emount paid on previous partial estimstes. All prior estimates upon which
payments have been made are subject to necessary corrections or revisions in the final
payment. Al pay estimates wil] be certified as comrect by the city Project Representative and

approved by the owner before payment.
(vii) Final payment will be made 10 the contractor within ten (10) days efter final acceptance
of the work (or part thereof) by the City.
J. The Work shall be in iance with afl appli provisions and regulstions in the most current
version of the Manual on Uniform Traffic Control Devices.
K. Warranty: Contractor warrants the fitness and d of all i fals for a period of

ninety (90) days after the completion of the Work (or part thereof). This wan'mly period shall begin on the
date of final estimate payment to the Contractor by the City with respect to the Work in question. The
Contractor shall remedy any defects in the work and pay for any damage to other work resulting therefrom
within this period. The City will give notice of observed defects with reasonsble prompiness, At its awn
expense, Contractor shall replace or repair all defective materials and make good all defective workmanship
to the reasonable satisfaction of the City.

None of the following shall relieve the Contractor of Hability or responsibility with respect to this warranty or
responsibility for to replace or repair faulty materials or workmanship: (a) the issuence or a final certificate
of payment, (b) any provision in the Contract Documents, or () the City’s partial or entire use of any Work

site.
3, GENERAL CONDITIONS
A. Bidder's Obligations to Examine Contract Documents, Bidders are advised that the Contract Documems
(and addenda or other information furnished in responss to ions from all the

information that the City will furnish and thet is applicable to the Project. No ather information fumnished verbally or

oﬂunmse by the City (or any of its or to of the Contract shall become a part of or
the Contract. Prior to submitting their bid, bidders are presumed to have carefully (a) read the Contract

Ducumems (including the Specification and Conditions); (b) generally familiarized itself with the sites of the Work

6

G. Supervision. C fusively shall be le for supervising all Work. Notwithstanding, during
the course of its performance, the City Project ive may, but is not oblj prﬂwde input to the Contractor
Project Representative on the fcllvwmg matters: the quality and ility of fi rate of |  progress
of the work; of ion of plans and specifications; compensation; and suspension of
work if d by the City rep to be required for public convenience. The provision af any such input
will not excuse Contrector from its failure to comply with the Contract.

H. Conformity with Spegifications. All Work shall conform to the Specifications and Conditions for the
Project. Any deviation from those Specifications which may be required by the exigencies of construction must be
approved by the City Project Representative and authorized by him in writing.

L Cmmhxmmnmmxgmﬂm_nmmﬂs. Upon reasonable advance notice from the City during
the course ofperformmg the Work ar in & periodic audit that followa the completion of part of all of that Work,
Contractor, at its expense, agrees to produce for inspection those records maintained by it with respect to !he ‘Work for
the City to evaluate whether the Contractor has properly and the that are
contemplated hereunder. To facilitate any such inspection or audit, the Contractor agrees that, for a period of no less
than (2) years following the performance of its Work or the expiration (or earlier termination) of this Contract, it will
maintain its reports, logs and records conceming its performance of Work, and the accounting, billing or other financial
records that the Contractor generates regarding same.

J. City Strect Plans. lfrequuled by contractor, the City may | furnish any maps of streets that it maintains for
the sites where the Work will be p agrees and tha!lheCltydoﬁnmwummthe
location of gas mains, water mams, wnduns, sewers, or other surface or subsurface improvements that may be
indicated on these maps, and the City assumes no responsibility for failure to show any or all of them on those maps or
to show them in their exact location. Contractor agrees that any such inaccuracies in these maps will not be considered

sufficient basis for claims for extra work or for ing the pay that such i ion and data famnished
in those maps are not intended as or ies but are furnished for infc ian only, and that the City
will not be responsible for the accuracy of any ion, or lusion that the draws from
them.

K. Ouality of Materials. Only materials that conform to the requirements of the Specifications herein and are
customarily used on projects of this nature shall be used in the Work, and such materials shall be used only after

approval has been given by the City Project All i for the work shall be new and
unused and of recent manufacture.

L. Inspection. The City Project Repmmm:ive mey Inspecx all phases of the work in progress. Contractor
shall furnish that with every facility fo ining whether the work as performed is in
accordance with the requirements and intent of the Sp:mﬁcanons and Conditions. Should any work be covered or
hidden prior to the approval thereof by the City's Project Rep ive, it shall be for at the
contractor's expense.

M. Removal of Defective Work. Work performed that Is not in conformity with the Specifications and
Conditions will be remaved and replaced at Contractor's risk and expense. Defective materials shall be removed
immediately from the site of the work.

N. Preliminary Inspection. As each separate part of the work is completed, it shall be inspected by the City
Project Represzntative. If that work is found to be in substantial compliance with the Specifications, it shall be
tentatively accepted by the City. Thereafter, all such completed and accepted part of the work shall be maintained in
good condition by and at the expense of the bonmmrr until final acceptance by the owner of all work covered by the
contract. Tests of the work may be p 1l g this preliminary approval.
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shall rely exclusively upon their own estimates, Invumganom and oﬂwr data which they deem necessary for
submitting a proposel. City may assume that, by making a proposal, the bidder has made these examinations and
investigations.

B. Intent of Contract Documents. The intent of the Specifications and other Contract Documents is to

prescribe a complete scope of work and ilities that the Ci kes to do in full if with
the Contract. The Contractor shall perform all work as provided in the Contract, and shall do sm:h additional, extra
and incidental work as may be d necessary o lete that work in a sati ble manner.
Any work or material not shown on the Speclﬁeanom or Cundnmm but which may be falrly Imphed 85 included in
any item of the Contract shall be and/or fi d by the without additional charge thereof.

C. Asusedhemm, the term "Conu'm" (or “contract™) refers o the written
agreement between the City and the for the of the Werk. The Contract includes all

the fi and eny ap addmla and change orders thereto: Invitation to Bid; Specifications &
Conditions (mcllldmg the Special Condluom and General Conditions for the Project); Instructions to Bidders (with
EXHIBIT A - Contractor Bid Response Form, and EXHIBIT B - Bidder Qualification Form); and Contractor
Qualifications/Requirements for Award Contract Award Process (with EXHIBIT C - Strest Striping Project 2020
Contract) (collectively, the “Contract Documents™).

In the event of any conflict between the terms, provisions and conditions in the different Contract Documents,
the language in the document in the order below shall take govern and control: (1) Street Striping Project 2020
Contract; (2) Special Conditions; and (3) General Conditions.

D, Alterations, The City mews the nght. at any time, to make such changes in the plans and the character of

the Work as may be 'y or d imsure the ion of the Project in the most satisfactory manner;
provided that any such changes may not mmnally alter the ariginal Specnﬂmions or cllange the gencral nature of the
‘Work as a whole. Such changes shall not be i 2s waiving or i any or provision of the
Contract.

[Extra Work, When any extra work is necessary for the proper completion of the Project but no prices for
that work are provided in the bid or Contract, the Contractor shall do such work when ordered by the City Project
Representative if mutually agreed prices for such work have been agreed in advance.

F. Clean Up.

(i) Throughout the progress of the work Contractor shell keep the including storage
areas used by him, free from accumulation of waste material or rubbish, and shall kezp his ‘materials
and equipment in a neat and orderly manner. Immediately upon completion of any section of the wark
and before payment therefore has been made, contractor shall remove from the site all construction
equipmeant, temporary structures, and debris and shall restore the site to & neat, workmanlike condition.
Waste material shall be disposed of at commercially reasonable locations selected by the contractor.

(ii) Where the contractor has performed work on, or has made use nf. private property for storage of
materials or for other purposes, it shall obtaina samfmm'y release from the owner of sald property
after ing the work and g all ials and

APPENDIX 9

(iil) After completion of all work and before final cleanup of the site of each separate part of the Work;
contractar shall restore all surfaces to 2 neat and orderly condition; and shall remove all construction
equipment, tools and supplies therefrom.
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0. Ejml_[nmnm. After the construction of all work under the Contract has been completed, the City
Project and other ive of the City shall make a joint fina! inspection of all phases of
the Work. [fthe work is not eccepizble at the time of such Inspection, the City Project Representative will notify the
Contractor of the defects which must be remedied before final acceptance can be made.

P. Compliance with Laws. The contractor shall, at all times, observe and comply with ail Federa! and State
laws and local ordinances and regulations which in eny manner affect the conduct of the work, and shall observe and
comply with all orders and decrees which exist at the present or which may be enacted later, or bodies or tribunals
having jurisdiction or authority over the work.

Q. Permits. At its expense, the contractor shall procure, and maintain throughout the term of the Contract, alf
governmental permits and licenses required to perform the work and provide all notices necessary and incident to
lawful prosecution of the work.

. R Patented Deviges. Contractor (and the Surety issuing any perfonmance bond) shall indemnify and save
harml:ss the Clly and its representatives from all and every demand for damages, royaities or fees on any patented
and used by the C or used in ion with the Work done or material

ﬁlmlslled under the contract.

S. Public Convenience and Safety.
(i) Where the work is located in, on or near Cnty strem. alleys, rights-of-way or highways, the

shall store and perform the work in such & manner
&s will provide reasonably adequate and saﬂsfmnry convenience for the general public and residents
affected by the work.

(i} No street shall be closed without the permission of the City Project Representative and the fire
department having jurisdiction.

(ili) Storage of materials and the work shall be arranged so that there will be free access to all fire
hydrant, valves, manholes and other utility appurtenances.

(iv) Where the work is located in or adjacent to any street, alley or public place, contractor, at its
own expense, shall furnish and erect such barricades, fences, signs, lights and danger signals and shall
provide such watchmen es are required to protect persons, property and the work from injury,
damage or logs. Contractor shell be solely responsible for all damages to the third persons or the work
due to failure of barricades, signs, lights and watchmen to protect any of them from injury or damage.
‘The Contractor’s responsibility fo protect the public or work shall not cease until the City has finally
accepted the work.

T. License o Use City Streets. During the period the Contractor performs the Wark, the City grants a license
to occupy such portions of its streets, ways or public propesty as will not unduly restrict traffic or endanger the public.

U. Use end Restoration of Private Property. Contractor shall not enter upon private property for any purpose
without first obtaining permission from its owner. Contractor shall be responsible for the preservation of, and shall use
every precaution necessary to prevent damage to, all trees, shrubbery, fences, culverts, bridges, pavement, driveways,
sidewalks, etc. and to ell waler, sewer, gas, telephone, and electric lines thereof, and to all private property along
or adjecent to the work.

V. Responsibility for Damage, When and where any direct or mduact m;uly, loss or damage or injury to

public or private property on account of any act, om}: neglect or inthe of the Work by the
contractor, it shall restore, et its expense, such property to a condition similar or equal to that existing before such
9
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damage or injury was done by repairing, rebuilding or otherwise restoring it as may be directed, or it shall duly
compensate the pmeef for any damage or injury.

W, mhug_uuhnﬁ If prosecution of the work requires that any property used by public utilies be cut,
movad, d, rebuilt, or disturbed in any way, the shall notify the utility 10 make the
required changes, and. prior to making application to the utlllty, make all preliminary arrangements with the utility
owner, including the scheduling of work. The City shall not be responsible for any delays in the accomplishment of
the required changes on utility property by reason of the contractor’s failure to schedule the work properly or
otherwise, and in no case shall the contractor be allowed any claim for extension of time or additional compensation
based on faifure of the utility owner to make the necded changes within the stipulated period of time.

Z. Service Connections. If service connections or lines from water or gas mains or sewers to the user's
premises are disconnected, broken, damaged, or otherwise rendered inoperative for any reason by the contractor in
prosecuting the Work, contractor, at its own expense, shall repair or replace same and restore service to the affected
premises at the earliest possible time.

Y. Water/Electricity/Gasoline/Supplies. Contractor, at its expense, is responsible to provide and maintain at
an udequam supply of any water, electricity, gasoline or other supplies required for the Work.

Z. Use of Part of Completed Work. Whenever, in the opinion of the City Project Representative, any portion
of the Work Is in suitable condition, it may be put into use upon his written order; provided that such usage shall not be
held to be in any way an acceptance of the work or as a waiver of any of Specifications & Conditions or other
obligations in the Contract Dy Pending final and accep of the work, all necessary repaits and

sofmysaclimcfllwwnrkwputimouuslnllu'mninme ponsibility of the if due to defe
material or workmenship, to natural cavses other than ordinary wear and tear or to the operation of the contractor.

AA. Contractor’s Responsibility for Claims.

(i) The contractor (and its surety) shall defend, indemnify and save harmless the City (and all its
officials, agents, and servants) against any claims of liability arising from or based on the violation of
any law, ordinance, leyllntlon. order or decres related to the performance of the Work, whether such
violation is con its empl or eny of its in the course of
performing (or failing to perﬁmn abhgnnons hammdar related to) the Work. !

(ii) The contractor {and its surety) shall defend, indemnify and save harmless the City (and all its
jcers, agents and employees) from all suits, actions or claims of any character, name and
description brought for, or on account of any injuries or damages received or sustained by Any

person, persons or property from any of the foll (a)ﬂw 's neglect in
safeguarding the work; (b) the use of' in performi the work; m-(c) by un
account of any claim or amounts erising or under the "Work w" or

any other law, ordinance, order or decree.

(i} The contractor guarantees payment of all just claims for meterials, supplies, tools, equipment or
labor from any subcontractor that performs work for it undet the contract.

Ci is to provide the i, in Section 7{(b) of the prototype
s,

BB.
Contract that is included in the Contract

8 ¢ d. Ci shall remain responsible for the work at a
4] m:ll au:epud by the Cuy Proju:t Repmemmve. All work there shall be under the charge and
care of the contractor, nnd it shall take every necessary precaution to prevent injury or damage to any person from
any other cause whatsoever (whether arising from its execution or failure to execute the work) until such acceptance

11 INSTRUCTIONS TO BIDDERS

1. Bids and associated completed forms should be placed in sealed lope or i to City
of Mountain Brook, Alabama, Attention: City Menager, City Hall, 56 Church Strut. Mounum Bmok, AL
35213-3700, and delivered on or before the local time and date specified in the Invitation for Bids.

2. The following information should be clearly shown on the exterior of the sealed bid: (a) BID FOR STREET
STRIPING PROJECT: (b) Date and Time of Bid Opening; (c) Name of Bidder; and (d) Bidders State of Alabama
License number.

3. The leted C Bid Form (see enclosed Exhibit A) and completed Bidder Qualification
Form (see enclosed Exhibit B) are due no [ater than Sept. 22, 2023, at 9:30 am. The bidder shall be responsible for
taking whatever measures are necessary to ensure that its response rezches the City at the designated address on or
before the local time and date specified. The City shall not be responsible for, and may not consider, any proposal
deleyed in the postel or other delivery service, or in the City’s internal mail system, nor any late proposal, amendment
thereto, or request for withdrawal of proposal received after the time and date specified. Proposals received after the
time and date specified on the bid submission deadline will not be apensd and will not be considered for award.

4, Each bidder shal! submit two (2) caples of their responses.

5. Bids must be entered on the C Bid Form that is provided herein. Each bidder shall fully
complete all sections of this Form, and sign In the appropriate places thereon in the presence of a notary.

6. Bids that are completed in pencil or faxed to the City will nat be acoepted.

7. Each bidder is required to furnish a bid bond in the amount of $10,000, or five per cent of its bid, whichever is
lower, or cashier"s check or other similar type of bid security with its Bid to secure its intent to perform the Work if it
receives the award,

8. All questions and clarifications regarding the Specifications or the Contract Documents must be submitted in
writing by Sept. 18,2023, at 5 p.m. to the following City representatives:

Purchasing Questions: Technical Questions:

Steven Boone Hunter Johnston

Finance Director Public Works Dept.

City of Moontain Brook City of Mountain Brook
johnstonh@minbrook.org

(205) 802-3825 (205) 802-3875

The City will respond to any such questions by 5:00 p.m. on Sept. 20, 2023. No oral answers or interpretations to such
inquiries will be provided. The City’s response to all questions will be e-mailed to all interested firms that have
requested Contract Documents from Hunter Johnston before that time and treated as an Addendum to these materials.
Al addenda issued shall become part of the contract documents for this Bid.

9. Each bidder is responsible for all casts related to the preparation of its Bid Response, and all expense it
incurs in evaluating whether to submit a bid.
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urs. Further, coniractor, at its own expense, shall rebufld, repair, and restore all injuries or damage to any portion of

INUTE BOOK 93'0* occasioned by any cause before acceptance.

DD. The parties agrees that, if Contractor is unable to complete the Work (or a part thereof) because of
unforesesable evems ar matters that are beyond its reasanzble contro! and that do not result from its negligence (for
example, strikes, of material, g in ion with a national emergency and Acts of
God), the time for mmpletmg the Work may be extended by the length of time equal to the duration of any such events
matters. Such extensions of time shall be considered only when submitted to the City Project Representative in writing
within ten (10) days from and after the time when any such alleged cause of detay shall occur.

EE. Grounds for Termination of Contract: See Section 2 of prototype Contract that is included in these
Contract Documents,

FF. No Waiver by City. The City shall not waive any of its rights or powers under the contract by oceurrence
of the following: any inspection of the work by the City Project Representative (or by any of his duly authorizad
representatives); the issuance of any order, or certifi by that eny order by the City to
pay money; the City’s acceptance of any work; or the Clty's grant of any extension of time to complete work. Further,
no waiver af any breach of contract shall be held to be a waiver of any other or subsequent breach,

GG. I seil. The contractor shall not assign any benefit,
obligation wrnglnmderﬂlvconlram. mwbeonnacunypan of the work to a subcontractor, in whole or part,
without prior written consent of the City, which  consent may be withheld for any reason. Any authorized
subcontracts shall comply with the of' ipal contract, and the contractor shall be fully
responsible for the acts and omissions of his subeomramrs

HH. Prosecption of Work, In performing the work, the contractor shall

() continuausly and diligently proscoute the work in such order and manner to complete it in a safe,
workmanlike and timely manner;

(l1) exclusively be responsible for training and supemsmg el of its persmel and take necessary
actions to ensure that that its workmen have sufficient skill and experience to properly perform the
work assignied to them;

(iii) eomply with all federal, state and local laws, ions and ordi g the
emplayment of [abor and the payment of wages thereto for work performed under ll'us contract; and

(iv) furnish an ample force of trained laborers, tools, supplies and equipment that it considers
necessary to complete the work at a satisfactory rate of progress.

HH. Temporary Suspension. The City shall have the authority to suspend the prosecution of the work in whol
or part for such period(s) of time as its Project Representative deems necesury The contractor shall procesd with th
wark promptly when notified by that Rep 10 resume shall not sn:pend work

without written authority from the City Project Representative.

'APPENDIX 9

I1. Fulfillment of Contract. The contract will be considered fulfilled when all the work has been com pleted,
the final inspection has been made, the City has received sansfaznory evidence of payment by the Contractor fur ell
{ebor and materials used in the work, C has duly d its ion of the Project and final payment
has been made by the City. Notwithstanding ihe fu!ﬁllment of the contrect, that occurrence shall not be construed to
waive, modify, limit or effect any of the City’s rights hereunder related to the Contractor’s one-year warranty, any of
the City's rights under any construction bonds, or its rights under law.

n

EXHIBIT A - CONTRACTOR BID RESPONSE FORM *

Below is the firm bid of the undersigned to perform the Street Striping Project 2023 for the three-year term of the
contract at the unit prices indicated below. The undersigned submits this Form in response to the City’s Tnwitation for
Bids for this Project. The City may use lhe uddrlss and contact i below for its ions with the
undersigned bidder. The i the Contract D that set forth the
Specifications and other conditions furthe award of the contemplated Contract and, except as may be listed below,
submits its bid and agrees to perform the Work in accordance with thase Specifications and other requirements in the
Contract Documents.

ESTIMATED QUANTITIES/UNIT PRICES/TOTAL BID AMOUNT*

Al B. C. D. E.
MATERIAL PLACED UNIT QUANTTTIES UNIT BID AMOUNT

Solid yellow, Class A Typel Miles 50 $950,00 $47.500.00
Traffic Stripe
Solid White, Class A, Type | Miles 50 $95000 $47.500.00
Traffic Stripe
Raised Reflective Traffic Each 6,000 3600 $36.000.00
Markers
Thermeo Plastic 24" wide Sq. f. 14,000 $550 $77.000.00
White
Therma Plastlc 8 wide Sq. it 4,000 §550 $22,000.00

ite
Thermo Plastic Turn Arrows Bach 100 $100.00 $10.000.00
While
Therma Plastic Centerline Linear 200,000 $75 $150 000 00
Yellow foet
Thermo Plastic Side Lines Lincar 100,000 $75 $75.000.00
White feet

‘TOTAL AMOUNT BID: §
{(Sum of Subtotals in Column E)
* Notes:

1, The Contractor shall enter in Column D its Unit Price for each Material shown In Column A, and then
multiply that Unit Price times the Estimated Quantity in Column C. The product of Column € times Cotumn D should
then be entered in the corresponding row in Column E.

2. The Total Amount Bid is the sum of the subtotals entered by the contractor in each row of Columa E. The
award will be made to.a responsible contractor who submits the lowest responsive total unit price bid.

3. Please state any Exceptions to the Specifications or other requirements in the Contract Dacument materials
on a separate sheet and attach that sheet to your Bid Response.

4. Bidders must complete, sign, notarize and return the Bidder Affidavit and Warranty below with their Bid
Responses.

(Signanwe Page Follows)

13
October 9, 2023



Highway Management Systems Inc D! 2
Name of Firm or Campany Submitting Bid Daie of Bid
1110 Highway 31 35
Street Address Tux Id % of Bidder
Calera. AL 35040 -
City State Zip Web Site of Bidder
Jim Tonsr —
Printed Name Representative Executing for Bidder Cell Ph. # Bidder Contact
L . oML
Signaturs of Bidder Representative Qffice Ph. & Bidder Contact
President fimtoner@highwaysystems.org
Title Email Address Bidder Rep.

This Bid Response must be notarized.

Sworn to and subscribed before me on this 215t dayof __ September 2023,

( %Sbl_ﬁmﬂb_ Q325024
ary Public Commission Expiration Dare

SEAL

CRYSTAL GAIL SMITH
IMOTARY PUBLIC, ALABAMA STATE AT LARGE
MY COVBASSION EXPIRES MAR. 28, 2024

EXHIBIT B - BIDDER QUALIFICATION FORM - STREET STRIPING PROJECT

NOTE: THIS FORM MUST BE COMPLETED AND RETURNED WITH YOUR CONTRACTOR BID RESPONSE

FORM. IF ADDITIONAL SPACE IS NEEDED, PLEASE STATE THAT INFORMATION GN ADDITIONAL
SHEET(S) THAT YOU ATTACH TO THIS FORM AND INDICATE ON THEM THE NUMBER AND ITEM TO
WHICH THE INFORMATION CORRESPONDS.
1. Name of Business: B . Inc

Principal Business Address:

1110 Highway 81

— CoemAL3sos0

2. Business Contsct(s)

{a) Primary Contact (Note: If a Pre-Bid Conference is held, the Primary Contact should attend that Conference.)

Name: im Tonsr
Title ar Position with Company: President
Day Phone: 2068831611
Email: imionerBhighwayeystems.ors
Street Mailing Address of Contact: _ 11t0Highwavat
— Calors AL3ENS0
(b) Other Business Contact(s)

List the name, position, telephone number, email and street addresses of persons on the bidder's staff other
than the Primary Contact who can answer inquiries and who may attend the mandatory pre-bid meeting,
Chad Smith_or _ Crystal Smith

3. Business History

(e) The successfil contractor must have at least five (5) years of experience in the commercial street striping
business. How many years has your organization been in this business?

{b) State the facts and attach written d g that your ization has been in the
commercial street paving business for the required minimum penod
gty Maragamant s been In Bussiness for ovar 30 ymars. We have condutted bussiness with Cty of Mountain Brook befove.

{¢) How many years has your organizstion operated under its present business name?
R <1

{d) Type of Orgamznuon.
(1) If your isa ion, answer the following:
() Date of incorporation: ~ _ 03/01/1880
(I State of incorporation:  _Alabama
(I President's name: __JimToner
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MINUTE BOOK 9?}\: undersigned warrants,

BIDDER AFFIDAVIT AND WARRANTY

represents and agrees thet each of the following is true and correct in connection with its
Contractor Bid Response for the contract to be awarded to perform the Street Striping Project 2023:

(a) it has not colluded with any other bidders;
tb) it has nol. directly or indirectly. induced any other bidder to submit a sham bid or to refrain from
making a bid:

(c} it has not paid or agreed to pay any party, either directly or indirectly, any money or ather thing of
value for assistance or aid rendered 1o or to be rendered in attempting to procure the contract
contemplated in this bid;

{d) if the subject contract is awarded to the bidder. no employee or officer of the City has an interest. either
direct or indirect, in it orisa iary of the made the basis thereof,

(e} all the information contained in the response to the bid is true and correct: and
(N} the City may rely on information submilted in awarding the subject contract.

Highway Management S
Name of Firnt or Company Submitiing Bid

By:

i Trmes
:\T-j.mana’e of Bidder Representative
Printed Name: __ Jim Toner
Its: Prasgident

Title
Date: __ 08/21/2023

Sworn to and subscribed before me on this 21St day of __ September 2023.
Public Commission Expiration Date a
SEAL E
CRYSTAL QAL BMITH Z,
NOTARY PUBLIC. ALABABMA BTATE AT LARGE
Y CONMSSION EXPRES MAR 28, 2024 =
3
ﬂ<q
15
(W) Vice-President's name(s)
{v) Secretary’s Name Crystol S,
(vi) Treasurer's name: Crustal Smith
{2) If your fon is & ip, answer the foll
() Date of organizati
@ Type of partnership (if applic.):
(i} Name(s) of gencral partner(s)
(3)IF your organization is individually owned, answer the following:
(1) Date of
() Name of owner:
(e) Administration of Business.
Please describe in general how you operate and administer your business. In this description, please state
each of the following:

(i) the total number of employees;

(ii} the number of workers who are dedicated to field npemlans.

(iii) the name and title of your geneml supemsor of field service operations; and
(iv) the number of employ 1o b ive and office matters.

Chias Smith b the Supervisor overseeing the employees,

4. Licensing.

List and attach to this Form gll licenses and certifications that your organizatian cumrently holds or has that
authorize it to perform commercial strect striping operations In the State of Alabama.

Also please list the License number and attach & copy of the following Licenses to this Form:

& State of Alabama General C 10453
b. City of Mountain Brook Business License* 2012302585

*Note: If not currently held, Contractor must acquire a City Business License prior to commencing work.

S. Intentionally Omitted.
6. List/Qualifications of Project Team.

On a separate page, please list and furnish the ing infc i ing each of the empl or other
representatives whom you will appoint to perform the iject.

* name

» job title

+ areas of experience and the length of time for each area
» special training, licensing, end certification for each employee
17
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Highway Management Systems, inc.

Employee directory report
For active employees from all locations
Nams Emall Phone Home address Work iocation
Buendiner, Viclor § Mobba; 205-955-2613 3060 County Road 38, 1110 Highway 31,
Jomison, AL 35085 Calers, AL 35040
Busby. Darla § derial4u@gmail.com Moblle: 205-2124384 1431 Dogwood Ln, 1910 Highway 31,
Bessemer, AL 35023 Calera, AL 35040
Csokasy, Ryan H caokesyhryan8B@gmail.com Moblle: 205-217-1368 1200 County Road 1110 Highway :n
485, Cisrion, AL Calera, AL 35041
35046
Davis, Charist A Itracy 132 ¥@gmall.com Moblle: 2059803285 3111 Highway 17 8, 1110 Highwey 31,
Montevalio, AL 35115  Calera, AL 35040
Edwards, Cody R caichore@gmeall.com Moblle: 251-223-6711 404 County Road 227, 1110 Highway 31,
Clenton, AL 35048 Catsrs, AL 35040
Fessett, Antenio D 06298 1911 2181 Ave, 1110 Highway 31,
Glllll. AL!M Calara, AL 35040
Leyne, Danial J Maoblle: 205-G83-2793 1wcnuu-5|mz 1110 Highway 31,
Thomby, AL 38171 Calara, AL 35040
Lenak, Jordan D Jjordan Jenair.1982@gmallco  Moblle: 206-204-5674 12304 AL Highway 1110 Highway 81,
m 191, Maplagville, AL Calera, AL 35040
86750
McConmick, Jeseph P elits386@outiook.com Maoblia; 205-461-8469 6763 Highway 71, 1110 Mighway 31,
Shely, AL 357143 Calsra, AL 35040
- Russel, Evan T evantrussell182@gmalico  Moblla: 205-568-8833 1200 County Road 1110 Highway 31.
m 485, Cianion, AL Calera, AL 35040
35046
8mith, Crystal @ cemith9795@gmall.com Moblle: 205-2454376 B0 County Road 842, 1110 Highway 31,
Clanton, AL 35045 Calern, Al 35040
Smith, Willam C Moblle: 205-265-1702 7392 AL Hwy 191, 1110 Highway 31,
Maplasvilie, AL 38750  Calera, AL 35040
Toner, Jamea W Moblle: 208-288-1701 TZTT AL Highway 191, 1110 Highway 31,
Maplesvillo, AL 38760  Calera, AL 35040
Tonar [il, Jamas W mmmnsmgmu Mobia: 205-888-0362 TATT AL Highway 191, 1110 Highway 31,
W Al. WSO Calara, AL 35040
- Walking, Joseph A narsbrot@gmal.com Mobille: 205-566-7058 163 Mayfair Ln. 1110 Highway 31,
Culern, AL 35040 Calera, AL 35040

() Are there any j

Sep 21, 2023 09:04 AM PT

againgt your

that arisc from any Jitigation or arbitration that have been entered but are not satisfied?

Yes____ No

If yes, please provide all details related to sech matter:

or against any of your officers or awners individually.

MINUTE BOOK 93

If avallable at this time, please attach a certificate issued by your current Insurance Carrier(s) indicating the
existence and limits of your Comprehensive General Liability (including assumed contractual liabitity
covemge), Automobile Liability, and Worker's Compensation coverage required in Section 7 of the

Hise data prototype Contract.
ofv302008 8. Cisims Ristory.
(a) Within the last five (5) years, has the bidder, or eny officer, director, member or owner of it, been a party to
067201200 any lawsuit, any arbitration or participated in any other type of altemative dispute resolution process with
regard to a claim, dispute, or disagreement arising from the bidder's (or eny officer’s, director’s, member’s or
080112019 such owner’s} performance or failure to perform its obligations under en agreement to provide services and
conduct operations? (For purposes of this question, an “owner” of the bidder is gny person who holds 10% or
mare of the stack ar interest in the bidder organization.) Yes .
e If yes, for each such contract or project, explain fully the nature of the project, kwullon, circumstances, your
role, end, if resolved, the manner in which any such claim or dispute was resolved:
oaniernie
081142001
os072014
(b) Within the last five (5) years, has any owner, client or customer of your organization made, asserted or
o603 pursued a claim egainst a Surety that issued a Performance Bond on & contract that was being performed by the
bidder and that erose from its ]zerfomame ilure to perform obligations under an agreement with that
customer to provide services? Yes_ 1
Otfa2tanen If yes, for each such project, explain fully the nature of the matter, location, circumstances, your role, and, if
resolved, the manner in which any Performance Bond claim was resolved:
222014
&
110472010
{(c) Within the last five (5] years, have any of your clients or customers !‘ormnlly declared that the bidder is E
010141850 default or has rial in any to provide services or operations?
Yes No lf yes, for each such project, explain fully the nature of the project, locatio;
o801/4880 circumstances, your role, and, if resolved, the manner in which any such default or breach wes resolved:
=
owo11e98 =
{d) Has your organization ever failed to complete any work, contract or project awarded fo it? %
et Yes___No 3/ . tfyes, please provide il details rlsted t such matier,
18
9
Clientd: 652605 HIGHWWANAGT
ACORD. CERTIFICATE OF LIABILITY INSURANCE il

‘THIS CERTIFICATE 13 ISSUED A8 A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFIGATE HOLDER. THIS
cﬂrmcxrsnossmmmvmmmvmn,monummﬁmgmmnmm
BELOW, THIS GERTIRICATE OF INSURANCE DOER NOT
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,
TMPORTART: umw_muwmmﬂnm) st urve ABGITIONAL (NSURED provisions of be sodored, |
tha the policy, umhpnueh =n sndorsament. A staiement
Mummmmmwmum.mmhmumm rsan o e .

(g) Within the lasl five years, has any officer, principal or owner of your organization ever been an officer or
prmupal of another organization when it failed 1o complete a contrac1? (For purposes of this question, an
“owner” of the bidder is any person who holds 10% or more of the stock or interes! in the bidder.)

RV

Yes

If yes, please provide all details related to such matier:

Ihrsh & McLennan Apency LLC
10 Invemazs Canter Piewy

8uite 400
Blrmingham, AL 35242

o 8 omuRERa; Atibama Self insured WC Fand
mm::w“ . ::mmmmm
CGakra, AL 35040 i ]
SN F: I

eavmna

The undersigned representative of the Bidder certifies that he/she is authorized to sign below and submit this Bidder
Qualification Form on its behalf, and that the submitted information is current, accurate, true and sufficientty complete

50 as not to be misleading.

CERTIFICATION

Name of Bidder

_dim Toner
{Type or Print)

By: Lo Tona
* Signature
Jim Toner
Printed Name
lts: President
Title of Authorized Representative

Sworn to and subscribed before me on this 218t day of September 2023,

Notary % ic

SEAL
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Commission Expiration Date
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Project: Street Sirlping Project - azonmuw.
City of Mountan Brook, and its officers, employees and agents are named as addliona! ingured with
regards to the ganeral llablilty and auto Habllity poilcies described abave when required by written
«contract, but only with respects to oparations of the named Insured and subject to the provisions and
limitations of the poficies.
SERNFICATE HOLOER SANCELLATION
City of Mountaln Brook ] AN DA ; POLICIES B2 QANCELLED BEFORE
88 Church Strest THE PoLieY
Mountain Brook, AL 35213
'ALITHORSZED REPRESENTATVE
f v

© 1888-2015 ACORD CORPORATION. All rights reserved.
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CITY OF MOUNTAIN BRODK - REVENUE DEPARTMENT

2023 BUSINESS LICENSE MINUTE BOO

56 Church 31 PO Box 130008  Mountsin Brook, Alabama 35213-0008
Telephone: 205.802.2400 Fex: 205.870-3590
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Wednesday, February 15, 2023
7
THE AMERICAN INSTITUTE OF ARCHITECTS MERCHANTS‘\
BONDING COMPANY.
POWER OF ATTORNEY
Know All Persons By Thase ANY (MUTUAL) ._"ﬂ"_"".ﬁ':..m"“’- ING.,
AlA Document A310 Mmc?wm;dhsmdlmwmm-m . Company (i nly) iy the
Bid Bond Ryan R McClendon

MMMWM@W&N n Is neme as surelyfies) snd G0 exacits, sasl and ecknowledge any ond it bands, undartakings,

conlracts and other writien ingtniments In mwawammnmmammu of
m .p:&mmdwmwmﬂm guaranteeiny bonds snd underiakings required or permitted in any
KNOW ALL MEN BY THESE PRESENTS, THATWE _Highway Systems. Inc. - by SuwyBend®  Bid Bond
1110 Highway 31 Calera AL 35040 - mmmw o Manﬁm Systams, Inc.
as Principal, herelnefter called the Principal, and Merchants Bonding Comgpany {Mutua! m %;:,,‘;,‘; m'm on Mmﬂ. m' "b“" um'mwm% ﬂmm;’m
A 50306- u-cmvhw.nlmll Bonding, Inc., on Ociober 16, 2016.
Prasident, Secretary, Treasurer, or any Assistant Tressurer o ony Amistant Sacretary or any Vico Presdend shal have power and
a corporation duly organized under the laws of ihe State of 1A llllﬂI.vM“Wﬂ W& and to -‘fmm “?3 on behall of the gﬂg:-v ond attach the seal of the Company tharsts,
as Surely, herenafier cafled the Surety, are held and firmly bound unto  City of Mountain Brook .-n. m ofany M m w the 82! uf the Company may o any Power of Allomey
58 Church Strest Mountain Brook AL 35213 Crstestiho theraat sshaiiing the fkocution snd-dalbvery of sy m undarizking, récognizance, " othar suretyship obligations of the
as Obliges, hereinafter called the Obligee, in the sumof  Five Percent of Amount Bid In connaction with obligations in favor of e Fiorida Department of Transportation anly, & is WM the mlnﬂ ot hadly hersty ghven tothe
not o exceed _Ten Thousand Doljars ($10.000.00} Dallars (_5% ). o eci1ed By o St f o Daparnart of Tasapatanon, B 15 o s et s S 4 Deparmant
for the payment of which sum well and truly lo be made, the saki Prncipal and the sald Surety, bind ourselves, our heirs, of Transportation payment of the final estimate to the Contractor and/or ks assignee, shall not This surely conpany of any of
and assigns, jointly and severally, firmly by these prasenls. luma- under s bond.
mmmhm«mmm&ywdww 2 is agreed that tha powsr und aulhortty hereby
WHEREAS, the Principal has submitted a bid for STREET STRIPING PROJECT — B-20230818-810 u Ure Attomey-in-Facl cannot ba Tevokad unisss prior witian persanal notico of such imert han been given to the g:mum
o ot 1aast thirly (30} deys prior io the modiication ar ravocation.
in Witness Whereo, [ 22nd deyof Beptember |, 2023 .

uasaner,

MERCHANTS BONDING COMPANY (MUTUAL)
WERCHANTE NATIONAL BONDING, INC.
diba MERCHANTS NATIONAL INDEMNITY

oy Zoll.

2023 | bofore me red Lany Taykr, to me known, who L
NS BONDRES CONPANY (HUTUAL £ KERCHANTS RATIONAL BONNG, W3

NOW, THEREFORE, if the Obligee shall accept 1he bid of the Principal and the Principal shall enter into a Conlract with
the Obligee in accordance with {he terms of such bid, and give such bond or bonds as may be specified in the bidding or
Contract Documents with good and sufficlenl surety for the fafthful performance of such Contract and for the prompt
payment of labor and i in the thereo, ar in the event of the failure of the Principal t¢ anter
such Contract and give such bond or bonds, if the Principal shall pay to the Obligee the difforence not to exceed the
penalty hereaf between the amount specified in sald bid and such iarger amount for which the Obligee may in good faith
contract with another party 1o perform the Work covered by said bid, then this obligation shall be nuil and void, otherwise
10 remain in full force and effect.

‘otery’s commission

u-M|mmmsuwmm
1, Jr., S (MUTUAL) , do haraby
certlly that mwmh.mmammdnmnmﬂmmwwmmbwllnm
force and effact and has not baan amandad or revokad,
i Wineas Whereof, | have hereunto st my hand and sfficed the seat of the Companies on this 22nd dayof  September 2023 |

Signed and sealed this 22nd day of Septembar , 2023 s aitued w""m, g insirument are (e Carporats Soals of the Compankes; thwmmm-wwmmm
Cormission Ruraes T02T37 ) ‘5 Y
Highway Management Systems. Inc. __ g g Har-llar-Ad,
(Peincipat) % ¢ MyCommisia Exgires
\ s _ . Apri 14, 004 Molory Publc

(Witness)

Affomeyin-Fact Ryan R. McClendon

AIA DOCUNIENT A310 @ BID BOND ® AIA ® FEBRUARY 1570 ED. @ THE AMERICAN |
INSTITUTE OF ARCHITECTS, 1735 K.Y, AVE, K.Y, WASHINGTON, D.C. 20006
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Exhibit B — the Bidder Qualification Form with their bid. If 2 respondent does not submit documentation with its bid
substantiating that they comply with these qualifications/ requirements in this Section I, the City may disqualify them

from an award or mtuiiﬁgl()conm

A. Minimum Experience: Bidders must have at least five (5) years of experience in the commercial street
striping business. Interested contractors must provide information on the Bidder Qualification Form (see Exhibit B)
indicating whether they meet this requirement,

B. Licensing Requirements. To be eligible for the award, the successful contractor must provide the City
evidence that it has or will obtain the following licenses and attach copies thereof the Bidder Qualification Form:

a. State of Alabama General Contractor License
b. City of Mountain Brook Business License*

(*Note: Ifnot currently held, this license must be obtained prior to commencing work.)
The interested contractor also shall attach any other state, county or local licenses and/or certificates held by it that

id the s q ions in heating, ventilation, and air condi Tepair and
installation.

C. Intentionally Omitted.

D. No Pre-Bid Conference: The City does not antici ducting a pre-bid conf in ion with
this award. However, interested contractors may direct written inquiries concerning the Project or Contract
Documents to the City’s Project Representatives as indicated herein.

E. Bid Bond or Security Requirement. A bid bond a bid bond in the amount of $10,000, or five per cent of its
bid, whichever is lower, or cashier’s check or other security payable to the City is required to be submitted by
i d with their resp on this Project.

F. Other Bonding Requirements. When selected, before ing work the must

provide a Performance Bond in the amount of its annual contract price and a Labor & Materials Bond in the amount of
half the annual contract price. Prototypes of acceptable forms of these bond types are available upon request.

These bonds shail remain in effect for twelve (12) months after completion of the Work shall be in a form
satisfactory to the City, and the surety th shall be a reputable bonding pany authorized to transact business
in Alabama and shall be acceptable to the City.

G. [Insurance Requirements. Before ing its work, C must provide the types of insurance
and comply with the insurance requirements set forth in Section 7(b) of the prototype Contract that is included as
Exhibit C in the Contract Documents.
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10.. Bids will be considered irregular if, by way of example, they show any omissions, alterations of forms,
additions or conditions not called for or irregularities of any kind. However, the City reserves the right to waive
irregularities and technicalities in submitted bids and make the award in the best interest of the owner.

11. Should the successful bidder to whom the contract has been awarded fail to execute the contract and
furnish satisfactory construction (surety) bonds within five (5) days after date of notice award, it shall be considered
to have abandoned their proposal; its offer shall be withdrawn; and the amount of the bid bond or security shall be
forfeited to the City as fixed and agreed damages. The submission of a bid by any bidder shall be considered as an
acceptance by them of this provision.

T'\Minutes & Agend#\Council\2023\20231009 Minutes.docx
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V. CONTRACT AWARD PROCESS

1. Bidder's Intent. By submitting a bid, the bidder accepts and agrees to comply with the Specifications for the
3|d obligations in other sections of the Contract Documents, unless otherwise stated in a bid exception that is
accepted by the City.

2. Any exception taken by a bidder should be stated in detail, in writing, at the time of its submission. The
City reserves the right to accept or reject any such exception taken by the bidder, and deviations from the

P or other obligations in the Contract Documents that are not accepted by the City may be grounds for
rejecting and disqualifying the bid.
3. The City intends to notify the 1 of the ive award of the contemplated contract

within three (3) days after the bid opening, and formally enter that contract within five (5) days following the award of
it by its governing body.

4. In determining the entity to whom to make an award, the City reserves the right to:

(a) reject the proposal of any bidder who has previously failed to perform praperly or timely
complete contracts of a similar nature;

(b) reject the proposal of any bidder which, based on the City’s investigation, is not in a position
or does not have the resources to satisfactorily and timely perform the contract;

(c) reject the proposat of any bidder who is in arrears or in default to the City upon any debt or prior
contract;

(d)reject the proposal of any bidder who has failed to faithfully perform work or services on any
previous contract or project for the City that is similar to that contemplated in this bid;

(e) request that a bidder present additional evidence that it hes the ability and possesses the
necessary facilities, pecuniary and ad i to comply with the terms of this
bid, and require that such evidence be presented within a specified time and to the reasonable
satisfaction of the City; and

(f) disqualify a bidder’s response because it is not complete and the bidder failed to provide
information requested in the bid materials.

5. Contract. Following the award, the successful contractor shall execute the Street Striping Project 2025
Contract in substantially the form of Exhibit C below, The successful bidder will exccute and deliver the requir
Contract and furnish the required ion bonds (Per and Labor & Materials bonds) within five (SZys
after date of notice of such award. =

6. Bids which have been opened and read may not be withdrawn for a period of 60 days after date of. opaug.

7. Before an award is made, the City reserves the right to investigate the previous experience, financial stﬂs,
and general ability of the three (3) lowest bidders to perform the Project.

8. As soon as the bids have been compared, the City may, at its discretion, retum the bid guaranties
accompanying those bids which in its judgment would not be considered in making the award. After the award is
made, only the successful bidder's bid guaranty will be retained until the required contract and construction bonds have
been executed, after which it will be returned to the bidder.

9. The City reserves the right to accept or reject any or all bids.
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EXHIBIT C - STREET STRIPING PROJECT 2023 CONTRACT (PROTOTYPE)

This Street Striping Project 2023 Contract (the “Contract”) is made by and between
. {the “C: ”") and the City of Mountain Brook, Alabama (the
City”) effective as of the date last signed below by a party (the “Effective Date™).

WHEREAS, on Project B-20200624-662 the City has conducted a competitive bid process to award a three-
year unit price contract in connection with striping and marking streets in the City and performing operations related
thereto (the “Work™ or “Project”);

'WHEREAS, the City has determined Contractor to be the towest responsible bidder in response to its
Invitation for Bids for the Project issued on or about Sept. 1, 2023;

'WHEREAS, Contractor agrees to perform the Work in compliance with all Contract Documents in the Project
Manual (including the Specifications & Conditions and the C Bid Resp Form), which documents are
incorporated by reft and collectively may be ref: d herein as the “Contract Documents”™; and

WHEREAS, the City and Contractor deem it desirable to memorialize the terms and conditions of this
Contract.

NOW, THEREFORE, in ideration of the mutual herein and other good and valuable
consideration, the receipt and sufficiency of which is acknowledged by the parties, the Cantractor and City agree as
follows:

1. Work. Contractor shall perform the Work in accordance with the terms, provisions and conditions of the
Contract Documents {including the Specifications & Conditions) and this Contract. The Contractor's Bid Response
Form is also incorporated herein and made a part hereof by reference. The Contractor will be compensated for
performing the Work at the prices set forth in the Contractor Bid Response Form.

2. Term/Early Termination. The term of this Contract shall commence on October 1, 2023, and thereafter
continue in effect for a period of three (3) years (the “Term™). Notwithstanding the provision immediately above or
any other provision herein or in the Specifications, the Contract may be terminated before the expiration of its Term on
the occurrence of any of the following;

(a) Termination for Cause by City. If the Contractor fails to perform any material obligation as
required in the Specifications or this Contract {a “Default”), the City may terminate the
Contract for cause on thirty (30} days’ advance written notice to Contractor; provided that the
Contractor shall have a reasonable opportunity to cure or correct any deficiency in
performance that is the basis of the proposed termination for cause. This termination remedy
is in addition to any other remedy or right provided to the City in the Contract or available by
law that arises from a Default. The circumstances that may constitute a Default by the
Contractor include, but are not limited to the following: (i) its failure to perform the Work in a
satisfactory manner; (ii) its failure to perform the Work in a timely manner; (ii) the

lation of sut ial evid that the being made by the Contractor is
insufficient to complete the Work within the specified time; (iv) the deliberate faiture on the
part of the Contractor to proceed with the construction of the work when 50 instructed by the
City or to observe any requirements of the Specifications; and (v) the Contractor’s failure to
promptly make good any defects in materials or construction that may be called to its
attention by the City; and

(b) Termination for Cause by Contractor. If the City does not perform a material obligation ir. the
Specifications or in this Contract, the Contractor may terminate the Contract for cause on
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thirty (30) days’ advance written notice to the City; provided that the City shall have a
reasonable opportunity to cure or correct any deficiency in performance that is the basis of the
proposed termination for cause; and

section or elsewhere in this Contract, the City, effective upon provision of written notice to
Contractor, may terminate this Agreement at the end of the first or second contract year
without cause or the occurrence of a Default and without any llablhty, penalty or obligation to
pay for Work after the effective date of termination if its govemmg body does not appmpnate
or allocate fimds for the Project. In the event of such ion for the
City shall remain obligated to pay for Work performed by the Contractor pnor to termination.

(c) Termination for Non-A iation. Notwithstanding any other provision above in this

In the event a Contractor Default accurs and the Contract is inated, C: shall di inue its ions to
perform the Work. Moreover, the City, in addition to exercising its right to terminate this Contract, may have the
Work pleted by another ), in which event Contractor shall be responsible for the difference, if any,
between the amount paid by the City to another contractor to complete the Work and that provided for hereunder as the
cost of the Work if it were performed by the Contractor. No failure on the part of the City ta exercise, and no delay in
exercising, any right or remedy herennder shall operate as a waiver thereof.

3. Pnyment to Contractor. The amounts to be paid to Contractor shall be calculated and based on the unit
prices set forth in its compl BidR Form, which Form is incorporated by reference herein,

4. Project Representatives. Each party shall appoint a (s) who shall di with the other
party on matters pertinent to the performance of the Work and the administration of this Contract (the “Project

Representative(s)”).
The City’s Project Representatives are:

Hunter Johnston, Public Works Dept.
3579 East Street.

Mountain Brook, AL 35243

Email: johnstonh@mtnbrook.org
Tel No: 205-802-3875

The C *s Project Rep ive is:
~ L AL352_

Email:

205-__-

The Project Representatives designated above shall have the authority to act on behalf of its respective organization to
transmit instructions, receive information and administer the Contract consistent with its terms and conditions. Either
party may desi a Project Rep ive other than the person named above upon provision of written notice to the

other.

5. Notices. Any notice required hereunder shall be sufficiently given when given in writing and sent to the
appropriate Project Representatives via United States certified mail, return receipt requested, or via overnight courier
with receipt verification to the address set forth herein, or by personally delivering such notice to that party.

6. Dispute ion. The Project Rep ives of the parties will use their good faith efforis to resolve any
dispute or claim between them arising from the performance or-failure to perform their respective obligations under this
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All required insurance shall be provided by a policy(ies) issued by a pany or i to engage in the
insurance business in the State of Alabama with a rating reasonably acceptable to the City. These insurance requirements
are in addition to and do not affect any indemnification obligation of the Contractor herein.

Except for the Workers Comp ion and Employer’s Liability ge, all coverage shall contain endorsements
naming the City of Mountain Brook, and its officers, employees and agents, as additional insureds with Tespect to
liabilities that arise out of and result from the operations of the Contractor or the performance of the Work. Before the

commencement of the Work hcreunder the Contractor shall pmv:de the City = certificate(s) of insurance and

(inchiding the additional insured end ) 1i with the requi in this

section.
8. Safety, C lusively shall be responsible for traffic control, the safety of its personnel (and that of
any sut or sub 1), the p ion of its equi and the p of the Work while
performing its operations on or about the City streets and property (the “Work S1tes") In addition, Contractor shall
undertake wt P and practices that it d ines are y (i g, but not limited to, the posting

of signs warning against hazards, use of flagmen, etc.) to maintain a safe work envuonment and at all times to protect
the general public, its personnel, its equipment, City personnel and City property from injury, damage or loss in the
course of its operations.

The City makes no representation and gives no warranty that its Work Sites (or any eqmpment or
improvements thereon) are safe or fit for the performance of the Work. Prior to its
(and its rep ives) agree to th ine, inspect and become familiar with each Site, determme that the

Work at each such Site can be completed m an orderly and safe manner and i t p
or actions that it deems are required to safely the Work in those locations.

to enter this Contract, the Contractor represents and

9. Repr ions of C: As further ind
warrants each of the following to the City:

(a) that it will perform the Work in 2 good and workmanlike manner;

(b) that, prior to entering this Contract, it has familiarized jtself with the general conditions and nature
of the Work sites where it will perform operations; and

() thal all actwns required to be taken by it or on its behalf to execute the Contract, and to perform its
and der, have been duly taken.

10. Entire Agreement/Ineffective Provisions in Contractor Documents. This Contract (and the other
Contract Documents) comprise the entire agreement between the pames concerning the matters herein. These terms,
provisions and conditions in the Contract sup de all pnor goti or either written
or oral, concerning the subjects hetein, and any such prior understandings concemmg these matters are of no effect and
are merged into this Contract. Further, the parties agree that no terms, provisions or conditions that are stated in any
work or purchase order, proposed invoice or other document generated by the Contractor in connection with the Work
are not incorporated into or form part of the Contract. Notwith ding the exi of any such d the parties
understand, agree and covenant as follows:

(2) The City shall not be liable to the Contractor for attorney’s fees, court costs, litigation expenses, and
like charges except and to the extent such fees, costs and charges would be assessed against the City
under applicable law in the absence of any | provision imp or assigning liability therefor;

(b) The City shall not be liable for any late payment charges, interest, or fees on any delinquent billing
for goods, materials, or services;

J:\Minutes & Agend®\Council\2023\20231009 Minutes.docx

Agreement (a "Dispute"). If those Rep ives are unable to te resolve a Dispute, it will be escalated to the
senior manager/official level of each party for consideration. If the Dispute cannot be resolved at the senior official

MINUTE B O OK 3% either party may request that the Dispute be mediated. 1 0 3 1

However, if the parties are unable to amicable resolve any Dispute, the dispute resolution mechanism for any
claim between the parties shall be litigation in a court located in Jefferson County, Alabama. If (i) the City should
employ attomeys or incur other expenses in any legal action regarding a Dispute, and (ii) the City secures a final
Jjudgment before a court of competent jurisdiction or obtains other relief from an administrative body related thereto
against the City, the Contractor will reimburse the City for its reasonable attorneys' fees and other reasonable expenses
that are incurred in that action.

7. Indemnification by Contractor/Insurance Requirements

(a) Indemnification. The C agrees to defend, i ify, and hold harmless the City of M in Brook,
and its agents employees and officials (heremaﬂer the “lndemmtees") from and against from and against all demands,
actions, d Tudinig, but not limited to, momeys fees, expert fees, court costs and other

litigation costs), losses, damnges, and clalms (including those for bodily injury, sickness, disease ar death, or to injury
to, destruction or loss of use of tangible pmpeny, or those for financial loss or damages) (collectively herein "Claim(s)")

by any third parties (including any or ive of the C hereafter a “C:
Representative™) asserted against any I.ndemmtee(s) that arise out nf relate to, result from, or are attributable to any of
the following: (a) any conditions in or about the work sites on which the C orany C R ive may

enter or encounter in performing the Work; and (b) any negligent act, omission or conduct by the Contractor or any
Contractor Representative that arises from or relates to its (or their) performance or failure to perform its (or their)
responsibilities under this Contract or the Work. This indemnification obligation includes Claims by third parties that are
caused in part by the negligence of an Indemnitee; provided, nothing herein shall obligate the Contractor to indemnify any
of the Indemnitees for Claims resulting from the sole negligence or from the willful misconduct of the Indemnitees.

) I Requil The C shall maintain the following types of i for the duration of
this Contract and for hmll‘.s not less than stated below:

(i) Comprehensive General Liability for all operations performed by or on behalf of the Contractor or
any Contractor Representative related to or arising from the performance of the Work or Project
contemplated in the Contract, with limits of not less than

-$1,000,000 combined single limit and aggregate for bodily injury (excluding auto) and property
damage (excluding auto), per occurrence; and
-~ Excess umbrella coverage of $1,000,000.00 for each occurrence

This insurance shall include coverage for d liability; leted d
to third parties for personal injury (including death) and property damage; and damage destruction and
injury to City property and City personnel caused by or g from the operations of the Ct

and any Contractor Representative;

PENDIX 9

(iii) Automobile Liability of not less than $1,000,000 with excess umbrella coverage of $1,000,000.00 [-™
for each occurrence. This insurance shall cover any owned or rented vehicles or equipment utilized for <
the Project;

{iv) Workers’ Compensation as required by statute; and

(v) Employer’s Liability — liability limits of $500,000 per occurrence.
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(c) The City will not indemnify, hold harmiess, or release the Contractor or any other person, firm, or
tegal entity for, from, or with respect to any claim, cause of action, cost, charge, fee, expense, or linbility
whatsoever arising out of or relating to the subject matter of the Contract or the performance or
nonperformance thereof: and

(d) Unless expressly stated in the Contract, the City does not waive its right to assert or pursue any
remedy or claim for relief of any kind that it may have against the Contractor or any other person, firm,
or entity for any actual or alleged default or other breach of legal duty on the part of the Contractor or
any person, firm, or entity in privity tt ith or acting on Ci ’s behalf in ion with the
performance of the Work. Any limitation or restriction regarding the type, nature, form, amount, or
extent of any right, remedy, relief, or recovery that would otherwise be available to the City (or the City)
is expressly disavowed, excluded from the terms of the Contract, and void.

11. No Assignment or Subcontracting Without Consent. Except as expressly authorized herein, Contractor
may not assign, transfer, convey, sublet or otherwise transfer or dispose of any of its rights, obligations, responsibilities
or interest therein to any other person, firm or corporation without the prior written consent of the City, which may be
withheld for any reason. Unless expressly agreed to the contrary, in no event shall such consent relieve the Contractor
from its obligations to the City h der or change the terms of the Contract. Further, if a subcontractor is approved
and performs Work contemplated by this Contract, the Contractor shall remain responsible to the City for the actions,
conduct and performance of the subcontractor (and any of its agents, employees or representatives), and any work
performed by a sub shall be idered as having been rendered by the Contractor and directly provided by
it.

12. Miscellaneous Provisions.

(a) During the Term of this Contract, Company agrees to comply with all fcden:l, state and local laws,

lations and codes applicable to !he performance of the Work (coll y, “Laws™), including, but not limited to,
Laws ing the safety, insp and operation of its '_ ploy laws related to its
personnel, Occupational Safety Health & Ad (OSHA) regulations or other requi i ded to protect
the safety of workers, Laws intended to protect the public, or Laws intended to protect the quality of air, water or
environment. The requirements of these Laws shall be ] as the min} q of the Contract.

{b) The C isani of the City. This Contract does not create any partnership, joint
venture or pnnclpal—agent relatlonshlp between the Contractor and the City. Further, Contractor (and its employees,
ively controls the means and methods it uses or selects to perform the Work,
and the City retams 1o control or authority with respect to those means and methods.

() The Centractor may not assign this Contract, or any of its rights, obligations or the benefits hereunder, to
any other party without prior written approval of the City, which approval may be withheld for any reason. In no event
will this Contract be assigned to an unsuccessful bidder who was rejected because it was not a responsive or responsible
bidder.

(d) The Contract is made only for the benefit of the City and the Contractor. It is not intended, nor shall it be
construed, to grant or bestow any benefit, right or privilege to any third party.

() Atits expense, Contractor shail secure and maintain througtiout the Term of this Contract all licenses,

permits and governmental approvals required to perform the Work which C: is obli; d to perform h

() This Contract may be amended or modified only by written instrument signed by both parties. Further,
neither the scope of Work nor the time of completion of Work operations may be changed except in accordance with
the terms of a written change order signed by City and Contractor.
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(g) This Contract may be executed in counterparts each of which when executed by the parties shall be deemed
to be a complete eriginal. Copies of this Contract showing the signatures of the respective parties, whether produced by

To the fullest extent permitted by law, Ci shall defend, indemnify and hold harmless the City from any and all
losses, quential & p (including, but not limited to, attorneys' fees), claims, suits, labilities, fines,
igs, and any other costs arising out of or in any way related to Contractor's failure to fulfill its obli gations contained

photographic, digital, j: T, 0;1 céher Teproduction, may be used for all purposes as originals, and shall }MWUT E B O Oﬁn 2
inal document. graph.

legal force and effect

(h) Any forbearance or delay on the part of the City in enforcing any of its rights under this Contract shall not
be construed as a waiver of those rights. No terms of this Contract shall be waived by the City unless expressly waived
in writing,

(i) If any provision of this Contract is held to be invalid, illegal or unenforceable by a court of competent
Jjurisdiction, the remaining provisions of it shall remain in full force and effect,

(j) In the event of a conflict between any term or provision in the Specifications (or other bid documents) and
those in this Contract, the provisions in this Contract shall control and govern.

& E ion of C D NOTWITHSTANDING ANY OTHER PROVISION IN THIS
CONTRACT, THE CONTRACTOR AGREES THAT, IN THE EVENT IT MAKES OR ASSERTS ANY CLAIM,
DEMAND OR ACTION OF ANY TYPE AGAINST THE CITY ARISING FROM ITS ALLEGED BREACH OF THIS
CONTRACT OR ITS FAILURE TO PERFORM ANY OF ITS OBLIGATIONS HEREUNDER, THE MAXIMUM
AMOUNT THAT THE CONTRACTOR MAY RECOVER FROM THE CITY AS DAMAGES IN ANY SUCH
ACTION IS LIMITED TO THE CONTRACTOR*S ACTUAL, DIRECT DAMAGES ARISING FROM THE CITY’S
BREACH. THE CONTRACTOR AGREES AND ACKNOWLEDGES THAT THE TERMS IN THIS PROVISION
WERE PROPOSED AND BASED ON THE ASSUMPTION THAT THIS SPECIFIC LIMITATION IS APPLICABLE,
AND THAT THE CITY WOULD NOT HAVE ENTERED INTO THIS CONTRACT WITHOUT THE INCLUSION
OF THIS LIMITATION. IN NO EVENT WILL THE CITY BE LIABLE TO THE CONTRACTOR FOR ANY
INDIRECT, INCIDENTAL, CONSEQUENTIAL, PUNITIVE, RELIANCE OR SPECIAL DAMAGES (INCLUDING
WITHOUT LIMITATION DAMAGES FOR LOST PROFITS, LOST ADVANTAGE, LOST OPPORTUNITY, LOSS
OF SAVINGS OR REVENUES OR FOR INCREASED COST OF OPERATIONS) ARISING FROM ANY BREACH
OR ALLEGED BREACH OF THIS AGREEMENT BY THE CITY.

() Choice of Law. The meaning, legal effect, and enforcement of terms and provisions of the Contract and the
resolution of any disputes arising thereunder or relating thereto shall be governed by the laws of the State of Alabama,
except to the extent otherwise required by applicable conflict-of-law principles.

(m) Construetion. Except as expressly stated herein, nothing in this Contract shall be construed to create or
impose any duty or liability on the City, to create a right or remedy in favor of the Contractor against the City, or to
restrict or abrogate any right or remedy that is available to the City against the Contractor or any other person, firm, or
entity. Furthermore, in the event that any ambiguity in the terms of this Contract is determined to exist, no presumption
shall be made that either of the parties drafted the Contract.

{n) Immigration Law Ci i The C: gt and warrants that (a) it does not knowingly
employ, hire for employment, or continue to employ an “unauthorized alien,” as defined by the Beason-Hammon
Alabama Taxpayer and Citizen Protection Act, Act No. 2011-535 (H. B. 56), as amended from time to time {the “Act”)
and that, during the perft of this A it shall participate in the E-Verify program as required under the
terms of the Act; (b} it will comply with all applicable provisions of the Act with respect to its contractors by entering
into an with or by obtaining an affidavit from such contractors providing that such contractors are in
compliance with the Act with respect to their participation in the E-verify program; and (c) it shall not hire, retain or
contract with any contractor that it knows is not in compliance with the Act. The Contractor further agrees and warrants
that it will fully comply with the Immigration Reform and Control Act of 1986, as amended by the Immigration Act of
1990, in its hiring and employment practices, and that if it receives actual knowledge of the unauthorized status of one
of its employees in the State of Alabama, it will remove that employee from the Project, jobsite or premises of the City
and shall require each of its subcontractors, or other parties with whom it has a contract, to act in a similar fashion. If
the Contractor violates any term of this paragraph, this Contract will be subject to immediate termination by the City.

28

VI ANTICIPATED BID/AWARD/PROJECT SCHEDULE
1. Septl, 2023 - Issuance of Project Manual by City
2. Sept 18, 2023 ~ Deadline for Interested Contractors to Submit Written Questions
3. Sept. 20, 2023 at 5:00 p.m. — City’s Written Answers to Questions
4. Sept. 22 at 9:30 am. - Bids & Other Completed Documents Due & Bid Opening

5. Week of Sept. 25, 2023 - Award Contract by City Council/Deliverables (Construction Bonds & Proof of
I Due from Si ful C /Contract E d

6. Ogt. 1, 2023 - Term of Three-Year Contract Commences
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(o) City Audit Right/Contractor’s Retention of Records. Upon reasonable advance notice from the City
during the course of performing the Work or in 2 periodic audit that follows the completion of part of all of that Work,
Contractor, at its expense, agrees to produce for inspection those records maintained by it with respect to the Work for
the City to eval ‘whether the C has properly leted, d and performed the transactions that are
contemplated hereunder. To facilitate any such inspection or audit, the Contractor agrees that, for a period of no less
than (2) years following the performance of its Work or the expiration (or earlier termination) of this Contract, it will
maintain its reports, logs and records conceming its performance of Work, and the accounting, billing or other
financial records that the Contractor generates regarding same.

In Witness Whereof the undersigued, duly authorized representatives of the parties have executed this Contract
on behalf of their respective organization.

ATTEST CONTRACTOR: _
By: By:
Tts: TIts:_
Date: _
7
ATTEST g /" CITY OF MOUNTAIN BROOK, ALABAMA
By: i By: Stewart H. Welch, III
Its: Tts: Mayor
Datc: —
=)
=
E
29
October 9, 2023
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TRANSIT SERVICE AGREEMENT
FY 2024

by and between
BIRMINGHAM-JEFFERSON COUNTY TRANSIT AUTHORITY d/b/a MAX
(BICTA)

and

CITY OF MOUNTAIN BROOK

relating to providing Transit Service in Mountain Brook, Alabama

October 1, 2023

FTA Shall mean the Federal Transit Administration.
Service Area Shall mean the area served by BICTA.

Service Schedule  Shall mean the frequency, times and stops for the Transit Service to
be provided by BJCTA, as set forth and described in paragraph 5
below.

2. PROVIDING OF TRANSIT SERVICE. Pursuant to the terms and conditions of this

A and in ideration of the Payments, BJCTA agrees to provide the Transit Service in the

Service Area. In regard to providing said Transit Service, the obligation of BIJCTA is subject to the
following:

{a)  Federal, state and local regulations applicable to BJCTA including, but not limited to, the
rules and regulations promulgated from time to time by ALDOT and/or FTA as applicable to BICTA;

(b)  All conditions beyond the reasonable control of BICTA including but not limited to, Acts
of God, hurricanes, matters of public safety, etc.;

(c)  Thechanging transportation needs of the City to the extent BJCTA can accommodate such
needs; and

The times set forth in this Agreement and other matters regarding the providing of Transit
Service are not guarantees; they are projected times for stops and starts and are subject to best efforts by
BJCTA, including matters associated with traffic, accidents, etc.

3. TERM. This Agrcement shall be effective as of the date hereof October 1. 2023 (the
"Commencement Date") and shall, except as otherwise set forth herein or unless terminated in writing
by either party, be completed on or before September 30, 2024 (the "Expiration Date"), which is the
funding period for providing the Transit Service.

No later than March 1% of each year, the City shail file a written request for service setting forth
the routes and frequency of service requested.

4. TERMINATION.

Termination at Will. This Agreement may be terminated by either party upon no
less than lhxrty (30) calendar days’ notice, without cause. Said notice shall be delivered by certified mail,
return receipt requested, or in person with proof of delivery. Notice shall be effective upon receipt.

b. Termination Due to Lack of Funds. In the event funds from governmental
sources relied upon to finance this Agr become ilable, the City or BICTA may terminate this

Agreement with no less than twenty-four (24) hours written notice to the other party and to the City.
Notice shall be delivered by certified mail, return receipt requested, or in person with proof of delivery.
Notice shall be effective upon receipt.

c. Termination for Breach. Unless breach is waived by the City or BJCTA in
writing, either party shall, in order to terminate this Agreement for breach, give the other party and the
City written notice of the breach. If the breach is not cured within thirty (30) calendar days, the non-
breaching party may terminate this Agreement. Notice shall be delivered by certified mail, return receipt
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BIRMINGHAM-JEFFERSON COUNTY TRANSIT AUTHORITY
TRANSIT SERVICES AGREEMENT

This Transit Services Agreement (the Agreement) is by and between the BIRMINGHAM-
JEFFERSON COUNTY TRANSIT AUTHORITY (the BJCTA), a public corporation organized under
the laws of the state of Alabama and the CITY OF BESSEMER, ALABAMA (the City), 2 municipal
corporation organized under the laws of the state of Alabama.

Recitals:

WHEREAS, the BICTA was established by Alabama Legislative Act No. 1971-993 to provide
mass public transportation services and repealed by Alabama Legislative Act No.2013-380 (the Act) to
expand and improve mass public transportation services in Jefferson County, Alabama; and

WHEREAS, Alabama Legislative Act No.2013-380 (the Act) provides that the annual amount to
be paid by each municipality which elects to be served by the BICTA shall be ascertained by multiplying
the total proj d hours of operation in such icipality for the forthcoming fiscal year, times the cost
per hour of operation set forth by the BICTA, based upon the certified routes and times; and

WHEREAS, the Act provides that the annual amount to be paid by the City shall be certified by
the BICTA to the Jefferson County Tax Collector, its Revenue Commissioner or Director of Revenue;
and

‘WHEREAS, the City elects and requests transit services from the BICTA in accordance with the
Act; and

WHEREAS, the BICTA desires to provide such transit services to the City.

NOW, THEREFORE, in consideration of the premises, in accordance with Alabama Act 2013-

380 and the foregoing recitals; and other good and valuable consideration ined herein, the City t-mdc
the BICTA (the Parties) agree as follows:
1. DEFINITIONS. For purposes of this Agreement, the following definitions shall apply, unless ™=
the context requires otherwise, or another definition is expressly provided in this Agreement: %
Agreement Shall mean this Transit Service Agreement, as the same may be =
amended from time to time. (-9
Transit Service Shall mean the revenue Transit Service to be provided by BICTA in Ay
and to the Service Area as set forth in this Agreement. <
Cost of Transit Shall mean the cost incurred by BJCTA to provide the Transit
Service Service, during the period October 1, 2023 through September 30,
2024.
County Shall mean Jefferson County.
ALDOT Shall mean the Alabama Department of Transportation.
2

requested, or in person with proof of delivery. Waiver by either party of breach of any provisions of this
Agreement shall not be deemed to be a waiver of any other breach and shall not be construed to be a
modification of the terms of this Agreement and shall not act as a waiver or estoppel to enforcement of
any provision of this Agreement, The provisions herein do not limit the City or BJCTA right to remedies
at law or to damages.

5. SERVICE SCHEDULE. During the term of this Agreement, BICTA may adjust the service

hedule to better date the overall Transit Service to be provided under this Agreement, after

discussion with the City. Thus, for example, if a particular Bus Stop provides a safety hazard, then
BICTA, in cooperation with the City, could move that Bus Stop to a safer location.

6. PAYMENT FOR TRANSIT SERVICE. The City agrees to pay the BJCTA §189.001,38
for providing transit services for the forthcoming fiscal year beginning October 1, 2023 through September
30, 2024. This sum represents 1995.58 service hours of Fixed Route transit services, as requested, at a
rate of $94.71 per hour. Invoices shall be billed at the beginning of each month in advance of the service
being rendered. Payments are due the first day of each month and are considered late after the 15t day of
the month.

Ifthe City fails to make any monthly payment by the 15% day of the month as cutlined above, the payment
shall be deemed past due. Interest at 1.5% per month shall acerue daily on the past due amount, from the
past due date until the date paid.

In that regard, the parties do hereby agree as follows:

a For the purpose of invoicing, BICTA will send monthly invoices and related
matters to the City at the following address:

Attention: City Clerk

City of Mountain Brook

56 Church Street

Mountain Brook, Alabama 35213

b. In any event, the obligation of BICTA to provide the Transit Service is expressly
contingent upon it receiving and only to the extent it receives the required Payments set forth above.

7. SECURITY DEPOSIT. No security deposit is required of the City under this Agreement.

8. ADVERTISING. The parties are aware and understand that BJCTA underlakes an
advertising program on its buses and that BJCTA also does not specifically identify a specific bus on a
specific route. From time to time, buses will be taken out of service for maintenance and repair and
replacement, and future buses will also be used from time to time to provide the Transit Service. In

ddition, various rules (including FTA guidelines) provide for random assignment of buses with this
background:

c. BICTA will be entitled to place on the buses which it uses to provide the Transit
Service, advertising from time to time.

4 October 9, 2023
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d. BICTA shall have the right in its reasonable discretion as to what buses and the
type of the buses that will be used to provide the Transit Service.

The foregoing assignments and other matters regarding the buses in the Transit Service will be subject in
io all applicable laws including FTA and ALDOT requirements,

9. BOND. The City shall not be required to furnish BJCTA with any bond or other collateral

conditions for the faithful performance of the duties and due accounting for all monies received from the
City under this Agreement.

10. NON-ASSIGNABILITY. This Agreement is not assignable by either Party without the prior
written consent of the other Party,

11. LATIONSHIP OF OTHER PARTIES. The Parties are aware and agree that the
relationship between BJCTA and the City under this Agreement shall be that of an independent contractor
and not an agent.

12. NO THIRD-PARTY BENEFICIARY. This Agreement is solely between the parties hereto

and no person or persons not a party hereto shall have any rights or privileges whatsoever either as a third-
party beneficiary or otherwise.

13. NOTICE. Any notice permitted to be given to either party under this Agreement shall be in
writing and shall be deemed to be given (i) in the case of delivery, when delivered to the other party at the
address set forth below, (i) in the case of mailing, three (3) days after said notice has been deposited,
postage pre-paid, in the United States mail and sent by certified or return receipt requested to the other
party at the address set forth below and (jii) in all other cases when such notice is actually received by the
party to whom it has been sent. Notices shall be sent to the following:

BICTA: Charlotte Shaw
Executive Director/CEQ
Birmingham-Jefferson County Transit Authority
1801 Morris Avenue 2™ FLL
Birmingham, AL 35203

Copy: Glenn Dickerson
Chief Financial Officer
Birmingham-Jefferson County Transit Authority
1801 Morris Avenue 2" FL,
Birmingham, AL 35203

CITY: The Honorable Stewart H. Weich II, Mayor
City of Mountain Brook
56 Church Strest
Mountain Brook, AL 35213

Either party may change the address to which any notices are to be given by so notifying the other party
to this Agreement as provided in this paragraph.

n. Adjustment of Bus Routes. The parties are aware and understand that with respect
to any adjustment or modification of Transit Service, BICTA will be required to follow State and Federal
guidelines relating to adjustments and modification of Transit Service. This will generally require a
minimum of sixty (60) days in order to provide various required public notices.

i Capital Requirements (i.e., Buses). BJCTA has generally planned for adequate

buses to provide the Transit Service. If, at any time, BJICTA experiences a material shortfall or lack of
buses to provide the Transit Service, BICTA will immediately discuss with the City such situation and
how it is to be resolved. The matter will also be brought to the attention of the Board of Directors of
BICTA and the Parties will seek to arrive at a solution to provide such additional bus capacity. In doing
s, the parties are aware that any solution would not necessarily involve BJCTA moving buses from its
other public routes. BICTA, through its Board of Directors, will have in its reasonable discretion the
ability to deal with such situation.

0. Default/Notice/Procedure to Resolve Disputes. The parties understand and are

aware that this Agreement is between two entities who mutually desire for the beneficial providing of the
Transit Service under this Agreement and wish to avoid any default or misunderstandings. Thus, in the
event one Party hereto believes that the other Party is in default under this Agreement, the other Party
through a senior representative shall contact a senior representative of the other Party in an effort to discuss
and resolve any alleged default or nonperformance. Failing such resolution, said Party will then be
required to give actual written notice to the other party of said alleged default before said Party may
exercise any of the rights available to it under this Agreement. With this background, the City is aware
and specifically understands that the scope and quantity of the Transit Service being made available to it,
is based upon the amount received from the city. Thus, for example, if the City should fail to pay the
requisite Payments, BICTA could seck to enforce that payment but, at its option, could also reduce in its
discretion the Transit Service specifically within the Service Area.

p. Service Within and Outside the Service Area. The Transit Service to be provided

by BICTA under this Agreement covers Bus Routes that are lacated within the Service Area, as more
particularly set forth in Exhibit “A”. BJCTA is not obligated to provide the Transit Service outside the
Service Area, unless otherwise agreed between the parties thraugh an amendment to this Agreement.

Independent Contract as To Emplovees of BICTA. BICTA is an independent

contractor and retains the right to exercise full control and supervision over its employees and their
compensation and discharge. BJCTA will be solely responsible for all matters relating to payment of its
employees, including but not limited to the withholding and payment of employee taxes, insurance
contributions, pl of i and pension ges and the like.

16. BOARD APPROVAL, This Agrecment is subject to the approval by the BICTA Board of
Directors.

17. COMPLETE AGREEMENT. This Agreement constitutes the complete agreement between
the parties hereto with respect to the management and distribution of the services contemplated herein and
it may not be amended, changed or modified except by in writing and signed by the party to be charged
by said amendment, change or modification subject to the following:
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14. GOVERNING LAW. This Agreement shall be construed in accordance with and governed
by the laws of the State of Alabama. The parties further agree that the exclusive venue and Jjurisdiction
over any action arising under this Agreement shall be in the courts of Jefferson County, Alabama. Each
party expressly waives any right to a jury trial.

15. MISCELLANEQUS CLAUSES.

e Sovereign Immunity. Each party hereto is a government agency entitled to
sovereign immunity under the laws of the State of Alabama, Nothing contained in this Agreement, the
relationship between the parties hereto, the providing of the Transit Service, or otherwise shall in any way
whatsoever constitute any waiver by BICTA or the City of its rights to invoke sovereign immunity as a
govemmental entity.

f. Force Majeure. The rights and obligations and duties of the parties hereunder
shall be subject to any causes beyond their reasonable control including, but not limited to, Acts of God,
hurricanes, storms, and, in the case of BJCTA, government regulations and directives applicable o it.

g Time of Essence. The parties recognize that time is of the essence in the
performance of the provisions of this Agreement provided, however, in regard to the providing of Transit
Service, that is subject to the qualifications set forth in this Agreement.

h. Legal Obligations. This Agreement shall not relieve any party of any obligation
or responsibility imposed upon it by law.

i No Waiver. No term or provision of this Agreement shall be deemed waived and
no breach excused unless such waiver or consent shall be in writing and signed by the party or parties
claimed to have waived or consented. Waiver of any default of this Agreement shall not be deemed a
waiver of any subsequent default. Waiver of breach of any provision of this Agreement shall not be
deemed to be a waiver of any other or subsequent breach. Waiver of such default and waiver of such
breach shall not be construed to be a modification of the terms of this Agreement unless stated to be such
through written approval of all parties.

J Benefits of Seyvice. The Payments to be paid by the City to BICTA are net, and
shall not be reduced based upon any other funding or benefits that BICTA may receive including, but not
limited to, ad valorem taxes, other contributions by the City and any funding that BJCTA receives from
the FTA as a part of its overall ridership total.

k. No Oral Modification. The parties agree that this Agreement
expression of the terms herein and any oral or written P ions or und dings not
herein are excluded.

a complete

1 Severability. If any of the provisions of this Agreement are held to be invalid,
illegal or ble by a court of comp jurisdiction, the ining provisions shall remain jn full

force and effect. To that end, the provisions of this Agreement are declared to be severable.

m. Counterparts. This Agreement may be executed in two (2) or more counterparts,
each of which will be deemed an original, and it will not be necessary in making proof of this Agreement
or the terms of this Agreement, to produce or account for more than one (1) of such counterparts.

6

I. Modifications that are anticipated to result in no increase to BJCTA’s operational
cost per revenue hour (see Cost of Transit Service) require only the concurrence of the BICTA’s Exccutive
Director and the approval of the City.

5. Modifications that are anticipated to result in an increase to BJCTA's operational
cost per revenue hour (see Cost of Transit Service) require the approval of the BICTA’s Board of Directors
and the City.

(THIS SECTION IS LEFT BLANK INTENTIONALLY)

¢ October 9, 2023
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EXHIBIT A

Transit onthe Grow
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IN WITNESS WHEREOF, the Parties have hereunto executed this Transit Service Agreement the day
and year first above written.

s CrrY oF MoUNTAI BROOK City of Mountain Brook

By CITY OF M@ TAIN BROOK, MAYOR
&2 R 77

27
Firnature of Authorized Official)

7 hours 30 minutes 12-9

Date: /{ : l ?’ZD 23 - Estimated number of Service hours in Estimated z0ned area square
Mountain Brook miles in Mountain Brook
BIRMHVGH-AM"]EH’ERSON COUNTY This report presents the metrics used to help gauge the
TRANSIT AUTHORITY of public tr jon In the Clty of Mountain Brook.
By: - - h
CHARLOTTE SHAW RIDERSHIP On Demand
Executive Director/CEO i Service Hours: Monday - Friday 8:00 am -~ 3:30 pm
27 B Total Riders July 2023
* Saturday: NO SERVICE
Date:
49  Total Riders August 2023 [—
This Agrecment has been reviewed as to form ! |
by tegal counsel for BICTA. This confirmation
is not to be relied upon by any person other
than BICTA. =
MountainBrook On demand Ridership Data Z,
60 =
FUSTON, PETWAY & FRENCH ® Ry
50
By: %
G. Courtney French, Esq., Partner a0
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Surplus

Magnetic Fishing game, Tinker toy set, Bos of assarted magnetic Tegu block

Tool Tables - 2
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broken, to go in trash

October 9, 2023
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MINUTE BOO

Exhibif}

Change Order

PROJECT: (Name and address) CONTRACT INFGRMATION: CHANGE ORDER NFORMATION:
Jemison Trail Cantract For: General Construction Change Order Number: 003

Mountain Brook, AL Date: May 22, 2023 Date: October 3, 2023

OWNER: (Name and address) ARCHITECT: (Name and address) CONTRACTOR: (Name and address)
The City of Mountain Brook Nimrod Long and Associates, Inc. C.S. Beatty Construction, Inc.

56 Chuirch Street 880 Montclsir Road, Ste 235 1 Civitan Place

Mountain Brook, AL 35213 Bimingham, AL 35213 Birmingham, AL 35213

THE CONTRACT IS CHANGED AS FOLLOWS:

(Insert a detailed description of the change and, if applicable, attach or reference specific exhibits. Also include agreed upon edjustments
atributable to executed Construction Change Directives.)

See Exhibit A, attached for description of Contract Changes.

‘The original Contract Som was $ 3,330,735.00
The net change by previously authorized Change Qrders s ~179,973.00
‘The Contract Sum priot o this Change Onder was $ 3,150,762.00
The Contract Sum will be increzsed by this Change Order in the amount of $ 7,303.50
The new Contract Sum inchading this Change Order wilk be H 3,158,065.50

The Cantract Time will be unchanged by Zero (0) days.
The new dats of Substantial Completion will be unchanged.

NOTE: This Change Order does not include sdjustments to the Contract Sum or Guaranteed Maximum Price, or the Contract
Time, that have been authorized by Construction Change Directive unti] the cost and time have been agreed upon by both the
Owner and Contractor, in which case a Change Order is executed to supersede the Construction Change Directive.

NOT VALID UNTIL SIGNED BY THE ARCHIVECT, CONTRACTOR AND OWNER.

Nimrod Long 8nd Associates, Inc. C.8. Beatty Construction, [ne.
ARCHITECT )
R 7 =
Jool Hinon Presiden 319 543 anager
PRINTED NAME AND TITLE PRNTED NARE AND TTILE
I 10/6/2023 S
DATE DATE
5
;
£
:
g
p
]
B
AMDDEIMGWI—ZU|7 cowlﬂ1979 1687, 2000, 2001 and 2017. Mﬂﬁﬁm“lmﬂlmdmm"mﬂmm §
" the ot 11:30:10
9n1mmm*’m’~ﬂz,1““‘7‘mdlwmbnmﬂ 15 not for resale, is lcensed Jor one-time usa only, snd may only be used In 1 _E)
mnﬂmhmcﬁm Terma of Service. To report

10/6/23, 11:07 AM City of Mountain Brook Mail - RE: Jemison Trail

Sam Gaston <gastons@minbrook.org>

RE: Jemison Tralil

1 message

Joei Eliason <jeliason@nimrodlong.com>
To: Sam Gaston <gastons@mtnbrook.org>
Cc: Dave Giddens <dgiddens@nimrodiong.com>, Nimrod Long <nimroed@nimrodlong.com>, Craig Beatty
<cheatty@csbeatty.com>, Casey Dunn <cdunn@csbeatty.com>

Fri, Oct 6, 2023 at 10:52 AM

pa
/ Change Order #003 includes the following changes:

Changas to the asphalt paving detall required to thatare i and changes to volume of
*ubgrade fill material required due to removal of multiple layers of concrete at the existing trail.

Change from traditional siit fence to wattles to preserve root systems at existing trees.

Cost for frail closure signs requssted by the Parks Department.

Cost for removal of dead trees by the Parks D

\'\'Jl see you Monday at 6:15.

Joel Efiason, ASLA

President

Nimrod Long and Assoclates, Inc.
880 Moniclair Road, Suite 235
Birmingham, AL 35213

(205) 323-6072 office

(205) 307-8682 mobile

——CQriginal Message—

From: Sam Gaston <gastons@minbrook org>
Sent: Friday, October 8, 2023 10:32 AM

To: Joel Ellason <yelxason@mmmdlong .com>

Cc: Dave Gid com®; Nimrod Long <nimrod@nimrodiong.com>; Craig Beatty
<cbealty@csbealty.com>; Casey Dunn <cdunn@ubeauycom
Subject: RE: Jemison Trail

Gan you email me a brief explanation of the change order?

Sam S.Gaston

City Manager

City of Mountain Brook, AL.
56 Church Street

P.O. Box 130009

Mountain Brook AL. 35213
(205) 802-3803 Phone

~---Original Message—

From: Joel Eliason [mailto:j @ni com]
Sent: Friday, October 06, 2023 10:16 AM

To: Sam Gaston <gasions@minbrook.org>

Erennyenny ol O B A AR A THET 202 302 3 TO0TRARtes. docx

Subject: RE: Jemison Trall

CO #003 is attached. Let me know what time [ need to be at pre-Council Monday. Thank you,

naala aarrnns e 847" am
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Change Order No. 3
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