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MOUNTAIN BROOK CITY COUNCIL 
PRE-MEETING DISCUSSION 

APRIL 13,2020 

[Pursuant to a proclamation issued by Governor Kay Ivey on March 18,2020, elected officials are allowed to 
meet remotely by means of Internet or telephone conference and the public was invited to listen to, observe, or 
participate in the meeting by such means. 

The City Council of the City of Mountain Brook, Alabama met informally by way of Internet 
conference on the 13th day of April, 2020. The Council President called the pre-meeting to order and the roll 
was called with the following results: 

Present : Virginia C. Smith, Council President 
William S. Pritchard LU, Council President Pro Tempore 
Philip E. Black 
Lloyd C. Shelton 
Alice B. Womack 
Stewart Welch 111, Mayor 

Absent: None 

Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Steven 
Boone. 

1. AGENDA 

1. Engagement of bond counsel for anticipated dcbt issuance-Steven Boone (Resolution No. 2020- 
050 was added to the formal meeting agenda.) 

2. Rcvision of the City's OPEB Trust investment policy and selection of investment advisor- 
Stcvcn, Boone (Resolution No. 2020-05 1 was added to the formal meeting agenda. The 
investment policy slatement will bc presented to the City Council for consideration on April 27, 
2020.) 

3. Citations for violations of COVD 19 Social Distancing directives-Chief Cook, Appcndix I 
(Each elected official expressed their support for the Police Department to begin issuing 
misdemeanor citations to persons violating the distance orders.) 

4. Additional retaining walls at the Athletic Complex-Shanda Williams, Appendix 2 (Ms. Williams 
will proceed with the invitation to bid and it is contemplated that the bid award shall be formally 
considered by the City Council on April 27,2020.) 

5. Conditional Use for MPower Fitness, 24 1 9 Cantcrbury Road-Dana Hazen. The members of the 
City Council expressed conccrn about the requested 1 I a.m. and noon class request due to 
lunchtimc parking demand and suggested a compromise of 10:30 a.m. and 130 p.m. with no 
music. The compromisc was acceptable to the applicant, Ms. Emma Suttles, as well as Cathy and 
Carolyn Kelley, owners of The White Room. The Kelley's requested that MPower patrons park 
on Heatherrnoor Road to which Ms. Suttles stated she will ask her clients to do so. Resolution 
No. 2020-046 was added to the formal meeting agenda.) 

6. Review of the other matters to be considered at the formal (7 p.m.) meeting. The proposed 
professional services agreement presented by Edmonds Engineers, Inc. to study Fire Station Nos. 

J:Winutes & Agendas\Counci1\2020\202004 13 Minutes.doc April 13,2020 



MINUTE BOOK 91 

2 and 3 (Appendix 3) was tabled. Council member Black questioned the need for these facility 
assessments as these facilities are likely obsolete and to be reconstructed within the next few 
years. Council member Black, City Manager and Fire Chief were asked to meet with Edmonds 
Engineering, Inc. representatives for further study and evaluation. All other matters were 
determined to be considered at one time on the consent agenda. 

2. ADJOURNMENT 

There being no further matters for discussion, Council President Smith adjourned the pre-meeting at 
approximately 6 5 5  p.m. 

3. CERTIFICATION 

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true and 
correct synopsis of the discussion from the work session of the City Council of the City of Mountain Brook, 
Alabama held by way of Internet teleconference on April 13,2020, and that the meeting was duly called and 
held in all respects in accordance with the laws of the State of Alabama and bylaws of the City and that no 
formal action or votes were conducted at said work session. 

City Clerk 
Approved by City ouncil April 27,2020 
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MINUTES OF THE REGULAR OF THE 
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK 

APRIL 13,2020 

[Pursuant to a proclamation issued by Governor Kay Ivey on March 18,2020, elected officials are allowed to 
deliberate remotely by means of Internet or telephone conference and the public was invited to listen to, 
observe, or participate in the meeting by such means.] 

The City Council of the City of Mountain Brook, Alabama met in public session by way of Internet 
teleconference at 7:00 p.m. on the 13th day of April, 2020. The Council President called the meeting to order 
and the roll was called with the following results: 

Present: Virginia C. Smith, Council President 
William S. Pritchard 111, Council President Pro Tempore 
Philip E. Black 
Lloyd C. Shelton 
Alice B. Womack (teleconference) 
Stewart Welch III, Mayor (teleconference) 

Absent: None 

Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Steven 
Boone. 

The Council President stated that a quorum was present and that the meeting was open for the 
transaction of business 

1. CONSENT AGENDA 

Council President Smith announced that the following matters will be considered at one time on the 
consent agenda provided no one in attendance objects: 

Approval of the minutes of the March 23 2020, regular meeting of the City 
Council 

2020-043 Amend the City of Mountain Brook Employee Handbook with Exhibit 1, 
respect to the firefighter vacation and sick leave accrual rates Appendix 1 

2020-044 Reappoint Turner Williams as municipal court judge with the Exhibit 2 
term to end April 13,2022 

2020-045 Authorize the execution of the professional services agreement Exhibit 3, 
between the City and Caprine Engineering, LLC with respect to Appendix 2 
the feasibility of constructing a new fire station on the existing 
site (3785 Locksley Drive) 

2020-046 Approve the conditional use application for MPower Fitness Exhibit 4, 
located at 2419 Canterbury Road to include fitness classes on Appendix 3 
weekdays at 10:30 a.m. and 1:30 p.m. with no music allowed, 
such conditional approval permitted once the COVID 19 
restrictions are lifted until school resumes 

2020-047 Authorize the execution of a professional services agreement Exhibit 5, 
between the City and Sain Associates with respect to additional Appendix 4 
services (Birmingham plat and right-of-way acquisition) for the 
roundabout project (CMAQ-37 15(266)) 

J:Winutes & Agendas\Counci1\2020\202004 13 Minutes.doc April 13,2020 
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2020-048 Authorize the execution of a professional services agreement Exhibit 6, 
between the City and Schoel Engineering Company, Inc., with Appendix 5 
respect to the South Brookwood drainage project 

2020-049 Authorize the 1) temporary waiver of the City's Home Exhibit 7 
Occupation license requirements and 2) waiver of penalties for 
the delinquent filing and remittance of taxes resulting from 
logistical issues with respect to third-part tax providers andlor 
employee availability, schedule and access to accounting 
records 

2020-050 Accept the professional services proposal submitted by Exhibit 8, 
Maynard, Cooper & Gale, PC with respect to legal services as Appendix 6 
bond counsel for the City 

2020-051 Accepts the financial services proposal submitted by Regions Exhibit 9, 
Investment Management (RIM) with respect to the management Appendix 7 
of the City's Section 115 Retiree Medical (OPEB) Trust 
investments 

2020-052 Appoint Marjorie K. Colvin to the Jefferson-Blount-St. Clair Exhibit 10, 
Mental Health Authority to serve without compensation through Appendix 8 
April 13,2026 

Thereupon, the foregoing minutes and resolutions were introduced by Council President Smith and a 
motion for their immediate adoption made by Council member Black. The minutes and resolutions were then 
considered by the City Council. Council President announced that she shall recuse herself from Resolution 
No. 2020-050. Council President Pro Tempore Pritchard seconded the motion to adopt the foregoing minutes 
and resolutions. Then, upon the question being put and the roll called, the vote was recorded as follows: 

Ayes: Virginia Smith, Council President (with the exception of Resolution No. 2020-050) 
William S. Pritchard III, Council President Pro Tempore 
Philip E. Black 
Lloyd C. Shelton 
Alice B. Womack 

Nays: None 

Abstained: None 

Council President Smith thereupon declared that said minutes and resolutions (Nos. 2020-043 through 
2020-049,2020-05 1, and 2020-052) were adopted by a vote of 5-0 and that Resolution No. 2020-050 was 
adopted by a vote of 4-0 and as evidence thereof she signed the same. 

2. ANNOUNCEMENTS 

The next regular meeting of the City Council will be April 27,2020, at 7:00 p.m. with the location and 
means to be determined and announced at a later date. 

3. ADJOURNEMENT 

There being no further business or matters for discussion, Council President Smith adjourned the 
meeting at approximately 7: 10 p.m. 

April 13,2020 
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9. CERTIFICATION 

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true and 
correct transcript of the regular meeting of the City Council of the City of Mountain Brook, Alabama by 
Internet teleconference on April 13,2020, and that the meeting was duly called and held in all respects in 
accordance with the laws of the State of Alabama and bylaws of the City and that a qporum was present. 

~ G r o v e d  by City codnci~ April 27,2020 
I 

EXHIBIT 1 

RESOLUTION NO. 2020-043 

AMENDMENT OF THE CITY'S LEAVE POLICIES WITH RESPECT 
TO THE FIREFIGHTER VACATION AND SICK ACCRUAL RATES 

WHEREAS Personnel Board of Jefferson County (PBJC) Rules 13.9 and 13.10 set forth the vacation 
and sick leave accrual rates and policies which heretofore the City of Mountain Brook has adopted by 
reference; and 

WHEREAS it has been determined that the vacation and sick leave accrual rates specified in said 
PBJC rules for firefighters is based on a 27-day firefighter work period; and 

WHEREAS the City of Mountain Brook Fire Department has adopted, and its firefighter salary 
schedule is based on, a 26-day work period; now therefore, 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that Section V of 
the City's "Employee Handbook" is hereby amended as follows: 

"V. LEAVES 

Employees of the City of Mountain Brook are entitled to the following leaves under the terms outlined below: 

A. Vacation Leave 

The accrual and use of Vacation Leave for employees in the classified service are generally controlled by 
the "Rules and Regulations" (Rule 13.9) of the Jefferson County Personnel Board. The City has adopted 
these same policies for both classified and non-classified employees with the following Firefighting 
Personnel exceptions. 

[Note: The accrual rates above are based on the City's adopted 26-day work period and have been 
determined as follows: 2,688 annual hours I 26 biweekly pay periods per year 1 10 workdays per biweekly 
pay period equals 10.34 hours or the equivalent of one day per month when used in conjunction with the 
firefighter 26-day work period salary schedule.] 

Years of Service Completed 
Less than 12 
At least 12, but less than 25 
25 or more 

I 

April 13,2020 

Hours of Vacation Time 
Accrued per Month 

(Fiefighting Personnel) 
10.34 
15.51 
20.68 
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In instances where an employee experiences a prolonged absence due to a personal injury or illness and 
where such employee's accumulated leave (vacation, sick, and holiday) and compensatory time have been 
exhausted, they may request assistance from other City employees through their department supervisor 
under the "Donation of Vacation Leave" policy as provided for by Resolution No. 04-042 adopted on 
April 26,2004 (Exhibit E). Such employees should first submit a claim under the City's long-term 
disability insurance program (Sec. VI.B.3. below). 

B. Sick Leave (and Bereavement Leave) 

The accrual and use of Sick Leave, which includes Bereavement Leave, for employees in classified 
service are controlled by the "Rules and Regulations" (Rule 13.10) of the Jefferson County Personnel 
Board. The City has adopted these same policies for both classified and non-classified employees with the 
following Firefighting Personnel exception: 10.34 hours of sick leave (the equivalent of one day) accrued 
per month when used in conjunction with the firefighter 26-day work period salary schedule. Provided 
that, any non-classified employee who makes improper use of sick leave may be subject to disciplinary 
action at the discretion of the City, while any classified employees who makes improper use of sick leave 
may be subject to disciplinary action pursuant to the Personnel Board "Rules and Regulations". 

The accumulation of Sick Leave is a privilege of employment, not a right. Accordingly, in instances where 
Sick Leave appears to be abused, the sick employee's supervisor may require a physician's note or excuse. 
Examples of possible Sick Leave abuse include but are not limited to: 1) reporting sick the day immediately 
preceding or the day after a scheduled holiday or vacation, 2) using Sick Leave as it accumulates, 3) using Sick 
Leave when other leaves such as vacation, compensatory time, or holiday time, are not available, 4) use of 
Sick Leave in periods of less than the scheduled shift where no documented chronic condition exists or is 
evident to the employee's supervisor." 

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama that 
the above policy amendment shall become effective on May 1,2020; and 

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama that 
the Appointment Authority of the City is hereby authorized and directed to submit the City's amended leave 
policy to the Personnel Board of Jefferson County. 

APPENDIX 1 

EXHIBIT 2 

RESOLUTION NO. 2020-044 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that Turner 
Williams is hereby reappointed as a Municipal Court Judge of the City of Mountain Brook, with the term to 
end April 13,2022. 

EXHIBIT 3 

RESOLUTION NO. 2020-045 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City 
Council hereby authorizes the execution of a professional services agreement between the City and Caprine 
Engineering, LLC, in the form as attached hereto as Exhibit A, with respect to a Fire Station No. 2 feasibility 
study. 

APPENDIX 2 

April 13,2020 
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EXHIBIT 4 

RESOLUTION NO. 2020-046 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City 
Council hereby approves the [modified] conditional use application for MPower Fitness located at 2419 
Canterbury Road (from such time the COVID19 non-essential business restrictions are lifted until public 
schools resume operations) as follows: 

In addition to classes previously approved upon the adoption of Resolution No. 2016-041, 
MPower shall be permitted to offer regular classes on weekdays starting at 10:30 a.m. and again at 1 :30 
p.m. provided no music is played. 

APPENDIX 3 

EXHIBIT 5 

RESOLUTION NO. 2020-047 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City 
Council hereby authorizes the execution of a professional services agreement between the City and Sain 
Associates, in the form as attached hereto as Exhibit A, with respect to additional services (City of 
Birmingham plat and right-of-way acquisition) for the roundabout project (CMAQ-37 15(266)). 

APPENDIX 4 

EXHIBIT 6 

RESOLUTION NO. 2020-048 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City 
Council hereby authorizes the execution of a professional services agreement between the City and Schoel 
Engineering Company, Inc., in the form as attached hereto as Exhibit A, with respect to the South Brookwood 
Road drainage project. 

APPENDIX 5 

EXHIBIT 7 

RESOLUTION NO. 2020-049 

WHEREAS many businesses and individuals have suffered financially due to the business 
disruptions caused by government and business restrictions imposed to curtail the spread of the COVID-19 
virus; and 

WHEREAS currently only essential businesses may be open and social distancing measures, along 
with the closure of schools, and the State Health Officer's Stay at Home Order of April 3,2020 have 
necessitated that residents conduct business operations from homes; and 

WHEREAS the City understands that continued productivity and economic activities are necessary to 
the welfare of business owners, employees, families and the entire Mountain Brook community; and 

April 13,2020 
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WHEREAS, the City has detailed regulations in place concerning business operations that may be 
conducted in residential areas and those regulations are designed to protect the residential character of the 
City's residential zoning districts; and 

WHEREAS, during these unprecedented times, the City finds that temporary suspension of some of 
those standards to be appropriate and necessary to permit business operations and the economic vitality of the 
community to continue; and 

WHERAS, the City also wishes to provide additional temporary relief to businesses in the City with 
respect to licensing and tax filing requirements during the pendency of the current crises. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Mountain Brook, 
Alabama, pursuant to relevant provisions of the Emergency Management Agency Act of 1955, as amended, 
Governor Kay Ivey's State of Emergency Proclamations and the Alabama State Health Officer's Stay at Home 
Order of April 3.2020, as follows: 

1. The application and permitting process for Home Occupations, set forth in Section 129-392 and 
129-395 of the City Code is temporarily suspended and no application nor permit shall be 
required to engage in a Home Occupation. 

2. The following described provisions of Sections 129-393 and 129-394 shall be considered 
temporarily modified to the extent necessary to permit business activities to be conducted in 
residential areas, provided that such home occupation activities do not adversely impact traffic, 
parking, or public safety of the area residents: 

a) Limitations related to the area of a residence where home occupations may be 
conducted, square footage, the use of accessory structures for home occupations, and 
times that activities may be conducted shall be temporarily suspended. 

b) Limitations related to increases in traffic, the number of vehicles permitted to be 
parked or associated with a home occupation, storage of equipment used in such 
home occupation, and visibility restrictions shall be temporarily suspended. 

3. These provisions shall remain in place until such time as the City Council determines that the 
need for relief from the Home Occupation regulations is no longer necessitated by the COVID-19 
emergency. 

4. The City Manager is hereby authorized, at his discretion, to waive penalties for licenses and taxes 
filed and paid after their respective due dates when such delinquent filings and payments are 
determined to be reasonably attributable to business disruptions caused by COVID-19 
restrictions"'. 

'I' With respect to sales tax reporting and remittance, because sales taxes are pass-through receipts 
paid by the consumer to the merchant for further delivery to the City, such receipts by merchants 
should never be considered as working capital for business operations. Accordingly, cash flow 
shortages shall not be considered to be justifiable reasons for delinquent sales tax reporting and 
payment to the City. It is contemplated that penalty waivers shall be granted due to businesses 
inability to timely prepare returns and/or remit taxes for logistical issues with respect to third- 
party tax providers andlor employee availability, scheduling and access to accounting records. 

EXHIBIT 8 

RESOLUTION NO. 2020-050 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City 
Council hereby accepts the professional services proposal submitted by Maynard, Cooper & Gale, PC, in the 
form as attached hereto as Exhibit A, with respect to legal services as bond counsel for the City and authorizes 
the execution of same by either the Mayor or City Manager. 

J:\Minutes & Agendas\Counci1\2020\20200413 Minutes-doc April 13,2020 
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APPENDIX 6 

EXHIBIT 9 

RESOLUTION NO. 2020-051 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City 
Council hereby accepts the professional services proposal submitted by Regions Investment Management 
(RIM), in the form as attached hereto as Exhibit A, with respect to the management of the City's Section 115 
Retiree Medical (OPEB) Trust investments; and 

BE IT FURHTER RESOLVED by the City Council of the City of Mountain Brook, Alabama that 
the City Council hereby authorizes the Finance Director to utilize the services of RIM to assist in the 
development of an amended and restated investment policy statement to be approved by the City Council at a 
future date. 

APPENDIX 7 

EXHIBIT 10 

RESOLUTION NO. 2020-052 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that Marjorie K. 
Colvin is hereby appointed to the Jefferson-Blount-St. Clair Mental Health Authority to serve without 
compensation through April 13,2026. 

APPENDIX 8 

April 13,2020 
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. Margie Colvin 

-. . i . ::! . . Graduated from UAB in 1970 with a B.S. in Nursing 1 
Was on faculty of St. Vincent's School of Nursing for 7 years. 

Oversaw care for a patient with chronic schizophrenia for three years. 

Worked at Hill Crest Psychiatric Hospital for 21 years in general psych 
(Depression, Bipolar, Schizophrenia, Eating Disorders for 9 years) and 
then 12 years in Chemical Dependency. 

Since retiring, I have maintained my license and kept my Continuing 
Education Units updated by attending seminars, most of which are 
mental health related. 
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