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MOUNTAIN BROOK CITY COUNCIL 
PRE-MEETING DISCUSSION 

OCTOBER 28,2019 

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council 
Room (A106) of City Hall at 6:00 p.m. on the 28th day of October, 2019. The Council President called the 
meeting to order and the roll was called with the following results: 

Present: Virginia C. Smith, Council President 
William S. Pritchard 111, Council President Pro Tempore 
Philip E. Black 
Lloyd C. Shelton 
Alice B. Womack 
Stewart Welch 111, Mayor 

Absent: None 

Also present were City Attorney Whit Colvin, City Manager Sam Gaston and City Clerk Steven 
Boone. 

1. EXECUTIVE SESSION 

Council President Smith made a motion that the City Council convene in executive session to discuss 
a real estate matter and another matter involving a strategy in preparation for negotiations between the 
governing body and a group of public employees. The motion was seconded by Council President Pro 
Tempore Pritchard. Then, upon the question being put and the roll called, the vote was recorded as follows: 

Ayes: Virginia C. Smith, Council President 
William S. Pritchard 111, Council President Pro Tempore 
Philip E. Black 
Lloyd C. Shelton 
Alice B. Womack 

Nays: None 

The Council President Smith declared that the motion passed by a vote of 5-0 and then requested 
that the audience members leave the room and will be recalled upon conclusion of the executive session. The 
pre-meeting resumed at approximately 6:30 p.m. 

2. RECOGNITION OF GUESTS 

Council President Smith recognized Boy Scouts John Webb and Philip Cook of Troop 53. 

3. AGENDA 

1. Chamber of Commerce Semi-Annual Report to the City (Molly Wallace showed a video report 
to the audience.) 

2. Discussion of expanding areas in Mountain Brook Village for prohibiting employee parking and 
reducing parking time from 4-hours to 3-hours - Ro Burrow and Molly Wallace (Appendix 1, 
Ordinance No. 2060 was added to the formal meeting agenda) 

3. SRO Agreement with Board of Education (Appendix 2, This matter was continued for later 
discussion as the City is awaiting comments from School Board officials.) 
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4. Street Light request between 2428-2430 Mountain Brook Circle-Sam Gaston (Appendix 3, The 
City Manager was asked to notify area residents of the planned change and this matter shall come 
back for consideration on November 12,2019.) 

5. Caldwell Mill Road bridge replacement options and grant opportunities-Sammy Harton of 
Gresham Smith Partners (Resolution No. 2019-162 was added to the formal meeting agenda.) 

6. Re-landscaping around the Jemison Trail pedestrian bridge-Sim Johnson (Resolution No. 2019- 
163 was added to the formal meeting agenda.) 

7. Library Board appointment - (This matter was tabled for discussion.) 

8. Act 2019-132 allowing cities to provide Tier 1 pension benefits to its Tier 2 employees-Steven 
Boone (Due to time constraints, this matter was tabled for discussion during the formal meeting.) 

9. Review of the other matters to be considered at the formal (7 p.m.) meeting 

4. ADJOURNMENT 

There being no further matters for discussion, Council President Smith adjourned the pre-meeting at 
approximately 7 p.m. 

5. CERTIFICATION 

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true and 
correct synopsis of the discussion from the work session of the City Council of the City of Mountain Brook, 
Alabama held at City Hall, Pre-Council Room (A106) on October 28,2019, and that the meeting was duly 
called and held in all respects in accordance with the laws of the State of Alabama and bylaws of the City and 
that no formal action or votes were conducted at said work session. 

/ A * Citv Clerk . ~~ ~~ 

Approved by City Council ovember 12,2019 

October 28,2019 
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Dm# Ocr I5 2019 
Agreemeat for Stu&nt Rctoorce Ofiker Program 

CIiy ofMountdn Brook, Alabama sad City ofMo\mt.fa Bmok BOE 

Thi~ Agrccmcnt lor Studmt Resource Umcn Program ("Agreemat") it m d c  and 
entmdinto effective as ofOaokr 1.2019 (the Eficrtivc Date") by and betwren the Clty of 
Mouncdn Brook, Al.b.mr and thc Ctty of Mountain Bmok Board of Educrtlon 
(the "Board"). 'Fhe City and B o d  m y  bc indiidudly rcfcmcrd henin as a "Puty" or 
collativdy u "Paiicr.* 

WHEREAS. brc City and B o d  prcviourly haw maintained a School Rcraurce O=ccr 
('SRO") Pmgrun whatby law mfommat o E m r  employed by the City haw provided SRO 
sewices u Boud rcbaols pumaat to r Mmwrraadum of Understanding (the 'MOU"); 

WHEREAS, when thir Agrcunent bccotna cflcctivc, the MOU will terminate, but LC 
Paties desire to continue the SRO Rogmm punuant to chc tams, conditiom and provisions 
herein, and 

WHEREAS, when this Agrermcnt bceomcs cffcclive, it ohdl supmcdc and replscc thc 
MOU in its entirety. 

NOW,TAEREFORE, in mruidcntion of Ihc nrpative a@zcmcnU, p m k .  
npmeomtiorn end wunnties of& Parties, tnd for other goad and valuable considaation, the 
re&t and nrffrcicacy of which is ock~~~wlcdgcd by the Patties, tbe City and Bond agrco as 
followr. 

I. -The Pzrtiu dam to m e  the SRO P m p m  p w t  to the Urn, 
provisions ind cocidiki herein, and anticipate (h.1, through the eobpt~tive cffiats of chcu 
offiirlr. City law enforcement orrtca, s e t s ,  p t s ,  coutts. .qd thc community, tbu 
P y a m  pvitl &!be the folfoying o'ojectiv~s: ' ' ' ' '. - s . 
i- 4 I a 

a ' (a) hi$ ptoriide 6 safe and rmrre:envimnrnt$ BO+ &h&dind the +i 
immcdirlcly s d g  tb& ' ' 

q .  

p) assist pic Bofrd mainFin co@kions a! iy IchooIs that an,coapUe,iw to , . . i 
I-?: , , , 

A ,  . 
' - . r , , .  , 2 '  

. . 
(c) kdlicc cfirnirul activity by rtudmW . 4 . ,!. * 

(individually a "Schoolw or wIIeuivcly "S- Aa SRO o r d i i l y  will k assigned to 
perform thew duties the w o o l  to vrbidr they &c rcguldy uign+$ gqt paiodically also may 
pufonn SRO duritr atother Schools. 

~ h d  City Polia DcpYbnent wilt we iu re~tonable effortl to urign a designated SRO m 
czch of thc above Sited Schoolr on days during the m y h s c h w l  ycu wha~drua arc in 
&on H o w m ,  the Boud aclmowlcdgu and qrca chat thc City u not m i n i n g  hcrcunda 
to urign an SRO to each School on thor days. Should anc or mom of the 6 daiylrtcd SROl 
not k scheduled to wak or bc absent from wrk on daya when regular c lura  .rc conducted 
duc to riekncy holiday, vacation, w law cnforcuncnt tnlning, then the d c r i g ~ ~ I c d  SROr who 
sn available to work on b s c  days may be assigned to ptrfonn SRO dutia and cover more thm 
o w  S c b l  at cba3e times. 

NotwirhrtaDding any pvition berein, in rbc event of a a g a c y  circumstmcu that 
fleccr Jl a prt ofthe d t y  at largc, City ofticids bmpomrily m y  dm the e u l e  or 
change the loution at which at SRO ngukrly p d o m  tbcir duties to mother laeation in the 
City in order to pmvidc Iracnfo-t rcrvim throughout the community. - 

(b) The SROa &all be assigned to perform SRO duties during rew 
school houn .nd on Rhool dayr houghout the regular school yen whrn ckrrcs u+ bthg 
conduckad. 'Ibc City P o l i  Deporhacnt b responsible for setting Ula rqdar. 8 hour l i f t s  
dud118 which the w i p e d  SROs will perform thar lcrvic+t. 

(c) Overtime If If pimipal or .idnmt principal sl a rcspc~ivc Sehaal rcpucrn 
chat a dcsieutcd SRO who bas somplctcd hirlhn 11~mh rhitl st a S c h o o l c x l  
p c r f ~ m  ldditional S R ~  &the ~oardthtt  l r~ t te  10 h t i ~ ~  CWW. m a n r  
mhtwl. If r d d i t i d  time worked bv that ofw on those OaasiotdwiII k tmtcd and 

(d) m. Tha SROl dad1 h a  the LIlawing rrrponribiiicr dvring rcak 
rdrool pmipdr: . '  

o @ (i) If nceeuuy, p v i d e  law Lnfmfcmmt # m i c a  at tha Schools, 

Wuding, withcat limiwion, c m d d n g  invenigadom, tntminvr and 
" 

. my wmha rtlitcd to crimid activity at a School. Thc Lw 
cnfonanrnr ravlca Wdcd by SROI shall bc consistent wltb legal ' 

. pidclina applicoblc to law cnforama~t ofiiear and the Sond.rd 
Operating Pmctdura 01 the City's Police Dcpamncnt; 

. . .  t . 
. . ' I , 

3 

ook 90 

(d) ifany crimintl activiiy occun in or about a B o d  scbol, increase 
tccarnubility md pnnnt that activity 60m dcvtlopmg into a prim of 
dcliaplutcy. 

(c) ertablirb a positive woworl;ing rehionship b a m a  law cnforccment offkids 
and scudcnn that will mist in s e t  development and may prcvcnt juvcnilc 
delinquency, and 

(0 promote positive attiruda regarding thc role oflaw dortcmmt oflicrn in 
society. 

2. TemJErrlvTcrmrMhon. . . 'Mu Alpecma &all eommracc on che Effective Dace (i.a, 
October 1,201 9) Md themAer continue in &cck for the nuclvc month period ending Scptank 
30,2020 (the "Initial Tam"). FoUowing rhc Initial Tcna. (his Agreement shall autotnaciully 
nnew for up to five (5). succ01ive pUi& of 12 m -  
least one htnrbrd eighty (180) days before the end of chc Initid Term a the tbcn cuntn, 
Rcncwll Tam. either Puty pmridca writtcn notice to the othacxprcssing their h i r e  to ~~~ the Agrcanent. 'Thc Initial Tcrm Md any Renew4 Tam coUeckiwly m y  k 
refercaccd hcrein&cr u the Tum." 

Notwithskandiry the pmvision immcduely a h  or elsewhere Win, e i k b  Plny may 
taminrtc this Agreement with or without - upon giving the other one hundred eighty (1 80) 
days advance wrincn notice of rtrmirvtioa 

3. Nature of Servim 7hc primuy purpor of ,+ Agrccmcnl and SRO Program it for 
chc City to hmkh O ~ I C C ~  who will perfarm law afommcnt rmiccr at schmIt in the Board's 
syrtan Thz following undcnturdigr qply to chctc mictt: 

(a) 7he City will deft and rnign up to six (6) law mi-mt 
o f i s m  who will simv SROs it Lc following sdrook 

. a  

(i) Momhiin Brook High kbool; 
(11) Mountain Brook Junior High School; H 
(iii) Mountrin Smk Elemcnny ~chbol; ' ' 

(iv) Cmtlinc Elemcnhry School; 
(v) Bmhvwd Forat Elcmcnkaty ScbooI; Md , 
(vii Cbcmkcc B a d  Elemchtuy ~~6001. 

L4 
. . .  . 1 -  . v I 4 :; g 

- 4  m 

, 
g: 
4 

(ii) Comult with urdurist the Bosrd's Supcrintmdmt or principal. faculty 
Md ataff U thci~ assigned School in dcvtlop'hg plans md smttgics to 
pmtnt d w  midmiff the tmps* of dmgaous rihutiwu tbat may 
o c ~  on School grounds or i t  School rpmrorcd event& 

(iii) Periodically provide supavid  d-m ~nstrudqa mshtdcnks and 
Schoal saffon a variety of Lw-mlatcd, drug a b d ~  and 

(iv) Communicale regularly with S;hool oEdalr regarding the ufq, 
security. md well-being ofrrudenu and School rtrff; and 

(v) Cwnply with Bmrd rcgu!tliotu Md policiu c o m i n g  seccrc and uw 
of School pmnisa h k  apply to Boud a a p b p ~ .  

(c) -. At at1 tima pdncnt to lhir ApwncnS each SRO is Md rball 
rcmrin an employee d t h e  City who is  wrclurivcly Npavircd by ofticids in the City Police 
Dcpmncat. N o c b i  k c i n  crrara, or is intended to mate, my cmploycrcmp10ycc or 
primipl-agmt rclatio&ip between the Bwd tad my SRO. arcrate my obligation ofthe 
B d  to compensate a fumish employment batefits of any ype to any SRO. 

(0 The City rcprtsants that och dcti~utcd SRO &dl be e i f i c d  by tke 
National Aswcbtion of School ksowcc Off~cn .  properly (Rind and olhawkc qualified to 
nmc m an SRO. 

(g) m. Thc City will d l y  evaluate LC pafwmance of e m .  The 
B o d  may provide flcdbad: to City's Agcunent Rcprucnativc rclaocd to jhose evdutiory 
but undcnnnds aid a p e s  that the City, in its sole diketion, ha h cxclwk right to make 
rt.mn& M p l i n u y  or other rmploymau &lo& &ding an SRO (inctudin& without 
timiatton, removing chcm from LC Pmgruw, reassigning &an or rcl-new SROa). 

(h) -. In orda to &t &&ad to prcfom, cduca t id  
suvica u the Sebool~, rbc SROI periodically m y  quire. u ~ d  the Bwd 8grces to p t ,  access 
to ccmin neordr with prrnrnrlly ~dcntili.blc infomu& aboul rhdQUt that it covacd by 
Fmily Edtmtiond Rights UKI Privacy A d  W P A ) . ,  The B o d  designates Ihc SROt who may 
be given rceac to rhore &or& for the purpowt of thb Agreement ar "rehocl officials with 
Iegitimk educdod intenst$" within tbe maning of FERPA. 
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(i) Servic#. Thc following smicw tbu r Cily Poliw 
O f f s a ( m  or not daigured pt M SRO) perfmms in connection with B o d  M o n r  md 
activities fdl outside chc rcopc of& Agmand d tbc SRO Pmgam: 

(i) E x c ~ t  for the Ovatime Work by m SRO contanplutd and dirnud 
1 b w  in Section 3(c). &cu p c r f o d  for thc B o d  1 R u  rcguk 
Khool h or dry8 form athInic, am-cunlcuhr or other B e d -  
tponrodevcllla~SdroolLThcBwdorMhctmlityrcquuting.nd 
rccdving Ihc benefit ofruch offduty r~vicc r b l l  compaurtc the 
o f f a  f w  &A work b u d  011 uwhmdinm tbu b y e  been 03 will ba 
ncgotbtcd iDdcptndcot of thir A m m t ;  and 

(ii) Any torvicsj pafamed in someoion with 8 d+rr refreat, mthldc 
CYtDt w o t b i b u d  funuioa that dou not OCNU r SE~OOI sits 
RrnrPtr far law enfonrmml savieet for any sucb c m t  &dl bc 
~ v c d ~ ~ b y r h c C i t y . n d ~ l k r u b j ~ m ~ ~ o u d f u l l y  
rdmbun'ing the Ctty for .u anu rcw thtrc(o. 

During Ihe Term tho City will bar Ih. expense of pafwming its rccpomibiliticr 
bcmadu for Ihc SRO Pmgram, dnuin r c c d  nrbruntitting iu costs oftbe Progun. 
.ndDvltslbawrccods.wiWetothBorrdon~aable.rdvrotcrcgucn Thcclmvauof 
chc SRO R o p  ineInde, but M not I ' i tcd to. thc e m  of L.ba +nd btnrIU for up to six 
(6) SR& tbu the City will assign to Ih. Pxqma, ~~, h w  cnf~cmcnt  cquiptnmt, 501U 
o fap in l  tnmf.m for vrhik q+mts, mining uparra iKumd by lhore City ofticar 
rrpclttd for thaa to be ccrtiGcd for SRO s c r h  sad thc City's sort f w  1 P o k  Depwrment 
~ ~ t i ~ ~ t o ~ c b c ~ ~ ~ ~ ~ n r ~ ~ ~ 1 1 ~ c y u r ~ d ~ ~  
monthly mutias of rhe Bood (coMwly. the Wry's SRO Romm Coru7. I f  m SRO 

-. - 
Pm- , ;, '- 

~ m g  &I thc heckkc ~ate, t~ Ihe &dl mi+&e me city for U))( o f & ~  City's 
S R O ~ C ~ ~ ~ T ~ ~ ~ W  ~f~vaiimc~orlrpamnncdby$W withk,'tin(l~)&YS 
f~~~&irlciPilrimonthd~&chcTam,'briCitywill atbmit invoimmthc Bed 
bdht& rhe City's SRO & (d my M m c  Wwk) m i l e  to the prmdinE 
m&mdIhr~rhrllrcmitph~fw(bcscbk*crwitbt,tiRtcD(l5)&pfo~ 
rrrdpt Withia sixty (60) &p rdbwiag cub caclvc o f d r  T- (cr o h  month 
immcdiucly following primti& of chc A-t), chc Putia vitl confer m rrcaadlc my 

5 

(d) No ArdfnmcDL N a t k  Ptrry m y  assign its I@& obligations or tbc kncfiu of  cbb 
~t tomychirdprrcrwicbanbronia~acoatcntofchc~PMy.whichcommtvi l l  
r i o t o t b c l y w i r r i l h b e t d  

(e) No Thhd Pmy BLncfiduia This A@cand is mrde d y  fm tbc bmetit ofrhc 
Purin. I t  u not intsodcQ om &dl i t  k eonmPcd. to gua or k w w  uly M I S  right or 
privilcgctotnyrhhdpurVpurV 

(f) b&pa&ut Coomcmr. Tbc C i  is an laQpcDdmr coatmaor of Bouh Tt3r 
~~doamtcrrrrctnyputaarhip.pintnnrurcmpriaciprl4gcattcLtianbipklrvern 
r b c P d u  

vuirnea in unouna billed by the City ud r m u l  .maunu owed by tbc B o d  for br City's 
SRO R D p n  Costs (or Overtime Work) duriD8 thc preceding twelve month p a i d  (or olhcr 
~0nrbr prrceding tumbtioa). I f  rho Pmin daamino in k t  ~ o n d b t i o a  pfOWl¶ t b t  the 
City under billcd or tho Board overpaid City's SRO Pmg.m Co?U (or Ovmimc Work) for tbc 
I r t f o d t h o t b ~ ~ ~ t m ~ d l d ~ t w i l I b o p d d ~ ~ P u y ~ I h r t ~ l l ~ u n t t o  
tbc other within tea (10) dry8 rltrr cooelusion o f ~ c h  pmcca. 

s. p b  % T h o B o d  
aclraowlcdpr tlut Lhc City baa i n ~ t c d  signifkrnt movrca to employ tad train additional b w  

I pccfom, SRO duties. Corwqumtly. iftbc Boud ~brcqucntly rq&u thu tho City uncnd chis 
Agreement to increase or dcooJo the number o f  dcsignxtcd SROI contanplstcd he& a mrkc 
my o h  madilation to thir A m t  or the SRO Pfognm Qul, in che C'ky's w ! c j U d ~  
& t u i r ~ y  r f W a  the City's SRO Pmgrtm Cosu, thc B o d  mun pmvide chc Ciy a Lnnritlon 
Wad of up to six (6) m o n b  to 01emcat m y  Ntb modincation (m lmpkamtation 
~ e r i ~ r a d ~ 1 ~ ~ ~ ' ~ T o r ~ 1 ~ & 1 ~ ~ ~ ~ 0 s t s t h r t i t  my innv&ring 
or~thccndofthrtPcriodto&uyruchcbmgc. Bymyofauopb,iftbsPlrtiuapto 
unend chii Agmmcnr to atis& r requt~t !torn (he Borrd t h t  tbc City iacrarc th mrmbcr of 
d c r i & S R O t h m 6 ~ , 7 , I h c B o ~ u a ~ 0 d t i m f o r m y n r h ~ ~ ~ C i y m y  
rcquirc t h t  rhc B d  pay thc City's a t  m anploy tnd train m dditfontl law enforcemat 
o6ccror new SRO durinJ 1 m p ~ t i o a P e r i o d  ~ocrvcndy, i f&  ~ o m l  wcre to rcqmt 
chrt the City aqcc to nduca wmkr ofduigmtcd SROI Cmsn 6 to 4, u r codiiion of m y  
such Amardmcnt tk City my require chu, In ordP to m i n i  ira rirL md cost o f b v h g  
owrrtdfed with law cnforearml pcnonne! at lho end of  h p * m m ~ t i o n  P a i d ,  it h w  the 
uoi* lenldi tcmiaomrtmove~SROIbomtbcSRORo~htrnirhlar tbvl6  
SROIdrrrrtipthcS~twbona~0bairptKsd~che~tU,Mhrt 
podtiom in its Polia t h t  my oomc rvtiltblc u any tims during thrt Mod 

m WITNGSS WUEXEOF, (he trrdadgrrd. duly .uchorind om- 0 t h  ~uticr IUW 

aoMcdlhirAInaacntonbcbrlfoftbtirrrrpcc(iw&m 

Cily of Moolltrln Brook 

City ofMoanc.Lcl Brook Board of EdoatloD 

By: 
Rifhrd Bulow 

Its: Superinttndcnc 
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MINUTES OF THE REGULAR OF THE 
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK 

OCTOBER 28,2019 

The City Council of the City of Mountain Brook, Alabama and met in public session in the City Hall 
Council Chamber at approximately 7:00 p.m. on the 28th day of October, 20 19. The Council President called 
the meeting to order and the roll was called with the following results: 

Present: Virginia C. Smith, Council President 
William S. Pritchard 111, Council President Pro Tempore 
Philip E. Black 
Lloyd C. Shelton 
Alice B. Womack 
Stewart Welch 111, Mayor 

Absent: None 

Also present were City Attorney Whit Colvin, City Manager Sam Gaston and City Clerk Steven 
Boone. 

The Council President stated that a quorum was present and that the meeting was open for the 
transaction of business 

1 PRESENTATION 

Mayor Welch read aloud and presented the American Indian Heritage Month Proclamation (No. 201 9- 
157) to Ms. Jessie Schniper. 

2. CONSENT AGENDA 

Council President Smith announced that the following matters will be considered at one time on the 
consent agenda provided no one in attendance objects: 

Approval of the minutes of the October 14,20 19, regular meeting of the City 
Council 

2019-157 American Indian Heritage Month proclamation Exhibit 1 

2019-158 Recommend to the ABC Board the issuance of a 070 - Retail Exhibit 2, 
Table Wine (Off Premises Only) license to Phoenix Wines, Appendix 1 
LLC (Trade name Finch Fine Wines) located at 2737 Highway 
280, Suite 144, Mountain Brook, AL 35223 

2019-159 Authorize the execution of an agreement with the Birmingham- Exhibit 3, 
Jefferson County Transit Authority (BJCTA or MAX) for their Appendix 2 
provision of public transportation services in the City for fiscal 
year ending September 30,2020 

2019-160 Authorize the execution of a contract between the City and Exhibit 4, 
Strengths Consulting, Inc., with respect to a city-wide employee Appendix 3 
engagement survey and related manager training 

2019-162 Authorize Gresham Smith to prepare on behalf of the City a Exhibit 5, 
$250,000 Rebuild Alabama Act 2020 grant application with Appendix 4 
respect to the Caldwell Mill Road bridge replacement due on or 
before November 30,20 19 

J:\Minutes & Agendas\Council\2019\2019 1028 Minutes.doc October 28,20 19 
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2019-163 Approve the bank stabilization, grading/drainage and Exhibit 6, 
(temporary) reforestation proposal in the vicinity of the Appendix 5 
pedestrian bridge located in Jemison Trail the estimated cost 
related thereto of $30,000 to be shared equally between the City 
and Friends of Jemison Park 

Thereupon, the foregoing minutes, proclamation and resolutions were introduced by Council President 
Smith and a motion for their immediate adoption made by Council member Black. The minutes, proclamation 
and resolutions were then considered by the City Council. Council member Womack seconded the motion to 
adopt the foregoing minutes, proclamation and resolutions. Then, upon the question being put and the roll 
called, the vote was recorded as follows: 

Ayes: Virginia C. Smith, Council President 
William S. Pritchard 111, Council President Pro Tempore 
Philip E. Black 
Lloyd C. Shelton 
Alice B. Womack 

Nays: None 

Council President Smith thereupon declared that said minutes, proclamation (No. 2019-1 57) and 
resolutions (Nos. 20 19- 158 through 20 19- 160,20 19- 162 and 201 9-1 63) are adopted by a vote of 5 - 0  and that 
and as evidence thereof she signed the same. 

3. CONSIDERATION OF AN ORDINANCE (NO. 2060) ESTABLISHING TIME RESTRICTIONS 
FOR ON-STREET PUBLIC PARKING IN MOUNTAIN BROOK VILLAGE (BY CHANGING 
ALL SHORT-TERM 4-HOUR PARKING TO 3-HOUR PARKING) (EXHIBIT 7, APPENDIX 6) 

The ordinance was introduced in writing by Council President Smith who then invited comments. 
There being no comments or questions, President Smith called for a motion. Council President Pro Tempore 
Pritchard made a motion that all rules and regulations which, unless suspended, would prevent the immediate 
consideration and adoption of said ordinance be suspended, and that unanimous consent to the immediate 
consideration of said ordinance is given and that the reading of the ordinance at length be waived. The motion 
was seconded by Council member Black. Thereupon, Council President Smith called for vote with the 
following results: 

Ayes: Virginia C. Smith 
William S. Pritchard, 111 
Philip E. Black 
Lloyd C. Shelton 
Alice B. Womack 

Nays: None 

The Council President Smith declared the motion passed by a vote of 5 - 0 .  

After said ordinance had been considered in full by the Council, Council President Pro Tempore 
Pritchard moved for the adoption of said ordinance. The motion was seconded by Council member Womack. 
Thereupon, Council President Smith called for vote with the following results: 

Ayes: Virginia C. Smith 
William S. Pritchard, I11 
Philip E. Black 
Lloyd C. Shelton 
Alice B. Womack 

October 28,20 19 



Minute Book 90 

Nays: None 

The Council President Smith declared that the said ordinance (No. 2060) is hereby adopted by a vote of 
5 4  and, as evidence thereof, she signed the same. 

4. CONSIDERATION: ACT 2019-132 ALLOWING CITIES TO PROVIDE TIER 1 PENSION 
BENEFITS TO ITS TIER 2 EMPLOYEES (RESOLUTION NO. 2019-161, EXHIBIT 8, 
APPENDIX 7) 

Council President Smith called on Steven Boone, Finance Director, to introduce the matter for 
discussion. 

Steven Boone: 
The City joined the Employees' Retirement Systems of Alabama (RSA) in 1995 and shortly 
thereafter reported a funded status of 76% 
The City has realized a funded status of 84% in 1999,86% in 2007. The City's funded status has 
since dropped to 64%-65% in 2013 where it has remained until the most recent reporting date of 
September 30,201 8. 
During this period, the City has contributed everything required by the actuaries plus an additional 
$1 1.8 million 
The Tier 1 pension benefit has been determined to be 35%+ more than the Tier 2 pension benefit 
(due to the hazardous duty addendum fire and law enforcement (FLC) service credit bonus 
combined with the higher pension benefit factor) 
The RSA has provided all cities with individualized case studies of the impact of the change, if 
implemented. The City's combined case studies show an increase in the unhnded actuarial 
accrued liability (UAAL) of $334,000 representing the Tier 2 to Tier 1 retroactive service credit. 
The increased UAAL shall be paid exclusively by the City over a 15-year period by a fractional 
percentage increase in the City's Tier 1 and converted Tier 2 wages. Additionally, the City's 
prospective normal cost for the converted Tier 2 employees shall be increased by approximately 
2% of the converted Tier 2 wages. The estimated cost increase reported in the case study for year 
1 is $80,500. 
As Tier 1 employees retire, the converted Tier 2 wages shall increase. Boone estimates the City's 
additional cost after full conversion to be $300,000+ (determined by applying the increased 
required contribution rate to the City's total salaries). This additional cost will not be realized in 
any year but rather incrementally as the Tier 1 employees retire and are replaced with employees 
with the same benefit structure rather than the lower retirement benefit Tier 2 employees. 
This analysis is somewhat different from other employers as Mountain Brook has already 
increased its Tier 1 employee withholdings to the maximum allowed. Employers who have not 
done so could realize a cost reduction by shifting 2.5% of their pension cost to their Tier 1 
employees. This savings is temporary and will diminish over time as the Tier 1 wages decrease 
due to Tier 1 employee retirements. 
Since implementing this 2.5% cost transfer in 2012, the City's Tier 1 required contribution rate 
has almost doubled to 16%+ effective October 1,2020. So, even those cities that shift a portion 
of their cost to the Tier 1 workers will experience an increase in their cost of the converted 
pension plan in the long run. 
Considering the City's current funded status and experiences, Boone does not recommend 
implementing the Tier 2 pension conversion plan and presented a resolution formally rejecting the 
change 

Council member Shelton: 
The City has been concerned about the sustainability of the pension plan for well over a decade 
The City has contributed millions of dollars over the years more than actuarially required in order 
to improve the pension plan's financial condition 
The efforts have thus far not achieved the desired result 
In his view, an additional increase in the pension benefit is not prudent 
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Mr. Boone: 
In 2001 and 2007, the City contributed a total of $9 million in lump sums. 
The City planned to contribute $300,000 annually starting in 2008 
After making the 2008 contribution, the City did not realize the anticipated funding improvement 
and discontinued the annual contributions (instead saving the money internally) 
In 201 7, the City resumed its annual excess funding strategy contributing $600,000 in 20 17, 
$6 10,000 in 201 8, $638,000 in 20 19 and has budged $640,000 for 2020 
Boone still believes this strategy is exerting downward pressure on the City's required 
contribution rate expressed as a percentage of payroll, however, the contribution rate is continuing 
to grow. 
If the Tier 2 conversion is implemented, the added cost will diminish to a degree the positive 
effects the current excess funding strategy is yielding. 
Additionally, the Council has passed a resolution stating that retiree cost-of-living adjustments 
and one-time bonuses shall not be granted until the City achieves a funded status of 90%. Those 
costs are born solely by the City and offset the benefits achieved through the over funding 
strategy. 

Mayor Welch: 
Was shocked after taking office and learning of the City's $25 million UAAL. 
Was concerned that the City had made employee promises that the City may not be able to fulfill 
Out of this concern, the Council agreed to implement Mr. Boone's recommendation to resume 
making annual contributions in 201 7 starting at $600,000+ 
Defined benefit pensions are very complicated 
Considers corporate chief executive officers to be among the sharpest business leaders. 
Corporations began to terminate their defined benefit pension plans decades ago as they realized 
the long-term costs were exorbitant, difficult to manage and detrimental to the balance sheet. 
The actuarial model is based on historical life expectancies. As life expectancies increase, 
pension costs increase significantly. 
The Council is concerned about sustainability of the current 2-tiered model. Considers taking on 
more cost to be irresponsible. 
The City values its employees greatly but recommends that the current 2-tiered pension remain in 
effect 

Eric Meyer, a 16-year employee and Fire Lieutenant from Engine 3 on behalf of the City's employee 
federation members: 

Mr. Boone presented the results of his analysis to employee groups this past week 
Not all employees have been able to see or hear the information presented 
The employee federation requests that the City delay action for at least two weeks to allow time to 
communicate with the remaining employees 
Additionally, the employees would like to be involved in the discussion as to compensation and 
other budget changes that may ultimately be required to offset any future cost increases should the 
City determine later to implement the Tier 2 pension conversion 
The postponement simply allows the federation to communicate the results of the RSA case study 
to the remainder of the employees 
The employees do not see the harm in a delay 

After said resolution (No. 2019-161) had been considered in fill by the Council, Council President 
Smith asked whether the members of the Council wished to vote tonight or delay. 

Council member Black: 
Hears the request for a delay but does not see how it affects the data that the Council has been 
studying for months 
Recommends the Council proceed with a vote tonight 
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Council President Smith: 
Considering the information at-hand, agrees that the Council should vote "no" to the Tier 2 
conversion plan 
Recognizes that new information may come available in the future and that a "no" vote tonight 
does not preclude the Council from revisiting this issue 

Council member Shelton: 
The implementation date ends May 8,2021 
Bad math does not improve with age and the numbers will not change over the coming two weeks 
Agrees further study is warranted but agrees the Council should not delay 
Is prepared to reconsider this matter should new information come to light 

Council President Pro Tempore Pritchard: 
Encouraged Mr. Meyer to continue his dialogue with Mr. Boone 
If one keeps the magnitude of the $31 million UAAL in perspective with respect to the City's 
financials, no one can argue that this is not a huge problem for the City 
Agrees that the City should proceed with its vote to reject the Tier 2 conversion 
The City will have to remain vigilant is the management of its budget and operations in order to 
ensure that its employee promise can be honored 

Council member Womack: 
Joined the Finance Committee the same year as Mr. Shelton 
At that time, the pension was the number one concern of the City and continues to be today 
Has nothing further to say that has not already been said 

There being no fbrther discussion, President Smith called for a motion to adopt the resolution rejecting 
the Tier 2 pension conversion plan. Council member Black made a motion for the passage of the resolution. 
The motion was seconded by Council President Smith. Thereupon, Council President Smith called for vote 
with the following results: 

Ayes: Virginia C. Smith 
William S. Pritchard, I11 
Philip E. Black 
Lloyd C. Shelton 
Alice B. Womack 

Nays: None 

The Council President Smith declared that the said resolution (No. 2019-161) is hereby adopted by a 
vote of 5 - 4  and, as evidence thereof, she signed the same. 

5. ANNOUNCEMENTS 

There will be a public hearing on Tuesday, November 12,201 9, to consider an ordinance adopting the 
20 1 8 building codes and 20 17 electrical code. 

The next regular meeting of the City Council will be November 12,201 9, at 7:00 p.m. in the Council 
Chamber of City Hall located at 56 Church Street, Mountain Brook, AL 352 1 3. 

6. ADJOURNMENT 

There being no fbrther business to come before the City Council, Council President Smith adjourned 
the meeting at approximately 7:30 p.m. 
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7. CERTIFICATION 

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true and 
correct transcript of the regular meeting of the City Council of the City of Mountain Brook, Alabama held at 
City Hall, Council Chamber (Room A108) on October 28,2019, and that the meeting was duly called and held 
in all respects in accordance with the laws of the State of Alabama and bylaws of the City and that a quorum 
was present. 

~ p ~ r o v e d  by City Co c ~ l  November 12,2019 P '  

PROCLAMATION NO. 2019-157 

Whereas, the history and culture of our great nation have been significantly influenced by American 
Indians and indigenous peoples; and 

Whereas, the contributions of American Indians have enhanced the freedom, prosperity, and greatness 
of America today; and 

Whereas, their customs and traditions are respected and celebrated as part of a rich legacy throughout 
the United States; and 

Whereas, Native American Awareness Week began in 1976 and recognition was expanded by 
Congress and approved by President George Bush in August 1990, designating the month of November, as 
National American Indian Heritage Month, and 

Whereas, in honor of National American Indian Heritage Month, community celebrations as well as 
numerous cultural, artistic, educational, and historical activities have been planned; 

Now, Therefore, I, Stewart H. Welch Ill, Mayor of the City of Mountain Brook, Alabama do hereby 
proclaim, November, 2019, as: 

"NATIONAL AMERICAN INDIAN HERITAGE MONTH" 

and urge the residents of our community, and communities across the country, to observe this month with the 
appropriate programs, ceremonies and activities. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
caused the Seal of the Citv of Mountain Brook to be affixed the 
28th day of October of thk year of our ~ o r d  2019 and of the 
Independence of the United States of America, the 243rd. 

Stewart H. Welch 111, Mayor 
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EXHIBIT 2 

RESOLUTION NO. 2019-158 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City 
Council hereby recommends to the State of Alabama, Alcoholic Beverage Control Board, the issuance of a 070 
- Retail Table Wine (Off Premises Only) license to Phoenix Wines LLC (trade name Finch Fine Wines), 2737 
Highway 280, Suite 144, Mountain Brook, AL 35223. 

BE IT FURTHER RESOLVED that the City Clerk is hereby instructed to forward a copy of this 
resolution to the State of Alabama, Alcoholic Beverage Control Board. 

APPENDIX 1 

EXHIBIT 3 

RESOLUTION NO. 2019-159 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City 
Council hereby authorizes the execution the Birmingham-Jefferson County Transit Authority (BJCTAIMAX) 
fiscal 2020 Transit Service Agreement, in the form as attached hereto as Exhibit A. 

APPENDIX 2 

EXHIBIT 4 

RESOLUTION NO. 2019-160 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City 
Council hereby authorizes the execution of a contract for services between the City and Strengths Consultants, 
Inc., in the form as attached hereto as Exhibit A subject to such minor revisions as may be determined 
appropriate by the City Attorney, with respect to an employee engagement survey and related training services. 

APPENDIX 3 

EXHIBIT 5 

RESOLUTION NO. 2019-162 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City 
Council hereby authorizes Gresham Smith and Partners to prepare (on behalf of the City) a Rebuild Alabama 
Act 2020 grant application with respect to the Caldwell Mill Road bridge replacement project. 

APPENDIX 4 

EXHIBIT 6 

RESOLUTION NO. 2019-163 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City 
Council hereby approves the proposed bank stabilization, gradingldrainage and (temporary) reforestation 
proposal in the vicinity of the pedestrian bridge located in Jemison Trail, in the form as attached hereto as 
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Exhibit A, the estimated cost related thereto of $30,000 to be shared equally between the City and Friends of 
Jemison Park. 

APPENDIX 5 

EXHIBIT 7 

ORDINANCE NO. 2060 

AN ORDINANCE ESTABLISHING TIME RESTRICTIONS FOR 
ON-STREET PUBLIC PARKING SPACES LOCATED IN MOUNTAIN BROOK VILLAGE 

BE IT ORDAINED by the City Council of the City of Mountain Brook, Alabama, as follows: 

Section 1. Short Term on-street parking spaces located within Mountain Brook Village are hereby 
restricted to three (3) hour parking, Monday through Friday between the hours of 8 a.m. and 5 p.m. when there 
is standing at or in the vicinity of said parking space(s) 3-hour restricted parking signs. 

Section 2. Any person violating the provisions of Section 1 of this ordinance shall, upon conviction 
thereof, be punished within the limits and as provided by Section 50-107 of the Code of the City of Mountain 
Brook. 

Section 3. Repealer. All ordinances or parts of ordinances heretofore adopted by the City Council of 
the City of Mountain Brook, Alabama, that are inconsistent with the provisions of this ordinance are hereby 
expressly repealed. 

Section 4. Severability. If any part, section or subdivision of this ordinance shall be held 
unconstitutional or invalid for any reason, such holding shall not be construed to invalidate or impair the 
remainder of this ordinance, which shall continue in full force and effect notwithstanding such holding. 

Section 5. Effective Date. This ordinance shall become effective immediately upon adoption and 
publication as provided by law. 

APPENDIX 6 

EXHIBIT 8 

RESOLUTION NO. 2019-161 

EXPRESSION OF OPPOSITION TO AND 
REJECTION OF THE TIER 3 PENSION (ACT 2019-132) 

WHEREAS the Alabama Legislature has given local employers that participate in the Employees' 
Retirement System of Alabama (RSA) the option of granting Tier 1 pension benefits to its Tier 2 employees 
upon the Legislature's adoption of Act 2019-1 32; and 

WHEREAS RSA participating employers have until May 8,2021, to pass a resolution to irrevocably 
adopt the provisions of Act 20 19-1 32; and 

WHEREAS participating employers who have not previously implemented the provisions of Act 
201 1-676 and who elect to implement the Tier 3 pension must 1) increase Tier 2 employee contributions by 
1.5% and 2) adopt a plan to increase its Tier 1 employees by 2.5% such employees receiving no benefit from 
the Tier 3 pension change; and 
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WHEREAS the City's pension plan achieved a funded status of 86% in 2007 (following a $7,000,000 
extra cash deposit into the pension trust) and has since declined to 65% (considered "below average") as of 
September 30,2018, which included the City's required RSA payments plus an additional $600,000 in 2017 
and 20 18 ($1.2 million total); and 

WHEREAS the City's actuarially required total contribution to the pension plan is 23%+ of payroll 
and has increased at a compound annual growth rate of more than 7% since 20 12; and 

WHEREAS the City projects, based on a 2019 RSA case study, the City's cost differential between 
the Tier 1lTier3 and Tier 2 plans to be $300,000+ annually to be realized incrementally over the coming 15- 
20 years and the total cost differential to be more than $540,000 annually; and 

WHEREAS, based on experience, the City Council is deeply concerned that the current 2-tiered 
pension plan is unstainable and that replacing the Tier 2 plan with a Tier 3 plan that provides benefits 35% 
greater than the Tier 2 plan can only worsen the pension plan's financial position; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Mountain Brook, 
Alabama, the City hereby voices is objection to the provisions of Act 20 19-1 32 and rejects the implementation 
of the provisions thereof due to the adverse effects on both the finded status of the City's RSA pension plan as 
well as the untenable required contribution currently in excess of 20% of covered payroll. 

APPENDIX 7 

October 28,2019 
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. Unit. . . Tier t Tier 2 Weighted Average 
2460 EMTB City 1 5.64% 14.44% 15.50% 
4792 EMBP Park Board 3.72% 2.46% 3.45% 

- 4791 Library 2.99Y0 2.43% 2.90% 
Weighted A m g e  13.69% 

The City's projected ongoing iauease in the annul required contribution multing from the inacased 
pasion bmefit provided in Act 2019-132 is $300,000+ based on the attached RSA case studies as 

n t r  2 sept 2019 
Normil Cost Pension Annual 

Unit Increase Wann cost"' 
2460 Ci 1.92% $13.703653 $263.104 

''' T h e d  cost increase will not be inaurcd in any one year but ratha innancnlally ova  
time and rrpramts the d i f h x c  between tht T i a  3 costs compared to what the cost would have 
bten fbr a Tier 2 anployce. 

Citv'r rtrrtceiu to addrm i b  d o n  contern 
Thi city C& has been c o d  for many years about the sustainability of Ihc RSA pension plan. 
To ad- these conccms the City har implammtcd the following stratcgicslpoliciu: 

1. The City has coalbibuted substantial sum, of cash ova  the attuarially &amined 8~1181 requid 
c o n t n i n s  ($2 million in 2001, S7 million in 2007, $300,000 in 2008,3600,000 in 2017, 
561 0,000 in 261 8, and $638,000 in 201 9; and S 640,000 budgeted for 2020) 

2. The City adopted tht provisions of Ad 201 1-676 cf f"ve  October 1.201 1 (Rcsolulion No. 
201 1-149) 

3. The City fondly  a t a b l i i  a policy of declining fulm omtime lump and cost-of-living 
adjuffmcnts for rrtirocs unril the City's unfunded pasion liability har hpmved to a 90% fimdcd 
status and the City's matching contribution has stabilid (Resolution No. 2017-094) 

In spitc of thcsc policicslstmtegia, the City has e x p e r i d  cmhd in the unfunded pcdon 
liability end inaorwr ia the aMual aaploycr pauioa costs. Adoption of the pmvisions of Act 2019-132 
will diminish the effectivmess of the City's plans. 

Equity issues inhereat fn A d  201S132 
1. Tier 3 employees will &ye ramactive hazardous duty acdit. [Note: FLC an ploy^^ were 

rrquirrd top- fFdf ~~ duty aedit when the hazardous duty amendment was 
impostd on partlclpatlfis ageacief by the Alabama Lqkhturc back in 2004.1 

2 The faet that padup* anplayar who have pnviously adopted the provisions of Act 20 1 1 - 
676 (pramably in an an- to a d h  lhdr sustainability con#ms) must boar 100% of the 
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incr~gscd cost of thc Act 2019.132 cl~inge. 

3. The imposition of thc 2.5?& increase in Ticr I employee contributions for participating crnployirs 
who Il;~ve not prcviously iniplcmcnted Act2011-676 wha~  such Ticr I cmployccs n~e iu r  no 
benefit from thc adoption of Acl 2019-132. 

1. I'lw grcitrr nyuird T i a  3 cniployrt: pctlsiori contribution in relaliori their Tier 1 coworkers of 
participating c~~iployers ~ ~ h o  hwc not previously ndoptcd Act 201 1-676 and tlii~t do not 
implement their Act 1019-132 plan todo so. 

5. 'rhc intmduction of uru~ccasary competition for pcrwnncl and incmscd dilliculty in smploycx 
rcc~itmciu and racntion llinr \trill incvitubly result Ibr those pnnicipiting einployerj who m y  
not bc uble lo allbrd or cannot juslily tlie ~ncrczlsrvl patiion costs associa!ed with the adoption 01- 
Act 20 19- 132. 

'The information belo\r only applies to citics aho have not previously increnscd thcir Ticr I 
employee \vithlioldings pursunnt to Act 201 1-676. 

Illustration ot Case Study Results tor Employer Who Has flat Implemented Act 2011-616 

Employer Employee Total 
Tl  T2 1 52 i 1 R Cenbned ------- 

~ : a 2 0 2 1  l a s s  1 5 ~ ~  swn 600% 2-.aDh I nos?; 
aa~019-1?2 

7 2  U*AL o leq; o 18% ~ 5 .  oh o I ~ S :  o 1st: o 18% 
f l Embyoe t2 5011.1 2 5026 0% nc: 0% 

'2 Embye 
SuEtolsl 

Totdl - ,ew 2 2 23;0~ i3 2 ? n L .  

For citics who have not already irnplcnicnted Act 201 1-676 (i.e., increased TI \vithholdings to 7.5% and 
S.SS;), thc analysis ofthc RSA casc study is ditkrcnl than thc Mountain Bnwk analysis. The c M  above 
ilssumcs the Mountuin Brook liscal rrar 3 2 1  m l o n  contribullon mres ~lunus the clt'ats of tlie 2.50% 
cost shin froin City to cmployec hfountain ~Ali implemcntcd in 301 2. The nra provided in thc RSA 
wsc sludy b v c  hcen applied to the resulting pension contrihution rates to titimarc ~ h c  adjusted pension 
contribution ntcs. 
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Local employers may elect to provide Tier I benefits 

to their Tier I1 employees by adopting a resolution 

and submitting such resolution to the ERS. Under 

the Act, local employers have until May 8.2021. to 

do SO. 

The Act also requires that local employers that have 

not raised theTier I member contribution rates from 

5%t0 7.5% for regular, employees and from 6% to 

8.5%for firefighters and la' 

provided in Act 201 

to the attention of the Employees' Retirement 

System. 201 S. Union St.. Montgomery. AL36104. If 

approved, elections will become effective October 1. 

2020. 

11 Act 2019-132 ERS Board Policy 

Can we heTp you PlYld 
somelMing? 

,... . . , , . .  

, , ,  

) . I  , , , i < .  . : awl 0011 1 IIM 
.- . -  ~~ ~- . -~ WIIM w m  

L6K US! 
i - .. 

SampleTler I Election Resolution - 
Employer Has Not Increased Tler I Rates 

Per Act 2011-676 
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1 SB147 

2 196690-3 

. 3 . By Senators Waggoner, Livingston, Elliott, Ward and Chambliss 

4 RFD: Fiscal Responsibility and Economic Development 

5 First Read: 20-MAR-19 

Page 0 

ENROLUD, An Act, 

To add Section 36-27-6.5 to the Code of Alabama 

1975, relating to retirement for members of the Employees' 

Retirement System; to provide that a local employer 

participating in the ERS could elect to provide the same 

retirement benefits given to Tier I plan members to its Tier 

I1 plan members. 

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

Section 1. Section 36-27-6.5 is added to the Code of 

Alabama 1975, to read as follows: 

936-27-6.5. 

(a) Any employer participating in the Employees' 

Retirement System of Alabama pursuant to Section 36-27-6, may, 

by adoption of a resolution within 24 months of the effective 

date of the act adding this section, elect to provide to its 

Tier I1 plan members the same retirement benefits provided to 

Tier I plan members. Provided, however, the Employees' 

Retirement System Board of Control m y ,  based on a staff 

review of the historical compliancc with ERS requirements a5 

well as the financial stability of the local government 

entity, elect to deny the election authorized herein. The 

local entity may petition the Board of Control for a 

Page 1 
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1 reconsideration of its action within the 24 months period of 

2 the effective date of this act. Such election shall be 

3 irrevocable and shall be effective at the beginning of the 

4 fiscal year following the date the resolution is received by 

5 the ERS. 

. 6 (b) Any employer that has not increased the Tier f 

member contribution rates as provided in Act 2011-676 shall 

develop a plan to gradually increase the member contribution 

rates as provided herein. The plan shall be submitted to the 

Employees' Retirement System before electing to provide Tier 

I1 plan members the same retirement benefits as Tier I plan 

members. Beginning in the month the election to provide Tier 

11 plan members the same retirement benefits provided to Tier 

I plan members becomes effective, Tier I1 plan members shall 

contribute to the Employees' Retirement System seven and 

one-half percent of their earnable compensation and Tier I1 

plan members who are firefighters, law enforcement officers, 

or correctional officers, as defined in Section 36-27-59 (a), 

shall contribute to the Employees' Retirement System eight and 

one-half percent of their earnable compensation. 

( c )  Anything in this article to the contrary 

notwithstanding, in the application of the provisions of 

Sections 36-27-16 and 16-25-14 to a member whose creditable 

service includes periods of service to different Tier plans, 

the benefit rates of each respective Tier plan will be 

Page 2 

applicable to.the creditable service earned while in each 

respective Tier plan. In all other respects the pension under 

this subdivision shall be determined on the basis of the 

member's Tier plan at the time of his or her withdrawal from 

service. 

e - Section 2. This act shall become effective 

7 immediately following its passage and approval by the 

8 , Governor, or its otherwise becoming law. 

Page 3 
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City of Mountain Brook 
RSA Pension Plan 

Evaluation of the Impact of 

Act 2019-132 
(Tier 2 Pension Conversion to Tier 1) 

. * 1 4 slmmmm 7- City of Mountain Brook RSA Pension Plan ! 

J:\Minutes 4 Agendas\CouncilU019U0191028 Minutes.@&. . . . . 
October 28,2019 
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Comparison of Tier 1 and Tier 2 Plans 

Description Tier 1 Tier 2 
Bmefit expressed as a % ofdebed salaq 2.0125% 1.65% 

Hazardous dufy addendum 

Minimum age to retire 

FLC employees Not applicable I 
credited with 6 gears 
of sen-ice for eveq 5 

years (or portion 
thereof) worked 

Any age -4th 25 years 62 civilians or 
of senice or age 60 56 (FLC) nith at 

nith 10 years' senice least 10 years of 
service 

. senvice creditfmsie.krca<c :.: :.::' , ' ' , . . Allowedif authorized Not allowed 
by employer 

Limited to 20% of Limited to 25% of 
base s a l q  base s a l q  

Tier 1 FLC benefits are 46% greater than Tier 2 benefits 

Tier 1 Civilian benefits are 2% greater than Tier 2 Civilians 

Mtn Brook's weighted avg difference between Tier 1 and Tier 2 benefits is 35%+ 

RSA Case Study Summarized 

1. Immediate increase in the UAAL by 

$334,000 , , ~ , , a n , ~ m w , . e w o e ~ d ! t ,  

. . . .  , 

2. Year 1 increase in City's pension cost of 

$8 Or5 00 ,due l o p r o 5 p c c ;  3 s  increased Tiera p ~ n l o n  benefit) 

.:, . . 
1 . . . . . .  .. , - . . .  
h . . . . .  .. :' ...:... .. : . . . . .  . . . . . . .  ..... . . .  

\ 
. ,  . . .  . 

Is that all?. , , I :  . , 
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The Tier 2 Conversion 
Only Gets More Costly 

Minute Book 90 

1. After implementation, pension costs will increase annually 

2. As Tier 1 employees retire, instead of being replaced with Tier 2 workers 
they will be replaced with Tier 3 workers whose benefits are 35%+ greater 
than the Tier 2's 

3. Mountain Brook's expense differential after the Tier 3 transformation will be 

$300,000+ annually based on the RSA case study estimates 

4. Mountain  brook.'^ total cost (employee + City) after the Tier 3 transformation 
. . -  . .- ........ $540 ~ o ~ . + ~  ; . . . . . : . .  , ; 

will be I annually 

5. Mountain ~ r ~ b k ~ ~ s ~ ; a l r ~ ~ d $ i i c ~ ~ a s b d ~ ~ i ~ ~ ~ i e r .  1 e&ploy~i:~ithhoidings (Act 
2011-676). How does this action make i t s  RSA case study results different 
from anothe~ city's whp.hasnot? ' - . . 

. . . . .  
" ... ; , ! . I ,  ........ , . . !  i 1 .  . . . . .  ,,, .... -:: ;::.. 1 2  .:< .. :.-. 

.... ,;,..; . ,.,,) . ; .... . :.;;f....  is::! >' .:I.<:;: >..' . ; 8 . .  . - . i-. .'I,., 

,I 5 ~4.:; ::,: . 
" .  .: ;;:: : . , . . I .  - , , ~ .  . . . . . . . . . . .  ....... ., , .- , . .,:, :. 

1. Another city could see a pension expense decrease once 
they implement Tier 3 plan based on their RSA case study 

2. The savings will be achieved by transferring a portion (2.5%.) 
of i ts  pension cost to the Tier 1 employee 

3. This cost transfer does not impact in any way the total cost 
ofthe pension plan-only who is paving the cost 

4. Tier 1 wages will decreaseover time as they retire and so 
will this 2.5% cost transfer savings 

5. Mountain Brook has been there and done that, what 
happenkd? . . . . .  * ,  , : ; 8 ' . . . : , :  . , . . . . . .  , : . . ~..~,.,# .:',! 

. '..L , . . . . . . . . . .  ; , , .  ;,. . . . . .  . . . . .  
; 8 . :  . . . . . . .  , . , . I . '  

. . , i  .. . , ' .  . . . . . . . .  :: : . .  . . . .  . , . , " '  , : ' 

?. .  . . , . . .  l .. i ... \. I . .  ! , . ,. , . .  , . : . .  . .~ ....... 
1:Vulinutcs & Agendas\Council\2019\2019L028 Minutes.doc October 28,2019 

~. 
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City's Annual Required Contribution %, 
Tier 1 Civilian Withholding % and 
Additional Amounts Deposited by City 

City of MountDin Bra-k TI Penrion ConUlbuUon HI.1DIY 

e-- 

7 0 %  19.201 

7 SOW 1989V 
1.50% 20.05% 
7.50% L0.8DP S BOO.000 
7.50% 20.80% 5 blO.000 
7 S D U  229% 5 6m.000 
750% = . $ O X  5 B10.000 

CONCERNS: 

1. Considering the increasing City pension cost trends, 
is the current 2-tiered plan sustainable? 

2. The Tier 2 conversion plan is substantially more 
expensive than Tier 2. If Tier 2 is questionable, how 
can a Tier 2 conversion to Tier 1 be justified 
considering the greater cost? 
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