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MOUNTAIN BROOK CITY COUNCIL 
PRE-MEETING DISCUSSION 

SEPTEMBER 23,2019 

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council 
Room (A 106) of City Hall at 6: 15 p.m. on the 23rd day of September, 201 9. The Council President called the 
meeting to order and the roll was called with the following results: 

Present: Virginia C. Smith, Council President 
William S. Pritchard 111, Council President Pro Tempore 
Philip E. Black 
Lloyd C. Shelton 
Alice B. Womack 
Stewart Welch 111, Mayor 

Absent: None 

Also present were City Attorney Whit Colvin, City Manager Sam Gaston and City Clerk Steven 
Boone. 

1. AGENDA 

1. Teresa Callahan to discuss her ideas (Appendix 1) on proposed changes to the stop signs at the 
intersection of Dexter Avenue and Vine Street-Richard Caudle of Skipper Consultants (Appendix 2) 

It was the consensus of the elected officials that Council President Pro Tempore meet with School 
Board officials to discuss the traffic engineer's recommendations and report back to the City Council. 
Council President Pro Tempore Pritchard recommended that the City Council consider delaying 
implementation of any modifications until after the area construction (approximately 2 months) is 
completed to determine whether conditions still warrant the recommended changes. 

2. Feral Cat ordinance amendments-Whit Colvin (Ordinance No. 2058 was added to the formal meeting 
agenda) 

Police Chief Cook was instructed to communicate the no feeding of feral cats as provided in the 
proposed ordinance and to enforce existing laws with respect to the collections and disposition of 
the subject feral cats. 

3. Review of the other matters to be considered at the formal (7 p.m.) meeting. (Resolution No. 
20 19-1 33 was added to the formal meeting agenda.) 

2. ADJOURNMENT 

There being no further matters for discussion, the pre-meeting was adjourned at approximately 6 5 0  
p.m. 
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3. CERTIFICATION 

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true and 
correct synopsis of the discussion from the work session of the City Council of the City of Mountain Brook, 
Alabama held at City Hall, Pre-Council Room (A106) on September 23,2019, and that the meeting was duly 
called and held in all respects in accordance with the laws of the State of Alabama and bylaws of the City and 
that no formal action or votes were conducted at said work session. 

City Clerk I 
Approved by City Council October 14,2019 
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MINUTES OF THE REGULAR OF THE 
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK 

SEPTEMBER 23,2019 

The City Council of the City of Mountain Brook, Alabama and met in public session in the City Hall 
Council Chamber at approximately 7:00 p.m. on the 23rd day of September, 2019. The Council President 
called the meeting to order and the roll was called with the following results: 

Present: Virginia C. Smith, Council President 
William S. Pritchard 111, Council President Pro Tempore 
Philip E. Black 
Lloyd C. Shelton 
Alice B. Womack 
Stewart Welch 111, Mayor 

Absent: None 

Also present were City Attorney Whit Colvin, City Manager Sam Gaston and City Clerk Steven 
Boone. 

The Council President stated that a quorum was present and that the meeting was open for the 
transaction of business 

1. RECOGNITION OF GUESTS 

Council President Smith recognized Boy Scouts Sam Fowler of Troop 63 and Ward Holt of Troop 53 
(and others) in attendance for their Citizenship in the Community merit badge. 

2. JUDGE MARIA FORTUNE CANDIDATE FOR RE-ELECTION TO DISTRICT COURT 
PLACE 10 @RUG COURT) 

Judge Fortune addressed the governing body and attendees requesting their vote in the upcoming 
election. 

3. SUPERINTENDENT DICKIE BARLOW REGARDING THE SEPTEMBER 24,2019, 
SPECIAL ELECTION 

The Superintendent presented a 4-minute video explaining the need for the requested 10-mill ad 
valorem tax increase for the School System. 

4. PRESENTATIONS 

State Representative David Faulkner presented Mayor Welch with a check in the amount of $1 1,200 
to be used for the installation of two water fountains in City parks. 

State Representative David Faulkner then presented the family of Thomas C. Clark, Jr. with a 
resolution recognizing and memorializing Mr. Clark for his service to the community. 

Mayor Welch presented Kevin Alexander, DMD with a key to the City in recognition of the 30th 
anniversary of his dental practice in the City. 

Mayor Welch read aloud and presented the Magic Moments Day proclamation (No. 2019-140, 
Exhibit 6) to a representative of Magic Moments. 
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5. CONSENT AGENDA 

Council President Smith announced that the following matters will be considered at one time on the 
consent agenda provided no one in attendance objects: 

Approval of the minutes of the September 9,2019, regular, joint meeting of the 
City Council and Mountain Brook Emergency Communications District 

2019-135 Gynecological Cancer Awareness Month proclamation Exhibit 1 

2019-136 Expression of gratitude to Sally Legg for her service on the Exhibit 2 
Village Design Review Committee 

2019-137 Expression of gratitude to James Ernest ("Bo") Grisham, 111 Exhibit 3 
for his service on the Village Design Review Committee 

2019-138 Authorize the execution of an agreement with ETC Institute Exhibit 4, 
with respect to a resident survey Appendix 1 

2019-139 Award the bid for portable target system for the City's target Exhibit 5, 
range (B-20 190828-554) Appendix 2 

2019-140 Magic Moments Day proclamation Exhibit 6 

Thereupon, the foregoing minutes, resolutions and proclamations were introduced by Council 
President Smith and a motion for their immediate adoption made by Council member Shelton. The minutes, 
resolutions and proclamations were then considered by the City Council. Council member Black seconded the 
motion to adopt the foregoing minutes, resolutions and proclamations. Then, upon the question being put and 
the roll called, the vote was recorded as follows: 

Ayes: Virgirlia C. Smith, Council President 
William S. Pritchard 111, Council President Pro Tempore 
Philip E. Black 
Lloyd C. Shelton 
Alice B. Womack 

Nays: None 

Council President Smith thereupon declared that said minutes, resolutions (Nos. 20 1 9- 1 36 through 
20 19- 1 3 9) and proclamations (Nos. 20 1 9- 135 and 20 19- 140) are adopted by a vote of 5-0 

6. CONSIDERATION OF AN ORDINANCE (NO. 2058) AMENDING SEC. 6-3 OF THE CITY 
CODE WITH RESPECT TO STRAY, FERAL OR ABANDONED CATS AND FELINES 
(EXHIBIT 7) 

The ordinance was introduced in writing by Council President Smith who then invited comments. 
There being no comments or questions, President Smith called for a motion. Council member Black made a 
motion that all rules and regulations which, unless suspended, would prevent the immediate consideration and 
adoption of said ordinance be suspended, and that unanimous consent to the immediate consideration of said 
ordinance is given and that the reading of the ordinance at length be waived. The motion was seconded by 
Council President Pro Tempore Pritchard. Thereupon, Council President Smith called for vote with the 
following results: 

Ayes: Virginia C. Smith 
William S. Pritchard, I11 
Philip E. Black 
Lloyd C. Shelton 

September 23,20 19 



Minute Book 90 

Alice B . Womack 

Nays: None 

The Council President Smith declared the motion passed by a vote of 5-0. 

After said ordinance had been considered in full by the Council, Council member Shelton moved for 
the adoption of said ordinance. The motion was seconded by Council member Womack. Thereupon, Council 
President Smith called for vote with the following results: 

Ayes: Virginia C. Smith 
William S. Pritchard, I11 
Philip E. Black 
Lloyd C. Shelton 
Alice B. Womack 

Nays: None 

The Council President Smith declared that the said ordinance (No. 2058) is hereby adopted by a vote 
of 5 - 4  and, as evidence thereof, she signed the same. 

7. PUBLIC HEARING: CONSIDERATION OF AN ORDINANCE (NO. 2057) AMENDING THE 
LANE PARKE PLANNED UNIT DEVELOPMENT MASTER (PUD) MASTER 
DEVELOPMENT PLAN WITH RESPECT TO DRIVE THROUGHS (EXHIBIT 8, 
APPENDIX 3) 

The ordinance was introduced in writing by Council President Smith who requested that persons who 
wish to speak address their comments to the governing body, avoid repeating comments and keep comments 
focused on the proposed amendment. She then invited comments and questions from the audience. 

Me1 McElroy of 190 1 6th Avenue North representing Evson, Inc.: . . 
The owner has been working hard to replace the tenants lost due to extraneous circumstances 
The owner maintains a positive outlook for the development 
Crawford Square Real Estate has been added to the team to recruit new tenants 
The developer has identified two national tenants interested in opening locations within the 
development both of which are requiring drive-throughs which has prompted the requested 
modifications to the PUD master development plan 
The PUD modifications include 1) the addition of one drive-through in the "Treadwell's block" 
which shall be limited to only a bank, pharmacy or dry cleaners and 2) specifL the location of a 
new drive-through in the "Regions block" providing access to the new drive-through and 3) 
confirming the other location of a drive-through already permitted in the PUD 
[35:58] In exchange for these modifications, the owner is agreeing to grant the City the right to 
approve a trafficlqueuing study for the proposed [coffee shop] and fbture drive-through such 
approval not required in the current PUD 
If the Council approves the trafficlqueuing study, the developer will be requesting approval of a 
coffee shop to be located in Building E 
A point of clarification is that the PUD does not allow for a fast food operation in the 
development 
Mr. Caudle studied an additional coffee shop located in Cahaba Heights and added the results 
thereof to his report and studied the traffic patterns along Jemison Lane and the potential impact 
of a drive-through 
Star Buck's (national) requires stacking capacity for 9 vehicles 
Regarding the loss of plantings along Building E to accommodate the proposed drive-through, a 
supplemental planting plan has been prepared to demonstrate conformance to the existing PUD 
green space requirements 
The tenants for the spaces cannot be expressed presently 
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Richard Caudle, P.E. of Skipper Consulting: 
The major change since the August 12 hearing, Skipper studied another Star Buck's located on 
Cahaba Heights Road 
The revised study is attached hereto (Appendix 3) 
The vehicle storage from Jemison Lane to the drive-through window is 195 feet or 9 vehicles of 
22 feet each 
It appears that the ques for the coffee shops studied may have more to do with the traffic volume 
of the adjacent street than the coffee shop itself 
Therefore, Caudle expects the proposed que to be more in line with the Montclair Road and 
Cahaba Heights stores than the Trussville store 
The Montclair site begins and ends in a parking lot 
The updated study suggests there will be no issues in the mid-day and afternoon peak times 
[49:42]. The 10th vehicle will block the crosswalk. The 1 1 th vehicle will block one lane of 
traffic on Jemison Lane. The 12th vehicle will block both lanes on Jemison Lane. The updated 
study suggests that the que will exceed the storage capacity for 4 minutes during the morning 
peak times. Of those 4 minutes, the cross walk will be blocked for 1 minute, for 2 minutes at 
approximately 8:30 a.m. one lane of Jemison Lane will be blocked and for 1 minute both lanes of 
Jemison Lane will be blocked. 
Jemison Lane traffic was machine counted in 5-minute increments which showed the peak flow to 
be 15 vehicles or 3 vehicles per minute for 5 minutes. At this rate, during the peak times when 
the que is at its projected maximum, Jemison Lane should experience up to 3 vehicles in que 
behind the stopped vehicle in the drive-through. 
The original study did not indicate any issues with vehicles exiting a drive-through onto Rele 
Street 
The original Lane Parke traffic study would not be invalidated by the proposed modifications 
The third car in the Jemison Lane que described above could be blocked for up to one minute 
assuming the motorist is unable to pass using the three available lanes provided by Jemison Lane 

Sam Heide of 2800 Heathermoor Road of Crawford Square Real Estate Advisors: 
The principals of Crawford Square are all residents of the City 
People like the convenience of a drive-through 
A pharmacy drive-through provides more privacy than a store counter 
Accessing the current Star Bucks is unsafe for pedestrians due to having to cross a thoroughfare 
Patrons will still be able to go inside the Star Bucks as opposed to going through the drive- 
through 
Traffic is important to a retailer's success 
The success of this project is another step toward success for this community 
A big announcement for the development is scheduled for tomorrow 
Fast food is not in the plan 
Would it be the worst thing for Mountain Brook Village to have any of the following all with a 
drive-through: coffee shop, bank, dry cleaners, pharmacy or organic juice bar-No 
The opposition is not all about the drive-through but perhaps an urge to say "I told you so" 
This project needs the community's support 
Asked for the community to root for the development, developer, marketing fm and the City 
The developer wants to bring businesses to the development that are complimentary to the Village 
The tenant at one of the three spaces for the building adjacent to the "Kinnucan's alley" cannot be 
formally announced yet but it is a retailer with a little of bottles. The others include the post 
office and talks are underway for an organic juice bar with a drive-through 

Victor Hanson of 2328 Chester Road: 
The objection is not to the drive-through per se but rather the Star Bucks drive-through which he. 
believes is more akin to a fast food drive-through 
Re: Mike OnTraffrc graph (Appendix 4) illustrates the analogy of the drive-through requirements 
of various business types 
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His son recently reported that he was 12th in line on a Saturday morning at the Cahaba Heights 
Star Bucks on Cahaba Heights Road 
Encouraged the Council members to visit some area Star Bucks at peak times to see for 
themselves what these drive-through ques look like 
Star Bucks' states on their website they want 1 1 cars in their drive-through ques 
The City does not need to rescue this development by granting this modification 

Philip Grover of 27 14 Carriage Place [1:20:28]: 
Previously asked [during the 2013 hearings] what impact the development will have on 
Montevallo Road and never heard a response 
Supports what Victor Hanson said completely 
Hope the Council represents the residents as much or more than the developer as we live here and 
will be most impacted 

John Hornsby of 3400 Montevallo Road [1:22:36]: 
Mountain Brook is a city of relationships 
Is most concerned about the que and what delays motorists will encounter or whether they will be 
able back out of on-street parking spaces 
Thinks the que will be longer than the traffic consultant's report suggests 
Urged the Council to consider how an usually long que will be accommodated 

Richard Caudle: 
The most recent study did not include the entire PUD area 
The land uses and accesses of the PUD are not being modified so the original PUD study does not 
require an update 
Regarding motorists exiting onto Rele Street, it is not projected to carry a large amount of traffic. 
Additionally, the drive-through peaks will occur before stores along Rele Street open 
Jemison Lane was not studied due to its current state of incompletion. Yes, once completed 
Jemison Lane will experience greater traffic but the roadway will be improved to accommodate 
the increased traffic. 
Unable to respond to Mr. Hornsby's question about demographics and its impact on traffic 

Edmond Siebels of 287 1 Bamoral Road [ 1 : 30: 1 81: 
Here in support of the proposal 
Works with BB&T Bank 
Retail is under stress 
The success of this project is not guaranteed and it needs every opportunity to available to do so 
Urged the Council to vote in favor of this ordinance 

Ann Relfe of 3043 Canterbury Road [ 1 :32:23] : 
There is always a lot traffic from her house to Montevallo Road 
Driving through Mountain Brook Village, she frequently encounters numerous delivery trucks in 
the middle of the road 
Views a blocked road will be a detriment to the community 
Mountain Brook does not want to be like Trussville or Cahaba Heights 
It is ridiculous that the City wants to accommodate someone wanting to make money and 
allowing a Star Bucks at this location to do so 

Abbie Molling of 2505 Mountain Brook Circle [1:34:43]: 
Is the que measured fiom the pick-up window or the ordering board to which Mr. Caudle 
responded that the que was measured fiom the pick-up window? Gaps can occur between the 
window and the order board 

September 23,2019 



1096 Minute Book 90 

Amy Tully of 26 19 Watkins Road [1:39:29]: 
Inquired about the traffic flow direction which was pointed out by Council member Black on the 
illustration shown by the overhead projector 

Simeon Johnson of 9 Woodhill Road [1:42: 111: 
Mr. McElroy described the various drive-throughs approved and questioned whether the Star 
Bucks drive-through is currently allowed 
Passed out copies of the August 12 Council minutes with portions highlighted about the 
discussion of the 2 or 3 drive-throughs 
Council President Pro Tempore Pritchard responded that Mr. McElroy was mistaken when he 
stated on August 12 that the PUD only included 2 drive-throughs 
Council President Smith stated that it was the recollection of the governing body that the PUD 
included 3 drive-throughs and that the inconsistency included in the PUD pointed out on August 
12 is a mistake. She went on to say that the irony of this discussion is that it her interpretation 
that the developer likely has the right to proceed with the installation of this drive-through without 
the approval of the City Council. 
Council member Womack stated that she was not present on August 12 and was confused when 
she read the minutes as she recalled the PUD including 3 drive-throughs 
John Evans had a plan for Lane Parke for over a decade. Just this year the plan has been changed 
to include these drive-throughs. 
The current PUD calls from numerous pocket parks and green space. Has not heard why the 
developer's original vision has changed or why the City is willing to give away the public green 
space and what is the City getting in return. 
Council President Smith: The greenery to be lost to accommodate the subject drive-through was 

never part of the "green space" for their numbers 
What is the City getting in return for giving away this green space? 
Council President Pro Tem Pritchard: The City is not giving away anything. The City is gaining 
a project that is moving forward and satisfies the needs of the community 

Dona Musgrave of 2620 Carriage Place [1:5 1 :26]: 
It was reported that the City would be giving up at 1 1 to 17 hardwoods and parking spaces 
A friend has been monitoring the Cahaba Heights Star Bucks and has reported that 3 p.m. appears 
to be that stores peak time. This individual has reported 13-15 cars in que and traffic backed-up 
everyone as all of the surrounding stores are open 
The statement that the Lane Parke store's peak flows will occur when surrounding businesses are 
closed is bogus 
Council President Smith: There is a landscape plan for the development. The City Council does 
not review the landscape plan. The Village Design Review Committee reviews the plan in 
relation to the Council-approved PUD master development plan. If the Council passes the drive- 
through tonight, the developer will be required to update its landscape plan. President Smith has 
seen a preliminary landscape plan that does show new plantings to replace those to be lost. Based 
on what President Smith has seen, the landscape is not a concern. 
City Planner Dana Hazen: Regarding parking spaces, there is a surplus of 18 spaces currently. It 
is projected that 11-14 spaces will be lost to accommodate the proposed drive-through. So, if 
approved, there will still be a parking space surplus. It is not the Council's responsibility to 
design the drive-through. And, if approved, the developer must still satisfy the parking 
requirements. 

Elizabeth Pointer of 3500 Country Club Boulevard: 
Supports the development moving forward 
Drive-throughs do not encourage shopping 
Thinks the lost parking spaces would better promote shopping 
Does not believe the queuing study to be accurate 
Visited the Cahaba Heights location and believes the study presented by the developer to be 
unscientific. Does not believe a one-day study to be relevant. During her 2-hour observation, 
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disagrees with the 22-foot/vehicle measurement used to determine the number of vehicles that can 
be stored in the drive-through. 
Views this proposal, if approved, will have long-range negative effects on the development and 
surrounding village 

Louise Gale of 2937 Southwood Road [2:03:08]: 
Often when people are in a drive-through they are distracted and do not pull-up timely 
When Canterbury Road was closed off, traffic was impeded. If this drive-through is approved, 
traffic exiting Rele Street onto Montevallo Road will be similarly impeded when turning left. 

Alleen Cater of 327 Easton Circle [2:05:23]: 
Visits the Cahaba Heights Star Bucks and the one in Mountain Brook Village often. When she 
visits the store with a drive-through it is an errand as compared to when she visits the Star Bucks 
in Mountain Brook Village when she shops nearby stores. 
Does the City want to make Lane Parke the best errand destination or shopping destination? 

Terry Oden of 6 Rockledge Road [2:07:55]: 
When this development was first considered, great effort was exerted to get "it right". The plan 
that was agreed to at the time was the plan sold to the public. Questions why the City would 
agree to a change now. 
Believes it is disingenuous of the developer to make such a request 
The community is counting on the City Council to keep its word 

Council President Smith [2: 1 1 :23] stated that she assumes no one has any new questions or concerns 
as she has not heard any for quite some time. There being none, the public hearing was closed. She 
then asked whether any of the elected officials had any questions or comments. 

Council member Womack: 
What is the distance between the proposed Star Bucks drive-through and Culver Road? Caudle: 
Based on the scale of the depiction, approximately 300 feet. 

Council President Pro Tempore Pritchard [2: 12:47]: 
Sincerely appreciates the comments and interest 
The comments have been considered and much study has been conducted since the August 12 
public hearing 
As pointed out by Terry Oden, considerable thought and effort was exerted before the initial 
approval of the PUD. One thing that was clearing understood by the governing body when the 
PUD was approved is that as the project evolved, it was going to require some tweaks. 
The world has changed in the last six years 
This drive-through proposal represents a significant change but one that is warranted under the 
circumstances 
It appears people may be concerned that the City Council has not given sufficient consideration to 
the publics' interests (not true), the person with the most to lose is John Evans and his family 
Questions have been raised about the validity of the traffic consultant's report. Skipper 
Consulting has been used by the City and others on numerous City projects. Mr. Pritchard could 
not envision how reconfiguring Green Valley Road at U. S. Highway 280 [re: Cahaba Village 
development] could work but the consultant's report proved to be correct in that study and many 
others. Views Skipper Consulting to be experts. Skipper has advised the Evans that this drive- 
through will work and if it does not, it will be the Evans' who suffer most. 
Made a motion to approve the requested modifications to the PUD [2: 17:3 81 

Council member Shelton: 
Could not disagree more 
Tends to agree with Terry Oden in that the City Council got it right back in 2013 and is not sure 
that the drive-through proposal is the magic bullet that is going to make the project successful 
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It is crystal clear that the City does not want a fast food operation in Lane Parke. Call it what you 
want but Star Bucks is a fast food operation. 
This proposal seems to contradict what we are trying to do all over the City 
We are considering a proposal that says we are okay blocking traffic 
The City Council modified Canterbury Road to achieve a reduction of commute time by seconds, 
yet here the City is considering a proposal that will block traffic for up to 4 minutes daily 
Intends to vote no and believes the City has more to lose than the Evans' family 

Council member Black [2:20:09]: 
The Planning Commission voted unanimously for this proposal given the same information and 
data sets 
This community expects excellence in all facets of this community (education, public safety, 
recreation, etc.) Excellence is not perfection. Daily we see 18-wheel delivery trucks parked in 
the middle of the roadways all over the villages including Star Bucks in Mountain Brook Village 
and we all simply deal with it. 
If a car does block traffic on Jemison Lane and the motorist cannot maneuver around it, the driver 
will cope. 
Believes the City should allow the developer the ability to develop this property 
The developer has navigated a lengthy PUD review process to get where we are today for what 
Mr. Black considers to be a fairly minor modification 

Council President Smith [2:22:26]: 
Has wrestled with this proposal fiom the start 
Initially, Ms. Smith could not have been more opposed 
Has read the documents and all of the e-mails (some twice) 
It was not until this morning that Ms. Smith had a change of heart 
Believes the facts do not support the beliefs that the drive-through will be the burden that she has 
been hearing fiom the people who have expressed their opinions and opposition 
Does not view this drive-through adversely impacting traffic along Rele Street and agrees with 
Council member Black regarding its impact on Jemison Lane 
Intends to vote in favor of the requested PUD amendment 

Council member Womack: 
Has also waivered in her opinion regarding this proposal 
Keeps coming back to the issue that if the proposal is denied, the developer can still put the coffee 
shop and drive-through at this location. Also, if the proposal is approved, the City gains more 
control over future tenants 
This proposal allows for a pharmacy 

Mayor Welch [2:24:38]: 
Tends to lean toward the perspective of the businessman as he understands how hard it is to start, 
maintain and be successfbl in business 
Something really has to impress as being significantly detrimental to lean against a business 
Does not view this proposal as significantly adverse to the public's interests 

Council President Pro Tempore Pritchard: 
There are two matters for consideration: 1) an ordinance approving the amendment to the PUD 
[which does not require unanimous consent for immediate consideration as the matter has already 
been before the City Council] and 2) approval of a coffee shop at this location 
Made a motion for the approval of an ordinance amending the Lane Parke PUD master 
development plan as presented 

The motion was seconded by Council member Womack. Thereupon, Council President Smith called 
for vote by a show of hands with the following results: 
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Ayes: 

Nays: 

Virginia C. Smith 
William S. Pritchard, I11 
Philip E. Black 
Alice B. Womack 

Lloyd C. Shelton 

The Council President Smith declared the ordinance (No. 2057) passed by a vote of 4-1. 

Council President Pro Tempore Pritchard then made a motion (No. 2019-141, Exhibit 9, Appendix 5) 
to approve the drive through for a coffee shop for Block 10 as presented. The motion was seconded by 
Council President Smith. Thereupon, Council President Smith called for vote by a show of hands with the 
following results: 

Ayes: Virginia C. Smith 
William S. Pritchard, 111 
Philip E. Black 
Alice B. Womack 

Nays: Lloyd C. Shelton 

The Council President Smith declared that the said motion (No. 2019-141) is hereby adopted by a vote 
of 6 1  and, as evidence thereof, she signed the same. 

8. ANNOUNCEMENT 

The next regular meeting of the City Council will be October 14,2019, at 7:00 p.m. in the Council 
Chamber of City Hall located at 56 Church Street, Mountain Brook, AL 35213. 

9. ADJOURNMENT 

There being no further business to come before the City Council, Council President Smith adjoumea 
the meeting at approximately 930 p.m. 

10. CERTIFICATION 

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true and 
correct transcript of the regular meeting of the City Council of the City of Mountain Brook, Alabama held at 
City Hall, Council Chamber (Room A108) on September 23,2019, and that the meeting was duly called and 
held in all respects in accordance with the laws of the State of Alabama and bylaws of the City and that a 
quorum was present. 

Approved by City Council October 14,2019 

EXHIBIT 1 

PROCLAMATION NO. 2019-135 

GYNECOLOGIC CANCER AWARENESS MONTH 

WHEREAS, gynecologic (GYN) cancers are among the leading cancer killers of women in the 
United States, and more than 107,000 women will be diagnosed, and more than 3 1,000 women will die from 
these diseases this year and the absence they leave in our hearts will be deeply felt forever; and 
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WHEREAS, the Laura Crandall Brown Foundation and their "A State of Teal" initiative brings 
awareness of all GYN cancers to the people throughout the State of Alabama; and 

WHEREAS, the good health and well-being of women in our state and the City of Mountain Brook 
are enhanced by increased awareness of GYN cancers and their symptoms and treatments; and 

WHEREAS, it is also crucial that all women in our state and the City of Mountain Brook take an 
active role in learning the symptoms and risk factors associated with GYN cancers, developing healthy habits, 
and undergoing regular medical examinations so that any occurrence of these diseases may be detected in their 
early and treatable stages; and 

WHEREAS, we reflect upon the memory of those lost to these diseases, the bravery of those 
currently battling these diagnoses, and the need for increased awareness, screening, and research so that the 
women of our state and the City of Mountain Brook might be spared from them in the future, and encourage 
all citizens to work together to raise awareness of GYN cancers; and 

NOW, THEREFORE, I, Stewart Welch 111, Mayor of the City of Mountain Brook, Alabama, do 
hereby proclaim September 20 1 9, as 

"GYNECOLOGIC CANCER AWARENESS MONTH" 

throughout the City and encourage all residents of Mountain Brook to work together to raise awareness of 
GYN cancers and do commend this observance to all our citizens. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
caused the Seal of the City of Mountain Brook to be aftixed the 
23rd day of September of the year of our Lord 20 19 and of the 
Independence of the United States of America, the 243d. 

Stewart H. Welch 111, Mayor 

EXHIBIT 2 

RESOLUTION NO. 2019-136 

EXPRESSION O F  GRATITUDE T O  SALLY LEGG 
FOR HER DEDICATED SERVICE TO THE CITY ON THE 

VILLAGE DESIGN REVIEW COMMITTEE 

WHEREAS, Sally Legg served on the City of Mountain Brook Village Design Review Committee 
for twelve (12) years, beginning on August 13,2007. This committee, especially in its early years, was 
instrumental in drafting and promoting the adoption of a strong sign ordinance which has served to preserve 
the integrity of the village streetscapes; and 

WHEREAS, Sally Legg's dedication to place-making has enhanced the visual aesthetic of the village 
storefronts and sidewalks. Her enthusiasm for pedestrian friendly environs has influenced the adoption of 
many design review guidelines used by the Village Design Review Committee today; and 

WHEREAS, Sally Legg's attention to detail and her artistic perspective were positive contributions to 
the Village Design Review Committee, as well as to many public projects throughout the city; and 

WHEREAS, Sally Legg's recommendations have always stemmed from a belief in the specialness of 
Mountain Brook and its villages; as she is passionately dedicated to improving the city's public spaces; and 
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WHEREAS, it is the desire of the residents of Mountain Brook to express their appreciation to Sally 
Legg and recognize her service to our City. 

NOW, THEREFORE, be it resolved that the Mayor and City Council, on behalf of all the residents 
of Mountain Brook, do publicly thank Sally Legg for her years of dedicated service and wish her well in her 
endeavors. 

EXHIBIT 3 

RESOLUTION NO. 2019-137 

EXPRESSION OF GRATITUDE TO JAMES E. ("BOW) GRISHAM I11 
FOR HIS DEDICATED SERVICE TO THE CITY ON THE 

VILLAGE DESIGN REVIEW COMMITTEE 

WHEREAS, The Village Design Review Committee has been instrumental in drafting and promoting 
the adoption of a strong sign ordinance, serving to preserve the integrity of the village streetscapes; and 

WHEREAS, Bo Grisham served on the Village Design Review Committee for seven (7) years, 
beginning in 201 2, having served as Co-Chair 201 5-201 8 and Chair since March of 201 8; and 

WHEREAS, Bo Grisham has been a steady and dedicated member of the Village Design Review 
Committee, with fiesh ideas and a passion for the city of Mountain Brook; and 

WHEREAS, Bo Grisham embraced his leadership role with a renewed sense of pride in Mountain 
Brook's environs, while leading the Village Design Review meetings with level-headedness in an otherwise 
very subjective environment ; and 

WHEREAS, Bo Grisham's detail-oriented nature made him a natural in his role as Chairman, his 
demeanor promoting a sense of calm and organization to the meetings, always offering a "space" for all voices 
to be heard; and 

WHEREAS, it is the desire of the residents of Mountain Brook to express their appreciation to Bo 
Grisham and recognize his service to our City. 

NOW, THEREFORE, be it resolved that the Mayor and City Council, on behalf of all the residents 
of Mountain Brook, do publicly thank Bo Grisham for his years of dedicated service and wish him well in his 
endeavors. 

EXHIBIT 4 

RESOLUTION NO. 2019-138 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City 
Council hereby authorizes the execution of a contract for services between the City and ETC Institute, in the 
form as attached hereto as Exhibit A subject to such minor revisions as may be determined appropriate by the 
City Attorney, with respect to the design, administration and evaluation of a resident survey. 

APPENDIX 1 
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EXHIBIT 5 

RESOLUTION NO. 2019-139 
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the bid for the 

purchase of portable targets for the Police Department target range (B-20 190828-554) submitted by Action 
Targets is hereby accepted having been the sole bid received and determined to meet specifications. 

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama, that 
the Mayor or City Manager of the City is hereby authorized and directed to issue a purchase order and to 
execute such other documents that may be determined necessary with respect to said purchase. 

APPENDIX 2 

EXHIBIT 6 

MAGIC MOMENTS DAY 
PROCLAMATION (2019-140) 

WHEREAS, the emotional and general well-being of children ages 4-1 8 in the state of Alabama 
diagnosed with chronic life-threatening diseases is enhanced by services provided by Magic Moments; and 

WHEREAS, children in Alabama suffering with chronic life-threatening diseases are granted 
opportunities to live life without the trials of medical appointments and hospital stays for even for a moment; 
and 

WHEREAS, the Magic Moments staff sets an annual goal of fblfilling 100 children's requests 
throughout Alabama; and 

WHEREAS, Alabama residents will be aware of Magic Moments, the mission and become involved 
as referring sources; and 

WHEREAS, with awareness of services provided by Magic Moments, Alabama citizens in all 67 
counties will come together to assist in the assurance that all qualifying children reap fiom d e s e ~ n g  benefits 
and live their dreams magically and experience childhood nonnalcy to the fullest. 

NOW, THEREFORE, I, Stewart Welch 111, Mayor of the City of Mountain Brook, Alabama, do 
hereby proclaim October 21,2019, as 

MAGIC MOMENTS DAY 

throughout the City and encourage all residents of Mountain Brook to work together to raise awareness of 
Magic Moments and do commend this observance to all our citizens. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
caused the Seal of the City of Mountain Brook to be affixed the 
23rd day of September of the year of our Lord 20 19 and of the 
Independence of the United States of America, the 243". 

Stewart H. Welch 111, Mayor 
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EXHIBIT 7 

ORDINANCE NO. 2058 

ORDINANCE AMENDING SECTION 6-3 OF THE CITY CODE 
WITH RESPECT TO STRAY, FERAL OR ABANDONED CATS AND FELINES 

BE IT ORDAINED by the City Council of the City of Mountain Brook, Alabama, that Section 6-3 of 
the City Code is hereby amended to as follows: 
Section 1. Amendment 

Sec. 6-3. - Stray, feral, or abandoned cats and felines. 
(a) Impoundment of Stray, Feral or Abandoned Cats and Felines. 

1) The City of Mountain Brook or its representatives, including the dog warden, animal control 
officer, or person serving in like capacity, or such persons or firms as may be designated or 
employed by the city or with whom the city may contract for such purposes, shall have the 
authority to trap or collect by humane means and impound any cat or member of the feline family 
that appears to be stray, abandoned, feral, undomesticated, or uncared for based on the behavior 
or physical condition of the cat, and the absence of any collar, tag, microchip, or other means of 
identifying the name, address, or telephone number of the owner of the cat. 

2) If the impounded cat is not redeemed by its owner or placed with a new owner, the city or its 
representatives shall be authorized to euthanize and/or dispose of the cat in a merciful manner 
after following the process prescribed by section 6-1 10 of this Code. 

3) The collection, care, and disposition of any impounded cat shall be subject to state law governing 
such practices, including but not limited to sterilization requirements set forth in the Code of Ala. 
1975, $3-9-2. 

4) If the impounded cat is determined by reasonable means to be infected with rabies, the cat shall 
be deemed a public nuisance and a danger to the health and safety of the community and shall be 
euthanized in a merciful manner. 

5) A cat that is trapped and impounded pursuant to subsection (1) herein may be released into the 
general area from which it was trapped subject to the following requirements: 

a. The cat is determined by reasonable means to be feral or undomesticated and not 
suitable for adoption; 

b. The cat is determined by reasonable means to be healthy and without disease or infection 
of any kind, including not falling within the purview of subsection (d) herein; 

c. The cat is sterilized pursuant to the sterilization requirements set forth in the Code of 
Ala. 1975, 5 3-9-2 and other state law governing such practices; 

d. The cat is vaccinated for rabies; and 

e. The cat is marked with ear tags, a clipped ear, or other means to identify that said cat has 
been sterilized. 

6) The purpose of this section is to authorize the humane trapping, collection, and sterilization 
and/or disposal of cats that are reasonably believed not to be owned or under the care of any 
person and which, by virtue of such status and other indicia, are deemed to represent an actual or 
potential threat to the health, safety, and welfare of the public. Nothing herein shall be deemed to 
prevent the city and its employees or agents from using reasonable discretion in discharging the 
functions and activities hereby authorized. Nothing herein shall be interpreted or deemed to 
create or to impose on the city, its agents, employees, persons, or entities acting on behalf thereof 
any duty, standard of care, or liability to the public generally or to any member thereof with 
respect to the collection, care, or disposition of cats impounded under the authority hereof. 

(b) Feeding of Stray, Feral or Abandoned Cats or Felines. 
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(1) Prohibited. Except as otherwise provided in this subsection, it shall be unlawful for any person to 
knowingly feed, offer food, or in any manner provide food to any stray, feral or abandoned cat or 
feline on private or public property within the city limits for the purpose of attracting or harboring 
such animals. This prohibition does not apply to any of the following: 

a. Employees or agents of the city, county, state, and federal government, or veterinarians who, 
in the course of their official duties, have such animals in their custody or under their 
management; 

b. The provision of food to domesticated dogs or cats that are household pets and that are owned 
by or whose care and feeding has been entrusted to the person providing the food; 

c. The provision of food that is incidental to other lawful activities and that is not intended to 
attract or harbor the stray, feral or abandoned cats or felines; and 

d. The provision of food in connection with the humane trapping of such animals.- 

(2) Violation. Persons believed to have committed an offense shall first be given three days' written 
notice by the city or its duly authorized representative to cease and desist the activities that constitute 
an actual or suspected violation of subsection (b)(l) of this section. Such notice may be sent by 
United States mail, by personal delivery, or by other customary and generally accepted means of 
transmittal and delivery. If additional evidence that the recipient of the notice heretofore described 
has violated subsection (b)(l) of this section on or after the fourth business day following mailing of 
the notice, the person shall be guilty of a misdemeanor. 

2. Repealer. All ordinances or parts of ordinances heretofore adopted by the City Council of the City of Mountain 
Brook, Alabama that are inconsistent with the provisions of this ordinance are hereby expressly repealed. 

3. Severabilitv. If any part, section or subdivision of this ordinance shall be held unconstitutional or invalid for any 
reason, such holding shall not be construed to invalidate or impair the remainder of this ordinance, which shall 
continue in full force and effect notwithstanding such holding. 

4. Effective Date. This ordinance shall become effective immediately upon adoption and publication as provided by 
law. 

EXHIBIT 8 

ORDINANCE NO. 2057 

AN ORDINANCE AMENDING THE LANE PARKE 
PUD MASTER DEVELOPMENT PLAN 

BE IT ORDAINED by the City Council of the City of the City of Mountain Brook, Alabama, as follows: 

1. Development Standards. The Master Development Plan and the materials submitted by the applicant, as 
required by Section 129-265 of the Mountain Brook City Code, as approved upon the adoption of Ordinance 
1871 dated May 21,2012 are hereby amended to include the changes specified as attached hereto. 

2. Description of Affected Propere. The property that is the subject of the rezoning approved by this ordinance 
is described as follows: 

A parcel of land being situated in the Northeast quarter of the Northwest quarter and the Southeast 
quarter of the Northwest quarter of Section 8, Township 18 South, Range 2 West, more particularly 
described as follows: 
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Begin at the Southwest Comer of the Northeast Quarter of the Northwest Quarter of Section 
8, Township 18 South, Range 2 West; being the Point of Beginning; thence run Northerly 
along the West line of said Quarter - Quarter a distance of 665.12 feet; thence right 9 l0-08'- 
04" a distance of 1325.1 1 feet; thence right 88"-58'-55" a distance of 74.22 feet; thence right 
37'49'-05" a distance of 736.41 feet; thence right 52"-46'-30" a distance of 62.37 feet; thence 
right 00"- 14'-22" a distance of 179.92 feet; thence left 90"-58'-32" a distance of 355.39 feet; 
thence right 88"-43'-29" a distance of 24.53 feet; thence left 87"-29'-35" a distance of 139.13 
feet; thence right 89"-27'49" a distance of 14.61 feet; thence left 1 17"-30'-00" a distance of 
175.92 feet; thence right 84"-32'4 7" a distance of 46.85 feet; thence tangent to a curve to the 
left having a radius of 1243.26 feet and a central angle of 9"-20'-05" along the curve an arc 
distance of 202.55 feet; thence right 62"-49'-52" fiom the tangent of said curve a distance of 
329.33 feet; thence tangent to a curve to the left having a central angle of 18°-00'-50" and a 
radius of 66.12 feet an arc distance of 20.79 feet; thence left 2"-03'-01" to the tangent of a 
curve to the left having a central angle of 34"-34'-36" and a radius of 60.77 feet, an arc 
distance of 36.67 feet; thence continue fiom the tangent of said curve a distance of 45.64 feet; 
thence right 90"-00'-00" a distance of 1 19.49 feet; thence right 33"-25'-36" a distance of 
245.1 1 feet; thence right 0"-00'-42" a distance of 377.82 feet to the Point of Beginning. 

Said Parcel contains 27.59 acres more or less. 

3. Repealer. All ordinances or parts of ordinances heretofore adopted by the City Council of the City of 
Mountain Brook, Alabama that are inconsistent with the provisions of this ordinance are hereby expressly 
repealed. 

4. Severabilitv. If any part, section or subdivision of this ordinance shall be held unconstitutional or invalid for 
any reason, such holding shall not be construed to invalidate or impair the remainder of this ordinance, which 
shall continue in full force and effect notwithstanding such holding. 

5. Effective Date. This ordinance shall become effective immediately upon adoption and publication as provided 
by law. 

APPENDIX 3 

EXHIBIT 9 

MOTION NO. 2019-141 

Whereas, the City Council amended the Lane Parke Planned Unit Development master plan with 
respect to the number of and approval process for drive throughs within the development upon its adoption of 
Ordinance No. 2057 dated September 23,20 19; and 

Whereas, the developer has requested approval of a drive through pursuant to the modified master 
plan; 

Council President Pro Tempore Pritchard made a motion that the City Council approves the drive 
through for a coffee shop for Block 10 as illustrated in Exhibit A attached hereto. The motion was seconded 
by Council President Smith. 

There being no further discussion or comments or questions fiom the audience, Council President 
Smith called for a vote with the following results: 
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Ayes: Virginia C. Smith, Council President 
William S. Pritchard 111, Council President Pro Tempore 
Philip E. Black 
Alice B . Womack 

Nays: Lloyd C. Shelton 

Council President Smith thereupon declared that said motion (No. 201 9-14 1) is adopted by a vote of 
4-1. 

APPENDIX 5 
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,ma; i;,. I,, . $.ba . .  r:il N:,I ' Aqucvawhich a d  Uuamrago by onevehick will block Ulc 
8. s.. :. . . .,..;4,,-~-1.t~~d. .., 'uolmnwhirhsm-mCmnoscmUuW1olhm&.rlsmiron 
. . .... .,..-,l.:.nli .I . ~ ~ W i U m t ~ p d s ~ f f i c f l ~ m J c m L o ~ L . o l A q ~ ~ ~ c w h * b  
' . b:!  .s I. .:; .,;J:.::.::, 3. a d U u w n p c b y w v 6 1 k l ~ w i l l  i m ~ s o o s ~ o f ~  

. I s ; r  i : . , . .  ! d m x o n J u n i s o n l . n a % ~ i ~ t i o n h p j a e d m - f ~ o ~ ~ e [ l )  
miau*,atmund 8:30 am. 

. . #.. .... ~ m . n / p i u l & k d . y ( y r ~ ~ m C ~ p c a p c a ~  
. . v . . .  p n o d d n d m b u m l d ~ U u ~ m m n p d p n o d ) . ~ m M  

. . . :: u c~ , rrpmindiumtlvl U u ~ ~ c ~ t o n ~ c i s  mtic~pld m b e d  for 
. ' t r ,  h ( 4 ) r m n s c * . l l d w U u ~ ~ @  p i o d .  7 b e d l I I m ~ l n  

. ., ., , *# -10 b dl, 10 h e  &#m of qu.~,o*ns (.I. LIMdI, 
. , & ~ . & e ~ m ~ p d p f s d ~ r h r h r h  CahnbnIId&oR~d .. .. in V&BUbA l l , , ~ " d d m . ~ " d u d ~ -  

,"me I",& d < " J d i "  h, n",+k- 

7,. r....d l i lOULwire.tbS~-~l! ,  i . i ~ r s v i w ~ f ~ y . ~ d P u D d ~ l l & i m l b w D d b y  . :. . . : " 2  : h . , ~ ~ s y ~ p l m ~ i y . . p p m v d  bymCVDR % d o c s n o I p r d u d c ~ o ~ i l f m m  
3 .  ....., 8.. .i.,:,rp . W i n g ~ i n m b ~ i d a ~ l a l p p m v c d  hdmqepl.o,dwing he-ofiu review ofall 

of a PUD amrndmcnLrnL 



Aflectted Reguladon 
Artide XVI, Planual Unit Devalopmta! District  action 129-266, ~ d d i t i o h  Rcquiranmts 
and Provisioas 

Append+ 
tOCATION: 2655 Lane ParLe Road 

ZONING DISTRICT: Planned Unit Developmeat 

OWNER: Evson, Inc. , 

NOTlCE OF PUBLIC HEARING 

PROPOSED ZONING NOTICE 

I Notice is hereby givca that at a mgdarmecting of h City Council of the City of Mountaia B d  to be Md on M y ,  
Sepcrmba 23i2019:at 7:00 ara. in tbt Cow51 Chamber of the Mountain Bmok City Hal! localtd at 56 Church Sbca. 
Mbrntpi ~&k,i~labrunrr 35213, thc City Council will hold a public hearing to ea;ida proposed amcndmcab to the 
Lam Piukp PUD: o approval upon the adoption of Ordinance 1871 dated May 21,2012. 

. . Proposed PUD duangca (with respad to tha number of drivathnu and their locations) arc available fot review during 
rcgdar.business hours at'City Hall or by going to: - Calrndar - Scptmbv 23,2019 - ff& Council - 
Supporting Documurls -Lane Parke PVD A m n h n t .  

1 . --  
. . ORDINANCE NO. .,> : .. 8 .> -, 

I _ AN ORDINANCE AMENDING THE LANE PARICE PUD 

. . I BE IT..ORDAINED by the City Council of the City of the City of Mountain Brook. Alabama, as follows: 

1. Devclo- ~(nndnrdr.Xk.Mastcr Dwdopmcnt Plan and &o materials submitted by the applicant, as 
r ,  required by Sectim129-265 of the Mountain Brook City Code, M approved upon the adopfion of Ordinance 1871 

1 , . datcd May 21,2012 rue hacby amcndtd to include tht changes specified as at&M h a o .  si# 
w d e m o f ~ w  be. ~h p p t y  tlw is subject ofthe remain8 avp~wed by a ordinance i s  
dsrn i  as follows: 5 
A p a d  of land bdngrihrated in thc Northcart quarter of thc Narthwat q u t a  and the Sautltcast quart- (0 

of the Noahwest qoarta of Section 8, Towruhip 18 South, Range 2 Wut, mom particularly dcsuibed cu 
follows: 

w 
0 
0 

Begin at the Southwest Coma of the Norhenat Quarter of the Noslhwcrt Quartaof Section 8, Township X 
18 South. bnge2 Wcrt; bcbg the Point of Beginning thence run Nozlhiy along the West line of Mid \b 

0 
Quvta - Quarter a distance of 665.12 feet; thcncc right 91°68'64" a d i i  of 1325.1 1 fat; thence 
ri@ 88.-58'-55" a dktancc of 7422 f~ca; th#ro right 310-4Y-05" a diitanec of 736.41 fat; thtncc right 
52046-30" a d i i  of 62.37 feet; h e n u  tight 00'-14'-22" a distance of 179.92 fat; leb 90"-58'- 
32- a distance of 355.39 fect; thenee right 88°-43'-29" a distance of 24.53 fcet; thence left 8P-29'35" a 
distance of 139.13 feet: thence right 89°-27'-49" a distance of 14.61 feet; thence left 1 170-30'-00" a 
distnaw of 175.92,fect; t h e  right 84°-32'-17" s distance of 46.85 feet; thence tangent to a curve to the 

. ' lell baving e radius of 1243.26 f a  and a c a m !  angle of 9°-20'-05" along tho curve an am dislnnce of 
202.55 f e e  charce right 62°4Y-52" fiom the tangent ofsaid c u m  a distance of 329.33 ftet; thence 
ma@ to a am to & kft baving a central an& of 18940'-S019 a d  a d i m  of 66. I2  feet an arc 

. . .distaneeof 20.79 fcct tbenu I& 2 0 - 0 3 ' - 0  left havinn a central a d e  of 
34°-34*-361:oad a radius 0r6g.n fccc, an M d i m 2  36.67 feet; tima conti= &an the tang& of 

. said anva a &tame of45.6Q.fect; theaoc right W-OO'W a distance of 1 19.49 feet; thcnw right 33"- 
,.. . - 25'-3C a dIstancc,of 2451 l fca; thencc rigfit OO-O(Y-42" a d i i  of 377.82 feet to the Point of 

Beginning. 

I Said P a l  contains 27.59 a m  mom or less. 
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TRAFFIC DATA, U C  
1409 Turnham Lane, Blrntlngham, AL 35216 
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