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MINUTES OF THE SPECIAL OF THE
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK
MAY 24, 2019

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall
Council Chamber at approximately 7:30 a.m. on the 24th day of May, 2019. The Council President called the
meeting to order and the roll was called with the following results:

Present: Virginia C. Smith, Council President

William S. Pritchard I1I, Council President Pro Tempore
Philip E. Black

Lloyd C. Shelton

Alice B. Womack

Stewart Welch III, Mayor

Absent: None

Also present were City Attorney Carl Johnson, City Manager Sam Gaston and City Clerk Steven

Boone.

The Council President stated that a quorum was present and that the meeting was open for the
transaction of business

1. CONSIDERATION OF A RESOLUTION (NO. 2019-073) APPROVING AN OFF-SITE
PARKING AGREEMENT/LEASE FOR THE EXCLUSIVE USE OF EMPLOYEES
OF THE UPSTAIRS RESTAURANT LOCATED AT 2721 CAHABA ROAD (EXHIBIT 1,
APPENDIX 1)

President Smith introduced the resolution in writing and invited questions or comments from the .
audience or elected officials.

City Planner Dana Hazen:

Back in 2008, the Planning Commission waived 32 on-site parking spaces for this location

The intent was that the restaurant would only serve dinner when parking in the vicinity was not an
issue

In consideration of the parking requirement waiver, the developer/business operator had to
provide an employee-only off-site parking agreement which required approval by the City
Council before a business license or certificate of occupancy would be issued

The current proposal is for two restaurants but the development cannot proceed until the parking
issue is resolved

Council President Pro Tempore Pritchard:

The restrictions imposed back in 2008 were negotiated with the interest of neighboring property
owners/businesses

A year or so later, there was a proposal to relax the restrictions that was vehemently opposed by
the surrounding businesses

City Planner Dana Hazen:

Since 2008, the City has constructed a sidewalk along Hollywood that provides better access to
nearby on-street parking

To get the certificate of occupancy, the businesses have secured the attached parking agreements
but may come back later to request that the covenants be modified

The usage of the nearby businesses has changed since 2008 which has in turn changed the parking
patterns

Council member Womack:
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e Enforcement of the employee parking restrictions has always been problematic
o Signage may work but not legally enforceable

City Planner Dana Hazen:
¢ Today, the Council is being requested to approve the off-site employee parking agreements

Tripp Galloway representing the applicant:

e The Presbyterian church on Hollywood Boulevard is close to agreeing to the terms of an
agreement pending resolution regarding the language

® A question has been raised whether the terms “rent” or “lease” in the agreement may jeopardize
the church’s ad valorem tax exemption

* The City’s covenant requires a “lease” framework
Once the parking agreement at the church is secured, the agreements presented today [which are
not optimal from an accessibility perspective] will no longer be necessary

¢ Five spaces have been secured at Union Hill (on the opposite side of Highway 280) and ten spaces
at the Union Carbide Building

There being no further comments or discussion. The City Council considered the request. After said
resolution had been considered in full, Council President Pro Tempore Pritchard moved for the adoption of the
resolution. The motion was seconded by Council member Womack. Thereupon, Council President Smith
called for vote with the following results:

Ayes: Virginia C. Smith, Council President
William S. Pritchard III, Council President Pro Tempore
Philip E. Black
Lloyd C. Shelton
Alice B. Womack

Nays: None

The Council President Smith declared that the said resolution (No. 2019-073) is hereby adopted by a
vote of 5—0 and evidence thereof she signed the same.

2, CONSIDERATION: ORDINANCE (NO. 2047) REPEALING ORDINANCE NO. 2045
ADOPTED MAY 13,2019, THAT AMENDED CHAPTER 30 OF THE CITY RELATING TO
THE MUNICIPAL COURT (EXHIBIT 2, APPENDIX 2)

President Smith introduced the ordinance in writing and invited questions or comments from the
audience or elected officials. There being none, President Smith called for a motion. Council President Pro
Tempore Pritchard made a motion that all rules and regulations which, unless suspended, would prevent the
immediate consideration and approval of the ordinance be suspended, and that unanimous consent to the
immediate consideration of said ordinance is given. The motion was seconded by Council member Womack.
Thereupon, Council President Smith called for vote with the following results:

Ayes: Virginia C. Smith, Council President
William S. Pritchard III, Council President Pro Tempore
Philip E. Black
Lloyd C. Shelton
Alice B. Womack

Nays: None
The Council President Smith declared the motion passed by a vote of 5—0.
After said ordinance had been considered in full by the Council, Council President Pro Tempore

Pritchard moved for the adoption of the ordinance. The motion was seconded by Council member Shelton.
Thereupon, Council President Smith called for vote with the following results:
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Ayes: Virginia C. Smith, Council President
William S. Pritchard 111, Council President Pro Tempore
Philip E. Black
Lloyd C. Shelton
Alice B. Womack

Nays: None

The Council President Smith declared that the said ordinance (No. 2047) is hereby adopted by a vote
of 5—0 and evidence thereof she signed the same.

3. ANNOUNCEMENTS

The next regular meeting of the City Council will be Tuesday, May 28, 2019, at 7:00 p.m. in the
Council Chamber of City Hall located at 56 Church Street, Mountain Brook, AL 35213.

4. ADJOURNMENT

There being no further business to come before the City Council, Council President Smith adjourned
the meeting at approximately 7:52 a.m.

5. CERTIFICATION

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true and
correct transcript of the joint, special meeting of the City Council of the City of Mountain Brook, Alabama
held at City Hall, Pre-Council (Room A106) on May 24, 2019, and that the meeting was duly called and held
in all respects in accordance with the laws of the State of Alabama and bylaws of the City and that a quorum

was present.

City Clerk (

EXHIBIT 1
RESOLUTION NO. 2019-073
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby approves the off-site parking agreements in attached Exhibit “A,” in accordance with

covenants recorded against the property at 2721 Cahaba Road for the exclusive use of employees of the
upstairs restaurant at said location during the hours therein stated.

APPENDIX 1
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EXHIBIT 2
ORDINANCE NO. 2047

AN ORDINANCE REPEALING ORDINANCE NO. 2045 AMENDING CHAPTER 30
OF THE CITY CODE RELATING TO THE MUNICIPAL COURT

BE IT ORDAINED by the City Council of the City of Mountain Brook, Alabama as
follows:

Section 1.  Ordinance No. 2045 adopted on May 13, 2019, that amended Chapter 30
of the City Code is hereby repealed.

Section 2. Repealer. All ordinances or parts of ordinances heretofore adopted by the
City Council of the City of Mountain Brook, Alabama, that are inconsistent with the provisions
of this ordinance are hereby expressly repealed.

Section 3. Severability. If any part, section or subdivision of this ordinance shall be
held unconstitutional or invalid for any reason, such holding shall not be construed to invalidate

or impair the remainder of this ordinance, which shall continue in full force and effect
notwithstanding such holding.

Section 4. Effective Date. This ordinance shall become effective immediately upon
adoption and publication as provided by law.

APPENDIX 2
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STATE OF ALABAMA )

JEFFERSON COUNTY i
PARKING LEASE

1 Landlord. MTB Office Park, LLC (“Landlord”).
2 Tenants. Lithos Timios, LLCand Libertae Vitae, LLC (collectively, "Tenants”).

N Leased Premises. Ten (10) parking spaces located on the rear of the
property more particularly described as:

Lot 1-A, according to a Resurvey of Lots 1, 2, 22, 23 and 24, of Block
A, Mountain Brook Village, as recorded in Map Book 58, Page 76, In
the Probate Office of Jefferson County, Alabama [the “Property”)

which parking spaces adjoin the seven (7) parking spaces referenced asitem (i) to Exhibit A in the
deed of the Property to Landlord which is recorded in Instrument #2018011338 in the Office of
the Judge of Probate of Jefferson County, Alabama (the “Leased Premises”). Landlord and Tenants
acknowiedge that this Lease is only effective from 4:00 p.m. until 2:00 a.m, the following day. The
parking rights yed herein, are to allow Tenants and the employees of the
occupants of Tenants” building located at 2721 Cahaba Road, Mountaln Brook, AL 35223 to park
on the Leased Premises,

4. Term. Maximum of five (5) years In one (1) year renewable increments.

Tarmination Options. the Lease atany
time by giving lhn other side written notice thereof at least ninety [90] days In advance.

6. Rent. The rent for the Leased Premises shall be $10 (per space) per month,
payable In cash or as a dining credit at the eating establishments occupying Tenants’ property In
Mountain Brook Village. Rent shall be paid on or before the 1" of each month, and Tenants shall
be in default if monthly rent Is not paid by the 10 day of any month.

7 Insurance. Tenants shall name Landlord as additional insured on a general
kability policy in an amount of at least $1,000,000.

8. Indemnity. Tenants shall indemnify Landlord for any damage or loss
associated with the use and enjoyment of the Tenants’ rights and privileges under the Lease.

9. Uss Restriction. Tenants agree that the Leased Premises may only be used
for parking purposes and that the use shall be done in such a manner so as not to damage any
portion of the Landlord’s property. Tenants further agree not to dispase of any trash or debris on
the Leased Premises or any other portion of Landlord’s property.

Commencement of Lease. This Lease shall be come effective as of June 1,

2019,

Done this _23‘1"{ of May, 2019.

MT'BQFFICEPARK,LLC u‘r;%c

Ladd Tucker 3:[5 Pc Phirsen

PRENT aaE NAME
1TS: Manager ms: ﬂ!*a%ﬁ' gsoir.. MNerlerr

UBERTAE VITAE, LLC

PRINT NAME

ms:_ e 5es /gol'- Member

5]
=]
o

TiMinutes & Agendas\Councilk2019\20190524 Minutes.doc

?v}ﬂy 24,




STATE OF ALABAMA )

PARKING LEASE

L landiord Unlon Hill Lmited tabiity Company ["Landiord”).

2. Tensats UthosTimios, LLC ty, “Tenants’).
3. mmmmmecsx {the"L
the propesty mare particulacly described
umc,mmm-mmqowmmommr;m
Addition as

which Is recorded in Real Voluma 2841, Page 1, 23 amended by Real
Volume 3023, Page 52, further amended InVok:me 3557, Page 299,
in the Probate Gffice of Jefferson County, Alabama {to which said
Oeclzration of Condominium a Plan s attached and fited for record
inMap Book 147, Page 31, and smended in Map Book 151, Page 27,
In $aid Probate Office; the By-Laws of Union Kl Condominkum a3
referred to in s Declarstion of Condominium being filed for
record in Real Volume 2841, Page 13, in said Probate Office);
together with an undivided interest in Common Elements assigned
1o sald Unit 4, by said Declaration of Condominium of Union Hit
Condominium, a Condominkam (the “Property”)

Landlord and Tenants that thi ¥ from 2:00 p.m. until 2:00 a.m.
he f The park toaliow
of th f Tenants’ buliding 312721 Cahaba Road, Mountain Broak,

AL 35223 to park on the Leased Premises.

4 Trrm. Maximum of fMi.'al years In one (1) year renewsble increments.

S.  TermiostionOptiony.
tme by giving the other side written natice thereof at least ninety {90) days in sdvance.

the (per month,

6. Benb
payshle In cash or as 3 dink a Tenants’ propesty in
Rent chafl be peid Sefore the 1% of each montly, and Tenants shalt

be In default if monthly rent Is not pald by the 10* day of axy month.

b2 insyrence. Tmumnmunmudammlmw on general
mampuuyhmmmunmsi.m
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8. inderonity. Tenants shall indemnify Landlord for any damage or loss
associated with the use and enjoyment of the Tenants’ rights and privileges under the Lease.

Vs Rastriction. Tenants agree that the Leased Premises may only be used
for parking wrvoses and that the usa shall be done In such a maaner 50 as not to damage any
portian of the Landlord’s property. Tenants further agree not to dispoase of any trash or debris on
the Leaved Premises o any aither portion of Landlord™s property.

10.  Commencement of Lease. This Lesse sha'l be come effective asof june 1,

2019,
Done this 2~ day of May, 2019,
UNION HILL LIMITED LIABILITY COMPANY LTHBSTIMIOS, LLC
or S
g3n
M'NAM'
is: 05 Mene oo /Sole Mesder
UBEATAE VITAE, LUC
M/
e !Lx/xo A
g o™

4//

w5 _fensyy_ [ Sele fembe

APPENDIX 1

STATE OF ALABAMA )

SEFFERSON COUNTY )
PARKING LEASE

1 tandiord. Union Kill Limited Uability Company (“Landiord”).
2 Ienants. Uthos Timios, LLCand Ubertae Vitae, LLC{collectively, “Tenants®).

3. legsedPremises. Five(S)parkk
the property more particutarly described as:

{the “Leased Premises”)

Unit 4, according to @ Resurvey of Union Hill Office Pack, First
Addition '{

whichis recorded in Real Volume 2841, Page 1, as amended by Real
Volume 3023, Page 52, further amended in Volume 3557, Page 299,
In the Probate Office of lefferson County, Alabania (to which said
Declzration of Condominium aPlan is attached and filed for record
in Map Book 147, Page 31, and amended in Map Book 151, Page 27,
in $2id Probate Office; the By-Laws of Union Hill Condominium 33
relerred to in said Declaration of Condominium being filed for
cecord in Real Volume 2841, Paga 29, in sald Probate Office);
together with an undivided interest in Common Elements sssigned
to saif Unit 4, by said Declaration of Condaminium of Unlon Hill
Condaminlum, 3 Condominim (the “Property”)

u.ndwd and Tenanu ulmcwtedn that this Lease is only effective from 2:00 p.m. until 2:00 a.m,

day. the andthe
nmplonn of the manuuﬂ Temu' bullding located at 2721 Cahaba Road, Mountain Brook,
AL 35223 to park on the Leasad Premises.

4 Te£@. Maximom of five (S) years in one (1) year renewable increments.

- Landiord and T atany

time by giving tln other side wtitten notice thereof at least ninety (90) days in sdvance,
[ 8203, The rent for the $10{pe: ) per month,
payable in cash or as a dining credit at the eating. Tenants’ property in

Mountain Brook Villzge. Rent shall be p2id on or belore the 17 of each month, and Teaznats shall
be in default if monthly rentis nat paid by the 10" day of sny moath.

2. tnguepnce. Tenants shal name Landlord as additionalinsured on a genara!
tiability policy in an amount of at teast $1,000,000.

8 Indemnity. Tenants shall indemefy Landiond for any damage o loss
assoaated with the use and enjoyment of the Tenants’ r.ghts and prsileges under the Laase.

9 Use Restriction Terants agree that the Leased Prenvses may anly be used
for parking purposes and that the use shalt be done i such @ manner 5o as rot to damage any
sortion of tne Landlord's property. Tenants further agree act to dispas of any trash or debss on
1he Leased Prenuses or any othet porticn ol Landiord's property.

10 Commencement of Lease The teare shali ke come effective as of june: 1,
w19

Bone this 23 day of May, 2019
UNION KItt LIMITED UABILITY COMPANY

(QS,;) p - by

‘DM&LLMZM P -

von T e

Menbge, s

LIBERTAL VITAE, LLC

UTHOS TIMIOS. (1C
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D
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P.0. Box 130009

Mountain Brook, Alasama 35213-0009
Telephone: 205202 3800
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5/01/2008 12:08 FAX 2058712184 GALLOWAY AND SOMERVILLE @oo1

GALLOWAY & SOMERVILLE, LLC
AT aauers Ar Law
19 Oax SvaceT
BiaminGriad, ALABAMA 38213-4218
TELEPWONE (20%) 871 2183

Mountin Brook, AL 35213
Re:  Mountain Brook Villags Chevron Property

Dear Dana and Carl:

‘this leter 10 serve. firmation, that I, i of the Decl.
nmmlnuc»vmmmvmdinﬂnoﬁmoﬁuIudgnol‘?rabuuaf!aﬁusmtmmwAkbm |
in Book 2000305 at Page 17284, by Libertae Vitas, LLC, will effect the execution and recordation

of a scrivener's affidavit showing that the total number of new parking spaces to be created by this 1
new development is sixteen, rather than the cighteen that is set forth in the aforesaid recorded i
covenant, Itis my ding that with the ission of this letter, all should be in order for

the issuance of a building permit for this project.

Please let me know peomptly if I am mistaken in this understanding.

Sincerely.
ka:.zlllw-rl; m
FCGIViig
o Mr. Robert R Jolly, Jr. (¥ia Focrimile Tranmmission 313-3677)

WHEREAS, there waa a former service station lacated on the Property and Declarant
desives ta develop a 7,000+ leascable square feet two-story building on the Property consisting of
approximately 4,338 square feet leaseablo downstairs and 2,662 square fect leaseable upstairs; and

WHERFAS, as part of such development, Declarant plans to ereate 18 parking spaces
for the Property, which amount is less than the number of parking spices required by the City Code.
but is an increase from the Property's prior wse; and

WHEREAS, Decl desi L certain restricti the 'repenty
50 a5 10 confirm that the development and uses Ihrr:nl':lllll be such that the uses will not creats an
undue burden on the parking capacity in Mouarain Brook Village:

NOW THEREFORE, in ¢consideration of the City Planning Commusiion appraving
Declasant’s requestad “Exception to the Packing Requirements for Local Dusiness District Zoning”
(the "Exception”) Declarant hereby scknowledges the receipt and sufficiency of such considerstion
and does hereby impose on the Property the following limitation and which
shall inure 10 said land and run with said land until or unless the Property is (i) rezoned to another
zoning district, (1i) is resurveyed with other land so as to negate the need for the Exception, (iii) the
City's relovant codes and/or regulations are modified so that the Exception Is no lenger nesded, or
(iv) the improvements on the Property are modificd so that the Exception is no longer needed, at
which time the covenants st forth below shall become null and void:

R tive C (including, butnot
limited ta balcony space) lom.ed onthe Pmpmy Ishereby restricted
fo be issed for restaimant plrpases =s defined and allowed under the
City Zoning Code for Local Business District. Provided, however,
such facility shall not-be open for business on any weekday or
Satarday priorto 430 pim. Such restriction for opening for business.

Fogeiaf 4

Mayor, City Council, & City Manager FACEIMILE [203) 8712184
Dana Hazen Phrepplartnot vl
May 24,2019
Subject: Off-Site Parking Agreement for Employees of 2721 Cahaba Road (previous Ave)
FACSIMILE TRANSMITTAL COVER SHEET
Background:
In 2008 the Planning Commission approved an exception to the city code parking requirements DATE: May 1, 2001
which waived 32 on-site parking spaces in conjunction with the construction of the building that ® . a1, 3008
was to house Avo-Dram and two retail suites. The approval of the waiver of parking was based
on the fact that covenants would be recorded to disallowing any restaurant use to open for o Robert Jolty
‘business prior to 4:30 p.m. Mon-Sat. The covenants were also 10 include a provision for 15 off-
site parking spaces be secured (via a lease with anather property owner in the vicinity) for the COMPANY: Remil Specialists, Inc.
exclusive use by employees of the restaurant. Although the restaurant could not open prior to
4:30, this requirement for mp!nyee parking stemmed from neighboring commercial tenant FACSIMILE §:  313-3677
concems that p would arrive mid-aft to prepare for the 4:30 opening,
and would saturate street parking in the immediate vicinity. Said covenants were recorded are FROM: Frank C. Galloway Il
herein attached. |
Proposed Use: — Praperny |
A new restaurant has signed a lease for the upstairs space in the previous Avo location. The
covenants indicate that neither a certificate of occupancy not a business license may be issucd TOTAL # OF ) i
for said sccond floor restaurant until such a time that the off-site parking agreement has been PAGES: 7 (including cover page) t
secured and approved by the city council. !
Please notify us immediately If you foil fo receive any of the |
The property owner propases two offsite parking agreements, which are attached. Staff has transmifted pages or if any of the material is not legible
asked thatmaps be provided to indicate the relationship of the proposed parking sites to the
restaurant site. Such maps will be provided at the meeting. The parking should be lmtsumhle MESSAGE: |
distance from the restaurant location, and should be made available in the early 3
s0asto date empl arriving in the aft :uyrepuefernptningofbumeu.
v
&
il d de Intended n‘
mbﬁrml{rlpw’amyn-dm Ummb(m-whmmwmﬂm;u.a
heraby the Y you hava <
recervedt mmhnﬁ mﬁu.mwuuwummmwuu o tha above
oddress via the LS. Postol Service.
" 93/01/2000 12:00 FAX 2088712184 CALLOWAY AND SOMERVILLE Qooz 05/81/2008 12:10 FAL 2058712184 GALLOWAY ANT: SOMERVILLE 2oy
GALLOwAY & SOMERVILLE, LLC
Arrasmees A7 tne
1 Oan Breeer STATE OF ALABAMA ) This dlocmend weas deified by
Biamingram, ALaRana 35213-4210 . Fraak C Galloway (1}
T 4 Galloway & Semerville. LLC
stk JEFFERSON COUNTY ) bt iy
FAann € aaLuowar nt Bismingham, AL 35211
R HIEIEIIIHIIHIMRIIII]IHIH
DECLARATION OF
May 1,2008 m‘m‘
4 RESTRICTIVE COVENANTS
KNOW ALL MEN BY THESE PRESENT:
Via Focsimile Transmission 1796813 EEREAR A \ -
, UBEPTAL WTAE, LL.C.  ("Declarant”) is the owner of the
M. Do il Huzen, AICP et B dolacd 3, Fag following cescribed real property, located in the City of Mountain Breok, Alshama (the “City”) in
Clry Platnee Bishap, Colvin, Johnson & Kent Jefferson County, Alabama which is prasently zoned Local Business District
City of Mountain Brook 1910 1t Avenue Nocth A ¥
56 Church Street Birmisgham, AL 35203-4006 See Echibit A (ihe “Property®)
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GALLOWAY AND SOMERVILLE

shall not apply to Sundays. Additionally, kny portion of the
Lnproveisents on the fizst floerefa facility located on the Property
that {5 used o7 bestaurant purposss as defined under the City Zoning
Code for Local Business District, shafl likewisabe burdensd with the
mme prohibition 6n opening for busibess peior to 430 p.m. on
weebduys nnid Shtardeys, These shall be 1o
and run with the land in favor of the City. Notwithstanding the
foregoing, the acceptance by the City of thase cavenants shall not be
deemed as any form of waiver that would allow Declarant and/or
operators of any restaurant facility on the Property from complying
fully withall applicable I; 4 i dingthe service of
alcohalic beverages as part of such restaurant eperation.

Neotwithstanding the foregoing, no entificate’ of declipancy o
business ficense shall be {ssiicd For any person or erntity secking lo
use and orcupy thie upstaies space for réstaunnt purposes untll such
time a3 a formal. written lease has been entered int between the
owner of the Property (and/or the owner's lessee) and another
propesty ewner of land within or adjcining Mountain Breok Village
whezeby the owner of the Property (andlor the owner's lessee) agrees
ta lexse at leaxt fifieen (15) parking spaces for the exclusive use of
employees of the restaunant failiry using ond vebupying the upstairs
space onthe Prapaay . This obligation to havean ble wrinen
lease for fiftecn (15) off-site parking spaces shall bie ah chgoing
burden for whomaver operdles any restivrant facility on the second
flagr of the Property and shall be ¥ continuing prerequisitz (0 the

bl d mais T cenifi [ occupancy and business
leense foe the oporation of such restaurant facility. The fease shall
expressly provide that the City of Mountaln Erook is an intended
beneficiary thereaf. The farm of thelease shall be subjectio review
and approval by the City of Mountain Brook.

If Declaraat or a fltuce owaer of the property wishes to thange the
use of the second floor of the Property 10 3 nonsrestavcant use, such
use shall be permined (ahifit conforms 1o the then applicable zoaing
and!land use reqy and: sedons (ineluding parking
restrietions); ot (b) If such use (inchiding any required parking or
other exemption or waiver) is approved by the appropriate agency,
body, board, commision, orofficialor the Clty of Mauntain Braok,
The terms, restrictians, and conditions set forth in these Cavenants
thall contnue to apply to any foture use of the Property a3 a
restaurant, any intervening and different use notwithstanding

Minute
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The Covenants, Restrictions, and Limi d hereby shall be
equity by way of injunctive relief, for which na bond shall be required,

Pagelef ¢
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5 £3/01/2008 12:10 FAX 2058712184 GALLOWAY AND SOMERVILLE @aos

IN WITNESS WHEREOF, the unders
19"y of April, 2008

is hand and seal b

RANT

BY: - -
1rs: AATHORALED ALENT |MANAGER-
STATE OF f\LAGAIVIPe )
TEEFEESuNCOUNTY )
I, tha undecsigned Notary Public in and for sald County, in said State, hereby certify
tha BoERT B TOVT To- sshytTAORTED ROT] MED- of LIBEQTAE IA‘I@.M

whose name is signed to the foregoing declarstion and who s known to me, acknowledged before
thi: & :;' and with full authority as such.

day, that this
afficer, he/she executed the same vohmtarily on the day tha same bears date.

2P
Given under my hand and official scal d\i:’;:y of April, 2008.

Pagelof 4

APPENDIX 1

08/01/2008 12:10 FAX 2088712184
473872008 18:88 PaX 2088712104

gl the moed Northarly comaer of the lot which, prior to Ifs sajd resurvey, was known ae Lot 22, in Black A, acconding ko
3F 40" tefl ond run by & Northwasierly dirscion fer u dsisnce of 28,40 feel 1o the poinl of beginning.

Lot 1+A, sccording lo & Resurvey of Lals 1, 2, 22, 23 and 24, of Black A, Mounlain Brook Vilage, s rucorded In Map Book 58,

Qoo
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ORDINANCE NO. 2045

AN ORDINANCE AMENDING CHAPTER 30 OF THE CITY CODE
RELATING TO THE MUNICIPAL COURT

BE IT ORDAINED by the City Council of the City of Mountain Brook, Alabama that Chapter
30 of the City Code shall be amended 10 add the following provisions:

Section 1. Seetion 30 of the City Code shall be amended by inserting two additional
provisions as Section 30-7 and Section 30-8. as follows:

See, 30-7. Failure to appear in court,

() 1t shall be unlawful for a defendant in the municipal court of the City of Mountain
Brook. whether at liberty under bond or on his or her own recognizance. to fail to
appear in court on the day set for the hearing of his or her case,

(b) Penalty. Any person who violates this section by failing to appear in court on the day
set for the hearing of the ease shall be punished hy a fine not to exceed S300.00
and/or a sentence of imprisonment or hard labor lor the city for a period not to exceed
six months at the discretion of the court.

Sec, 30-8. Failure to comply with the orders of the court.

(a) It shall be unlawful for a defendant in the municipal court of the City of Mountain
Brook to fail to comply with the orders of the court to include (1) the payment of any
installment when the court permits the payment of fines or other imposed costs in
installments: (ii) the payment of any fine or other imposed costs by the court ordered
date when the court has continued the case 1o a date certain for the defendant 1o make
such payment(s): (iii) participation in the court referral program, counseling, or the
performance of community service; or (iv) any other order of the court.

{(b) Arrest warrant. A warrant shall be issued for the arrest ol any defendant who fails to
pay his or her fine or any instaliment thereof, to the extent the court permits pavment
upon installments. on the date ordered by the municipal court. or who otherwise fails
to comply with any arder of the court 1o which the defendant is subject

(c) Penalty. Any person who violates this section by failing to comply with an order to
which he or she is subject shall be pumished in accordance with the court’s discretion
and statutory authority to enforce the orders of the municipal cowrt,

Section 2. Repealer. All ordinances or parts of ordinances heretofore adopted by the

City Council of the City of Mountain Brook, Alabama, that are inconsistent with the

provisions of this ordinance are hereby expressly repealed,

Section 3. Severability. [fany part. section or subdivision of this ordinance shall be
lield unconstitutional or invalid for any reason, such holding shall not be construed w

invalidate or impair the remainder of this ordinance, which shall continue in full force
and effect notwithstanding such holding.

Section4. - Effective Date. This section shall become effective immediately upon
adoption and publication as provided by law.

ADOPTED: This 13th day of May, 2019.

Council President
APPROVED: This 13th day of May, 2019.

Mayor

CERTIFICATION

I, Steven Boone, City Clerk of the City of Mountain Brook,, Alabama, hereby certify the
above to be a true and correct copy of an ordinance adopted by the City Council of the City of
Mountain Brook, Alabama at its meeting held on May 13, 2019, as same appears in the minutes
of record of said meeting, and published by posting copies thereof on May 14, 2019, at the
following public places, which copies remained posted for five (5) days as required by law.

City Clerk
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