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MINUTES OF THE SPECIAL OF THE 
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK 

MAY 24,2019 

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall 
Council Chamber at approximately 7:30 a.m. on the 24th day of May, 201 9. The Council President called the 
meeting to order and the roll was called with the following results: 

Present: Virginia C. Smith, Council President 
William S. Pritchard 111, Council President Pro Tempore 
Philip E. Black 
Lloyd C. Shelton 
Alice B. Womack 
Stewart Welch 111, Mayor 

Absent : None 

Also present were City Attorney Carl Johnson, City Manager Sam Gaston and City Clerk Steven 
Boone. 

The Council President stated that a quorum was present and that the meeting was open for the 
transaction of business 

1. CONSIDERATION OF A RESOLUTION (NO. 2019-073) APPROVING AN OFF-SITE 
PARKING AGREEMENTILEASE FOR THE EXCLUSIVE USE OF EMPLOYEES 
OF THE UPSTAIRS RESTAURANT LOCATED AT 2721 CAHABA ROAD (EXHIBIT 1, 
APPENDIX 1) 

President Smith introduced the resolution in writing and invited questions or comments from the 
audience or elected officials. 

City Planner Dana Hazen: 
Back in 2008, the Planning Commission waived 32 on-site parking spaces for this location 
The intent was that the restaurant would only serve dinner when parking in the vicinity was not an 
issue 
In consideration of the parking requirement waiver, the developer/business operator had to 
provide an employee-only off-site parking agreement which required approval by the City 
Council before a business license or certificate of occupancy would be issued 
The current proposal is for two restaurants but the development cannot proceed until the parking 
issue is resolved 

Council President Pro Tempore Pritchard: 
The restrictions imposed back in 2008 were negotiated with the interest of neighboring property 
owners/businesses 
A year or so later, there was a proposal to relax the restrictions that was vehemently opposed by 
the surrounding businesses 

City Planner Dana Hazen: 
Since 2008, the City has constructed a sidewalk along Hollywood that provides better access to 
nearby on-street parking 
To get the certificate of occupancy, the businesses have secured the attached parking agreements 
but may come back later to request that the covenants be modified 
The usage of the nearby businesses has changed since 2008 which has in turn changed the parking 
patterns 

Council member Womack: 
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Enforcement of the employee parking restrictions has always been problematic 
Signage may work but not legally enforceable 

City Planner Dana Hazen: 
Today, the Council is being requested to approve the off-site employee parking agreements 

Tripp Galloway representing the applicant: 
The Presbyterian church on Hollywood Boulevard is close to agreeing to the terms of an 
agreement pending resolution regarding the language 
A question has been raised whether the terms "rent" or "lease" in the agreement may jeopardize 
the church's ad valorem tax exemption 
The City's covenant requires a "lease" framework 
Once the parking agreement at the church is secured, the agreements presented today [which are 
not optimal from an accessibility perspective] will no longer be necessary 
Five spaces have been secured at Union Hill (on the opposite side of Highway 280) and ten spaces 
at the Union Carbide Building 

There being no fbrther comments or discussion. The City Council considered the request. After said 
resolution had been considered in full, Council President Pro Tempore Pritchard moved for the adoption of the 
resolution. The motion was seconded by Council member Womack. Thereupon, Council President Smith 
called for vote with the following results: 

Ayes: Virginia C. Smith, Council President 
William S. Pritchard 111, Council President Pro Tempore 
Philip E. Black 
Lloyd C. Shelton 
Alice B. Womack 

Nays: None 

The Council President Smith declared that the said resolution (No. 201 9-073) is hereby adopted by a 
vote of 5 4  and evidence thereof she signed the same. 

2. CONSIDERATION: ORDINANCE (NO. 2047) REPEALING ORDINANCE NO. 2045 
ADOPTED MAY 13,2019, THAT AMENDED CHAPTER 30 OF THE CITY RELATING TO 
THE MUNICIPAL COURT (EXHIBIT 2, APPENDIX 2) 

President Smith introduced the ordinance in writing and invited questions or comments from the 
audience or elected officials. There being none, President Smith called for a motion. Council President Pro 
Tempore Pritchard made a motion that all rules and regulations which, unless suspended, would prevent the 
immediate consideration and approval of the ordinance be suspended, and that unanimous consent to the 
immediate consideration of said ordinance is given. The motion was seconded by Council member Womack. 
Thereupon, Council President Smith called for vote with the following results: 

Ayes: Virginia C. Smith, Council President 
William S. Pritchard 111, Council President Pro Tempore 
Philip E. Black 
Lloyd C. Shelton 
Alice B. Womack 

Nays: None 

The Council President Smith declared the motion passed by a vote of 5--0. 

After said ordinance had been considered in full by the Council, Council President Pro Tempore 
Pritchard moved for the adoption of the ordinance. The motion was seconded by Council member Shelton. 
Thereupon, Council President Smith called for vote with the following results: 
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Ayes: Virginia C. Smith, Council President 
William S. Pritchard 111, Council President Pro Tempore 
Philip E. Black 
Lloyd C. Shelton 
Alice B. Womack 

Nays: None 

The Council President Smith declared that the said ordinance (No. 2047) is hereby adopted by a vote 
of 5 - 0  and evidence thereof she signed the same. 

3. ANNOUNCEMENTS 

The next regular meeting of the City Council will be Tuesday, May 28,2019, at 7:00 p.m. in the 
Council Chamber of City Hall located at 56 Church Street, Mountain Brook, AL 35213. 

4. ADJOURNMENT 

There being no further business to come before the City Council, Council President Smith adjourned 
the meeting at approximately 7:52 a.m. 

5. CERTIFICATION 

1, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true and 
correct kanscript ofthe joint, special meeting of the City Council of the City of Mountain Brook, Alabama 
held at City Hall, Pre-Council (Room A106) on May 24,2019, and that the meeting was duly called and held 
in all respects in accordance with the laws of the State of Alabama and bylaws of the City and that a quorum 
was present. 

EXHIBIT 1 

RESOLUTION NO. 2019-073 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City 
Council hereby approves the off-site parking agreements in attached Exhibit "A," in accordance with 
covenants recorded against the property at 2721 Cahaba Road for the exclusive use of employees of the 
upstairs restaurant at said location during the hours therein stated. 

APPENDIX 1 
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EXHIBIT 2 

ORDINANCE NO. 2047 

AN ORDINANCE REPEALING ORDINANCE NO. 2045 AMENDING CHAPTER 30 
OF THE CITY CODE RELATING TO THE MUNICIPAL COURT 

BE IT ORDAINED by the City Council of the City of Mountain Brook, Alabama as 
follows: 

Section 1. Ordinance No. 2045 adopted on May 13,2019, that amended Chapter 30 
of the City Code is hereby repealed. 

Section 2. Repealer. All ordinances or parts of ordinances heretofore adopted by the 
City Council of the City of Mountain Brook, Alabama, that are inconsistent with the provisions 
of this ordinance are hereby expressly repealed. 

Section 3. Severability. If any part, section or subdivision of this ordinance shall be 
held unconstitutional or invalid for any reason, such holding shall not be construed to invalidate 
or impair the remainder of this ordinance, which shall continue in full force and effect 
notwithstanding such holding. 

Section 4. Effective Date. This ordinance shall become effective immediately upon 
adoption and publication as provided by law. 

APPENDIX 2 
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ORDINANCE NO. 7.045 ,. . .  . .,' ... .. . , , . . 

AN ORDINANCE AMENDING CHAPTER30 OFTHE CITY CODE 
RELATING TO THE MUNICIPAL COURT 

: , . ,  . '  . 

BElT ORDAINED by lhc Ci'iy Council dftheCiiy of Mouhfah Bmok, ~lnb&h1'd;npter ' . '. 

30 ofthe Cily Code shall be m d e d  to add ihc followingpm\~ions: 

Somion I. Seolion 30 ofthc Cily Code shall beamended by inseningtwo additional 
provirionr as Section 30-7 and Section 30.8, a~ fallmw: 

. , :  I . ! . .  ..:i: ,.? < . ; ,  
Ssc.30-7. FaUure to ihppeir in r.o"n. 

W ltrhall hunlawlul far adofendanin ihs mvnicipal cowl ofthe City ofMa& 
Bmok, !$+ether nl liberty under bond or on his or llcr own rccognbnec, to fall to 
n p w  In> ~ u w l  on 111c dxy m iur the l a n g  ufhiv ur her case. 

(b) Penally Any pcmn wi~o n o h m  h s  wrt~on by hnltnp to appear m coun on the da) 
rct forchr lheanng d h c c n s c  .hcdl kpunnrhed hy n fine not t o  ~ r r r c d  $50000 

I Sa&. l ' . '  ~ v ~ D ~ t a  T b L w c t i o n r h a l l ~ ~ v e ~ y ~ p o n  
adoption end pblicaion m provided by law. 

I ADOPTED. Tbk l3thday ofMay.2019. 

Mayor 

, 

. . . .  I '  ' L ~ ~ ~ % G ~ c ~ o f t h c a ~ o f ~ B m 1 5 . A l ~ ~ ~ t y t h c  
. . 

E 
. a b o w . ~ ! W a a a c ~ ~ m n M  wpy ofan d n a n c e  adopt& by thc City & m i l  oilhe City of s 
Momolin.BmobAllbun~~i~msctingh.ldonM&y 13,2019, as samc a p p m  inlhcminutrs r2 

. o l d o W ~ , m d p l b ~ b y ~ ~ * 1 ~ f o n M . y 1 4 , 2 0 1 9 , . t t h c  
~ l l m i h g p u b l i e ~ , ' w h i c h  wpiw rrmained pmkd fm five (5) days an q u i d  by law. 

F 
E 
z 

. ~ . .  
. ; / . i .  .,. 

, .  APPROYED: 'Ills 13th day olMay.2019. 

.. . ,, . .:, 
Sca30-8. ~ a i l u r r  to comply with tbr ordcn of the rouh  , , , , , , , 

(a) It shall be unlawful ror'a defendnnt in the municipal coun ofthc City of Mouridih 
Bmok lo foil lo comply with the o h  ofche cnun to include [i) the pnymel* of any 
inrwllmcnl when L e  wunpumiw Ihf payment of f i n s  or other imp& costs in 
inntlllmenv: iiil tlu w m m l  ofmv line oratltw imoowd wsls bv the cowl ordered 
date whsnth;&un lkeontinucd case to adale Nnnin far thcdofutdant lo make 
such paymentls); [iii) ponicipntion in thc wun  rcfcrml pmgmm,caulucling or thc 

10 

municipal coun. or who athenvim fails 
to comply with nny < r the defendant ir njbjcet. 

(c) PcMlty. Any pmon who violates this rctiall by roiling to comply \nth anordalo 
which ho or she is subjst shall be punished inacwrdance with lhewun's dixntion 
and slGNlary authority to enforce thc orders ofthe municipal coun. 

Staloa 2. Repdcr .  All o d i m c n  i r p m d a r d i o ~ e ~ l  hcrctoiom dopled by the 
City Council ofthe City ofMounlaln Bmok Alabapq chat m inconsistent wilh Ills 
pmvl~iom of Ulisardinana lue hcrsby e x p ~ l l y  mpalsd. 

Scclioo 3. GEvcmblllly. Ifmy pM, rccion or subdivision of chis ordinmee rhdl be 
hsld unco~utitulio~~~l ur isavalid fur osy w o n ,  ruch holding shall not be cumuued e 
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