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MOUNTAIN BROOK CITY COUNCIL
PRE-MEETING DISCUSSION
MAY 28, 2019

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council
Room (A106) of City Hall at 6:15 p.m. on the 28th day of May, 2019. The Council President called the
meeting to order and the roll was called with the following results:

Present: Virginia C. Smith, Council President

William S. Pritchard III, Council President Pro Tempore
Philip E. Black

Lloyd C. Shelton

Alice B. Womack

Stewart Welch III, Mayor

Absent: None

Also present were City Attorney Steve Stine, City Manager Sam Gaston and City Clerk Steven Boone.

1. AGENDA

1.

Westchester Road parking situation—Police Chief Cook.

The residents have complained again about high school students parking along their street.
Recently, there were 26-27 student cars parked along the street. The situation occurs each spring
as the newly licensed sophomore motorists start driving to school where there are no available
parking spaces. The residents do not want the students parking along their street but don’t want to
restrict all parking either as residents need parking access. Next school year, the police
department may install some covert cameras to identify students entering the campus through
unauthorized entrances which can then be turned over to school officials for discipline. The
suggested proposal is a residential parking permit currently under review by the City Attorney.
This matter may be reintroduced at an upcoming meeting of the City Council.

Request by Red Mountain Search Dog Association (RMSDA) to utilize some of our Public
Works/Fire Tower area for Training—Kenny Powell

The members of the City Council expressed their general agreement with the request provided the
proper release and indemnification agreements are drafted by legal counsel. The City Manager
shall serve as the primary point of contract for RMDSA and collect the necessary forms each time
they schedule a training event.

Poe Drive sidewalk update—Sam Gaston [The City’s requested participation is $20,000 for the
Mountain Brook portion of the public improvements by the developer.]

Mr. Kessler stated that the request has been discussed with Jeffrey Weissman, DMD (property
owner on the corner of Overton Road and Poe Drive). Mr. Weissman has expressed no
opposition but has not provided written consent either. The members of the City Council
expressed their preference that the matter not be formally considered until Mr, Weissman has
rendered his decision. Accordingly, this matter may be reintroduced on June 10, 2019 (or later).

4. Review of the matters to be considered at the formal (7 p.m.) meeting
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2. EXECUTIVE SESSION

There being no further matters for discussion, Council President Smith made a motion that the City
Council convene in executive session to discuss 1) good name and character and 2) a real estate negotiation.
The City Attorney verbally certified that the subject matter of the executive session is permissible under the
Open Meetings Act. The motion was seconded by Council member Shelton. There being no further
discussion, the vote was called with the following results:

Ayes: Virginia C. Smith, Council President
William S. Pritchard III, Council President Pro Tempore
Philip E. Black
Lloyd C. Shelton
Alice B. Womack

Nays: None

Council President Smith thereupon declared that said motion carried by a vote of 5—0.
3. ADJOURNMENT

There being no further matters to be discussed, Council President Smith excused those in attendance
at the meeting, announced that the City Council shall reconvene in the Council Chamber upon conclusion of
the execution session at 7 p.m. and adjourned the pre-meeting at approximately 6:40 p.m.
4, CERTIFICATION

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true and
correct synopsis of the discussion from the work session of the City Council of the City of Mountain Brook,

Alabama held at City Hall, Pre-Council Room (A106) on May 28, 2019, and that the meeting was duly called
and held in all respects in accordance with the laws of the State of Alabama and bylaws of the City and that no

formal action or votes were conducted at said work session.

City Clerk [
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MINUTES OF THE REGULAR OF THE
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK
MAY 28, 2019

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall
Council Chamber at approximately 7:00 p.m. on the 28th day of May, 2019. The Council President called the
meeting to order and the roll was called with the following results:

Present: Virginia C. Smith, Council President
William S. Pritchard III, Council President Pro Tempore
Philip E. Black
Lloyd C. Shelton
Alice B. Womack
Stewart Welch III, Mayor

Absent: None
Also present were City Attorney Steve Stine, City Manager Sam Gaston and City Clerk Steven Boone.

The Council President stated that a quorum was present and that the meeting was open for the
transaction of business

1. CONSENT AGENDA

Council President Smith announced that the following matters will be considered at one time on the
consent agenda provided no one in attendance objects:

Approval of the minutes of the May 13, 2019, regular meeting of the City Council

2019-074 Appoint Jeffrey Brewer to the Mountain Brook City Board of Exhibit 1,
Education, filling the unexpired term of Richard Murry IV and Appendix 1

to serve without compensation, with a term of office to May 31,
2023

2019-075 CMAQ-3715(268) Zoo Sidewalk Connector from Poinciana Appendix 2
Drive to 20th Place South, Along 20th Place South to Cahaba
Road—granting ALDOT full access to existing streets for the
construction of the project, not permit future encroachments
upon the subject right-of-way nor impose speed limit
restrictions contrary to those provided in Title 32,Chapter 5,
Code of Alabama 1975, as amended, permit other than parallel
parking in areas where parking is permitted or placement of
signage, medians crossover, curb or pavement without prior
approval of ALDOT and maintenance related thereto

2019-076 CMAQ-3715(268) Zoo Sidewalk Connector from Poinciana Appendix 2
Drive to 20th Place South, Along 20th Place South to Cahaba
Road— approving ALDOT’s installation of traffic control

and/or street lighting
2019-077 Authorize the execution of a contractor agreement between the Exhibit 2,
City and Gray’s Tree Service for the removal of trees between Appendix 3

Fields 2 and 3 at the Athletic Complex (Project No. C-2190516-
514) subject to approval of the project by the Mountain Brook
City Board of Education
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2019-078 Authorize the execution of a contractor agreement between the Exhibit 3,
City and Morris-Shea Bridge Company for grading and Appendix 4
drainage work at the Athletic Complex subject to approval of
the project by the Mountain Brook City Board of Education

Thereupon, the foregoing minutes and resolutions were introduced by Council President Smith and a
motion for their immediate adoption made by Council member Shelton. Council member Black announced
that he shall recuse himself with respect to Resolution No. 2019-074. The minutes and resolutions were then
considered by the City Council. Council member Womack seconded the motion to adopt the foregoing
minutes and resolutions. Then, upon the question being put and the roll called, the vote was recorded as
follows:

Ayes: Virginia C. Smith, Council President
William S. Pritchard III, Council President Pro Tempore
Philip E. Black, with the exception of Resolution No. 2019-074
Lloyd C. Shelton
Alice B. Womack

Nays: None

Council President Smith thereupon declared that said minutes and resolutions (Nos. 2019-075 through
2019-078) are adopted by a vote of 5—0 and Resolution No. 2019-074 is adopted by a vote of 4—0 and as
evidence thereof she signed the same.

2. MAYORAL ANNOUNEMENT (NO. 2019-079) (EXHIBIT 4)

Mayor Welch announced his reappointment of Alice Williams to the Planning Commission to serve
without compensation through May 15, 2025

3. ANNOUNCEMENTS

The next regular meeting of the City Council will be June 10, 2019, at 7:00 p.m. in the Council
Chamber of City Hall located at 56 Church Street, Mountain Brook, AL 35213.

4. ADJOURNMENT

There being no further business to come before the City Council, Council President Smith adjourned
the meeting at approximately 7:05 p.m.

5 CERTIFICATION

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true and
correct transcript of the regular meeting of the City Council of the City of Mountain Brook, Alabama held at
City Hall, Council Chamber (Room A108) on May 28, 2019, and that the meeting was duly called and held in
all respects in accordance with the laws of the State of Alabama and bylaws of the City and that a quorum was

City Clerk (
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EXHIBIT 1
RESOLUTION NO. 2019-074

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that Mr. Jeffrey
Brewer is hereby appointed as a member of the Mountain Brook City Board of Education, to fill the unexpired
term of Richard Murray IV and serve without compensation, with the term of office to end May 31, 2023.

APPENDIX 1

EXHIBIT 2
RESOLUTION NO. 2019-077

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City
Council hereby authorizes either the Mayor or City Manager to execute, for and on behalf of the City Council,
a contractor agreement between the City and Grays’s Tree Service, in the form as attached hereto as Exhibit A
subject to such minor revisions recommended by legal counsel, with respect to the removal of trees between
Fields 2 and 3 at the Athletic Complex (Project No. C-20190516-514) and approval of the projects by the
Mountain Brook City Board of Education.

APPENDIX 3

EXHIBIT 3
RESOLUTION NO. 2019-078

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City
Council hereby authorizes either the Mayor or City Manager to execute, for and on behalf of the City Council,
a contractor agreement between the City and Morris-Shea Bridge Company, in the form as attached hereto as
Exhibit A subject to such minor revisions recommended by legal counsel and approval of the projects by the
Mountain Brook City Board of Education, with respect to grading and drainage work at the Athletic Complex.

APPENDIX 3

EXHIBIT 4
MAYORAL APPOINTMENT 2019-079

Mayoral Welch announced that he has reappointed Alice M. Williams to serve on the Planning
Commission to serve without compensation through May 15, 2025.

Stewart H. Welch, Mayor
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Elizabeth Dunn
Direct Diai: [205) 777.7146

Emad

May 1, 2019

Honorable Stewart Welch, Mayor
nia C Smith, President

Alice Womack

Lloyd Shefton

am S, Pritchard, 11
Philip Black

Mountaln Brogk City Cour
56 Church Street
Wountain Brogk, Alsbama 35213

Rie: Mountain Brook 8nard of Edutation Recammendation
Dear Mayor and Council Mambers.

Richard Mur

wishes 1o resign his posit

tay hasinfor

cuntain 8r00! ¥ Board of Education (the “Board”™) that he
en the Board prior 10 the end of hus term. Mr, Mutray has been an
outstahding member of our Board, and he will he greatly missed

This fetter is to mform you ol the resignation and vacancy pursuant 1o Section 16-11-3 of the
Code of Alabama which states “{ijn tha event of a vacanty In the membership of the city board
of education by resignation or otherwise, the fact shall be reported to the city council or
comimissien by the board, and the council or cominission shall elect a persen to fill the vacancy
for the unexpired term

The Board s unanimously and enthusiastically recommending that you consider jelfrey Brawer
o replace Richard Murray

Mr. Brewaer is 3 licensed architect and the CEQ of Geodwyn, Mills and Cawood (GMC), His
teadership of the firm is focused on leaving a legacy of good and recognizing the opportunities
we have to make people’s lives better. He is a member of the American Institute of Architects,

' Zﬂ?—o?'-f'

the Alabama Association of School Boards, Alabama Association of School Administrators, and
the of Alab: His civic and y leadershi
activities include the United Way of Greater Birmingham Campaign Chair, and Leadership
Blrmingham Class of 2012.

As a long-time resident, he Is deeply Invested in the Broak lly and
fi vt projects that include the redevelopment of Lane Parka, the
design and plan of the Piggly Wiggly in Crestline, and around the 2

The Board believes that Mr. Brewer will make an excellent Board member not only because of
his cutstanding resume, but also because of his commitment to the Mountain Brock
community.

Mr. Brewer's background in design and architecture would serve the Board well with multiple
facility projects on the school system’s horlzon, Additionally Mr, Brewer and his wife, Jennifer,
have Campbell, a 6™ grader, at Crestline Elementary; Bentley and Liza, 7™ graders at the junlor
high; and Logan an 11% grader at the high school, so he will have a personal interestin the
success of the school system for many years to come.

Mr. Brewer has met with Board members and is available to meet with each City Council
member for an interview at your convenience. Thank you for your consideration of this Board

and if hauld have any further questions, please contact me or
Superintendent Barlow,

Very truly

T
Elizabeth Dunn

ED/em

Enclosure

cc:  Board of Education
Dr. Dicky Barlow

APPENDIX 1

Jeffrey Brewer and his wife, Jennifer, have lived in Mountain Brook, Alabama
since 1998. They have three daughters and ane son, all enrolled in Mountain
Brook Schools. They are active supporters of the school system and the many
Meountain Braok sports teams and activities in which their children participate.

Mr. Brewer is a licensed Architect and the CEQ of Goodwyn, Mills and Cawood
(GMC) a multi-disciplined Architecture and Engineering with offices in 5 States. In
his more than 20 years of practice and leadership of the Birmingham office since
1998, he has been instrumental to the firm's recard growth and impact across the
Southeast as one of the largest privately held design firms. His leadership of the
firm is focused on leaving a legacy of good and recognizing the opportunitias we
have to make people’s lives better with good design, civic leadership, and
stawardship of the built environment

As a long-time resident he is deeply invested in the Mountain Brook community
personally and professionally through several local projects which include the
redevalopment of Lane Parke, the Piggly Wiggly in Crestline, and improvements
around the Zoo renovation including the new entrance building among many
others.

He is a member of the American Institute of Architects, the Alabama Association
of School Boards, Alabama Association of Scheol Administrators, Economic
Development Association of Alabama, National League of Cities and the National
Association of Industrial and Office Properties, His civic and community leadership
activities include the United Way of Greater Birmingham Campaign Chair; Board
Mamber of Restoration Academy; Oakworth Capital Bank Advisory Board; and
Leadership Birmingham Class of 2012,

Mr, Brewer graduated with a Bachelor Degree in Architecture from Auburn
University, Magna Cum Laude, in addition to specific studies at the Boston
Architectural Center and Auburn Center for Urban Studres. He was honored with
Auburn University’s Young Alumni Achievement Award in 2012,
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RESOLUTION Ho. 3019-075
WHEREAS, the City of Mountain Brook, Alabama (hereinafter at times referred to as City) is
desirous of having certain improvements made, within the City limits of Mountain Brook, in accordance
with plans prepared by the Alabama Dep of Tr ion ard desi
CMAQ-3715(268), Zoo Sidewalk Connestor from Poinciana Drive ta 20% Place South, Along 20*

a3 Project Number:

Place South to Cahaba Road.

WHEREAS, The Alsbama Department of Transportation is now cr may later be desirous of
receiving Federal Ald for improvement of said highway; and

WHEREAS, The Federal Highway Administration, an agency of the United States of America,
will not participate in any funding for the construction of ssid project until and ualess the City will agree
10 certain requirements of the Federal Highway Administration. The City for the purpose of complying
with requirements of the Federal Highway Administration in regard to its funding of improvements of
the type and kind in this agreement provided for, does hereby pass and adopt the following resolution:

BE IT RESOLVED by the City Couscil of Mountain Brook, that the plans of said project
including alignment, profile, grades, typical sections and paving layouts as submitted to this City and
which are now on file in the office of the City Clerk are hercby approved and that the location of said
project as staked out by the Alabama Department of Transportation and a5 shown by said plans referred

{0 aré hereby approved and the Alabama Dep of T jon, in cooperation with the Federal
Highway Administration, is hereby authori 'lopmceedwiihduytdir;g.dr;héng.puﬁna.lﬂ
herwise improving and jon of said project in accordance with said plans.

The City by and through its Council hereby grants to the Alabama Department of Transportation

the full use of and gecess to the dedicated widths of any existing streets for the construction of said

APPENDIX 2

project and hereby agrees to permit and allow the Alabama Department of Transportation to close and
barricade the said project and intersecting streets for as long as necessary while the said project is being
graded, drained, paved, and otherwise improved, and hereby agrees that the usc of any street of highway
for parking within an interchange area will not at any time be permitted.
mcmhnwm:m-mduuwmmkgdlydfccﬁwmﬂmmﬂuhmn
will permanently barricade and/or relocate certain intersecting streets as required by the State and 1o

permanently deny or limit access at certain locations a3 required by the State along said improvements,

all of which are more specifically stated as follows:

BE IT FURTHER RESOLVED by the City Council, that for and in consideration of the Alsbama

D of T don in

P P

said highway and routing traffic along the same through the City over said projeet, such City hereby

with the Federal Highway Administration, constructing

agrees with the Alabama Department of Transportaticn and for the benefit of the Federal Highway

Administration, that on the abx d project the City will not in the future permit encroachments
uwnLherial:lnfw;wwiﬂitpmlqyucd‘mmorhwﬁtingupmdlimﬂmnmwmmlhﬁu

pwﬁdedﬁrtnﬁﬂn)!.mplas,adnofalml??s‘umded.udnduhmnfulbam;mr

will it permit other than parallel parking in arcas where parking is permitted; noe will it allow the placing
of any informational, regulatory, or waming signs, signals, median crossover, curb and pavement or
other markings, and traffic signals without written spproval of the Alabama Department of
Transportation and the Federal Highway Administration, of the location, form and character of such
installations. The traffic control devices and signs installed during construction, and those installed after
completion of this project shall be in accordance with the latest edition of the national Manual on
Uniform Traffic Control Devices and accepted standards adopted by the Alsbama Department of
Transportation of the State of Alabama end by the Federal Highway Administration. The City further
agrees that subsequent traffic control devices deemed necessary by it in keeping with applicable statutes,
rules and regulations to promote the safe and efficient utilization of the highway under the authority of
Title 32, Chaptes 5, Code of Alabama 1975, and all other applicable laws of Alabama, shall be subject to
and must have the appraval of the Alsbama Department of Transportation of the State of Alsbema and
of the Federal Highway Administration, prior to installation end the City further agrees that it will
enforce traffic and control the same under the provisions of Title 32, Chapter 5, Code of Alabama [975,
and other applicable laws of Alsbama.
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BE [T FURTHER RESOLVED by this City Council:

1. That the City agrees to perform all maintenance on crossroads, service drives, or relocated

g_ads that are not designated Federal or State high that are in the jurisdiction of the
Ay,

2. That the City agrees to perform oll maintenance on any existing road which has been
replaced by a new road; or, if the existing road is not used, the City has the option of
vacating same,

3. That the City agrees to perform all mai oni h
of the denied access line.

4. That the City agrees to perform all maintenance on grade separatiors along the roadway to
the end of the bridge, or the denied access fence, whichever the case.

ges (o the th | crossing

It is understood and agreed that no changes in this Resolution or Agreement shall in the future be
made without having vblained the prior approval of the Federal Highway Administration.
THIS RESOLUTION PASSED, ADOPTED, AND APPROVED this the __25t%  dayof

My ;2029

ATTEST

1, the undersigned, Clerk of the City of Mountain Brook, do hereby certify that the above and
foregoing is a true and correct copy of a resolution duly and lawfully adopted by the Council of the
foregoing City, at its regular meeting held on the zats day of e
20% __, which resolution is on file in the office of the City Clerk

Are weien 111 Mayor

Given under my hand and the official seal of such City this _2

o G fover

CITY CLERK

day of

A Fomal.

| For Official Use Only:  ALDOT Agreement Number: l

Region Tracking Number:

Project Number: CMAQ-3715(268)

Region:  ECR- m County: JEFFERSON

STATE OF ALABAMA acting by ond through the
ALABAMA DEPARTMENT OF TRANSPORTATION: AGREEMENT for the
INSTALLATION and/or OPERATION ond/or MAINTENANCE OF TRAFFIC CONTROL SIGNALS and/or
ROADWAY LIGHTING

This Agreement, in accordance with resoltion number dated [or minutes dated}

attached hereto and made part of this Agreement, Is made and entered into by

and between the Alabsma Department of Transportation (herein referred (o as STATE] and the

CITY OF MONTAIN BROOK [nerein referred to as MAINTAINING AGENCY) for the

accomplishment of the following work as hereinafter indicated by the alphabetic letter of “X* marked in the check-boxes
belaw, to wit:

(A) (8] 5] (0} (€}
New fquipment | Complete | Cperation | Maintenance
instatistien_| _ Upgrade Aemoval
Tratfic Control Signat: (i) 5] a a =]
Intersection Flashing Signal/Bescon: a a a a El
Roadway Lighting: a [u] a a a
Other: i @ 8] a =2 X

The accomplishment of the wark indicated by the alphabetic letter of “X™ marked in the check-box{es) above and
hereinafter signified by the use of the carresponding alphabetic letter A, B, C, D, andjor £ 35 applicable, will be at the fallowing
location{s): {Exomple: AL-J/US-31 @ Moin Street (A, D, & Ef denoles the installotion, operation, ond maintenance of the
equipment instolled) NOTE - i more spoce is needed, please use continuation sheets.

Pedestrian Signst: At intersection of Cahaba &oad and Lane Park Road-A-D&E

1. In the event the wark to be accomplished above Is identifiad by (&) and/or (B), the [ STATE [] MAINTAINING
AGENCY will furnish and the [ $TATE [ MAINTAINING AGENCY wil install the equipment andfor associated
hardware utilized in the accamplishment of the work.' In the event the STATE contributes funds ta the work and the
A AGENCY will be or o the *Exhibh O is attached
to 3nd made part of this Agreement.

ot overruns

Page 1 ofé rev - 0972015

APPENDIX 2

2. The equipment and/or asscciated hardware shall be instafied in accordance with the applicable portions of the:

A Manual on Uniform Traffic Control Devices for Streets and Highways (MUTCD), current ALDOT approved
editlen.

B StteolAlsbama Project Detalls Hghway

€ National Electrical Cade, current edition.

D.  Aabama Department of Transportation (ALOOT) Standard Spedfications for Highway Construction, cument
editlon and applicable special provisions,

E. Codeof Alabama, 1575 mm«-wamnwnmumuu

Unk Roads.

cufrent year version.

3 TheSTATE quantity of o/ ]

of the work identified by |A) and/or (8) above. In the event the MAINTAINING AGENCY furnishes the equipment and/or
{A) and/or () above, the MAINTAINING
AAGENCY shall ascertain that the type and quality of the equipment and/or assaclated hardware s In accordance with the
STATE! Sources, and Spegal (APL) 3 v
of Matartals and Tests.

be the work

the STATE and tha STATE

4. Tidetoanyand all squipment v

s The equipment and/or associated hardware shall be cperated and maintained at the sole expanse of the MAINTAINING

AGENCY, The MAINTAINING AGENCY agr vid ng basis as required, beginning at
the time of tha Initlal electrical during the of the system. The AGENCY
agrees further to maintain the equipment in of repair at all times, as required in
accordance with the applicable documents: Manualon ind Highwyy and the
of dard Soacitl scplicable

Any traffic control signal equipment and/or rmust also be vith amy traffic
signal operating plan of the STATE which is in eflect at the app f the " of the
Ve TAINING AGENCY shall male or cousa to be made any

st o AGENCY Is

unable to repalr the equipment and/or assodated hardware In a timely manner as determined by the STATE, the
MAINTAINING AGENCY agrees that the STATE reserves the right to and may repalr the equipment and/or assodated
hardware, 3nd nwoica the MAINTAINING AGENCY for all costs Incurred. The MAINTAINING AGENCY 2grees to pay the
STATE all such costs Incurred by the STATE promptly upon receipt of the invoice from the STATE.

Page 20f6 rev— 092015

Sa I instances where ALDOT maintains a ficer-optic trunk Bine that Is ued in conjunction with a closed-loop signal .

system, the MAINTAINING AGENCY shall maintain the fiber-cptic cable fram the splice palnt in the trunk fine out to

the traffic control equipment.
6 A [Junwarranted trafic control signal. (Mark with X If applicable In check-box)
L} A or(8) with "Traffic Control
Signal:® marked, and this lnstallation AGENCY and the sign s

marked above, then upon Installation of the equipment and/or assodated hardware, the MAINTAINING AGENCY
agrees 1o aceept any and all responsiblity for eny damage or Injury that may be caused by or relgted to the

installation, location, operation, sequencing, and/or rdware and
shal defend, Indemniy, and hold harmiess the State of Alabama, the Alzbama Department of Trarsportation, and .
R 2gents, servants, employees, in their official or andfor o clairms,
damages, lomses and expenses, induding but not imited to attomey's fees, arising out of or resuiting from the
Installation, operatian, and e hardware, o any daim, damage, loss,
©f expenia 1o the person of property caused.
8. [ All other work. (Mark with "x" for the type of AGENCY In check-
bax)
The [ OITY (iIncorparated Municipality)

Subject to the limitations on damages applicable to munidpal corporations under Alabama Code § 11-47-
190(1975), the CITY shall Indemaify and hold harmiess the State of Alabama, the Alabama Department of
Transportation, its efficars, eficlals, agents, servants, and employees from and against (1) chims, damages,

losses, and expenses, ta attorney’s fees U
or related tﬂu\'wkmwmﬂl\' or Its olficers, employees, contracts, agents or assigns (2} the
provision of any sen of ired, or the OTY

the terms of this Agreement, or (3) any damage, loss, expense, bodily Injury, or death, of Injury or destruction
ot tangible property (other than the work itseif), Including loss of use therefrom, and Including but not imited
to attorney’s fees, caused by the negiigent, careless, or unsiiiful acts of the OITY, Ity agents, servants,

or of the misuse, or of any
saurce of funding, compentation, or reimbursement by the CITY, its agents, servants, fepresentatives, or
employees, of anyone for whase acts the CITY may be llable.

The ] COUNTY {County Government or Agency)

The COUNTY shall be respansible at all times for all of the work performed under this agreement and, as
provided In Alabsma Code § 11-93-2{1975), the COUNTY shall indemaify and hold harmiess the State of
Alabama, the Alab: ts officars, officials, agenty, servants, ind employees.

Page 3 of § rev = 09/2013
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Minute ]

For all laims not subject 1o Alabama Code § 11:93-2(1975), the COUNTY shall Indemnify and hold harmiess the

State of Alabama, the Alabama Oepanment of Transponation, its officers, officlals, agents, servants, and

employees from and against any and all damages, claims, loss, Nabilitles, attorney’s fees or expense

or any thereof arising out of, connected with, or related Lo (1) wark

performed under this Agreement, (2} the provision of any services or expenditure of funds required,

authorized, or undertaken by the COUNTY pursiant to the terms of this Agreement, or (3) misuse,

of of any source of funding compensation or
reimbursement by the COUNTY, Its afficers, officials, agents, servants, and employees.

The term "hold harmiess™ AGENCY ta pay damages cn behalf of the State of

Alatama, the Alabama Department of Transportation, and is agents, servants, and/or employees.
Complete remaval of the andfer
sole expense of the [] STATE [[] MAINTAINING AGENCY.

hardware, y (€], will be at the

The STATE reserves the right to demand the removal of the equipment and/ar assoclated hardware should the
STATE determine that the signal Is no longer required or deem its condition or operation hazardous, Further,

the STATE shall have the right the / should the
AGENCY fall to do so upon demand by the STATE. The MAINTAINING AGENCY agrees to reimburse the STATE
far its casts h thi I. Any and/ar hardwara which by the

STATE to be non-uniform or cbsalete will be remeved and dispased of by the MAINTAINING AGENCY. None of

the nan-uniform or cbsolete and/or dware which has been remaved shall be reused
on the STATE highway system.
if future require changes and/or to sald /i hardware

{other than ordinary timing), the MAINTAINING AGENCY shall obtain the approval of the STATE before such

changes are implemented and the STATE shall make a enwhethera new is requited
to be submitted for the UPGRADING, OPERATION, Eofth and/or
hardware. All such changes shall be at the sale cost and expenie of the MAINTAINING AGENCY.

In the event Federal funds

Inthe of th described, “Exhibit T
15 attached to and made a part of this Agreement. "

EUNDS SHALL NOT BE CONSTITUTED AS A DEST

1t 15 agreed that the terms and commitments contained herein shall nat be construed as a debt of the State of
Alabama In violation of Article 11. Section 213 of the Constitution of Alabams, 1901, as amended by
Amendment Number 26. It Is further agreed that if any provision of this Agreement shall contravene any
Provision or then the provision in this shall be

statute or Ct
deemed null and void.
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For any and all disputes arlsing under the terms of this Agreement, the partles hereto agree, In compllance
with the recommendations of the Gavernor and Attarney General, when considering settiement of such
disputes, to utllize appropriate forms of non-binding alternative dispute resolution Including, but not limited
o, mediation by and through the Attorney General’s Office of
privata madiators.

Hearings of

The type and number of signal & pedestrian heads per Intersaction or roadway Nghting hardware are as
follows: {Eromple: 5 = 3 sec, 12%, red ball, yellow/areen left arrow. OPTION: If plons are avollable to convey
Information below, Just enter “SEE ATTACNED PLANS™) WNOTE - If more spoce s needed, please use
continuation sheets.

Sea attached plans -
Pedestrian Slenal
TYPEOFSIGNAL . CONTROLLER
O Tratfic contrel [ Pecestrian Control Make: Model &
[ nashing [ wane convol [ Fised Time [ Two Phase
[ school Flasher [ Raiiroad Crossing [ semi Actuated [ Four Phase
[T T — L] [ Bght prase
O other:
sestem & ves [ wo

1.

In the evant the work 1o be accomplished Is identified by (A). (B), and/or (C) and [1] In part or whally constitutes an

fixed time signal control operation between two or more Intersections
{herein referred to a1 a SYSTEM Indicated by the Y bo for YES marked in th controlier
bex above), [2] s located within the mits of a SYSTEM, or (3] Is within close proximity as to adjoin a SYSTEM, the []

stare [J AGENCY shall the work identified by (A), (8], and/or (C) to ba SYSTEM
compatible.

. s L2 AGEhCY K officans, S
or assigns. The AGENCY I3 an y from the State and nothing In this agreement creates
By algning this contract, the for th this that they wil not viclate

federal immigration law or knowingly emplay, hire for employment, of continue to employ an unauthorized allen
within the State of Alabama. Furthermore, 3 contracting party found to be In violation of this provision shall be
deemed in breach of this ind shall be

there from.
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By.

WITNESS WHEREQF, the parties hereto have caused this Agreement (0 be executed by those officers, officials, and persons
thereunta duly autherized, and the Agreement s desmed to be dated and ta be effective an the date stated hereinatier s
the data of the approval of the Region Engineer.

(S=cl of OWNER)

S i
S e,

Agresient Recommended for approvalk:

of 20

Area Traffic Engineer Signature

STATE OF ALABAMA acting by and through the ALABAMA DEPARTMENT OF TRANSPORTATION

The within and foregoing Agreement is hereby approved on this day

APPROVED: RECORDED:
By: By.
Reglon Engineer Signature State Traffic Engineer Signature
Date;
(Added to Archive)
Page 6 of 5 rev— 092015

RESOLUTION NUMBER _20:%-07¢

BE IT RESOLVED, by the City Council of Mountain Brook, Alebama, that the City
cnter info an agreement with the State of Alabama acting by and through the Alabama
Department of Transportation for:

The Installation and /for Maintenance of Traffic Control Signals and/or Street Lighting for:

Project Number: CMAQ-3715(268)

Zoo Sidewalk Conneetor from Poinciana Drive to 20% Place South, Along
20" Place South ta Cahaba Road.

which agreement is before this Council, and that the agreement be executed in the name of the
City, by the Mayor for and in its behalf and that it be attested by the City Clerk and the seal of
the City be affixed thereto.

BE IT FURTHER RESOLVED, that upon the completion of the execution of the
agreement by all parties, that a copy of such agreement be kept on file by the City Clerk.

Adopted and approved this _2%tt

day of _ My 220 -

ATTESTED:
(SEAL)

Mayor srawars Welsh 11

1, the undersigned qualified and acting clerk of the City of Mountain Brook, Alabama, do
hereby certify that the above and foregoing is & true copy of a resolution lawfully passed and
adopted by the City Council of the City, named thetein, at a regular meeting of such Council
held on the _28th _ day of Hay .20:7___, and that such resolution is on
file in the office of the City Clerk.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the official seal of
the City on this _:2th  dayof _ ray 20_:4

City Clerk araven pocnie

— F\Minutes & Agendas\Council 2019120190528 Minutes.doc

by
ob
[
="
B

Mﬂy’




., 768 Minute }

Permit Nmber —cMaoaTIOR
Divisba  BASTCENTRALREGION Coumty ——IFFERSON

80 EXHIBITM
CERTIFICATION

Wﬁﬁﬁﬁonh_@ﬂmbﬁwmﬂhwﬂﬁhhmwmdhwku

s

The prospective participantivecipicat, b mmm«mmm f this Foderd
o 3 h&m&@wko& mixln :nﬂa&uka

pasticipantrecipient cach the best of the f the
wammor&w&ﬂm £ M%of&epwowdw

(I)NoFedudupm nmmmpdduwﬂlbembyummﬂofmw

shove, to pu'mafarhﬂuadng of any Federa]
,ammbuof moﬁe««mﬁhﬂm conym.oun ye:ofumnbuo(
elfnmy Fedmlbu. % Mn’mdmmﬁm.m
continuation, renewsl, amendment, or g amﬂ:hﬂmbmuwwvc

glf funds other
for )uy mamqswgmmwmpﬁmmuumwm
cwms:,nnﬂimo: W&.unmphyeoohhambuofcooaxmin
ubumsm lig.u" bﬁ'u&mmmmmﬁmm e
3" -oéehm mmum‘hmmm

This certification ofﬁmu;m
mwm&mwmum ﬁw&iu
mm ﬂSZ.TWJl.USOade. fle

nﬁmm mu-mmwdmumﬂ snd not more than

ubw&u s F edml
eoopmd wwo&c ucder Socticn 1352.1111031 wcodc.

w i MIW wd. m"ﬂ"‘"w

Mmﬁﬁpﬂ

Book 90

J\Minutes & Agendas\Council\2019\20190528 Minutes.doc

May 28, 2019

APPENDIX 2



CONTRACTOR AGREEMENT

Gray's Tree Service (“Contractor”) enters this Contrlcwr Agreement
("Agreement”) with the City of M in Brook, Alab: a ipal corporation
(“City"), effective as of the date last executed by a party below (the “Effective Date” ).
Contractor and City may be individually referenced herein as “Party” or collectively as
“Parties.”

. Project. Unless otherwise stated on the attached Exhibit A - Specifications

(whlch is incorporated by r:fercmx), Conlrnclor. at its expense, will fumish all the labor,

ials, supplics, supervisi needed to perform the work, services and
operations (collectively, the "Wm‘j on the understated project (the Project™)

Name of Project: Remove Trees from between Fields 2and 3
C-20190516-514

Site of Project: Mountain Brook High School Athletic Complex
3650 Bethune Drive
Mountain Brook, AL 35223

2. Scope of Work. See Exhibit A (which includes the City Scope of Work and
May 16, 2019 C: Proposal, hereinafier the “Cq Proposal") that is attached
and incorporated herein.

3. Undertaking of Parties. Contractor agrees to perform the Work in
accordance with the terms, conditions and specification in this Agreement and on Exhibit
A. City agrees to compensate Contractor and perform its other responsibilities set forth
in the Contract Documents.

4. Term/Termination. The term of this Agreement shall commence on the
Effective Date and thereafter continue in effect for six (6) months (the “Term™). The
period in which Contractor will complete the Project is set forth on Exhibit A.

Notwithstanding the provision immediately above or any other language herein,
City may i this Agr before the expiration of its Term at the time
designated irl a written notice to Contractor if each of the following have occurred: (a)
Contractor has defaulted on a material obligation to the City hereunder (a “Default”); and
(b) following the City’s provision of written notice of Default to Contractor, the
Contractor fails to correct or remedy that Default within fifteen (15) days after reccipt of
that notice. The failure of the Contractor to timely perform the Work shall be considered
an event of Default. This remedy is in addition to any other provided in the Agreement
or available to City under law or in equity.

Contractor’s obligations herein shall survive the termination or expiration of the
Term for these periods: Section 6(f) (Warranty on workmanship and materials) for one

20,9,_077 769

year following Project acceptance; other warranties in Section 6 for a period of onc year,
and Section 7(c) (Indemnification) for a period of twao (2) years.

5. Contract Price/Invoice/Certification. Unless otherwise stated in the Special
Conditions on Exhibit A or agreed in a writing signed hy the partics, City will pay
Contractor the lump sum amount of ive
as compensation for performing the Work (the “Contract Pn::"), Unless agreed in a
writing signed by duly authorized representatives of both parties, the total amount
payable to the Contractor for the Work alu!l not exceed the Contract Price (and agreed

sum(s] plynhla for any Additional Op: lated on Exhibit A). la_ng_uml
t pail i i it
I id dditional i .00,
Within ten (10) days following the ful letion of the Project,

Contractor will submit to City Project Representative an invoice for the Contract Price
(us adjllslﬂd by any mutually agreed change ordu'! signed by hoth parties). With such
invoice Contractor shall submit records r pay Within five
(5) days following receipt of that invoice, City PmJ:\'.I. R:pus:nlll:v: will review same,
consult with Contractor and make any mutually agreed modifications to it, certify that the
invoice is due to be paid, and forward that centified invoice to the City Clerk. The City
Clerk will remit to the Contractor the amount certified for payment within twenty (20)
days after it receives that certification.

6. Warranties of Contractor. The Contractor warrants each of the following
with respect to its Work:

(a) that it expeditiously will perform its Work in a good and workmanlike
manner that is consistent with level of skill end care that would be
provided by other performing operaticns under the same or
similar conditions, and in accordance with the Project schedule;

(b) that it, and all of its employees or any subcontractors (if authorized),
will complete the Work in complisnce with all codes, laws and
regulations that are applicable to the Project;

() that before commencing the Work, at its own expense, the Contractor
will obtain all licenses, permits or other govemmental authorizations
needed to complete the ‘Project, " including without limitation, a
business license and building permit issued by the Clly (collectively,
“Licensing"). Contractor further agrees to maintain that L:::mmg
througheut the performance of the Project;

{d) that it has inspected the Site and any other locations at which it will
perform the Work, and, based on that inspection and its expertise, that
it has determined that each of those locations is reasonably suitable for
Contractor to complete the Work;

(e) that the Contractor shall be responsible to remove and properly dispase
of any debris related to its completion of the Project, and that it will
leave each location where the Work is performed in reasonsbly clean
condition;

(f) that the Work will be free of any material defects in workmanship and
materials for a period of one (1) year that shall commence on the date
of acceptance of the Project; and

(g) that all actions required to be taken by or on behalf of the Contractor to
enter or execute this Agreement, and to perform its obligations and
agreements hercunder, have been duly taken, and the person signing
below on behalf of Contractor is avthorized to execute this Agreement.

7. Insurance/Saflety/Indemnification.

(a) Insurance. For the duration of this Agreement and for limits not less than
stated below, Contractor, at its sole expense, shall maintain the following insurance with
a company(ics) lawfully authorized to do business in Alabama and reasonably acceptable
to City:

(i) Comprehensive General Liability: Seven Hundred Fifty Thousand
Dollars ($750,000.00), combined single limit and aggregate for bodily
injury and property damage. '[':us Cnmpr:hcmw: G:ncrll Luhalaly policy
shall include coverage for p
operations, assumed contractual obli
broad form property damage;

it i

and

(ii) Automobile Lisbility: Automobile Liability covering owned and
rented vehicles operated with policy limits of not less than Seven Hundred
Fifty Thousand Dollars (3750,000.00) combined single limit and
aggregate for bodily injury and property damage;

{iii) Workers Compensation/Employer’s  Lisbility: Workers'
Compensation as required by statute and Employer”s Liability with limits
of Five Hundred Thousand Dollars (3500,000) per occurrence.

The Contractor may satisfy its i obligations h der through a ination of
primary, umbrella and excess policies. Befou: the exewnnn of this Agreement, the
Contractor shall provide City a certifi ) of pliance with the

requirements in this section. The certificate shall name City as an additional insured on
the Comprehensive General Liability, Automobile Liability, and any applicable umbrella
and excess policies.

The City will not fumish any type, form, coverage or amount of insurance in
connection with the Project.

(b). Safety. Contractor agrees that it (a) has the sole responsibility to identify any
condition or hazard at the Site or other locations on City property that will prevent it from
safely performing the Work, and (b) is exclusively responsible for performing the Work
in a safe manner that does not put at risk the safety of persons or endanger property.
Contractor shall take all reasonable precautions for the safety of, and shall provide all
reasonable protection to prevent damage, injury or loss to: (i) its employees and all other
persons who may be affected by the Work; (if) all the Work and all materials and equipment
to be incorporated therein, whether in storage on or off the Site, or under the care, custody or
control of the Contractor or any of its representatives; and (iii) other property at the Work
Site or adjacent thereto.

(). Indemnification. Contractor agrees to defend, indemnify, and hold harmless

City and its agents, employees and officials (hercinafter collectively, the “Indemnitees™)

from and against all demands, actions, liabilities, expenses (including reasonable

nnnm:y 's fees) or claims for damages by any thmi pamu (m:ludml any a-npiom,

or rep! ive of the C ")

U\ll arise out of, relate to or are caused by any mghg:m act, omission crr conduct by

or any Ci R ive in performing or failing 1o perform the Work

or its (or their) respannblhha under this Agrecment; provided that nothing herein shall

obligate the C to indemnify any of the itees for any claims resulting from
the negligent conduct or the willful nuwunduu of the Indemnitees.

The City will not indemnify Contractor (or nay of its representatives or authorized
subcontractors) for any claims that relate to or arise out of the Project.

(d). Limitation of Liability. In no event may Contractor recover from the City

any !peclll lnudmul eonsqumm.l or any other indirect damages whatsoever of any

ding, without limitation, d. for lnsl profits, lost advantage, lost

nppormnlty. loss of savings or or for il d cost of operations) or amount
arising from the City’s breach of its obligations hereunder.

8. Project Representative. Each Party shall appoint and indicate on Exhibit A its
ive who shall di with the other Party on all matters related to the

p:rfumanoe of the Work and the administration of this Agr (the “Project
Representative™. Any notice requtred hereunder shall be sufficiently given when sent to
the approp Project R via United States certified mail, retum receipt

requested, or via overnight muncr with receipt verification to the address set forth herein,
or by personally delivering such notice to the party to be in receipt thereof.

9. Miscellancous Provisions.

a. This Agreement which is comprised of this instrument, the City Scope of Work

and the May 16, 2019 Contractor Proposal (collectively, the “Contract Documents™) scts
forth the entire understanding between the Partics concerning the matters herein, and all

4
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oral rep i prior negotiati d di diti and
terms discussed between them prior to acceptance and slg;mng of this Agreement are
deemed to have m:rgul herein. In the event of l.ny mnﬂ.uu or umrmmncy between
provisions in the various Contract De ion(s) in the di in the
order below shall control and take precedence: (I.) lhu Agreement; (2) the City Scope of
‘Work; and (3) the Contractor Proposal,

b. This Agreement may be executed in counterparts each of which when executed
by the Parties shall be deemed to be a complete original. An electronic or facsimile copy
of the executed contract or counterpart shall be deemed, and shall have the same legal
force and effect as, an original document.

c. Any forbearance or delay on the part of City in enforcing any of its rights under
this Agreement shall not be construed as a waiver of such rights. No terms of this
Agreement shall be waived unless expressly waived in writing.

d. Contractor may not assign ils rights, obligations or the benefits of this
Agreement to any third party without the written consent of City, which consent may be
withheld for any reason.

c. This Agreement is made only for the benefit of the Parties. It is not intended,
nor shall it be construed, to grant or bestow any benefit, right or privilege to any third
party.

f.C is an i of City. This Agreement does not
create any partnership, joint venture or principal-agent relationship between the Parties,
Further, City retains no control or authority with respect to its means and methods in
which Contractor (or any of its employees or representatives) performs the Work.

h. Immigration Law Compli C and warrants to the Cuy
that: (i) it does not knowingly employ. hire for employmms. or continue to employ, in
Alabama, an “unauthorized alien,” as defined by the Beason-Hammon Alabama
Taxpayer and Citizen Protection Act, §31-13-1, et seq, Code of Alabama 1975, as
amended (the “Act”™); (ii) it will enroll in the E-Verify program prior to performing any
work on the Project in Alabama and shall provide documentation establishing that it is
enrolled in the E-Verify program. During the performance of this Agreement, the
Contractor shall participate in the E-Verify program as required under the terms of the
Act and shall verify every employee in Alabama that is required to be verified according
to the applicable federal rules and regulations; (iii) it will comply with all applicable
provisions of the Act with respect to subcontractors, if any, that it engages on the Project
by entering into an agreement with or by obtaining an affidavit from such subcontractors
providing work on the Project in Alabama that such sub are in li
with the Act with respect to their participation in the E-verify program. Contractor
further represents and warrants that it shall 'not hire, retain or contract with any
subcontractor to work on the Project in Alabama which it knows is not in compliance
with the Act; and (iv) by signing this Agreement, it affirms, for the duration of the

5
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Agreemenl, that it will not violate federal immigration law or knowingly employ, hire for
employment, or continue to employ an unauthorized alien within the State of Alabama.
Furthermore, if Contractor is found to be in violation of this provision, |'| shall be decmod
in breach of the Agreement and shall be responsible for all d

i. Amendment. Neither this Agreement nor any of the provisions herein
(including, without limitation, those ing the Scope, Project Schedule and Contract
Price) may be amended or modified except in accordance with the terms of a written
instrument (or change order) signed by both Parties.

i- Delaved Performance/Force Maieure Events. Neither Party shall be liable to the
other rnr any failure to perform its resp bl g payment bli )
undur this Agreement during any period in whlch its pcrfurmsnn: is delayed by

beyond its ble control, such as fire, flood, war, embargo, strike,
niot, or the intervention of any govemmental authority (a "Force Majeure Event”).
However, the delayed Party must promptly provide the other with written notice of the
Force Majcure Event, the delayed Party's time for performance will be excused only for
the duration of that Event, and, if that Event lasts longer than 30 days, then the other
Party may immediately terminate, in whole or in part, this Agreement by giving written
notice to the delayed Party.

k. This Agr shall be go d by, and d in d
laws of the State of Alabama.

with, the

(Signature Page Follows)

APPENDIX 3

Whereas, the uadersigned, duly authorized representatives of the Parties exceute
this Agreement on behalf of their respective organization on the datefs} shown below.

INTAIN BROO m AMA

Mayor

“Date 5723/291’ 9

CIY OF M

GRAY'S TREE SERVICE
By:

Is:

Date:

EXHIBIT A - SPECIFICATIONS
L. e of Wol
See attached City Scope of Work and May 16, 2019 Contractor Proposal.

If Contractor desires or is required to perform services on the Project that fall outside the
Scope (“Additional Operations™), the Contractor shall advise the City Project
Representative of the need for Additional Operations before those services,
the parties shall reach agreement on the expensc of any Additional Operations and the
Cnty Project Reprucnunv: shall approve any such Additional Operations before the

same. No p ion for Additional Operations will be paid
unlaa lhos: Operations are approved in advance.
2. Project Schedule. Weather permitting, Ce expects to plete the Work

within an approximate 4 week pcnnd after execution of the Agreement and the City
provides it a Notice to Proceed.

3. Project Representatives.

City Project Representative: Ci Project R
Shanda Williams Gil Gray

3698 Bethune Drive 3685 Parkwood Road
Birmingham, AL 35223 Bessemer, AL 35022
Email: williamssh@mtnbrook.org gil_gray@hotmail.com

Day Tel #: 205-802-3879

4. Special Conditions.

Day Tel #: 205-368-9882
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GATRELC Estimate (Good for 30 days)
Tree Service Date Estimate #
3685 Parkwood Road
Bessemer, AL 35012 SN&2019 £510
20.945-2006 Fax # 2054534906
Mtn Brook Athletic Complex Crane _____ Bucket___ Grapple____ Grinder

Bobcal____ Mulcher Climber
—PokSaw___ Baoxer_ MiniEx

Project Address
Mon___ Tue__ Wed___ Thur__ Fri___Sat |
Date Sch Emp,
Dascription aty Cost Total
Cut and remove 68 trees located on the hillside. 7.500.00 7,500.00
Total $7.500.00

Tree Remaval at the Athletic Complex
May 2019

771

The Mountain Brook Park and Kecreation Lepartment requested quotes ta have apgronmately 68 trees
removed from the bank between Field 2 and Field 3

APPENDIX 3
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CONTRACTOR AGREEMENT
Morris Shea Buildi C y (“Ci } enters this Contnnor
Agreement ("Agreement™) with  the City of M in Brook, Alab

corporation (“City"”), effective as of the date last exccuted by a party hcluw (ﬂ\:
“Effective Date"). Contractor and City may be individually referenced herein as “Party”
or collectively as “Parties.”

- Project. Unless ol.h:rvns: stated on the attached Exhibit A - Specificalions
(whlch is incorp: d by Ci at its expense, will fumish all the labor,
materials, supplies, supervision, and equipment needed to perform the work, services and
operations (collectively, the “Work™) on the understated project (the Project™)

Name of Project: Grading and Drainage Project by Fields 3, 4, and 7

Site of Project: Mountain Brook High School Athletic Complex
3650 Bethune Drive
Mountain Brook, AL 35223

2. Scope of Work. See Exhibit A (which includes the City Scope of Work and
May 13, 2019 Site Plans, hereinafter the “Site Plans”) that is attached and incorporated
herein,

3. Undertaking of Parties. Contractor agrees to perform the Work in
accordance with the terms, conditions and specification in this Agreement and on Exhibit
A. City agrees to compensate Contractor and perform its other responsibilities set forth
in the Contract Documents.

4. Term/Termination. The term of this Agreement shall commence on the
Effective Date and thereafter continue in effect for six (6) months (the “Term™). The
period in which Contractor will complete the Project is set forth on Exhibit A.

Notwithstanding the provision immediately above or any other language herein,
City may terminate this Agreement before the expiration of its Term at the time
designated in a wrilten notice to Contractor if each of the following have occwred: (a)
Contractor has defaulted on a material obligation to the City hereunder (a “Default”); and
(b) following the City's provision of written notice of Default to Contractor, the
Contractor fails to correct or remedy that Default within fifteen (15) days after receipt of
that notice. The failure of the Contractor to timely perform the Work shall be considered
an event of Default. This remedy is in addition to any other provided in the Agreement
or availzble to City under law or in equity.

Contractor's obligations herein shall survive the termination or expiration of the
Term for these periods: Section 6(f) (Warranty on workmanship and materials) for one
year following Project acceptance; other warranties in Section 6 for a period of one year,
and Section 7(c) (Indemnification) for a period of two (2) years.

Minute Book 90 -
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5. Donation of Work. In its public minded spinit and as an act of generosity to
the City and its citizens, the Contractor is donating its services and will perform the Work
and complete the Project at no charge to the City. As part of this donation, Contractor
will compensale its workers and personnel for any wages, salaries or other benefits
afforded them as employees of the Contractor for their services.

6. Warranties of Contractor. The Contractor warrants each of the following
with respect to its Work:

(a) that it expeditiously will perform its Work in a good and workmanlike
manner that is consistent with level of skill and care that would be
provided by other performing op: under the same or
similar conditions, and in accordance with the Project schedule;

(b) that it, and all of its employees or any subcor (if authorized),
will complete the Work in compliance with all codes, laws and
regulations that are applicable to the Project;

(c) that, except for municipal permitting expenses that the City will waive
for this Project, before commencing the Work, at its own expense, the
Conlractor will obtain all licenses, permits or cther govemmental
authorizations needed 1o complete the Project, (collectively,
“Licensing™). Contractor further agrees 1o maintain that Licensing
throughout the performance of the Project;

(d) that it has inspected the Site and any other locations at which it will
perform the Work, and, based on that inspection and its expertise, that
it has determined that each of those locations is reasonably suitable for
Contractor to complete the Work;

(€) that the Contractor shall be responsible to remove and properly dispose
of any debris related to its completion of the Project, and that it will
leave each location where the Work is performed in reasonably clean
condition;

(£) that the Work will be free of any material defects in workmanship and
materials for a period of one (1) year that shall commence on the date
of acceptance of the Project; and

(g) that all actions required to be taken by or on behalf of the Contractor to
enter or exccute this Agreement, and to perform its obhg:nens and
agreements hereunder, have been duly taken, and the person signing
below on behalf of Contractor is authorized to execute this Agreement.

APPENDIX 4

7. Insur /Safety/Ind iom,

(a) Insurance, For the duration of this Agreement and for limits not less than
stated below, Contractor, at its sole expense, shall maintain the following insurance with
a company(ies) lawfully authorized to do business in Alabama and reasonably acceptable
to City:

(i) Comprechensive General Liability: Seven Hundred Fifty Thousand
Dollars ($750,000.00), combined single limit and aggregate for bodily
injury and property damage, Thl! Ccmpﬂ:hmwe G:n:fal l_ubxhly policy
shall mdude caverage for p P I

md | obli i ind T d and
broad form property damage;

(i) Automobile Liability: Automobile Liability covering owned and
rented vehicles operated with policy limits of not less than Seven Hundred
Fifty Thousand Dollars ($750,000.00) combined single limit and
aggregate for bodily injury and property damage;

(i) Workers  Compensation/Employer’s  Liability:  Workers'
Compensation as required by starute and Employer's Liability with limits
of Five Hundred Thousand Dollars ($500,000) per occurrence.

The Contractor may satisfy its i bligations der through & bi of
primary, umbrella and excess policies. Before the exccution of this Agreement, the
Contractor shall provide City a certificate(s) of insurance evidencing compliance with the
requircments in this section. The certificate shall name City as an additional insured on
the Comprehensive General Lisbility, Automobile Liability, and any applicable umbrella
and excess policies.

The City will not fumish any type, form, coverage or amount of insurance in
connection with the Project.

(b). Safety. Contractor agrees that it (a) has the sole responsibility to identify any
condition or hazard at the Site or other |u€-lll¢lr|.l on City prnpcrty that will prevent it from
safely performing the Work, and (b) is for the Waﬂr.
m-safemmmm:tdnamlpu:ﬂmklhes:fﬂyofp:rsonsnrmdmgw
Contractor shall take all reasonable pmuuhum for the nl':ty of, and shall prowde lll
reasonable protection to prevent damage, injury or loss to: (i) its employees and all other
persons who may be affected by the Work; (ii) all the Work and all materials and equipment
10 be incorporated therein, whether in storage on or off the Site, or under the care, custody or
control of the Contractor or any of its representatives; and (iii) other property at the Work
Sitc or adjacent thereto.

(c). Indemnification. Contractor agrees to defend, indemnify, and hold harmless

City and its agents, employees and officials (hereinafter collectively, the “Indemnitees™)
from and against all demands, actions, lisbilities, cxpenses (including reasonable
momey 's fees) or claims fnr dlnusu by any uurd pm:a (mcludmg any employze,
"

or rep o

that arise out of, relate to or are uused by any n:gl.lgmt act, omission or conduct by
C ar any C R g or failing to perform the Work
or its (or their) responsabllmu unda' this Amem, pm“dad that nothing herein shall

obligate the C to ind fy any of the I for any claims resulting from
the negligent conduct or the willful misconduct of the Indemnitees.

The City will not indemnify Ce (or nay of its rep or authorized

subcontractors) for any claims that relate to or arise out of the Project.

(d). Limitation of Liability. In no event may Contracter recover from the City
any special, incidental, cnnsequcnlu! or any other indirect damages whatsoever of any
description (i g, without limi d for lost profits, lost advantage, lost
opportunity, loss of savmgs or revenues or for increased cost of operations) or amount
arising from the City's breach of its obligations hereunder.

8. Project Representative. Each Party shall appoint and indicate on Exhibit A its

ive who shall di with the other Party on all matters related to the

pu-fnrmm:: of the Work and the administration of this Agreement (the “Project

Representative™). Any notice required hereunder shall be sufficiently given when sent to

the appropriate Project Representative via United States certified mail, retum receipt

requested, or via ovemight courier with receipt verification to the address set forth herein,
or by personally delivering such notice to the party to be in receipt thereof.

9. Miscellaneous Provisions,

a. This Agreement which is comprised of this instrument, the City Scope of Work
and the May 13, 2019 Site Plan (collectively, the “Contract Documents”) scts forth the
entire understanding between the Pamu mm:anm; the matters herein, and all oral

prior diti and terms
discussed between them prior 1o acceptance and szsnmg g of this Agreement are deemed to
have merged herein. In the event of any conflict or mmn.mlmcy between provisions in
the various Contract D the pi ) in the order below
shall control and take precedence: (1) thll Agm:ment (JN\e City Scope of Work: and
(3) the Site Plans.

b. This Agr may be d in parts each of which when executed
by the Parties shall be deemed to be a complete original. An electronic or facsimile copy
of the executed contract or counterpart shall be deemed, and shall have the same legal

force and effect as, an original document.
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<. Any forbearance or delay on the part of City in enforcing any of its rights under
this Agreement shall not be construed as a waiver of such rights. No terms of this
Agreement shall be waived unless expressly waived in writing.

d. Contractor may not assign its rights, obligations or the benefits of this
Agreement to any third party without the written consent of City, which consent may be
withheld for any reason,

¢. This Agreement is made only for the benefit of the Parties. It is not intended,
nor shall it be construed, to grant or bestow any bencfit, right or privilege to any third
party.

f.C is an independ of City. This Agreement does not
create any partnership, joint venture or principal-agent relationship between the Parties.
Further, City retains no control or authority with respect to its means and methods in
which Contractor (or any of its employees or representatives) performs the Work.

h. Immigration Law Compli Ci and warrants to the City
that: (i) it does not knowingly nmplay. hire for unploymml or continue to employ, in
Alabama, an “unauthorized alien,” as defined by the Beason-Hammon Alabama
Tupaycr and Citizen Protection Act, §31-13-1, et seq., Code of Alabama 1975, as
amended (the “Act”); (ii) it will enroll in the E-Verify program prior to performing any
work on the Project in Alabama and shall provide documentation establishing that it is
enrolled in the E-Verify program. During the perfc of this Agr the
Contractor shall participate in the E-Verify program as required under the terms of the
Act and shall verify cvery employee in Alabama that is required to be verified according
to the applicable federal rules and regulations; (iii) it will comply with all applicable
provisions of the Act with respect to subcontractors, if any, that it engages on the Project
by entering into an agreement with or by obtaining an affidavit from such submntrlcsurs

providing work on the Project in Alabama that such sub are in
with the Act with respect to their participation in the E-verify program. Contractor
further represents and warrants that it shall not hire, retain or contract with any
subcontractor to work on the Project in Alabama which it knows is not in compliance
with the Act; and (iv) by signing this Agreement, it affirms, for the duration of the
Agreement, that it will not viclate federal immigration law or knowingly employ, hire for
employment, or continue to employ an unauthorized alien within the State of Alabama.
Furthermore, if Contractor is found to be in violation of this provision, it shall be deﬂ'ned
in breach of the Agr and shall be responsible for all d:

. Amendment. Neither this Agreement nor any of ‘the provisions 'herein

luding, without limi those g the Scope, Project Schedule and Contract

P’rwe] mly be amended or modified except in accordance with the terms of a written
instrument (or change order) signed by both Parties.
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ions uudu.r this J\buenlnu llumq,
any perivd in \\-I\ich s pcrl'omunu: reumstances beyond its reasonable
control, such as fire. flood, war, strike, riot, or the intervention of any
e Ma L]Luu. Event™), However, the delayed Pany must
provide the ather with written notice of the Force Majeure Event, the delayed

sts longer |

30 days, then the other Party muy mmediately tecmonate, in
whole or in part. this Ag

nt by giving written notice lo the delayed Party.
k. This Agreement shall be governed by, and construed in accordance with, the

laws of the State of Alabama,

Whercas, the undersigned, duly authonized representatives of the Parties exceute
this Agreement on hehalf of their respective orgamization on the date(s) shown below

Mayor

/Ll);!lc' 3’/2’2/20 r‘i

MORRIS SHEA BUILDING COMPANY

By-

Its:

Date:

Tor performance will be excused only for the dumation of that Event, and, if

APPENDIX 4

EXHIBIT A - SPECIFICATIONS
1. Scope of Work.
See attached City Scope of Work and May 13, 2019 Site Plans.
If Contractor desires or is requlrnd to perform services on the Project that fall outside the
Scope (“Additional Op ™), the Ce shall advise the City Project
Reprumunveofﬂ\emedfm“‘ ional Op before und, ing those services,

the partics shall reach sgreement on the expense of any Additional Operations and the
Cuy Project Represenmwe shall approve any such Additional Operations before the

same. No for Additional Operations will be paid
unl:ss those | Operations arc lppmvcd in advance.
2. Project Schedule. Weather permitting, C expects to the Work

within an approximate 12 weck pmod after exccution of the A!:r!:!mu'.:l and the City
provides it a Notice to Proceed.

3. Project Represcntatives.

City Project Representative: C Project Rep ive:
Shanda Williams Dick Shea
3698 Bethune Drive 609 South 20th Street
Birmingham, AL 35223 Birmingham, AL 35210
Email: willi tnbrook.org Email:
Day Tel #: 205-802-3879 Day Tel #: 205-956-9518
4, Special Conditions.
v
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