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MOUNTAIN BROOK CITY COUNCIL
PRE-MEETING DISCUSSION
NOVEMBER 26, 2018

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council

Room (A106) of City Hall at 6:30 p.m. on the 26th day of November, 2018. The Council President called the
meeting to order and the roll was called with the following results:

Boone.

1.

Present: Virginia C. Smith, Council President
William S. Pritchard II1, Council President Pro Tempore
Philip E. Black
Lloyd C. Shelton
Alice B. Womack
Stewart Welch I1I, Mayor
Absent: None

Also present were City Attorney Whit Colvin, City Manager Sam Gaston and City Clerk Steven

AGENDA
1. Request for bus stop shelter at Cahaba Village (Appendix 1)—David Silverstein

The members of the City Council expressed their general support for the installation of a bus stop
shelter on U. S. Highway 280 but reminded Mr. Silverstein that this request was previously denied by
the Alabama Department of Transportation (ALDOT). Mr. Silverstein offered to discuss this proposal
as well as the yield sign on Pump House Road with ALDOT and report back to the City Council.

2. Review of the matters to be considered at the formal (7 p.m.) meeting

3. The Mayor gave a brief update on the following matters: 1) the Restaurant Challenge, 2) the
MAX village shuttle pilot program, and 3) the pedestrian bridge in Jemison Park.

ADJOURNMENT

There being no further matters to be discussed, Council President Smith adjourned the pre-meeting at

approximately 6:45 p.m.

3.

CERTIFICATION

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true and

correct synopsis of the discussion from the work session of the City Council of the City of Mountain Brook,
Alabama held at City Hall, Pre-Council Room (A106) on November 26, 2018, and that the meeting was duly
called and held in all respects in accordance with the laws of the State of Alabama and bylaws of the City and
that no formal action or votes were conducted at said work session.

City Clerk /
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Sam Gaston

From: Joshua (Josh) Johnson

Sent: Wednesday, November 21, 2018 10:31 AM
To: Sam Gaston

Ce: Canssa Pickett

Subject: RE: Bus Stop Shelter

Vll see if | can find the plans for them. | do know the size is 5X9.

From: Sam Gaston <gastons@mtnbrook.org>
Sent: Wednesday, November 21, 2018 10:28 AM
To: Joshua {Josh) Johnson <jjohnson@bjcta.org>

ook 90

Ce: Carissa Pickett <cpickett@bjcta.org>
Subject: RE: Bus Stop Shelter

You also have any specifications on the types of sheiters available?

Sam S, Gaston

City Manager

City of Mountain Brock, AL

58 Church Street

P.O Box 130009

Mountain Brook AL. 35213

(205) 802-3803 Phone

(205) 870-3577 Fax

From: Joshua {Josh) Johnson [mailto:fiohnson@bicta org|
Sent: Wednesday, November 21, 2018 10:15 AM
To: Sam Gaston

Cc: Carissa Pickett

Subject: RE: Bus Stop Shelter

Mr. Gaston,

The cost for a shelter to include installation, construction, and ADA pad is $12,000. With a 20% Local Match thal comes
out to $2,400.

From: Sam Gaston <, ons@mtnbrook.ora>
Sent: Wednesday, November 21, 2018 9:10 AM
To: Joshua (Josh) Johnson <jiohn: bicta.org>
Subject: Bus Stop Shelter

Is the information coming soon? Last item | need to finish the agenda.

Sam S Gaston

City Manager

City of Mountain Brook, AL

58 Church Street

P.O. Box 130009

Mountain Brook AL 35213

(205) 802-3803 Phone

(208) B70-3577 Fax

This e-mail message is intended only for the named recipient(s) above and is covered by the Electronic
Communications Privacy Act 18 U.S.C. Section 2510-2521. This e-mail is confidential and may con
information that is privileged or exempt from disclosure under applicable law. If you have received this
message in error please immediately notify the sender by retum e-mail and delete this e-mail message from
your computer.

This e-mail message is intended only for the named recipient(s) above and is covered by the Electronic
Communications P’ ¢t 18 U.S.C. Section 2510-2521. This ¢-mail is confidential and may contain
information that is pri d or exempt from disclosure under applicable law. If you have received this
message in ervor please immediately notify the sender by retumn e-mail and delete this e-mail message from
your computer.
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MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK
NOVEMBER 26, 2018

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall

231

Council Chamber at 7:00 p.m. on the 26th day of November, 2018. The Council President called the meeting
to order and the roll was called with the following results:

Boone.

Present: Virginia C. Smith, Council President
William S. Pritchard III, Council President Pro Tempore
Philip E. Black
Lloyd C. Shelton
Alice B. Womack
Stewart Welch I1I, Mayor

Absent: None

Also present were City Attorney Whit Colvin, City Manager Sam Gaston and City Clerk Steven

The Council President stated that a quorum was present and that the meeting was open for the

transaction of business

1.

badge.

2.

INTRODUCTION OF GUESTS

Council President recognized Reynard Vaughan and 4-5 other Boy Scouts from Troop 320 along with
Boy Scouts Carl Lane Evans and Jack Welch from Troop 63 all in attendance for their communications merit

CONSENT AGENDA

Council President Smith announced that the following matters will be considered at one time on the
consent agenda provided no one in attendance objects:

Approval of the minutes of the November 13, 2018, regular meeting of the City
Council.

2018-160 Reaffirm the City’s commitment to promote safe workplace
guidelines with respect to the City’s workers’ compensation
program

2018-161 Authorize the installation of and ongoing operation of a street
light in the vicinity of 3869 Glencoe Drive

2018-162 Declare certain [library] equipment surplus and authorizing its
sale at public Internet auction

Appendix 1

Appendix 2

Thereupon, the foregoing minutes and resolutions and motion were introduced by Council President

Smith and a motion for their immediate adoption was made by Council Black. The minutes and resolutions
were then considered by the City Council. Council member Womack seconded the motion to adopt the
foregoing minutes and resolutions. Then, upon the question being put and the roll called, the vote was

recorded as follows:

Ayes: Virginia C. Smith, Council President
William S. Pritchard III, Council President Pro Tempore
Philip E. Black
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Lloyd C. Shelton
Alice B. Womack

Nays: None

Council President Smith thereupon declared that said minutes and resolutions (Nos. 2018-160 through
2018-162 are adopted by a vote of 5—0 and as evidence thereof signed the same.

3. CONSIDERATION: RESOLUTION AUTHORIZING THE EXECUTION OF A RIGHT-OF-
WAY ENCROACHMENT (DRIVEWAY IN THE UNIMPROVED RIGHT-OF-WAY)
AGREEMENT BETWEEN THE CITY AND TJB, LLC WITH RESPECT TO THE
PROPERTY LOCATED AT 142 SPRING STREET (EXHIBIT 4, APPENDIX 3)

Council President Smith introduced the resolution in writing and then invited comments from City
Planner Dana Hazen and other interested parties.

Dana Hazen, City Planner:

e The developer wishes to install a driveway within the 50 foot right-of-way along the north side of
the property

e There is currently asphalt under dirt and debris on the right-of-way where the improvement is
requested, probably installed by the previous owner

Casey Wheeler, developer, of 8343 Dogwood Lane, Morris, AL:

e Apologized to Building Official Glen Merchant and the property owners for the recent concrete
work performed outside the hours allowed

e  Wishes to install a 20-foot wide by 50-foot long access to the property to allow for additional off-
street parking which should significantly reduce the need for the [future] property owners or their
guests to park along the very narrow street

o There is an old masonry wall and steps that appears to access a previous, similar improvement

Council member Black inquired of Mr. Merchant what has been permitted to which Mr. Merchant
responded that the permit includes the home which meets all setback, impervious area and parking
requirements. The requested improvement within the right-of-way, if approved by the City Council, will allow
for additional on-site parking.

David Allen of 134 Spring Street:

¢ Is generally in favor of the development project, however, the construction phase has been a
nightmare for the residents

e The project is being performed by a builder/investor, not a resident homeowner
Expressed concern about the marketability of the two lots due to the unusual configuration of the
lots and therefore is concerned about their viability

e Currently, accessibility and safety are of great concern due to construction worker/contractor

traffic and the very narrow road

Children currently use the right-of-way as a walking path to the alley

Questions where the right-of-way lines are located

Urged the City Council to delay approving this improvement to perform additional research

Ultimately, the neighbors would like to see the City widen the street and perhaps make room for

even more parking

Wilson Holifield of 132 Spring Street:

o Communication has been terrible

o Recently, the developer took down a 60-foot pine tree without any warning which he perceived as
unsafe and of great inconvenience

e The neighbors have paved driveways and landscaped yards and do not like the idea of a gravel
driveway around these properties

o Echoed concern about traffic, safety and area children
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Council President Smith, Dana Hazen, Council member Black:

e The lots are zoned Residence C

e  Gravel driveways are common in Crestline where there are smaller lots due to impervious area
building regulations

e The project has been permitted which includes verification of impervious areas which often
dictates the type of building/paving materials to be used for drive and walking paths

Mr. Merchant:

Conceded that initial communications with Mr. Allen were not optimal due to computer issues
Mr. Wheeler has built at least two other homes in the City with little or no issues

With respect to this project, there has been one fine for a BMP failure

The lots and the plans are conforming

The encroachment improvement, if approved, should have no impact of the adjoining property
owners

David Allen:

e  Suggests that the City resurvey the area (and all future right-of-way encroachment requests) to
determine the exact location of the rights-of-way

e  For this request, believes the City should evaluate the traffic situation and determine how wide
Spring Street should be

Glen Merchant:

e The request is not practical

e The suggestion is an impractical solution to a simple problem

e  Surveying right-of-way for such requests is not customary in Mountain Brook or surrounding
cities

e The City staff has spent considerable time studying this and similar issues and views the
encroachment agreement as an appropriate solution

David Allen:
¢ Asked whether any evaluation has been done with respect to the masonry stairs mentioned earlier
that appears to be in the right-of-way

Glen Merchant:
e The stairs are unrelated to the request under discussion

David Allen:
e  Asked not to be told he was irrelevant

Council President Smith then excused Mr. Merchant in order to get the discussion back on point.

David Allen:

e Believes the masonry stairs are relevant and that the whole area needs to be studied before making
a decision on the requested improvements in the right-of-way

e Does not view the delay of the requested improvements to adversely impact the overall
development project or timeline

Mr. Allen and Holifield agreed that they are in favor of a good development project. They just want
to be sure the project has the best chance of being marketable, beneficial to the neighborhood, safe and results
in minimal traffic impact.

John Barnhart of 146 Spring Street:

¢ Does not object to the issues raised by Mr. Allen and Mr. Holifield

e The street is actually a one-lane alley

e  When the homes are finished and there will be five houses on the street, traffic flow will be
significantly worse than it is currently
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e Ultimately, would like to see Mountain Avenue extended and connected to Spring Street

e Understands that the City will likely not undertake that improvement

e He currently maintains the unimproved easement and believes the City should take over that
responsibility if the area is not going to be improved

e Believes that if the developer installs an aesthetically pleasing driveway it will help the traffic
congestion and safety situation

There being no further comments or discussion from the audience, Council President Smith asked for
comments from the elected officials.

Council President Pro Tempore Pritchard admitted that he has not inspected the area with respect to
this proposal and wishes to delay any action to allow him time to do so.

Council President Smith expressed her agreement. Because no one entered a motion, Council
President Smith announced that the matter will likely be brought back for formal consideration at the
December 10, 2018, meeting of the City Council.

Council member Black:

e To avoid having the Riot Act read with respect to this and any future developments in the City,
suggested that Mr. Wheeler be a good neighbor

e Takes exception to a developer (especially with respect to a [non]resident investor) coming into
an area to develop property and believes the developer should go out of their way to proactively
keep the affected neighbors informed especially when the development activity disrupts normal
activity in the neighborhood

e  Suggested that Mr. Wheeler treat the neighbors as he would expect to be treated were he in their
shoes

Council President Smith then closed the discussion.

4. CONSIDERATION: ORDINANCE (NO. 2038) TO ALTER AND REARRANGE THE
BOUNDARY LINES OF THE CITY OF MOUNTAIN BROOK, ALABAMA, SO ASTO
INCLUDE WITHIN THE CORPORATE LIMITS CERTAIN OTHER T o ﬁ
TERRITORYCONTIGUOUS TO SAID CITY (EXHIBIT 5, APPENDIX 4) /f'lyr Sl-f 2

201812

Council President Smith introduced the ordinance in writing and then invited comments from the ' /30’ 2o [3

applicants or their representative.

Jason Wallace, developer, representing the applicants of 2005 Craig Lane, Hoover, AL 35226:

o The developer, on behalf of the property owners, wishes to subdivide the 18.7 +/- acre parcel
into three, estate-sized lots and develop each pursuant to the conditions outlined in the
annexation covenants

o Recently, completed their development of one sector in this area and now wishes to develop
the second sector

Council President Pro Tempore Pritchard stated that the Mountain Brook Board of Education has
expressed no opposition to the proposed annexation.

City Attorney Whit Colvin:
e The covenants include a provision that the parcel shall be subdivided into no more than three
lots
e Each lot shall be a minimum of 3 acres
e  The covenants shall be recorded and be binding for all future owners of the lots

There being no further comments or questions, Council President Smith invited a motion from the City
Council. It was then moved by Council member Shelton that all rules and regulations which, unless
suspended, would prevent the immediate consideration and adoption of said ordinance be suspended and that
unanimous consent to the immediate consideration of said ordinance be given and that the reading of the
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ordinance at length be waived. The motion was seconded by Council President Pro Tempore Pritchard and
was unanimously carried, as follows:

Ayes: Virginia C. Smith, Council President
William S. Pritchard III, Council President Pro Tempore
Philip E. Black
Lloyd C. Shelton
Alice B. Womack

Nays: None

Council President Smith declared the motion carried by a vote of 5—0.

After said ordinance had been considered in full by the Council member Black then moved for the
adoption of said ordinance. The motion was seconded by Council member Womack. Thereupon, Council
President Smith called for vote with the following results:

Ayes: Virginia C. Smith, Council President
William S. Pritchard IlI, Council President Pro Tempore
Philip E. Black
Lloyd C. Shelton
Alice B. Womack
Nays: None

Council President Smith declared that the ordinance (No. 2038) is hereby adopted by a vote of 5—0
and, as evidence thereof, she signed the same

5. ANNOUNCEMENT

The next regular meeting of the City Council will be Monday, December 10, 2018, at 7:00 p.m. in the
Council Chamber of City Hall located at 56 Church Street, Mountain Brook, AL 35213.

6. ADJOURNMENT

There being no further business to come before the City Council, Council President Smith adjourned
the meeting at approximately 7:32 p.m.

7 CERTIFICATION
I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true and
correct transcript of the joint, regular meeting of the City Council of the City of Mountain Brook, Alabama

held at City Hall, Council Chamber (Room A108) on November 26, 2018, and that the meeting was duly
called and held in all respects in accordance with the laws of the State of Alabama and bylaws of the City and

that a quorum was present.
City Clerk /
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EXHIBIT 1
RESOLUTION NO. 2018-160
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City
Council hereby reaffirms the City’s commitment to promote safe workplace guidelines with respect to the

City’s workers’ compensation program (Exhibit A attached hereto).

APPENDIX 1

EXHIBIT 2
RESOLUTION NO. 2018-161
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, as follows:
1. That Alabama Power Company is requested to install one (1) 84 watt LED area, 4000K, gray —

8,500 to 14,000 lumens street light in the vicinity of 3869 Glencoe Drive as more fully described
in Exhibit A attached hereto (Lighting Services NESC Lease Agreement (Governmental-S).

2. That the City Manager is hereby authorized to execute and deliver, or cause to be executed and
delivered, on behalf of the City such documents, instruments, and agreements that may be deemed
necessary or appropriate with respect to said street light upgradesf/installations.

3. That the City Clerk is directed to furnish the Alabama Power Company a certified copy of this
resolution.

APPENDIX 2

EXHIBIT 3

RESOLUTION NO. 2018-162
WHEREAS, the City of Mountain Brook, Alabama, has certain items of personal property which are
no longer needed for public or municipal purposes; and

WHEREAS, Section 11-43-56 of the Alabama Code of 1975 authorizes the municipal governing
body to dispose of unneeded personal property.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Mountain Brook, as
follows: It is hereby established and declared that the following property owned by the City of Mountain
Brook, Alabama is not needed for public or municipal purposes and is hereby declared surplus property:

Item Description Notes
25 23" Flat screen monitors Dell P2314Ht
19 Microcomputer CPUs Dell 9020
3 Tablets Apple iPad 2
2 B/W laser printers HP LaserJet P3015
1 Multi-function copier Kyocera TASKalpha 3050ci

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama, that
the City Manager is hereby authorized and directed to sell said equipment to the highest bidder by way of
public Internet auction or dispose if not sold at said auction.
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EXHIBIT 4
RESOLUTION NO. 2018-
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that City Council

hereby authorizes the execution of a right-of-way encroachment agreement between the he City and TJB, LLC,
in the form as attached hereto as Exhibit A, with respect to the property located at 142 Spring Street, 35213.

APPENDIX 3
EXHIBIT 5
ORDINANCE NO. _2038 3758 Rock Brook Lane, 35223
23-00-36-4-001-012.000
/N-ST& #’ 2o )8 ! H S—‘f3 ,Va 0/20 I ¥ 18+/- acres

AN ORDINANCE TO ALTER AND REARRANGE
THE BOUNDARY LINES OF THE CITY OF MOUNTAIN BROOK, ALABAMA,
SO AS TO INCLUDE WITHIN THE CORPORATE LIMITS CERTAIN OTHER
TERRITORY CONTIGUOUS TO SAID CIT

WHEREAS, Lisa G. Jones and Jeffrey P. Gilliam ("Petitioners") have caused to be signed and filed a
written petition with the City of Mountain Brook, an incorporated municipality located in the State of Alabama
(the "City"), stating that the Petitioner is the owner of the hereinafter described property which is contiguous to
the city limits of the City and that no part of the Property is within the corporate limits of any other
municipality, and asking that the Property be annexed to the City pursuant to § 11-42-21, ef seq., Code of
Alabama (1975).

WHEREAS, the petition contained an accurate description of the property and the signatures of all the
owners of the property or persons with legal authority to act therefor, and the petition was accompanied by a
map of the property showing its relationship to the corporate limits of the City; and

WHEREAS, the City Council has determined that the property is contiguous to the City and that no
part of the property is within the corporate limits of any other municipality; and

WHEREAS, to induce the City to annex the property, the Petitioners have agreed to subject the
property to certain restrictive covenants; and

WHEREAS, the City Council has determined that, if the property is made subject to the covenants, it
will be in the public interest that the property be annexed to the City;
TNSTRA 2018121 SYY | 1)30f20/8
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Mountain Brook,
Alabama, as follows:

Section 1. Alteration of Corporate Limits. That under the provisions of the Code of Alabama (1975)
§ 11-42-21, the corporate limits of the City of Mountain Brook, Alabama, be, and the same are altered and
rearranged so as to include, in addition to the territory already within the corporate limits of said City, the
Property described in Exhibit "A" and illustrated in the accompanying map entitled Exhibit "B," which are
attached hereto and made a part hereof, which Property is contiguous to said City of Mountain Brook,
Alabama, and not within the corporate limits of any other municipality.

Section 2. Zoning. The zoning of the Property described in Exhibit "A" attached hereto will be
temporarily assigned to the zoning district set forth in City of Mountain Brook Ordinance No. 1347.

Section 3. Severability. If any part, section, or subdivision of this ordinance shall be held
unconstitutional or invalid for any reason, such holding shall not be construed to invalidate or impair the
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remainder of this ordinance, which shall continue in full force and effect notwithstanding such holding. If any
part, section, or subdivision of this ordinance or documents, map, or petition to which it may refer shall be held
unconstitutional or invalid as to any portion of the territory annexed herein, such holding shall not be construed
to impair or invalidate the ordinance as to the territory not included in or affected by such holding.

Section 4. Publication. The City Clerk shall file a certified copy of the Property described in Exhibit
"A" attached hereto, and a certified copy of this ordinance with the Probate Judge of the county in which the
Property is located, and also cause a copy of this ordinance to be published as provided by law.

Section 5. Effective Date. This ordinance shall be effective upon its publication as provided by law
and upon restrictive covenants, in a form similar to Exhibit “C” attached hereto, binding upon the owners and
all successors in title thereto, being executed and recorded in the Probate Court of Jefferson County, Alabama,
no later than December 7, 2018.

Section 6. Repealer. All ordinances or parts of ordinances heretofore adopted by the City Council of
the City of Mountain Brook, Alabama that are inconsistent with the provisions of this ordinance are hereby
expressly repealed.

APPENIDX 4
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Municirar. Workers Covpexsation Fuxp,

100 Box 127002 533 Apavs Aveste * Mosteonrin, AL 36102
IX202-25600 + Fan 334-263-0200
Cranis 1-H88-736-0210

DATE: Movember 1, 2018
TO: All Members of MWCF, Inc.
FROM: Richard Buttenshaw

MWCF Operations Manager

SUBJECT: Premium Discounts for the 2019 Fund Year

The Board of Directors of the Municipal Workers Compensation Fund, Inc.
(MWCF) met on Qctober 24th and approved premium discounts for those
members that commit to certain safety guidelines, establish a medical
protocol and adopt a drug and alcohol testing program that is 4th
amendment compliant. Athree (3) percent discount will be given for each
program. Members that adopt all three programs will receive a ten (1)
percent discount instead of nine (9) percent. ror this past year, 55% of
MWCF members took advantage of this 10% discount!  For these
members who have already adopted a medical protacol and/or a drug and
alcohol testing program in prior years no action needs to be taken to
receive the discounts for these programs. The Safe Workplace Guidelines
however, must ba renewed annually.  If it is signed and returned by
December 15th, the discount will appear on the initial billing for 2016
2020. We encourage each member to review the enclosed document(s)
carefully. Please make a copy fer your file and then completed forms
should be returned ta MWCF at the above address or faxed to 334-263-
0200. No discount will be issued after February 1, 2019 for Safe
Workplace Guidelines received after that date.

If your municipality or municipal entity does not presently participate in
the Drug and Alcohol testing program or have a Medical Protocol on file,
that information has also been enclosed for your review,

For more details, see the article in the Fall 2018 issue of Risk Manogement
Solutions mailed to you last month or download at www.almwef.org.

Ing:

2019 Safe Workplace Guidelines

Name of Municipality or Agency:

Name of Safety Coordinator: Email Address:

Safety Coordinator Phone Number:( ) Fax Number: ( )

The undersigned hereby confinms o the Municipal Workers Compensation Fund, Inc.. our intent to implement the
following safety standards relevant to our municipal entity:

GENERALSAFETY GUIDELINES
1. Adopt and implement a written satety manual or a statement ot salety standards

2. Establish a Safety Commiittee to recommend new safety palicies, review and update existing safety policies, review
accidents and establish methods w help prevent aceidents, injuries and damages to equipment

3. Have quality safety meetings for all emplovees onee a montl At least one of these meetings each year should be a
training session on proper lifting echniques and back wellness. Consider integrating health & wellness topics such as
smoking, diabetes. management of stress and weight into these meetings. Document attendance, date, time and issues
covered. Quality safety training can be provided utilizing tools such as the MWCF video library and 'or LocalGovU
online training center. These and other excellent free resources can be found at www.losscontrolorg

4. Have the designated Safety Coordinator or City Clerk meet with the destgnated Loss Control representatve and
review loss run reports. Duning this review. reports should be analyzed to make sure the records are correct. The Satety
Coordinator or City Clerk should present a summary of the report to the Mayor or other Chief’ Executive Officer and all
department heads.

3. Investigate all job related injuries regardless of the severity, determine the cause, maintain investigation records. and
report all job related injuries immediately by completing a First Report of Injury Form at www.almweforg. Confer with
any employee who has filed two or more claims ina 12 month period as to how their job can be made safer.

6. Provide a safery orientation for all new employees (including temporary and part-ime) on how to do job tasks safely
and document that this has been done

7. Designate a doctor or medical group (o be used by employees for non-emergency job-related mjuries. This can be
done via completion of the Medical Protocol Ducument (if not previously submitted) which also provides an additional
premium discount. It is highly recommended that a supervisor or manager accompany injured employees to the medical
facility on the initial visit. In lite threatening emergeneies. employee should be taken to the nearest medical facility.

TRAINING AND PROCEDURES

8. Issue safety equipment where necessary, and provide proper tools for a job 1o employees to help prevent accidents
and require the use of such safety equipment through a written policy

Y. Adopt a written infectious disease policy and consider providing hepatitis B shots for all police, fire. emergency
medical technician, sanitation personnel, or any employee who has a high possibility of exposure.

10. Consider providing CPR/AED and first aid training 10 employees.

11. Emphasize the significance of good maintenance and housckeeping of equipment. work areas, building and grounds.
Documented inspections of all equipment, work areas, building and grounds for safety hazards, including electnical,
fire and life safety hazards should be done at least quarterly. Any problems discovered should be corrected immediately
and documented.

BOTH PAGES OF FORM MUST BE SUBMITTED TO MWCOF BY FEBRUARY 1, 2019 1O BE ELIGIBLE FOR PREMIUM DISCOUNT

10201y

(06008 I1NUIIAL

o9 -8 7%
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Lighting Services NESC® Lease Agreement (Governmental-S)

CITY OF MOUNTAIN BROOK DBA

Cusmer Legs Name,

Senice Address 0 STREETUIGHTS, UNREG NESC LIGHTS BIRMINGHAM AL 35213 County JEFFERSON
Mairg Astress PO BOX 130008, BIRMINGHAM AL 35213

Emai Tel . A Tel
Tax 1p 000-00-3229 Bisinies O Municipal Street Lights
36128-68008
Custaner ward
Clairnar ™08 @ NoL) iy o Cotare o ves) Nol)  Evtang hccawrs E2EEON
Equipmant
on | W | Equpmem | Eiidud | Esinaia
Qy |Watage| Type Descrpron UG | UM | Amount(s) W_ Ihnlu_
T | & | LED | Avea-4000k-gray - 85004 16000 Lumens | OH | UM | S1i81 5197 $1388
-
-
&5
Vorhiy Tatal * s1388
Profect NGta: | instal new sivoel ight meor 3864 Glarous Dr _on eusing poie

A g s 4 Page1 i

Zol18-161

3873 Glencoe Drive
Mountain Brook, Alabama 35213

Sam Gaston, City Manager

City Hall, City of Mountain Brook
56 Church Street

Mountain Brook, AL 35213

Dear Mr. Gaston,

The streetlight in front of my house has been it for the last 30-40 years
that Thave lived in this house. It has been out for the last 3-4 months. | have
notified the city about this, but thus far it has not been re-lit. | am now told
that the city does not own the pale or light and nor does the Power
Company. I do not own it, nor does my next-door neighbor. Consequently, [
need you help to have the light re-litand maintained properly. The poleis
on the corner of Glencoe and Glenview Drives and is heavily trafficked. [
believe it would be beneficial for the corner stop sign to be illuminated.

Thank you for your help.

Dr. féﬁ; T. Eagan, Sr.
Cell: 205-960-1041

APPENDIX 2
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DATE: November 26, 2018

TO: Mayor, City Council & City Manager
FROM: Dana Hazen, City Planner

RE: Encroachment Agreement — 142 Spring Street

Minute

CITY OF MOUNTAIN BROOK

Dana O.

Hazen, Al

CP
Director of Planning, Building &

Sustainability
56 Church Street

Mountain Brook, Alabama 35213
Telephone: 205/802-3821

Fax: 205.879.6913
hazend@minbroal

korg,

In conjunction with the construction of a new single family dwelling at 142 Spring Street, the

applicant proposes an access drive within the adj
of-way to the north. The right-of-way is 50 feet wide

and, as may be scen on

Avenue right-
the attached

topographic survey and photograph, contains a slope on the right (which is not proposed to
be altered).

Staff inspected the site and noted that there is an existing, aging, asphalt driveway in the
same location as the proposed new driveway; the applicant intends to install a new concrete
improvement that will be a little wider than the existing asphalt, and do some grading of the
left side of the right-of-way in order to transition to the building site.

The attached zoning map depicts the subject property and adjoining right-of-way in red, and
also shows other similar private improvements in the right-of-way in the vicinity (in blue
“bubbles).

Book 90

SCALE: I* = 200
PROPOSED
PLOT PLAN

LOT |, BLOCK 7 ACCORDING TO THE HAP OF HOUSE « [268 5F 208

HOSHTS DRVECONC » 2T SE 4%
AS RECORDED N AP BOOK 1, PASE 16 LOT = 6224 SF

JAPL WG HORHT STATE DT AL PARTS 07 DS RAVEY 00 Chuba

|sovece o TiTE:  REC MAP

MR B
TYPE OF SURVEY L.« CROLTD
By ror o
F‘_ﬂ-l
HAGEE CoeANT D
18250 12Uh AVE e i
BESSEMIR, AL 33020 e BNV N FOUE ——
1209) 424-4233 N —
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THIS INSTRUMENT PREPARED BY:
TI% bied

FERSON COUNTY )}
STATE OF ALABAMA -}

RIGHT-OF-WAY ENCROACHMENT AGREEMENT

This Right of Way Encroachment License Agreement (the “Agrecment”) is entered
this day of 201, by and between the City of Mountain
Brook, Alabama, a_municipal corporation (hereinafter the “City” or “Licensar”), and
- 7 78 C
(hereinafter individually or collectively referenced for purposes of this Agreement as the
“Licensee”)

WITNESSETH:

WHEREAS, the Licensee represents that it owns the following real propenty located in
the City of Mountain Brook, Jefferson County. Alabama.

Address; /Y2 SPRINC _STREET
Pacel ID#: 27060 210605038 . 002 B
Legal Description CPEITLZ WL HETL GHTS  LoT |

(the “Property™):.

WHEREAS, the Property abuts right(s) of way that is cwned by the City and reserved

for the use of the general public (the “City ROW™);

desires w0 install and maintain
at the location depicted on the attached Exhibit
and intend that the Tmprovement will be used

WHEREAS, the Licensee
v -

“A" (collectively hercinafter the “Improvem:
by the oceupants of the Property or their guests:

WHEREAS, pant or all of the area in which the lmprovement will be installed lies within
and encroaches upon the City Right of Way (hereinafier. the “Encroachment Area™): and

WHEREAS, subject to terms, conditions and understandings herein, the City agrees o
grant the Licensee a non-exclusive, revocable license to install and use the encroaching
Improvement within the City ROW.

y
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NOW, THEREFORE, in coasideration of the mutual covearnts hercin, and other good
and valusble consideration, the receipt and sufficiency of which is acknowledged, the parties
agree as follows:

the Licensee a nnn-czclunve. revoublc lwense to utilize the City

within the Es
othumofmﬁtyROWmmmiud.

Area (the “License™). No

2. The Licensee agrees and ack Acdges that this grants it (or them) only &
license, not any interest, title, permenent right or estzte, 'l‘he mnl made hereunder is personal to
the Licensce and docs not run with the land. Fusther, the Liceasce agrees to not cleim any
permancat interest in the Eacrozchment Area by entering into this Agreement or by its use of any

e ol

3 mbmwm(a)mwwmxmcmm{mc{debns.
wecds or overgr grass, (b) in good and
sound condition, and (c) not use the En:mhrmm Area or sny cncmadnng Improvement in a
manner that creates a hazard or czuscs damage to any third persons or adjacent propertics.

4. The Licenses acknowledges that, in the event that the City, in the excecise of its sote
discretion, determines that the Licensee’s utilization of the Encroachment Asea or the
Improvement coaflicts with City's usc of or plans to use that Area, it may revoke the Licease
effective upoa providing the Licensee written notice from the Mayor, the City Manager or the
City's other exccutive official, If the License is revoked, the City, in the exercise of its sole
dlm&on either (a) may request that the Liceasee, at its (or their) expease, remove any

g Improvement and restore the City ROW to a coadition that is reasonably
uus!acmry«omchymmmmyGO)daysaﬁumcmiptolmofmmm(bm
the City's expense, may remove 2ny encroaching Improvement placed by the Licensee in the
Eacroachment Arca. If the City revokes the License, the Licensee waives and releases the City
from any and ail claims t'or expenses incusmred by the Licensee to construct or maintain eny
inthe E Area.

(3

5. The Liccasco may not assign or transfer this Agreement (or zay benefit, right or
obligation hereunder) to any third party without advance written coasent by the City, which

The City grants
ROWforwrposnmsoublytducdwthe and use of

Minute
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(b) The ftilure of the City to enforce any of the mms.eondiucmotmvisiamofm
Agreement shall not be construed as a waiver of its right to subseq
that o any other term, condition of provision herein. The rights, beneﬂu md obligations uudet

this Agreement may be waived only in a writing signed by the parties.

{c) This Agreement, and the conditions, terms and provisioas herein, do not create, and
are not intended to create or confer any benefit to gy third pany.

(c) This A contains the complete ags oflhe ing the subject
matter hereln.  Any prior iath or ding, whdhef oral or written,
ing the matters addressed berein is superseds ‘nudoluoeﬂ‘eaunlmexpmsedhuem

(d) This Agreement may be sigacd in one or mose counterparts, each of which shall be
deemed an original and all of which together shall coastinge one and the same agreemeat.
Signature pages may be transmitted by facsimile or other form of clectronic transmissicn, and
any signature so transmitted will be given the same force and effect as an original signature

{c) If requested by the City, the Licensee shall record a fully-executed form of this
Agreement in the real property records of the Probate Court for Jefferson Couaty.

IN WITNESS WHEREOF, the pastics have caused this Agreement to be executed o
the date beseinabove set forth.
ATTEST: CITY OF MOUNTAIN BROOK, ALABAMA

— By:
City Clerk Mayor

LICENSEE (if Individual)

LICENSEE (i individual)

court or issuing a bond; w(b)mdcmmfythcﬁlyugunnmylmﬁom.l.imbymg
security or taking other ections that re reasonably satisfactory to the City.

8. The Liccasee, for itself and on beha!f of any of its heirs, personal represeatatives,
authorized assigns or other perscas or entities that may succeed to its interest in this Agreement
(collectively the “Licensce™ for purposes of this provision) agrees to waive, release, indemnify,
defend and hold harmiess the City, and its officers, emp and
for purposcs of this provision, the “City”™), mmmmynmmmy.m.am
(including, reasonzblo sttomey fees and costs of court), demand or action asserted against the
City by the Licensce or by any third pany cleiming personal injury, property damage or any
other loss of any kind (collectively, a “Claim™) that arises from or Is {a any menner related to (a)
the Liceasee’s usc of the Licease granted herein or the Eucroachment Area, or (b) eny
encroaching Improvement placed in the City ROW. The scope of this indemnification obligation
includes Claims that ere caused or allegedly caused in whole or part by the negligence of the
City; provided that the Liceasce shail not be obligaed hereunder to indeanify the City for
Cleims that cse caused by the gross negligence or willfil misconduct of the City.

9. If the Licensec remaves or substentially modifies an encroaching tmpravement after
this Agrecment is executed, it shall not replece or construct znother or different Improvemeat or
mwuaqaowwmmwmmcnnmmmmmmm
mn prohibit the Liccasce from pairing or any

P plated by this Agn

10. All notices that may be required to be given hereunder shall be deemed to have beea
properly given if in writing and (a) if personally delivered, or (b) sent either by registered or
cestified mail, postage prepaid, and addressed as follows, or by natienally recognized overnight
courier to the following address (or such other sddress as a party may designate in writing):

To the City:

City of Mouatzin Brook, Alabsma
Aucation: City Manager

56 Church Street

Mountain Brook, AL 35213

To the Licensee:

1vp o = LAL 3522(
Notices shall be decmed glven upon receipt or refusal of delivery.
11. Miscellancous Provisicas.
Awlmymhammdwmﬂmdmmﬂlmnumawnung

thatis slgned by their duly authorized representatives.
3

consent shall not be unceasonebly withheld. o
6. All plans, designs and work to lated E
shall be subject to review and approval of the Cllys Building Inspection Dcpmmml or such
other department as the City moy designate. Further, the Liccnsoe sgrees that all operaticas LICENSEE (f eatity) 2
telnedlo!hemmumummmofmymhbnpmmmwdlwmywkbcpp!mbh —‘J'ﬁ LLe
federal, state and Jocal laws, oedi and ding but not limited to, license and / 3]
Wlmmu)mmmmmm s &Wty &
Y
7 mhmmﬂmwrmymhmwwmmndmmsimwboﬁmw <
the City or concerning the Encroachment Arca by reason of any lubo(, mmu. mmethh or s (L Lt
equipmeat supplicd or claimed to have been supplied 1o or any g
2 4
Improvement (collestively, a “Licn™). lt’sachahmnsﬁ!nd.ﬂunthchm aﬁumicoolm STATE OF ALABAMA ) (For Use if Licenser is Individual)
filing, promply shall either (a) czuse the same to be di funds in COUNTY OF JEFFERSON )

1, the undersigned authority, a Notary Pubtic daly commissioncd in 20d for the County snd
State aforesaid, hereby cestify that whose name Is
signed to the faregoing instrument, and who is known (o me. ukmlndged be[o:e me o0 this day
that, being informed of the conteats of the & d szme

Given under my hand and official seal this dayof 20_.

NOTARY PUBLIC
My C expires:

STATE OF ALABAMA
COUNTY OF JEFFERSON )

1, the undk ity, a Notzry Public duly d in 2nd for the County and
State aforesaid, hereby centify that whose name is
signed to the foregoing instrumcat, and who is known to me, uhwwlnd;ed before me on this day
that, being informed of the contents of the i he/she d same

{For Use {f Uicensee is Indlvidual)

Given under my hand and official seal this dayof 20_.

NOTARY PUBLIC
My Commission expires:

STATEOF ALABAMA )
COUNTY OF JEFFERSON )

1, the undersigned authority, s Notary Pyblic duly commissioned in 2ad for the County and
Stge aboresels sforesald, wmrym,__n_;‘f %&_/ whosc name as
7 IP L &c is signed to the
ﬁngoinllnnmxmu.uﬁwmistmnmm.ukmhdmufmmmmaymnhxm
informed of the contents of the instrument, hefshe as such officer and with full suthority, executed
stme voluntarily for 2nd as the act of said entity.

(For Use {f Licensee is Ertily)

Given under my hand nd official seal this S 7 day of 208
o ‘mm NOTARY
s‘“o My Commisslon eagires: 2~ D - 2O
S
S»
?%;;n Aug 2014
"l 07
'nmmn\

. . . .
—F\Mvlinutes & Agendas'Counciii20182018 26 Minutes-doc
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EXHIBIT A - DEPICTION OF ENCROACHMENT AREA E"
<
See attached. - g
‘ 0 NIPROVED ALLEY n § z
) 0,10 S0 [
' 30" BULD LINE
} &
2
| 85 BULD Lite]
|
|
|
; o
o
o SCALE. I = 300 5
| C z
| _PROPOSED PLOT PLAN =
H
‘ LOTE BLOCK T ACCORDING 1O THE MAP OF :
‘ CRESTLINE HEIGHTS
RECGROED N MAP BOOK 7, PAGE 16
6
Vweain Y G PACUITLT 13/00K 1434 - 18 LONIESLOf MOQUES: 10 USE OF L2y SITBEE IOF LIFVEWAY' 130, 142 SPrng aeet
= ,;;:m::h! ok Stave Boone <boones@minbrook.org>
< Re: Contest of Request for Use of City Street for Driveway/ 138, 142 Spring Street
% 1 message
L] UNIPROVED ALLEY n 5 david allen <rdai@glocrsirickland com» Tue, Nov 20, 2018 8 9:32 AM
E To: bocnes@mtnbroak.arg

Thank you, Steven, for your assistance. Pleasa confirm receipt of my previous emad 50 that | know il wil make il into the
packel by the deadine. Also | wanted lo ask that you Est my mobila phone number as my primary conlact, 205-222-3337

On Tue, Nov 20, 2018 at 8:18 AM david allen <rdag@gloorstifickland com> wrote:
Mr Boone:
As requesled, | am sending you an e-mail to make a farmal request on behall of all residents of the North end of Spring
Street to urge he City Coundil to postpene consideration of the Builder/ Owner's request for use of city property for a
drivaway,

I have also attached below an e-mail siring between Glen Merchant and the residents. However, we have beenin
constant contact with the City since construction commenced.

My family has been a resident at 134 Spring Street since 2005

First, | rafur the Council Lo City Officials, including the Cily Magistrate, for morw information about the Builder/ Owner
flaunting building finas baing for violation of 9. causing
unsafe traffic conditions which rises lo nuisance level, and breaching the peace by wollung unt 11 pm. As of 11/16/18,
the City suspended the building permits for this property due 10 repeated viclations.

The Builder/ Owner is attempting this building project as an investment only and has shown no respact for the
residants. In many cases, | know that the City Council/ Planning Commissian has been reluctant to consider requests
for variances! special use until an ovnerl occupant is idenlified. We believe Ihis is such a case.

The BuilderiOwner has basically ignored the City's warnings and now facas a joint complaint by Mr, Merchant and the
Spring Streat i ta the City further penalties and fines against this Builder.

Although, you may speak to any resident af the North End of Spring Street, Bruce Barza, Wilson Halifield, and | have
been most active in addressing the problems.

We respectiully request that the Council investigate the overall situation on the lop of Spring Street in datail, and we are

available to participate in a tour to fully communicate our concerns. Please nale the following.

1. The top of Spring Streel is a very unusual area, complalely unlike any othar in Crestline. The historical development

of the property caused very strange, non-conforming lots, with steep slepes and significant rock,. We believe that the

issues facing tha City Council as concems this property could be problematic for the City and the residents for years to

come if not addressed immediately.

2. The right-cl-way at issue is platted as an extension of Mountain Avenue. It is not simply an alley right-of-way.

3. The North End of Spring Streal is actually not a *street.” It was piatted as an allay, and appears lo be surveyed and

developed as an alley only. Currently, cars may not pass each other on this section of the streel. We Gelieve the

Council should fully investigata this issuo to determine if the allcy should be developed into a street 5o as to

accommodate the use of he property by the new residential owners and the increased traffic congastion.

4. We are also aboul tha new on tha other side of the streel as it appears the owner plans to

. significantly build up the grade of the property to meet the foundalicn. Apparently, the Owner chose not to dig a normal
foundation duo to the significant rock. A previous owner abandoned plans to build due to the rock situation. The

PROPOSED PLOT PLAN raising of the grade wil cause significant issues for the Cify Right-of-Way, which includes an unstable masonry "cave”

which we befieve could fall on the street at any time.

of
LOT 2, BLOCK 1 ACCORDING TO THE MAP OF BOUSE = [T42SF 23 % Unlfmunauly. the overall situation is complex and will require significant investigation to safeguard the residents of .
CRESTLINE HEIGHTS DRIVE CONG = |290 SF |1 % Spring Streat, Therefora, we mespectiully request the Council deny and postpone any petition for special use of Rights:

AS RECORDED IN MAF BOOK 7, PM!- 1] LOT = T30 5F ol-Way near Spring Street
Sincaraly yours,

b, Pomad st ST P— e NP TAI R T A e AR AT TRATRIASA 400
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R. David Allen, Jr,
GLOOR, STRICKLAND, HAGGERTY & ALLEN, LLP
100 Williamsburg Office Park. Suite 100
. AL 35216
Telephcne: (205) 822-1223, office/ (205) 222-1837, mobile
FAX: (205) 822-1216
Email: rda@gloorstrickland com

CONFIDENTIALITY NOTICE Urvess otnerwse necitud o Gbvidus from 1 i wdorm abion above
y-ch confidantial promct Tha 8 intendent for 10 s o the indrvidual or ensty
ramed abve I a E han. o e that any distrbuton, or enoying of thea

Communcaton s suicly prohtaied Imm-mmmnwannﬂw-mmmm-m Fleate rotfy Ut by retem e
M 300 BeaT) Ay COpees, SieCYONC, paper or Ofherwee, Which Y0U may havm of ha ahove COmAICIN

CIRCULAR 230 DISCLOSURE. Any tas indormaton o wrihan tas Ginchuding the.  Ast mlended 03 i 1ot weillen to
e usad, and cannat be used. for ihe purposq of (/) avoiding tax panalties that may be Imaosed on the Laxpayer, of (V) prometng. marksung. o
vicammending lo anolher party, any paninership, or othar enkty. invessment phen. or armangamant o sy tis related matier(s] addros sed heran, (T
iscionarn 4 made putsuant b, and in ardur b camply whh, camain requarements of Rivived Croutar 230 and 31 € F.R. Section 103 rekating 1o and
Govarng practics befors the Il Revenue Seorvice)

Forwarded Conversation
Subject: Photes! Foundation/ 138, 142 Spring Street

From: david allen <rda@gloorstrickland .com>Date: Fri, Nuv 2.201B at 11:32 AM
To: <merchanig@minbrook org>,
Ce: Bruce Barze <bbarze@binliaw com>, Wilson Hnl‘l’-e\a <mhan¢p.mneam com>

Please find attached for your records photos laken November 1, 2018 of the Builder/Owner pouring foundation walls
during the storm yesterday in pouring

| am sure that, at the vary least, this is ncl a bust practice.

Please let us know your response, and your plan to force remedialion of unstable foundalions on this property.

thanks,

R. David Allen, Jr.

GLOOR, STRICKLAND, HAGGERTY & ALLEN, LLP

100 Wiliamsburg Office Park. Suite 100

Birmingham, AL 35216

Telephone: (205) 8221223, office/ (205) 222-3837, mobile
FAX: (205) B22-1216
Email; reay nd.com

Fram: Glen Merchant <merchantg@mtnbrook org>

Dater Fri, Nov 2, 2018 at 11.56 AM

To david allen <rda@gloorstrickiand.com>

Ce: Sam Gaston org>. Bruce Barze <bba
<wilson@umiteam. wms-

com>, Wilsan Holifield

Mr. Allen,

Yes, (his site is compliant. Please address your questions to ma or we Can have a meating if you need additanat
assistance. Thers is no 2015 Coda for pouring concrote in the rain, The
foundations were dug oul lo the specified dimensions and ouf inspector verified these and a soll probe during the
inspection 1o ensure compacticn of the sub surface grade at least 127 from the existing grade to ensure solid soil base.

Minute
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nother in having inconvenience such as traffic and nose during these events, | can (acilitate a meating of the
neghbors and the contracter and owner if needed to have everyone be respectful and helpful as a community
improvement. Any civil dispute or G should be and handled with the parties at odds
and while | ;annat enforce these concems we can help undersiand the differing opinions to help solve any
communication gap. Piease find the time to discuss further previous miscommunication errors of Mr. Whaeler with him
as he stated to me he would do whatever you need him lo do Lo correct any damage made from his triee contractor lo
your electric underground dog fence disturbed by the rool removal of the cld trees. Casey Wheelar 422-1334
caseyjwheelerd2 il yahoo.com

Best Regards,

Glen Merchant
Building Official

205/802-3812 Phone

City of Mountain Brook, AL.
56 Church Street

Mountain Brook, AL 35213

From david allen <ida@gloorstrickland com>

Date: Fri, Nov 2, 2018 at 2:30 PM

To: Glen Merchant <merchanig@mitnbrook org>

Cc Bruce Barzu <bbarze@binlaw.com>, Sam Gaston <gestons @minboock.org>. Witson Holifield
<wilson@imiteam.com>

Thank you for the datailed response. | think that is the paint, that | am not an angineer ar building code expert. But, |
think we can agree thal the manner these guys began Lhis project will make us cautious about everything they do.

1 am still prelty sure they den't have house plans, so there ramains a lot of concern,
I had anather call from a concerned neighbor today. so | am trying lo stay on tlop of it

R. David Allen, Jr,
GLOOR, STRICKLAND, HAGGERTY & ALLEN, LLP
100 Wiliamsburg Office Park, Suile 100

, AL 35216
Telephane: (205) 822-1223, office/ (205) 222-3837, mobile
FAX: (205) 822-1216
Email: rda@gloorstrickland com
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comitmnAton is atiriy-chenl prdteged and confidenal woduct. The i irlen3ed for tha use of the mdivicual o7 entty
named atove. I the roader of s cipient, you are hevety ol aistritsion, ar copying of tes
communicaton is sty protubitad. f you have o am s piviaged, piease rety us by rerun o 07
mad and deatioy By Copet, dlectanic, paper o ofvereise, wbch you may Rave of (g JbOVE CommuNKatan
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From. Bruce Barze <bbarze@binllaw com>
Date: Fri, Nov 16, 2018 8 5:34 PM

APPENDIX

These foundations are alsa required to have reinforcement of #4 steel rebar that is consistent and tied together so that To: Glan Marchant <meechenio) arg>, david allen <rda{il com>
any soil failure due 1o erosion or utility excavation Iater (hat may weakan the sub g oil at the foundation will not Cc: Wilson Halifieki 1.com>, Bulfy g Allen coms
allow the foundation to settle or fail as part of the entire foundation system, Please be respectful of your nelghtor in
that he has to do his best 1o construct on a small and narrow lof just like yours and wa should be considarate of one
[ . AR TRARSE TR A T man AR ITRATRIRAN  H1Y ba O VN IO A AR TRATRARIN WY
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Dear Glen, T. 205.872.1015
Fax: 205.872.0339
| read your email below, and | understand that we all must exercise patience during the naxt few months. As a lawyer | E: barzegitnllow.com
am extremely familiar with the concept of an owner having the right o use and enjoy his property and ta attempt to
maximize its valus. An cwner cannol, however, do that to the detriment or at the expensa of his neighbors. And i today www.btnllaw.com
was any indication, | am greally concerned aboul how this project will proceed over the nexl several menths. Following B
up on your comment below that we all need to be respectful, | agree wholeheartedly, but it s a two-way stroet. We are
dealing with much more than mere “traffic and noise” on our sireal.
Fust, phease tefl Mi. Wheeler that he and his crew members cannot block driveways on Spring Street. Dua 1o spilied
concrete in the rcad and/or vehicles, my wile was unable 1o Get into our driveway at two different imes this aftermacn
(around 2.30 and 4.30). She had 1o park on Peachtrea Streel ard walk down the hill 1o our housa. I'm sufe you are » cid image003.png G 01D3ESAC.556087A0
aware that City Ordinance Sec. 50-108 states that it is “unlawful for any person to park or leave a motor vehicle on any
portion of a public street o a private straet in a location which results in the partial or complete blocking of, o
inlerference with access ta or from, a driveway located on property awned by anothar person without the permission of
the person wha is the owner or lenant of such property ™
CONFIDENTIALITY: This email and any andior and are therelore protected
againsl copying, use, disclosure, or distribution. IIy:vu am m( he intended recipienl, pleaue notify us immediately by
Moreover. a5 the Sheltry Concrate trucks are backing down the hil, they nesd to be carehul, Not only do we have kids replying lo the sender and double deteting this copy and the reply from your system.
and dogs running around here, but the trucks are spilling excess concrete onto our street, and one of thom nearly
backed into my wife, who was coming up the hill, Al around 5.30 pm, a neighber came home and was unable to get into
his driveway, which was blocked by a pickup truckitrailer. The spilled concrele was cleaned up and the vehicles
wultimately wers maved, but lhere is still concrels residua all aver the stroel. | den't particularly want to walk my dog in
that residue and have his paws gel burned. | have defended companies in concrele burn cases, so | know thal's a real
thing. All afterncon and this evening (as we spaak), tha top part of Spring Street ks completely impassable due o
concrele trucks pauting foundation wralls. | don't live up there, bul it's unacceptable that the people al the top of Spang
Street canl come and go from their homes. What if there were an 7 Als0, the mailman today turned around
before he ot ta the construction project and didn't deliver mail to the homes at the lop of the street, because il was
blocked. ﬁ":fw is unacceptable. o From: Glen Merchant <merchanlg@minbrook.org>
Date: Friday, November 2, 2018 at 11:56 AM
To: david allen <rda@gloorstrickland.com>
Again, my concem is that this project is just getting started. We'ra oanly at the stage where foundations are being Ce: Sam Gaston <gastons@minbrook.org>, Bruce Barze <bbarze@binllaw.com>, Wilson
poured, While it may mean the construction crew will have to watk up the hill or carpoot, Wheeler eannat Holifield <wilson@imiteam com> )
congrogate all of his crew and consiruction vehicles and trailers at the top of Spring Street while this project is ongoing Subject: Re: Pholos/ Foundation/ 138, 142 Spring Street
Even when they aren't blocking driveways, they are making the street virtually impassable. So, while I'm happy to be
(and always strive 1o be) respectful of lellow propeny owners, given the tight logistics at tha top of the strest, the
intarsection of alf of the right-of-ways, and the narrowness of our streel up top, Wheeler and his subs are going lo have
1o exercisa extraordinary respectfulness and keep their vehicles to the bara minimum on Spring Straat. —eneescen
From Bruce Barze <bbarze@ binitaw com>
Date: Fn, Nov 15, 2018 2t .05 PM
To: Glen Merchant <maen org>, david allen
Regards, Bruce Cc Wilson Hokfiekd <wilson@imiteam com>, Bufty arnmb-rgmlon baam@mrpaynof com>, Sam Gaston
<gastons{Emintrook org>
i And as a follow up to my earlier emalil, they are still pouring concrete and blocking the street. and
cid image001.png@0 1DIESEC BEDCBDAD : 2 y 0
e backing concrete trucks up Spring Street, and it's now after 8 pm. So, now they are acting in
violation of City Ordinance Sec. 109-3.
R. Bruce Barze, Jr., Partner
Barze Taylor Noles Lowther LLC
Lakeshore Park Plaza
From: Bruce Barze <bbarze@blnllaw.com>
2204 Lakeshors Drive. Suite 330 i
i Date: Friday, November 16, 2018 at 6:34 PM
Birmingham, Alabama 35209
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To: Glen r%w:?anl <merchanlg@minbrook.org>, david allen <rda@gloorstrickland.com>
Cc: Wilson Holifield <wilson@imiteam.com>, Buffy Bromberg Allen <ballen@raypoynor.com>

From david allen <rda@gloorstrickiand.com>

Date: Fi, Nov 16, 2018 at €10 PM

To: Bruca Barze <bbarze@btnilaw.com>

Cc. Bufty Bromberg Allen <ballen@raypaynor.com>, Glen Merchant <merchanig@minbrook.org>, Wilson Holifield
<wilsongBimiteam,com>

8:10 pm
Police called

R. David Allen, Jr.

GLOOR, STRICKLAND, HAGGERTY & ALLEN, LLP

100 Willamsburg Office Park, Suite 100

Birmingham, AL 35216

Telephone. (205) 822-1223, office/ (205) 222-3837, motxle
FAX: (205) 822-1216

Email. rda@gloorstrickiand.com
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From: Bruce Barze <bbarze @binllaw.com>

Date: Fri, Nov 16, 2018 at 8:40 PM

To: david allen <rdaggloorstrickland com>

Ce: Buffy Brombarg Allan <ballan@raypoynor.coms. Glan Merd
<ualson@imitaam.com>

Wl <marchantg@@minbrook.org>. Wilson Holifiekd

8:38 pm and they are slill pouring concrets, banging hammers, shining bright kights, and don'l look anywhere close 1o
being finished for the day. A big pan of being a respectful neighbor is following the law and city onfinances

R. Bruce Barze, Jr

Barze Taylor Nolas Lowther LLC
205.872.1015
bharze@btnilaw.com

Sent from my iPhona

On Nav 16, 2018, a1 8:10 PM, david allen <rda@gloorsirickland com> wrote:

<IMG_3046.jog>
8:10 pm
Palhico called

On Fri, Nov 16, 2018 al 6:34 PM Bruce Barze <bba

Ebnllaw com> wrote

Dear Glen,

I tead your email below, and | understand that we all must exercise patience duning the next few
months, As a lawyer | am extremely familiar with tha concept of an owner having the right lo use and
onjoy his property and to atlempl to maximize its value. An owner cannot, however, do that to the
detriment or at the expense of his neighbors. And if today was any indication, | am greatly concerned
about how this projact will proceed over the next sevaral months. Following up on your comment below
that we all necd 1o be respoctiul, | agree whaleheartedly, but it is 3 tvo-way sireel. Wa are dealing with
much morg than mere “traffic and noise” on our streat

First, pleast tell Mr, Wheeler that he and his crew members cannat block driveways on Spring Streel
Due to spilled concrate in the road and/or vehicles, my wife was unable lo get into our driveway at two
different times this afternoon (around 2,30 and 4.30). She had ta park on Paachirea Street and walk
down the hil to our house, I'm sure you are aware thal City Ordinance Sec. 50-108 states that it is
“unlawful for any person to park of leave a motor vehicle on any portion of a public strect or a private
street in a location which results in the partial or complete blocking of, or interference with acoess 19 of
from, a driveway located on property owned by ancther person withcut the permission of the parson
whao is the owner of tenant of such property.”

Moreover, as Ine Shelby Concrete trucks are backing down the hil, they nesd to ba careful. Not anly
da wo have kids and dogs running around here, bul the trucks are spiling excess cancrela onle our
strest, and one af them nearly backed into my wita, who was caming up the hill, At around 5.30 pm. a
neighbor came home and was unable to get inta his driveway, which was blocked by a pickup
trucktrailer. The spilled concrete was cleaned up and the vehicles ultimalely ware moved, bul there is
still concrele residue all over tha streel | don't particularly want to walk my dog in that residue and

APPENDIX 3
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have his paws get bumed. | have defended companias in concreta burn cases, so | know that's a real
thing. All afterncon and this evening (as we speak), the top part of Spring Streel is completely
impassable due tc concrete lrucks pouring foundation walls. | don't live up there, but it's unacceptable
that tha peapla at tha top of Spring Street can't coma and go from their homes. What if there were an
emergency? Also, the mallman loday turned around before he got to the construction project and didn't
daliver mail to the homes at the top of the street, because it was blocked. Thal, teo, is unacceptable.

Agan, my concem is thal this project is just getting started. We're only at the stage where foundations
are being poured. While it may mean the construction crew members will have to walk up the hill o
carpool, Whesler cannot congregate all of his crew and consiruction vehicles and trailers at the top of
Spring Streot whilo this projoct is ongoing, Even when they aran't blocking drivoways, thay are making
the street virtually impassabla. So, whila 'm happy to be (and always stive to bo) respectful of follow
property owners, given the tight logistics at the top of the sireet, the intersechion of all of the night-of-
ways, and the narrowness of our street up top, Whealer and his subs are going to have g 2xercise
extraordinary respectiulness and keep their vehicles to the bare minimum on Spring Streel.

Regards, Bruce

» Cittimage001.png@01DIESEC SEDOSDAD

R. Bruce Barze, Jr., Partner
Barze Taylor Noles Lowthar LLC

Lakeshore Park Plaza

2204 Lakeshore Drive, Suite
Bemingham, Alatama 35209
T.205.872.1015

Fax: 205.872.0339

E: bbarzefbtnilaw.com

www.binflaw.com

. cidimage002 png@0103ESBC S56087A0  <image001 png>

From Butty B. Allen <ballendDraypoynor.com>

Date: Fri. Nov 16, 2018 at 2.08 PM

To: Bruca Barze <bharze@btnilaw.com>

Cc: david allen <tda@gloorsirickiand.com>, Glen Merchan! <marchantg@@minbrock org, Wilson Holfiela
<wilsong@imiteam.com>

Mr. Merchant, Tha builder and All crews are Still here @8:09 pm. and hammering away
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From' Bruce Barze <bbarzed@binllaw com>

Date: Fri, Nov 16, 2018 a1 9:13 PM

Tor david allen <rda@gloorsirickiand.com>

Cc: Butly Bromberg Allen <talienggraypoynor.com>, Glen Marc
<wilsoni@imiteam.com>

llson Holifiald

<merchanig@minbrook.ong>,

9:10 pm and they're still warking. trucks backing up with back up alarms. and my neighbor's driveway is blocked and he
can't get into his driveway. Hammars still banging away, and a concrete pump boom is still extended with flood lights
shining everywhere,

R. Bruce Barze, Jr

Barze Taylor Noles Lowther LLC
205.872,1015
bbarze@binllaw.cam

Sent from my iPhona

©On Nav 16, 2018, at 8:10 PM, david allen <rdadglcorsirickland com> wrote
<IMG_3046 jpg>
810 pm
Police called

On Fri, Nov 16, 2018 al 6:34 PM Bruce Barze <bbarze@binllaw.com> wrole:

Dear Glen,
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I read your email below, and | understand that we all mus! exercise patience during the next few
months. As a lawyer | am extremely familiar with the concapt of an owner having the right to use and
enjoy his property and to attempt to maximize its value. An owner cannot, howaver, do that to the
detriment or al the expense of his neighbers. And if loday was any indication, | am greatly concerned
about how this project wil proceed ovar tha next saveral menths. Following up on your commant below
that we all need to be respectiul, | agree wheleheartadly. but it is a two-way streat. We are dealing with
much more than mere “tralfic and noise” on our stroat

First, pleasa tell Mr. Wheeler that he and his crew members cannct block driveways on Spring Strest
Due to spilled conzrata in the road andlor vehicles, my wife was unabla ko get into our driveway at two
different times this aflernoon (around 2.30 and 4.30). She had lo park on Peachiree Streel and walk
down the hill to our house. I'm sure you are aware that City Ordinance Sec. 50-108 states that it is
“unlawful for any person to park or leave a motor vehicle on any portion of a public street or a private
street in a location which results in the partial or complate blacking of, or interferance with access to or
from, a drivevay located on property owned by another person without the permission of the person
who is the cwmer or lenant of such property.”

Moreover, as the Shelby Concrata trucks are backing down the hill, they need to be careful. Not only
do we have kids and dogs running around here, but the trucks are spilling excess cancrete onto our
streel. and one of them nearly backed into my wie, who was coming up the hill. At around 5.30 pm, a
came home and was unable (o gel into his driveway, which was blocked by a pickup
truckiirailer. Tha spilad concrete was claanad up and tha vehicies ultimatsly were moved, but there is
slil concrate residue all over the street. | don’t particularly want to walk my dog in that residue and
have his paws gal burned. | have defended companias in concrele burn cases, so | know thal's a real
thing. All aftarnoon and this evening (as we speak), the top part of Spring Strest is completely
impassabla due to concrete trucks pouring foundation walls. | don'l kve up there. but it s unacceptable
that the pecple al the 1op of Spring Strest can'l coma and go from their homes. What if there wers an
emergency? Alsa, the maiman today turned around before he got lo the construction project and didn't
daliver mail lo the homes al the lop of the sireet, because it was blocked. That, too, is unacceptable.

Again, my concem is thal this project is just gelling started. We're only al the stage where foundations
are being poured. While it may mean the construction crew members will have to walk up the hill or
carpool, Wheeler cannol congregate all of his crew and construction vehicles and trailers at the top of
Spring Streal whila this project is ongoing. Even whan they aren't blocking drivaways, they are making
the street virtually impassable. So. while I'm happy to be (and alwaya strive Lo be) respectiul of fellow
proparty cwners, given the tight logistics al the top of the street, the intersection of all of the right-of-
ways, and the narrownass of cur sireet up lop, Wheeler and his subs are going lo have lo exercise
extraordinary respectfulness and keep their vehicles to the bare minimum on Spring Streat.

Regards, Bruce
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R. Bruce Barze, Jr., Partner
Barzo Taylor Noles Lowther LLC
Lakeshare Park Plaza

2204 Lakeshore Drive, Suts 330
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T 205.872.1015
Fax: 205872 0339
E: bbarze@bintlaw.com

www.binllaw.com
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Fn.vu Sam Gaston <gastons@minbrook arg>

Date: Fr, Nov 16, 2018 at §:26 PM

To: Bruce Barze <bbarze@binilaw.com>

Cc. Glen Merchant org>, david allen &l land.coms, Wilson Holfinle

L.com>. Buffy Allen com>

Our Police Dept was notified shortly after your email.

Sent from my iPhone
Sam Gaston

On Nov 18, 2018, at 9.05 PM, Bruce Barze <bbarzeg@binilaw.com> wrote:

And as a follow up to my earlier email, they are still pouring concrete and blocking the
street, and backing concrele trucks up Spring Street, and it's now after 8 pm. So, now
they are acting in violation of City Ordinance Sec. 109-3.

From: Bruce Barze <bbarze@btnllaw.com>

Date: Friday, November 16, 2018 at 6:34 PM

To: Glen Merchant <merchanlg@minbrook.org>, david allen
<rda@gloorstrickland.com>

Cc: Wilson Holifield <wilson@imiteam.com>, Buffy Bromberg Allen
<ballen@raypoynor.com>

Subject: Ra: Photos! Foundation/ 138, 142 Spring Street

Dear Glen,

| read your email below, and | understand that we all must exercise patience dunng the nexl faw months,
As a lawyer | am axtremely familiar with the concept of an ewner having the right to use and enjoy his
property and to attempt to maximize its value. An cwner cannol. however, do that to the detriment or at
the expense of his neighbors. And if today was any indication. | am greatly concermned about haw this
project will proceed over the next several months. Following up on your comment below that we all need
to be respectiul, | agree whaleheartedly, but it is a two-way sireet. We are daaling with much more than
mere "traffic and noise” on our sirest.

APPENDIX 3
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First, please tell Mr. Wheeler that he and his crew members canncl block driveways on Spring Streel.
Due to spilted concrate in the road and/or vehickes, my wife was unable 1o get into cur driveway at two
different times this alterncon (around 2.30 and 4.30}. She had 1o park on Peachtree Streel and walk
down tha hill 1o our house. I'm sure you are aware that City Ordinance Sec. 50-108 stales that it is
“unlawful for any person to park or laave a moter vehicla on any portion of a public street or a private
street in a location which resulis in the partial or complets blocking of, or interference with access to or
from, a driveway located on property owned by another person without the permission of the parson who
i the owner of tenant of such property.”

Mareover, as the Shelby Concrels trucks are backing down the hill, thay naed to ba caraful. Not only do
we have kids and dogs running around here, but the trucks are spilling excess concrete onto our street,
and ane of them neary backed into my wife, whe was ceming up the hill. At arcund 5.30 pm, a neightor
cama home and was unable to gel into his driveway, which was blocked by a pickup truckitrader. The
spilled concrele was cleansd up and the vehicles ultimately were moved, bu! there is still cancrete
residue all over the street. | don't particularly want to walk my dog in that residue and have his paws get
bumned, | have defended companies in concrete burn cases, so | know thal's a real thing. All afternoon
and this evening (as we speak), the top part of Spring Street is completely impassable due o concrete
trucks pouring foundation walls. | don'l live up there, but t's unacceptable that the people at tha top of
Spring Street can't come and go from their homes. What if there were an emergency? Also, the mailman
today turned arcund before he got to the construction project and didn't deliver mail to the homes at the
top of the street, bacause it was blocked. That, too, is unacceplable.

Again, my cancem is that this project is just getting started. We're only at the stage where loundations
are being poured. While it may mean the construction crew members will have to walk up the hill or

. Wheeler cannot congregata all of his crow and construction vehiclas and trailers at the top of
Spring Straet while this project is ongalng. Even when they aren't blocking driveways, they are making
the street vintually impassable. So, while I'm happy to ba (and always strive to be) respoctful of feflow
property owners, given tha tight logistics al the top of the streel, the intarsection of all of the right-ol-ways.
and the narrowness of our street up top, Wheeler and his subs are going lo have 1o exarcise
extraordinary respectfulness and keep their vehicles to the bare minimum on Spring Street.

Regards, Bruce
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R. Bruce Barze, Jr., Partner
Barza Taylor Noles Lowther LLC
Lakeshore Park Plaza

2204 Lakeshore Drive, Suste 330
Birmingham, Alabama 35209
T.205.872.1015

Fax: 205.672.0339

E: tbarze@binflaw.com

www.binllaw.com
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Frem: Eruu Barze <bbarza@btnllaw com>

Data: Fri, Nov 16, 2018 a1 9.32 PM

To: Sam Gaston <gastons@minbeook.ang>

Ce Blen Merchant <merchantg@minbrook org>, dav 11 alien v:a@alwvr\cmm com>, Wilson Holificld
Ll come, Bufty 9

Much appreciated. Have a good weekend.

R. Bruce Bacze, Jr.

Barze Taylor Noles Lowther LLC
205.872.1015
bbarze@blnllaw.com

Sent from my iPhone

R. David Allen, Jr.

GLOQR. STRICKLAND, H:\GGEF!T‘!’&MLEN LtP

100 W‘llll‘mbu‘l’g OM Park, Suite 1

Birmingham, AL

Telephone. (205) 922 |223 office/ (205) 222-3837, mobile
FAX. (205) B22-1216

Email: rda@gloorstrickland.com
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rosk Steve Boone <boones@mtnbrook.org>

Item #5, City Councll Meaeting, 11/26/2018
1 messago

Virginia Mastin <virginlamantint@belsouth.net>
To: ). Gl

1. Vieginia M. Martin Ive at 145 Spring Straet 81 the North end on the right. 1 do not have o probiem with 142 Spring Street

(] tof way, Mountzin Avenue, for end 3
mnmm mymmhpod B driveway and parking pad. Thanks for your

Sent from my Phone

Mon, Nov 26, 2018 21 1:17 PM
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