
Minute Book 90 

MOUNTAIN BROOK CITY COUNCIL 
PRE-MEETING DISCUSSION 

DECEMBER 10,2018 

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council 
Room (A106) of City Hall at 5:30 p.m. on the 10th day of December, 201 8. The Council President called the 
meeting to order and the roll was called with the following results: 

Present: Virginia C. Smith, Council President 
William S. Pritchard 111, Council President Pro Tempore 
Lloyd C. Shelton 
Alice B. Womack 
Stewart Welch 111, Mayor 

Absent: Philip E. Black 

Also present were City Attorneys Whit Colvin and Steve Stine, City Manager Sam Gaston and City 
Clerk Steven Boone. 

1. EXECUTIVE SESSION 

Council President Pro Tempore Pritchard made a motion that the City Council convene in executive 
session to discuss a matter involving pending litigation. The City Attorney certified that the subject matter of 
the executive session is permissible under the Open Meetings Act. The motion was seconded by Council 
President Smith. There being no further discussion, the vote was called with the following results: 

Ayes: Virginia C. Smith, Council President 
William S. Pritchard 111, Council President Pro Tempore 
Lloyd C. Shelton 
Alice B. Womack 

Nays : None 

Council President Smith thereupon declared that said motion carried by a vote of 4 4 ,  excused those 
in attendance at the meeting, and announced that the pre-meeting shall reconvene upon conclusion of the 
execution session in 15-30 minutes. 

[The pre-meeting reconvened at approximately 6:25 p.m.] 

2. AGENDA 

1. Revised Mutual Aid Agreement (Appendix 1) with City of HooverXhief Cook (The Police 
Chief informed the City Council that the metropolitan-area police chiefs and Sheriff will attempt 
to draft a community-wide mutual agreement.) 

2. Flashing crosswalk signage around Cherokee Bend Elementary School-Richard Caudle of 
Skipper Consultants and Chief Cook-Appendix 2 (Mr. Caudle suggested that a small committee 
convene to discuss the options to determine the optimal one with costs ranging from $3,000 for a 
solar-powered flashing LED signal up to $19,000 for a wired, more robust LED signal. 
Consequently, this matter shall be reconsidered at a later date.) 

3. APPLE grant participation with City of Vestavia Hills for a comprehensive traffic study of 
Overton Road- Mike Kaczorowski of the Regional Planning Commission of Greater 
Birmingham (Motion No. 20 1 8- 1 75 was added to the formal agenda.) 
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4. Parking lease renewal with The Chabad of Alabama for overflowing parking for Overton Park- 
Sam Gaston (Resolution No. 201 8-174 was added to the formal agenda.) 

5. Re-landscaping plan and costs for the Jemison Park pedestrian bridge area-Simeon Johnson of 
The Friends of Jemison Park (Motion No. 2018-176 was added to the formal agenda.) 

6 .  Review ofthe matters to be considered at the formal (7 p.m.) meeting 

3. ADJOURNMENT 

There being no further matters to be discussed, Council President Smith adjourned the pre-meeting at 
approximately 7:00 p.m. 

4. CERTIFICATION 

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true and 
correct synopsis ofthe discussion from the work session ofthe City Council of the City of Mountain Brook, 
Alabama held at City Hall, Pre-Council Room (A106) on December 10,2018, and that the meeting was duly 
called and held in all respects in accordance with the laws of the State of Alabama and bylaws of the City and 
that no formal action or votes were conducted at said work session. - 
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MINUTES OF THE REGULAR MEETING OF THE 
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK 

DECEMBER 10,2018 

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall 
Council Chamber at 7:00 p.m. on the 10th day of December, 2018. The Council President called the meeting 
to order and the roll was called with the following results: 

Present: Virginia C. Smith, Council President 
William S. Pritchard 111, Council President Pro Tempore 
Lloyd C. Shelton 
Alice B. Womack 
Stewart Welch 111, Mayor 

Absent: Philip E. Black 

Also present were City Attorney Whit Colvin, City Manager Sam Gaston and City Clerk Steven 
Boone. 

The Council President stated that a quorum was present and that the meeting was open for the 
transaction of business 

1. PRESENTATION 

Mayor Welch presented the Human Trafficking Awareness proclamation (No. 20 18- 164, Exhibit 1) to 
Ms. Brandi Yaghmai, of the Junior League of Birmingham. 

2. CONSENT AGENDA 

Council President Smith announced that the following matters will be considered at one time on the 
consent agenda provided no one in attendance objects: 

Approval of the minutes of the November 26,201 8, regular meeting of the City 
Council. 

Approval of the minutes of the December 5,201 8, special meeting of the City 
Council. 

2018-164 Human Trafficking Awareness proclamation 
Proclamation 

2018-165 Appoint Thomas Amason to the Board of Landscape Design (to 
fill the unexpired term of Jason Comer), to serve without 
compensation through December 12,2020 

2018-166 Appoint Vince Schilleci to the Editorial Board (to fill the 
unexpired term of Graham Leigh Smith), to serve without 
compensation, with the term of office to end August 8,2020 

2018-167 Authorize the expenditure of up to $1,000 for island 
improvements on Lewis Circle 

2018-168 Authorize the purchase of LED fixtures and lights from the 
Sourcewell (formerly NJPA) governmental purchasing 
cooperative contract 082 1 14-MSL with respect to the Athletic 
Complex improvements 

Exhibit 1 

Exhibit 2, 
Appendix 1 

Exhibit 3 

Exhibit 4, 
Appendix 2 

Exhibit 5, 
Appendix 3 
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2018-169 Authorize the execution of an agreement with Stone & Sons Exhibit 6, 
Electrical Contractors, Inc. with respect to the Athletic Complex Appendix 4 
LED lighting improvement project 

2018-170 Authorize the renewal of a franchise agreement between the Exhibit 7, 
City and Marcus Cable of Alabama, L.L.C., a Delaware limited Appendix 5 
liability company and successor to Marcus Cable of Alabama, 
L.P. (dba\ Charter Communications) with respect to their 
operation of a cable system in the City 

2018-171 Authorize the execution of the second amendment to the Exhibit 8, 
franchise agreement with AT&T (Resolution No. 20 1 1 - 1 93) Appendix 6 
with respect to their provision of television programming in the 
City (U-verse) 

2018-172 Authorize the execution of an amendment to the field Exhibit 9, 
use/maintenance agreement between the City and Birmingham Appendix 7 
Levite Jewish Community Center with respect to the use of gym 
space 

2018-173 Authorize the execution of an agreement between the City and Exhibit 10, 
G & A Electrical Services for electrical work with respect to the Appendix 8 
Mountain Brook Elementary School athletic field restroom 
project 

2018-174 Authorize the execution/renewal of a 3-year agreement between Exhibit 1 1, 
the City and Merkos L' Inyonie Chinuch of Alabama (Chabad Appendix 9 
of Alabama) located on Overton Road for the use by the City of 
its parking lot 

2018-175 Authorize the application for an APPLE grant between the City Appendix 10 
Motion and Regional Planning Commission of Greater Birmingham for 

the joint study by the Cities of Mountain Brook and Vestavia 
Hills of Overton Road from Liberty Park to U. S. Highway 280 
with the scope to be determined and formal agreement to be 
authorized at a future meeting of the City Council 

2018-176 Authorize the City's participation of up to $49,000 with respect Appendix 1 1 
Motion to the bank stabilization and related improvements of Jemison 

Park in the vicinity of the new pedestrian bridge said 
improvements to be administered and performed by the Friends 
of Jemison Park with said agreement related thereto to be 
considered at a fbture meeting of the City Council 

2018-177 [Relauthorize (Resolution No. 20 1 8- 106) the City's Exhibit 12 
participation in the creation of the Highway 280 Public Road 
Cooperative District by the Cities of Birmingham, Mountain 
Brook, Homewood and Jefferson County with respect to the 
planned construction of a pedestrian pathway along Hollywood 
Boulevard overpass at U. S. Highway 280 

Thereupon, the foregoing minutes, proclamation, resolutions and motions were introduced by Council 
President Smith and a motion for their immediate adoption was made by Council Shelton. The minutes, 
proclamation, resolutions and motions were then considered by the City Council. Council member Womack 
seconded the motion to adopt the foregoing minutes, proclamation, resolutions and motions. Then, upon the 
question being put and the roll called, the vote was recorded as follows: 
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Ayes: Virginia C. Smith, Council President 
William S. Pritchard 111, Council President Pro Tempore 
Lloyd C. Shelton 
Alice B. Womack 

Nays: None 

Council President Smith thereupon declared that said minutes, proclamation (No. 201 8-1 64), 
resolutions (Nos. 20 1 8-1 65 through 20 1 8-1 74,20 1 8-1 78 and 20 1 8- 179) are adopted by a vote of 4 - 4  and as 
evidence thereof signed the same. 

3. CONSIDERATION: RESOLUTION (NO. 2018-178) AUTHORIZING THE EXECUTION OF 
A RIGHT-OF-WAY ENCROACHMENT (DRIVEWAY IN THE UNIMPROVED RIGHT-OF- 
WAY) AGREEMENT BETWEEN THE CITY AND TJB, LLC WITH RESPECT TO THE 
PROPERTY LOCATED AT 142 SPRING STREET (EXHIBIT 13, APPENDIX 12) 

Council President Smith introduced the resolution in writing and commented that since the last 
council meeting, each elected official has inspected the area. Also, at 5 p.m. today, she and Council member 
Shelton met with several interested property owners and then invited comments from Council member 
Shelton. 

Council member Shelton: 
Everyone agrees that with three homes under construction, there is a lot of activity on Spring 
Street 
There appears to be a consensus that the proposed right-of-way improvement will provide some 
relief with respect to parking and a turnaround area but, by no means, does it offer a solution to 
the width and congestion issues 
The City agrees that more consideration needs to be given to determine if other improvements can 
be implemented to improve conditions 
Urged the contractor to continue to be a good neighbor considering the disruption the construction 
work causes for the residents 

David Allen of 134 Spring Street: 
Reiterated his objection (from the December 5,201 8 meeting) to the approval of this agreement 
pending further study and evaluation by the City 

Casey Wheeler, developer, of 8343 Dogwood Lane, Morris, AL: 
Seeks only to provide additional parking which should help the entire street 
Understands that the land will remain under the control of the City, merely wants to improve the 
right-of-way 
Has observed that more people turn around in Mr. Allen's driveway than anywhere else 

Whit Colvin, City Attorney: 
The proposed agreement is non-exclusive meaning anyone can use the improved area 

John Barnhart, 146 Spring Street: 
Does not think any of the neighbors object to the proposed improvement 
Their greatest concern is safety 
They want to work with the City to determine the various options 

Council President stated that the City will look at the right-of-way areas to determine what reasonable 
improvements can be made and then then called for a motion. Council member Womack made a motion that 
the City Council approves the right-of-way encroachment agreement as presented. After the matter had been 
considered by the City Council, Council President Pro Tempore Pritchard seconded the motion. Then, upon 
the question being put and the roll called, the vote was recorded as follows: 
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Virginia C. Smith, Council President 
William S. Pritchard 111, Council President Pro Tempore 
Lloyd C. Shelton 
Alice B. Womack 

Nays: None 

Council President Smith thereupon declared that said resolution (No. 201 8-1 78) is adopted by a vote 
of 4 - 4  and as evidence thereof signed the same. 

4. CONSIDERATION: HARDSHIP APPEAL BY THE OWNER OF 401 MICHAEL LANE 
WITH RESPECT TO THE MORATORIUM IMPOSED ON THE DEVELOPMENT OF NON- 
CONFOMRING RESIDENCE A LOTS (RESOLUTION NOS. 2018-150 AND 2018-163) 
(APPENDIX 13) 

Council President Smith introduced the appeal and invited comments from the applicants or their 
representative. 

Michael Staff, 40 1 Michael Lane: 
Acquired the property from his siblings 
The house is under contract but fears the contract may be voided due to the moratorium 
Views the future redevelopment of the parcels will enhance the City's tax base 

Council President Smith: 
Agrees that a financial hardship exists 
Understands that the property was marketed as three lots based on representations from City 
officials 
Agrees that this property should be granted an exception to the moratorium 

Dana Hazen, City Planner: 
Pointed out that Lot 5 (center parcel) was under contract prior to the moratorium 
Individually, the three parcels are non-conforming as they are each approximately 20,000 square 
feet 

Amanda Davis, 209 Montevallo Lane, realtor for Mr. Staff: 
The parcels were being marketed separately prior to the moratorium 
Lot 5 is under contract but she fears the prospective buyer may withdraw their offer due to the 
moratorium 
There are no contingencies 
The prospective buyer is performing their due diligence which revealed the moratorium 

Council member Womack: 
Agrees with Council President Smith that this property should be released from the moratorium 

Council President Pro Tempore Pritchard: 
Considering there is a contract, views this as a legitimate hardship 

There being no further comments or questions, Council President Smith invited a motion from the City 
Council. It was then moved by Council President Pro Tempore Pritchard that this property be granted an 
exemption to the moratorium based on the hardship it imposes on the property owner. The motion was 
seconded by Council President Smith. Thereupon, Council resident Smith called for vote with the following 
results: 
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Virginia C. Smith, Council President 
William S. Pritchard 111, Council President Pro Tempore 
Lloyd C. Shelton 
Alice B. Womack 

Nays: None 

Council President Smith declared that the motion (No. 2018-179) is hereby adopted by avote of G O .  

5. ANNOUNCEMENT 

The next regular meeting of the City Council will be Monday, January 14,2019, at 7:00 p.m. in the 
Council Chamber of City Hall located at 56 Church Street, Mountain Brook, AL 35213. 

6. ADJOURNMENT 

There being no further business to come before the City Council, Council President Smith adjourned 
the meeting at approximately 7:25 p.m. 

7. CERTIFICATION 

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true and 
correct transcript of the joint, regular meeting of the City Council of the City of Mountain Brook, Alabama 
held at City Hall, Council Chamber (Room A108) on December 10,2018, and that the meeting was duly called 
and held in all respects in accordance with the laws of the State of Alabama and bylaws of the City and that a 
quorum was present. f 

City Clerk + 
1. 

Human Trafficking Awareness Month 

WHEREAS, human trafficking is a very real problem facing the world today. Although it can take 
many forms, including debt bondage, forced marriage, slavery and commercial sexual exploitation, in every 
case it goes against the core principles of individual freedom and civil rights that our state and nation stand for. 
The City of Mountain Brook, Alabama is committed to ensuring that our community remains on the front 
lines in combating this deplorable crime, and 

WHEREAS, due to its secretive and illegal nature, it is difficult to accurately quantify the extent of 
human trafficking. However, the U.S. Department of State estimates that anywhere from 600,000 to 800,000 
people are trafficked across international borders each year. Most victims of human trafficking are women or 
children who have been marginalized and isolated from society. The difficulty in grasping the full scope of 
this problem can be further compounded because people often turn a blind eye to it, and 

WHEREAS, the first step in eliminating human trafficking is to educate others. We must work to 
ensure that all our residents are aware of this problem and how to spot it. We must work together as a 
community so that human traffickers are punished and to protect a id  assist their victims. Through the 
vigilance and perseverance of our citizens, effective enforcement ofjustice will someday be a reality, and 

WHEREAS, we ask all residents of this community to join us in raising the visibility of this crime 
whose victims are all too often invisible. Together, we can become more informed about this pressing issue 
and work to combat its injustices. 

December 10,2018 
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NOW, THEREFORE, I, Stewart H. Welch 111, Mayor of the City of Mountain Brook, do hereby 
proclaim January 201 9, as "Human Trafficking Awareness Month" in Mountain Brook, Alabama. 

EXHIBIT 2 

RESOLUTION NO. 2018-165 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that Thomas 
Amason is hereby appointed to the Board of Landscape Design, to fill the unexpired term of Jason Comer and 
serve without compensation, with the term of office to end December 12,2020. 

APPENDIX 1 

EXHIBIT 3 

RESOLUTION NO. 2018-166 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that Vince 
Schilleci is hereby appointed as a member of the Editorial Board of the City of Mountain Brook (to fill the 
unexpired term of Graham Leigh Smith), to serve without compensation, with the term of office to end August 
8,2020. 

EXHIBIT 4 

RESOLUTION NO. 2018-167 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City 
Council hereby authorizes City Manager to pay, or cause to be paid for and on behalf of the City, up to $1,000 
for materials and provide City labor and equipment to install beautification improvements at the Lewis Circle 
traffic island as illustrated in Exhibit A attached hereto. 

APPENDIX 2 

EXHIBIT 5 

RESOLUTION NO. 2018-168 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City 
Council hereby authorizes City Manager to issue a purchase order and to execute such other documents that 
may be determined necessary for the purchase of LED lighting from the Alabama Department of Examiners' 
approved Sourcewell (formerly NJPA) purchasing cooperative contract 0821 14-MSL with respect to the 
Athletic Complex (see Exhibit A attached hereto). 

APPENDIX 3 

EXHIBIT 6 

RESOLUTION NO. 2018-169 

BE IT RESOLVED that the City Council hereby authorizes the execution of a contract between the 
City and Stone & Sons Electrical Contractors, Inc., in the form as attached hereto as Exhibit A, with respect to 
the installation of LED lighting at the Athletic Complex. 
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APPENDIX 4 

RESOLUTION NO. 2018-170 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the Mayor of 
the City is hereby authorized and directed, on behalf of, and in the name of, the City of Mountain Brook 
("City"), to execute the Franchise Agreement, in the form as attached hereto as Exhibit A with such minor 
changes thereto as may be recommended by the City Attorney, between the City and Marcus Cable of 
Alabama, LLC (locally known as Charter Communications). 

APPENDIX 5 

EXHIBIT 8 

RESOLUTION NO. 2018-171 
AMENDMENT TO RESOLUTION NO. 2011-193 TO FURTHER EXTEND AGREEMENT WITH 

AT&T FOR IP VIDEO SERVICES 

WHEREAS, the City Council of the City of Mountain Brook ("City Council") adopted Resolution 
No. 201 1-1 93 on December 12,20 1 1, regarding the provision by Bellsouth Telecommunications, Inc. d/b/a 
AT&T Alabama, a Georgia corporation ("AT&T Alabama") within the City of Mountain Brook, Alabama 
("City"), of broadband platform of voice, data and video services ("IP Video Services"); 

WHEREAS, effective on or about December 15,201 1, the City and AT&T Alabama entered an 
Agreement concerning its provision of the IP Video Service contemplated in City Resolution No. 201 1-93 
(the "Agreement"); 

WHEREAS, paragraph 3 of the Agreement states that its term would expire December 3 1,20 16, but 
allows for extensions of the Agreement upon written mutual agreement of the parties; 

WHEREAS, City Council Resolution No. 2016-093, which was adopted on or about July 25,2016, 
authorized, among other matters, an extension of the Agreement into 201 8, and, by agreement of the parties, it 
remains in effect through the end of calendar year 20 18; 

WHEREAS, the City and AT&T Alabama desire to further amend the Agreement so that, effective as 
of January 1,2019, its term will be further extended for a five year term followed by an automatic renewal of 
such term for an additional five year period; and 

WHEREAS, further extension of the Agreement in the public interest as it will permit the continued 
provision of AT&T Alabama's IP Video Services in the City. 

BE IT RESOLVED by the City Council of the City of Mountain Brook that Resolution No. 201 1-135 
is hereby amended to authorize the Mayor or the City Manager is hereby to enter into the Second Amendment 
to Agreement with AT&T Alabama for IP Services in substantially the form attached to this Resolution, 
subject to such minor changes as may be approved by the City Attorney. 

SECOND AMENDMENT TO AGREEMENT WITH AT&T 
ALABAMA FOR IP VIDEO SERVICES 

THIS SECOND AMENDMENT TO AGREEMENT WITH AT&T ALABAMA FOR IP SERVICES 
(the "Second Amendment") dated December, 201 8, is made by and between BellSouth 
Telecommunications, LLC d/b/a AT&T Alabama ("AT&T Alabama"), and the City of Mountain Brook, 
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Alabama, a municipal corporation ("City"). AT&T Alabama and City shall sometimes be referred to 
separately as a "Party," and collectively as the "Parties." 

RECITALS 

WHEREAS, City and AT&T Alabama entered an Agreement on December 15,20 1 1 (the 
"Agreement"), regarding the provision by AT&T Alabama of a broadband platform of voice, data and video 
services in the City ("IP Video Service"); 

WHEREAS, paragraph 3 states that the Agreement will expire effective December 3 1,201 6, but 
allows for extension upon written mutual agreement of the Parties; 

WHEREAS, on or about July 25,2016, the Parties entered that Amendment to Agreement with AT&T 
Alabama for IP Video Services (the "Amendment"), which, among other matters, extended the Agreement into 
201 8, and, by agreement of the parties, it remains in effect through the end of calendar year 201 8; and 

WHEREAS, the Parties hereby desire to enter into this Second Amendment to further extend the 
Agreement beyond 20 1 8. 

NOW, THEREFORE, in consideration of the mutual covenants contained herein and for other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties agree as 
follows: 

1. The first sentence of Paragraph 3 of the Agreement, as amended, is further revised as follows: 

"Term. The term of this Agreement shall be from January 1,20 1 9 through December 
3 1,2024; thereafter, unless otherwise in a subsequent amendment hereto, it shall be 
automatically renewed for an additional term of five (5) years." 

2. Unless expressed in the Amendment or this Second Amendment, all other terms and conditions of 
the Agreement shall remain unchanged and in full force and effect throughout the extended term. In the event 
the terms and conditions of the Agreement, as amended, conflict with the terms of this Second Amendment, 
the terms in this Second Amendment shall be deemed to supersede, override and control. 

IN WITNESS WHEREOF, the Parties hereto, by their undersigned duly authorized representatives, 
have executed this Second Agreement and made the same as of the date stated above. 

BELLSOUTH TELECOMMUNICATIONS, LLC D/B/A AT&T ALABAMA 

By: 

Name: 

Title: President - AT&T Alabama 

CITY OF MOUNTAIN BROOK, ALABAMA 

By: 

Name: Sam Gaston 

Title: City Manager 

APPENDIX 6 
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EXHIBIT 9 

RESOLUTION NO. 2018-172 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City 
Council hereby authorizes the execution of the First Amendment to License Agreement (Resolution No. 201 8- 
139) between the City and Birmingham Levite Jewish Community Center, in the form as attached hereto as 
Exhibit A, with respect to the City's use of gymnasium facilities. 

APPENDIX 7 

EXHIBIT 10 

RESOLUTION NO. 2018-173 

BE IT RESOLVED that the City Council hereby authorizes the execution of a contract between the 
City and G & A Electrical Services, in the form as attached hereto as Exhibit A, with respect to electrical work 
for the Mountain Brook Elementary playing field restroom project. 

APPENDIX 8 

EXHIBIT 11 

RESOLUTION NO. 2018-174 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the Mayor or 
City Manager of the City is hereby authorized and directed, for and on behalf of the City, to execute a 3-year 
extension of the lease agreement with Merkos L'Inyonie Chinuch of Alabama (Chaba'd of Alabama) granting 
the City use of Chaba'd of Alabama's parking lot on Overton Road, in the form attached hereto as Exhibit A, 
with such minor changes thereto as may be approved by the Mayor or City Manager, whose approval of such 
changes shall be conclusively evidenced by either of their execution of such agreement. 

APPENDIX 9 

EXHIBIT 12 

ADOPTION OF RESOLUTION (2018-177) BY CITY COUNCIL OF MOUNTAIN BROOK 
CREATING THE HIGHWAY 280 PUBLIC ROAD COOPERATIVE DISTRICT 

A RESOLUTION APPROVING AN APPLICATION SEEKING 
PERMISSION TO INCORPORATE A CAPITAL IMPROVEMENT 
COOPERATIVE DISTRICT AND AUTHORIZING SUCH 
INCORPORATION 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, 
ALABAMA, as follows: 

Section 1. That the City Council, upon evidence duly submitted to and considered by it, hereby 
finds and determines that the following application has been duly filed with the governing body of the City of 
Mountain Brook, that such application was signed by not less than three natural persons, and that each of said 
persons is over the age of 2 1 years and is a duly qualified elector of Jefferson County, Alabama: 

[Application for Authority to Form a Capital Improvement Cooperative District follows] 
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APPLICATION FOR AUTBORrw 
TO FORM A CAPITAL IMPROVEMEWT COOPERATIVE DISTRICT 

TO THE GOVERNDIG BODlBS OF THIE CRIES OF HOMEWOODY MOUNTAN BROOK, 
BIRhRXGHArM AND JEFFERSOJS COUNTY, ALAIBAMA: 

We, the undersigned m t d  persons, eaoh of whom is over the age of 21 y s s ~  and is a duly 
qualified el-r of Jefffenwtn Countyy Alabama, do hereby make application in writing seeking permission 
to incurparate a capita! improvement cooperativt3 district (the '~istric3)') under the provisions of Chapter 
99B of TitIe 1 I of the Code of Alabama 1975 and fi[e this AppIidon: 

1. The District proposes to acquire real pruperty and construct capital improvements and 
public infi.estnrcture, consisting primarily of an qpximately eight foot p e d d a n  bridge immediately 
adjment and north of the Highway 280 bridge on Hollywood Blvd. across Highway 280 (the "Project"). 

2. The area in which the District proposes to construct the Project is described on Exhibit A 
hereto, which is within the boundaries of Jefferson County, Alabama. 

3. The proposed members of the District are the Cities of Homewood, Mountain Brook, 
Birmingham, Alabaina and Jefferson County, Alabama. 

4. The District shall be governed by a board of directors which shall be comprised of seven 
(7) persons. 

The number of d b r s  which the govming body of each authorizing subdivision shall be entitled 
to elect, and the gmportiod voting power of the respective directors elected by each sucb authorizing 
subdivision are as follows: 

Authodzhg Number of 
Subdivisioq Pirmtara 

The City of Birmingham, 2 
Aiabama 
The City of Mountain 2 
Brook, Alabama 
The City of Homewood, 2 
Alabama 
Jef'fierson County, Alabama 1 

5. The proposed I d o n  of the principal office of the DMct shall bk at City Hall, 
Homewood, Alabama, 2850 19& St. 5 ,  Homewood, Alsbama 35209. 

6. Each of the applicants is a duly qualified elector of Jefferson County, Alabama 

7. Upon dissolution of the District as permi#ect in the Enablin~ LawJ title to all proper&y (real, 
personal aud mixed) shall pass to and be vested in J e k n  Corny, AIab83a8. 

8. The undwsigued hereby request that eaah of the governing bodies of the Cities of 
Homewad, Mountain Brook agd B i d n g b q  Al&ama and Jefferson County* Alabama adopt a resolution 
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Exhibit A 

pro ie  Site 

Capitd improvemeuts and public hfmtruotum, consisting primerily of an approximate@ eight fooS 
pedestrian bridge immediily adjacent and n o h  of the Highway 280 bridge on Hollywood Blvd. across 
Highway 280 (the 'Troject'). 
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Proposed Ce~oate.ofIncqomtian 
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CERTIFICATE OF I!SCORPORATION 

TEE HIGHWAY 280 PCBLIC ROAD COOP ERA^ DISTRICT 

That the undersigned, in order to fomr a public corporation as a cooperative disblct under and 
pursuant to the pvislbns of Chapter 99B of Title 1 I of the Code of Alabama 1975 (hereinafter called the 
"Ensblmn do hereby make, sign, execute, acknowledge and file this certificate of incorporation: 

ARTICLE O W  

The ~ B S  of the persons forming this public cotporatian, together with the residence of each of 
such persons, are: 

Jennifer Andress 

Pew M. Wright 

Virginia Smith 

Alice B, Womack 

Steve Ammo11s 

Valerie A. Abbott 

42 1 Windsor Dr. 
Homewood, Alabama 35209 

219 Malaga Avenue 
Homewood, Alabama 35209 

3015 Brmhood Road 
Mountain Brook, Alabama 35223 

3712 Spring Valley Road 
Mountain Brook, Alabama 35223' 

5605 @ Ave S. 
Birmingham, Alabama 35212 

334 1 Panorama Brook Dr. 
Vestavia, Alabama 35216 

15 Glen Iris Park 
Birmingham, Alabama 3 5205 

Eaoh of the foregoing named persons is over the age of 21 years and is a duly quslificd elector of 
Jeffhmn County, Alabama 

The period for the duration of the district shall be perpetual, subject to the piovigions of the 
Enabling Law. 

The auth*~ subdivisions are Cities of Homewocd, Mountain Brook, Birmingham and 
Jefferson county8 Alabama: On the day of ,2018 the gweming body of the CiQ of 
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Homwuod adopted a resolution and order approving and authorizing the incorporation of tho distriot in 
accordance with the Enabling Law, a certified copy of whioh L attached hemto as W b i t  A and made a 
part hemf. On the day of . 2018 the governing body of the City of Mountain Brook 
adopted a resolution and order 8pprovmg and authorizing the incorporation of the Met in accordance 
with the Enabling Law, a certified copy of which is attackd hereto as m b i t  R and made a part hereof. 
On the day of ,201 8 the governing body of the City of Birmingham adopted a resolution 
a d  order approving and authorizing the incorporation of the district in 8ocotdance with the EnabIing Law, 
a d e d  copy of which is attached hemto as *bit C and made a part hereof. On the day of 

,2018 the governing body of Jeff'on County adopted a resolntion end order approving and 
authorizing the incoqmatian of the district in accordance with the Enabling Law, a certified wpy of which 
is -bed hereto as Mibi t  D and made a part hereof. 

ARTICLE FOUR 

The name of the district shall be 'The Highway 280 Public Road Cooperative District"' (hereinafter 
called the "Distriot"). Attached hemto as Pxhibit E and made a part hereof is a certificate by the Secretary 
of State of tho State of Aabama stating that the name proposed fbr the district is not identical to that of any 
other corporation organized under the laws of the State of Alabama or so nearly similar thereto as to lead 
to confixsion and uncertainty. 

The location of the principal office of the Disbict (and its post offim address) shall be at City Hall 
in the City of Homewood, 2850 19& St. S., Hornmood, Alabama 35209. 

The District proposes to acquire real property and construct capital improvements and public 
b h s h c t u r e  thereon (the "Projeot"). 

The area in which the Dishid proposes to coastmot the hject  is described on Exhibit F hereto, 
which is within the boundaries of Jefferson County, Alabama. 

ARTICLE S m  

The District shall be governed by a board of directors which shall be comprised of seven (7) 
persons. 

The number of directors whioh the governing body of eacb authorizing subdivision shall be entitled 
to elect, and the proportional voting power of the respective directors elected by each such authorizing 
subdivision are as follows: 

Authorizing Number of 
D ' i o r ~  

The City of Birmingham, 2 
Alabama 
The City of Mountain 2 
Bmk, Alabama 
The City of Homewood, 2 
Alabama 
Jefferson County, Alabama 1 
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ARTICLE SEVEN 

The proposed name of the Distcict is "The Highway 280 Publio R o d  Cocparative District" 

Upon dissolution of the District as permitted in the Boabfing Lsw, title to all property (real, persod 
and mixed) shaIl pass to and be vested in Jefferson County, Alabama. 

The application filed with the governing body of each of the authorizing subdivisians in mrdance 
with 11-99B-3 of the Code of Alabama (1975) was identical to the copy thereof ateached to this dwib 
of incolporation as @hibit G. 

ARTICLE TEN 

The District shall have all powers w n f '  on corporations of like nature by the Enabling Law, 
and any amendment thereof heretofore or hereafter made, and all other powers conf;erd upon corporations 
generally by the laws of Alabama not in d o t  with the Bnabliag Law, as hemtofore or hereafter amended. 

The District shall be a non-profit ~orpomtion end no part of the net eamings thereof shall inure to 
the benefit of any private person or entity of any nature whatsoever. 

IN n S  WHEREOF, the undersigned incorporators have hereunto dscribed their 
signatures on this day of ,2018. 

JENNIFER ANDRESS 

PETER M. WRIGHT 

ALICE B. WOMACK 

STEVE AWONS 
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STATE OF ALAB&MA 1 

I, the uudaslgued Notary Public in and for said County and said Ststc, hereby certify that 
, whose name ie signed to the foregoing certificate of hwrporatfon and who is 

known to me, scknowledged before me on this day that, being iaformed of the contents of the said 
Certificate, sbdhs executed the same voluntarily on the day the semo bears date. 

GIVEN under my hand and seal of ofioe on this day of ,2018. 

Notary Public 
My Commission Expires: 

STATE OF ALABAMA 1 

JEFFERSON COUNTY 
1 
1 

I, the undersigned Notary Public in and for said County and said State, hereby certify that 
, whoso name is signed to the foregoing CeMcate of Incorporation aud who is 

known to me, acknowledged before me on this day that, being informed of the contents of the said 
CeM~cats, he executed the same voluntarily on the day the same bears date. 

GIVEN under my hand and seal of office on this day of ,2018. 

Notary Publio 
My Commission Expires: 

STATE OF ALABAMA 

J13FFEiMON COUNTY 

5 the undersigned Notary Public in and for said County and said Stab, hereby certify that 
, whose name is signed to the foregoing CeMoate of Incurparation ad who is 

known to me, acknowfedged before me on this day that, being i n f o d  of the contents of the aaid 
Certificate, sh&e executed the same voluntarily on the day the same bears date. 
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GIVEN under my hand and seal of office on this day of ,2018. 

Notary Publfc 
My Commission Exphs: 

STATE OF ALABAMA 1 

JEFFERsoNCOm 
1 
1 

I, the undersigued Notary Public in aod for said County snd said State, hereby certify that 
, whose name is signed to fhe fwegoing Certificate of Iuoorpordon and who is 

known to me, acknowledged before me on this day that, Wig informed of the contents of the said 
Certificate, shdhe executed the same volunta~ify on the day the same bears dab. 

GNEN under my hand and seal of ofIice on this day of ,2018. 

Notary Publio 
My Commission Expires: 

STATE OF ALABAMA 1 

JEFFERSON COUNTY 
1 
) 

I, the undemigued Notary Publio in and for said County and said Stab, hemby cati& that 
, whose name is sigued to the fomgoing Certificate of hopration and who is 

known to me, acknowledged before me on this day t h e  being informed of the contents of the add 
Certificate, shdhe exwuted the same voluntarily on the day the same beam date. 

G W  under my hand and seal of oflice on this day of ,2018, 

Notary Public 
My Commission Expires: 
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STATE OF ALABAMA 1 

I, the undersigned Notary Public in and fbr said County and said State, hereby certity that 
, whose name is signed to the foregoing Certiiicate of Incorporation and who is 

known to me, acknowledged before me on this day that being informed of the contents of tho said 
Wficate, sheha executed the m e  voluntarily on the day the same bears dab. 

GNEN under my hand and seal of office on this day of ,2018. 

Notary Public 
My Commission Expires: 

STATE OF ALABAMA 1 

3EFFERSON COUNTY 
1 
1 

I, the undemigued N o w  Pub& in and for said County and said State, hereby certifL that 
, whose name is signed to the foregoing Certificate of Incorporation and who is 

known to me, ackuowledged before me on this day that, being informed of tho contents of the said 
Certificate, she/he executed the same vollmtarily on the day the same beam date. 

GlVEN under my hand and seal of offlce on this day of ,2018. 

Notary Public 
My Commission Expires: 
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Section 2. That the City Council has reviewed and considered the foregoing application and has 
found and determined and does hereby find and determine as a matter of fact that it is wise, expedient, and 
necessary that the district be formed. 

Section 3. That the City Council does hereby approve the proposed form of certificate of 
incorporation of the district attached to the foregoing application as hereinabove set forth. 

Section 4. That the City Council does hereby grant permission to incorporate the district and 
does hereby authorize the persons making such application to form such district. 

Section 5. That the City Council does hereby elect and appoint the following named persons as 
a directors of The Highway 280 Public Road Cooperative District for the term of office ending on the date set 
opposite his name or on such date as the respective successor thereof is elected and qualified in his stead: 

Name Date of End of Term 

Virginia Smith 

Alice Womack 

Fourth anniversary of the date of filing for 
record the certificate of incorporation for 
the cooperative district 

Fourth anniversary of the date of.filing for 
record the certificate of incorporation for 
the cooperative district 

EXHIBIT 13 

RESOLUTION NO. 2018-178 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that City 
Council hereby authorizes the execution of a right-of-way encroachment agreement between the he City and 
TJB, LLC, in the form as attached hereto as Exhibit A, with respect to the property located at 142 Spring 
Street. 

APPENDIX 12 
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Tommy Amason bio for BLD appointment 

S i m e o n  J o h n s o n  
to Janet .  Tommy, S a m .  Virginia, m e  

Janet. 
Please  find below Tommy Amason's bio for the  city council's consideration a t  their December 10, 2018 
meeting. The Board of Landscape Design voted unanimously a t  its November meeting to recommend the 
city council appoint Tommy to serve the  remainder of the BLD term vacated by Jason Comer. Please let m e  
know if anything more is needed fmm m e  or  Tommy for the city council's consideration. Thank you all 

Sim S.W. Johnson 
Chair, Mountain Brook Board of Landscape Design 
cell 205.215.8621 
Instagram @simswjohnson 

Begin forwarded message: 

From: "Amason, Thomas DDS Birmingham" <Thornas.Pimason@85a.aov> 
Date: December 4,2018 a t  10:55:20 AM CST 
To: "SIMEONJOHNSON@MSN.COM" cSlMEONdOHNSON@MSN.CW> 
Subject:  BRIEF CV FOR TOMMY AMASON 

THOMAS GILBERT AMASON, IR, M.D. (TOMMY) 
DOB 3/28/40 
MARRIED 'TO THE FORMER CAROLINE YATES MIDDLETON FOR 50 YEARS. 
TWO ADULT CHILDREN: CAROLINE AMASON ADAMS (RUSSELL), THOMAS GILBERT "BERT' 
AMASON, Ill (VIRGINIA) 
BS DEGREE AUBURN UNIVERSITY 1962 
MD DEGREE U OF AL, 1966 
PEDIATRIC TRAINING UAB 1966-1 968 
US NAVY, LT. COMMANDER 1968-1970, NUCLEAR SUBMARINE PHYSICIAN 
PEDIATRIC TRAINING 1970-1 97 I, MONTEFIORE HOSPITAL OF ALBERT EINSTEIN MEDICAL SCHOOL, 
NY,NY 
MASTER GARDENER PROGRAM GRADUATE 1993 

PRIVATE PRACTICE AT MAYFAIR MEDICAL GROUP PEDIATRICS, 1971-2015 (44YRS) 
CURRENTLY EMPLOYED AS A MEDICAL CONSULTANT FOR THE STATE OF AL AT DDS 

TRUSTEE AT BBG AND LONG 'TIME BOARD MEMBER, PAST PKESIDENT OF FKlENDS OF BBG BOARD 
AMERICAN HORTICULTURE SOCIETY NATIONAL BOARD MEMBER FOR THREE YEARS 
SPEAKER AT WILLIAMSBURG SPRING GARDEN SYMPOSIUM 
SPEAKER FOR LOCAL GARDEN CLUBS MANY TIMES 
AMASON PRIVATE RESIDENCE GARDENS ON TOUR TWICE FOR BBG GLORIOUS GARDENS TOURS 

PAST VESTRY MEMBER AT SAINT MARY'S ON TIIE IIIGHLANDS EPISCOPAL CHURCH AND 
LAYREADER 
MEMBEROF'I'HE ST. ANDREWS SOCIETY OFTHE MIDDLE SOUTH 
PAST PRESIDENT 01: THE MEDICAL STAFF AT C1-IILDRXN'S OF ALABAMA 
FOUNDER COMMITTEE FOR THE DISCOVERY PLACE FOR CHILDREN, NOW THE MC WANE SCIENCE 
CENTER 

' I  
Zo@-lGS 
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From: 
8- 
To: ~ryJllm&roeO8zow4:t7 PM 
Ce: 
8ubkct: 

tz3%%Zzarg 
FW. M w n l n  M UghUng UpgR6a 

Amdmntr: -@of-lapWdbnApemvho ~ ~ ~ ~ . p d 5 S h t p O f ~  
Appro- f'urchicing COO- Mpbl; Mamtah 8cook Rsvhad UgMhO Sarreaval 
ohaPurciureqwm iwtapdl 

Mr. Gaston: 

Good afternoon. It has been some time since we spoke so I hope all is well with 
you. I am emalling you as I received a call this aftemoon from Mr. Shea about 
upgrading the lighting on fields 3.4.6, and 7 at your Mountain Brook youth athletic 
fields. I kmm you all have been discussing this for some time. But. In talldng 
with Mr. Shea today he stated that fn his conversations with you today it was 
stated that the City would have to bid the IigMing materials out. I certainly 
understand that and the bid laws which would require this item to be publicly bid. 

However, I did mention to Mr. Shea there is another option that would allow the City 
of Mountain Brook to purchase the lighting materials direct. As you know in 
Alabama the State of Legislature has passed legislation that aIlows cities to 
purchase materials dlmd under one of the State of Alabama Approved Purchasing 
Cooperatives.(See attached Legisletive Act) 

Upon approving thii legislation the State of Alabama approved approximately 10 
Purchasing Cwpmtives.(See attached list of Approved Cooperative8) Each of 
these cooperatives sent out spedficakns, for vendors to supply materials which 
were approved by the state. Two of these cooperatives, US Communities and 
NJPA which has changed its name to Soutcerrell, sell sports lighting. For both of 
these cooperatives Musco was selected as the approved sports lighting vendor. 

So, if the City wanted they could using one of these cooperatives to purchase our 
Musca Sports Ughtfng dim and be wlthin the bids laws of The state of 
Alabama. In fad most dtes now use these cooperatives to purchase our lighting 
instead of going through the bid process. Ndghbon'ng cites such as Homewood. 
Hoover, Pelham, Springville, Alabaster and many others have upgraded there 
lighting and purchased our lighting direct under the NJPAlSowcewell Purchasing 
Cooperative. I hope you will realize that with so many cities purchadng our 
Musco Lighting direct there is a reason why they are doing this Instead of bidding 
out the spurts lighting. 

look 90 : . 293 
Using thii cooperative expedirtes the process and allows cities to get the lighting tfey 
want In fact the quote I prepared for your lighting upgrades(See attached 
Quote) was based on the City of Mountain Brook purchasing the lighting direct 
under the NJPAISourcewel cooperative. I knew outside of Mr. Shea 
purchasing the lighting direct this would be the only way the City of Mountain brook 
could do thls. Thus, as stated that is why l prepared our quote under the 
Sourcewet1 Purchssing Cooperative. 

I also understand that even though the City of Mountain Brook could purchase the 
lighting direct the legislafie act does not allow for the inst811 to be indudd or 
purchased dim& However, most other cities are either doing a self install, paying 
for the tnstall wlth private fundtng, or If the Install Is under 650,OUO dollars It could be 
considered a public works project and thus the install can move forward Mthout 
havlng to go through the bid process. I know cities who have done small projads 
have done this If the Install under the $50,000 threshold. Or if none of thb works 
cities are buying our materials direct wd only bidding the install. Also. trs for the 
install I think Mr. Shea is willing to help with the install cost but I will let you and him 
d i i w  that 

So, as for the install I am not sure if any of the above mentioned options, outside of 
bidding the install, would work for your application. I will let you and Mr. Shea 
discus this further to see if there are any options that might work on getting the 
~nstall completed. 

In dosing upon your review of this info I certainly hope the City will explore 
purchasing our Musco lighting direct under the Sourcewell Purchasing 
Cooperative. This is a great program and as stated is how most cities are buying 
there lighting. As you know the sports field lighting h a critical part of any 
complex and most cities do want to leave the dedsion of whose sports 
lighting they get in the hands of a contractor under a public bid 
application. 

As always thanks for your time and I if you have any questions I would be glad to 
discuss thls futlher with you. Or, l would really enjoy the opportunity to sit downm 
in person and discuss this further with you. There are some key items I would 
reaUy ttke to discuss with you that I think would be very helpful. 

Thanks so much for your time. 

Sincerely. 
Jimmy Jumper 
Musco Sports Lighting 
256-483-5433 
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c. Grmtec dull have the right to rrmovc, bim, cut Md keep clear of the Caklc S- 
the tms in ud along tbc Strcdl of &c City. but rbatl do so only &a rttrombk wnsulblion 
with the City &rou&its Arborkt or o k  C& official acting in s;sh capacity. 

d. GmIcc, at m cust to thc City, shall pmmptly or replace my facifity, scrvice or 
public impmvanent in the City ( i d d i n g  but not limited to any Street. snvcr, c l d c  fkility, 
water main or flrc dam, polia a#nmunicaliun ur lmmc control c q u i p n r m t ~ ~  k t c c  
d s m ~ g u  in thc wune of urcrcising its Fmchiro privilega. 

5. w a r d 8  for OD-. 

a. At all timer h t c c  rhall employ ordinay care in the mahtmmcc and 0-on of 
the~blcSyotem~~wto~atheWcChealthorpmpatyoftnyciti~oftbcCity,lk 
propuly or improvcmds of lk City or Uu Me. b d t h  or propaty of third parria that may bc 
otrcdcd by Grankc's oprations. 

b. The Cable Syscm shall k daigncd, corrstnracd sad o- so as to me* those 
tcchnial~sdoptcdbythcFCCralmingloCDblcS~contatned~psr(76ofche 
FCC's nrlu und tegddom m may, from rime to the. bo amended. 

c. In thc course of dcsiguing, amshucting, rnainePinii and opaahg its Cablc System 
in the City, y.Orancce hmha agrcu u): 

i. comply with d l  appIicablc zcctioar of the National Electric Safcty 
Code; 

ii. wmply with all federal, rlztc and local law, codes. rula and 
regulations (wlleclivcly hacinoRcr "Lswr") apphble  to its opt ions ,  
including, but not limited to, tho following: Low regding safety in thc 
WCrkplacs and pfOMion of W O ~ ~ ~ I X  Laws for uw of the roads and 
opation of vckickr. md Law hat p r o w  thc mvimnmenS air or 
wa!u quality or thc pubIic health, safety and ndfarc (includii without 
hitat ion,  thos isrqd by the Alabama Dqmtn~ent of Emimnmcnral 
MM.ganat~ a d  En- Pmtcclion Agensy); and 

$. pafom its e o n s  in acmdmcc witb industry stadads for 
cable Scrvicc pmvidas. 

6. m c m  for Sa-. 

a w t e c  rball continue to offa and piovide Cablc Savicc to all rcsidcnca and 
loations within the Suvicc Ana w k e  Gmtcc cumntly pmvida Cable Service. Its offaing 
of Cablc Scrviee to S k d h  b conditiod upon Orantee having legal ~ c c u  to any ruch 
Subsaibcr'r dwcIlii or ocha unit *in such Cable Service is provided. 

Minute 

b. If tbe City rnwxa asy tadtory o\ltsidc rbc cmcnt Service A m  in which Gtanlcc (or 
any of its &liaks) is pmviding Cable Sawice, nrh enncud a m  will bc mbjd to rbe 
pmvbiocu of thL Agrcamnt ( i u d i i  tbe obligation to remit tbc Fraachire FCC to City) within 
ninay (90) days after thc City provida Orartl& notia of that amexation. 

c . D I I l i n g I h c ~ o f t h i s ~ G m o ( e c ~ ~ w i c h r c s p e c t t o i t s p r o v l t i o n o f  
scrvice. it wiU comply with d l  Customer Wca Staadorb xt fosrh by rhe FCC in 47 C.F.R. 5 
76.309 or cltcwherc In Pat 76 of its rule and rrgulotions (induding thox tpplicablc to cable 
office hours, avatlability of tclcphonc service, installation, outages, ruvice dls, m W ,  credits 
and customcr nocicu), as may from timc to time be am&. 

d Orantee &all pmvide its S u h i  ~d City my notices of chnnger in rat=. 
pmgrarnmb m i -  or chnnnd positiom or 0 t h  infomation at may k requid by thc FCC 
in P ~ I I  76 of iu rula and regulations, es may h r n  ttar to tima k amended. 

c. G m w  shall m t  rchrtc !o providc or deploy Cable Savica to my nrrtoma (or a 
group of potrcrdrl cubtam) in UIC City koarue of Uu iocomc, mct, gcada, national urigin. 
d*tbiity or otba nanu of nay of tbooc amoarar. 

P Gmkc d d l  provide one (1) cbanacl on thc Cable System for the ute by the 
Grantor for o h i d  locallv-ncoduced nobeommaeisl. video m m h  for Government 

pm&k +I bc p r o d 4  + MOA- BWL.-XL. I ~ C  OOV-t 
acecat chum1 msy k placed on my tm of m c c  avulablc to all Subscribers, including the . . 
digital tin. 

a I n s u r u 2 c c ~ .  For the dmtion of W i  Agrtcmcnt and for limits not leu 
thrn stated below, Orsntec shall maintain the following i n n v ~ t e  with a mrnpmy(iu) lwntlly 
authorized to do buiaur in Alabama md reasonably acceptable to City: 

-comUerrial Gcncml Liability S1,ooO,oOo pa 
Combincd S i c  Liability (C.S.L.); 
S3.000,OW ocDaal A m  

-Autmnobile Liability, ineluding SI,OOO,oOo pa occumcc C.S.L.; 
c o w w e  on d l  owned, nmr- S3,000,000GcnadAggregate 

ONItcc may w ranbrrlla or access liability iirrnrrancc to achieve the reqrtircd wmagc for 
C-w G m d  Uabllity and Aummobilc LiabiBty, provided &at such umbrella or 
excess inmrmw results in tbc zamc typc of mvcrage u rtquircd for the individual policies. 

Bcforc the Effctive Date, the Gmntce shall providc City r ccd%ate(s) of in- 
evi tnc in~ compliance with the quircments in t h o  Thc catifieate(s) shall indicate that 
the City has k c n  named as an additional insured on the Comprehensive Gmcd Liability, 
Aaomobile Liability, and any applicable umbrclh uxl CXEUI p o l i 4  with rapcct to d l  of 
OMtfD's opQOtions cantm!pW by U h  ApcmatL Thmdtcr, upon request of City, OrantCC 
rhll  hrmirh a amaxl d u l c ( s )  of insurance evidencing rvch coverage. Should any of the 
poliaa repuirrd hretr k ~s~ceUcd berm the arpintfon duc thacof, the Iacttrrr &ordia~ 
w ~ w i l l ~ ~ 0 r t o d 3 O d o y r ~ ~ o f t h t ~ l o t i ~ t o r h e C i t y ~ b u t h t i l 1 ~ ~  
t o d l u c h ~ t i a M i m p m o M i ~ o r U a W i t y o f s ~ y ~ u p o s l t h e ~ ~ o d h g  
miuagaryor -aor thc imrrof&oerr i t i cnk .  

b. . . 
Chanrcc agma to dcfcud, Indfmnify ud L l d  Ihc City. and its 

qds. cmp- aud . .  -cat h m  dl suits, claim for 
(including iajl~y or death and pmptty d&nagc). judpway losses, expenses (Muding 
but not ltmrtsd to d c  kc$, eour( costs and otha litigation costs) and liabilities 
( h d n t f h  collo*iwIy " C W 3  a d t i n g  from the following acts or omissions of Gmntce (or 
b anploycu, r c p r e r d v e s ,  oficids, or conlmclon): Q) its wnstnrcrion. opartion or 
mdnefiancc of lhc Cable Systan, (ii) iu  pmdslon of Cablc Scrviccs in or &our tho Smicc 
Area, (iii) its use of rhe Franckc, or (iv) its failure to perform i u  obligations unda this 
Agmment. City agrtcl to W s b  k t e c  waittm aotiw of any requests for indemnification 
pummt to this Section. Notwihtandii thc foregoing, Grantco shatl not bc obligated to 
hdcmdfy tkc City (or its rqraaWiwa) for Claim d t h g  from the indepardcnt witlful or 
aqligaal Wl of the City (or its rtpreterrbtivn), thc City's We of the Caw Syslan, or k m  the 
activity or conduct of the City or any paron or mtily olba than Cinn~ce in w d o n  with PEG 
Churmdprogramming. 

b 1 o f 1 4  
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b. If lhc City Council, the governing body for the Orantor, appmves wllcction from 
Gnntre Subsaikn of n monthly PEG w o n  fcc (the "PEG Fa"). Omtec a g n a  to 
wmmeacc collecting that Fcchom its Subsriben within sixty (60) days .Aa thc City M m g a  
provides Omntec notice of the City's intent to wmmerre cokt ion  of h s c  F a .  In no event 
will the amount of lbe PEG Fce a d  $025 ecnts per Subruibcr. The City will use f k c  PEG 
Fecl to dchy cxpcnsa i d  for rcpain, maintamcc, uplpodcr. or rcphccmcnt of 
cquipmd or opemtiug facilitia used to p x k c  or deliver p r o g r m d q  o v a  the PEG Ctranatl. 
k t m  wiIl remit to thc City any PEG F a r  that it collao drom the Olpntco.s S u M h  on 
thcramefrep~~atcy~thcFFnachtcFcc. 

. . . . .  c. -cc for %bl,c w. At its apcatc. *Ice rhrIl introll and 
pmvide complimenruy monthly basic uMc d c e  to ooc outkt at cacb public school. and at 
each municipal, 5 c  statha. police Lirary or otha govenmrcnt building within Ihc 
Service A m  tbst pruer within 125 feet of OIsnlcc'r dimibutian cable. 

d. h ~ n r n t r c  sMI comply with 47 U.S.C. 544@ and all 
ragulatio~ pursuant therrto wth rcsposl to an emCgency Afal S y s t a  ("EAS"). 

Prior to the revocation of L C  Franchise or the carly  on of this Agfcancnt by the 
City, it Ehtll give written notice to k t c e  of its intmt to m mvok or tamhate b t d  on 8 

panan of &tial n o n c o m p l i i  by Omntec with me or mom nulcd provid01~ of this 
Agrcuncnt or for ocher lawful earue. 'fhe mice dull spodty tho noncompliance (hrt the City 
hu identified as tho hri, for its propod c d t i o n  or teamidon. OMtcs rhntl hw sixty 
(60) days 6mm such notice to (a) object in waiting to the alkgcd noncomplinnce a d  state its 
masom for such objection, (b) provide ttrc City a wri(Ico arplsnarIon for tbe all* 
cmcomplisasc tbat the City rubqucnUy tctmowlodga in writing ddim the r m w q h n t  
conditioo.or(c)nucthenoowmp~ IfGfar,lcCblUrnD01euredthcao~compllvweor 
otbcnuioc resolved it to City's dfpctim $uing thnt sixty (60) day ttfo period, tkc CiCiy then 
may seek to & rbc F m c k  or k m r m k  the Agrremmt fouowrng a public hcmng m 
which it conddcn thooc actions (thc "RNocatian Kaisg"). 

The City M I  p v i d c  Gmtcc m least thirty (30) days prior dlla notice of the 
Revwition Hcaring; that notice shall specify thc time, place and purpo# of such Huuing. At 
my such Revocation Hearing will be on Uu rcurrd, and during it the City &dl give C(rantee an 
opportunity to &to ita position, p-t evidcna und quation witncssa on any noncompliia 
maam. Following rhc Revoution Heating, thc gowning body for the City will determine 
whcthcr it will revoke thc Fmncbisc and tcdaatc chis Agrccmenc if b t  action is taken, a 
written hnmipt or video rccord of the Hwring shall be made avoilabk to Omntcc within 
twatly-ono (21) business day! following chat d n a m h t i o n  Qraalca rmcrva tha right to 
cballmgc r revocation dctarmaDtim mdc by tbo City in a cotm or tdbunal of compecnt 
jurisdiction on such grounds ns may be amiMIe to it under the Cable Act, or othawiff by law. 
Innrehinsmcc,tkcdcc'uionoftbcCftyshall bccntitlcdtosuchwdgh!asbappmp&cundcr 
tbc qplicoble principlc(r) of Legal Maw, bul n o w  in thia A- rholl ba dccmcd to 
dmy Orantcc any right chat is otbavip aMikblc m it to prrrcnt d d i t i o d  cvider#e or 
7 1  to the reviewing qotm. tribunal, or rgcocy. L h w k ,  110Wng In this Agrccmeat or in 
ray amon taken by rhc Ctty cmdcr urthority of mir Agrrcmcn( slt?U bc dccmcd to d e r .  
arpaad,deny,or~uh~nmne,orcypeofjudid.lreviwrpplifoblctochehcEbollengcd 
rcvceation. 

Upon r d o n  of lhc Fnnchisc or early taatirution of this Agrccmcnl for my reason. 
h t r s  at iu  expaus may rrmow L C  Cabb Syrtan from chc Stmta, or lbrndon tbc Cablc 
Svstan in olace Funha. dthouah O ~ R C  rW M lonntr k obliealcd to movidc Cable Suvicc 
Gthc ~itifollowing tbc~rcvoca~on of its Franchk or-& taminkon of &is Agr~cmcnl, all of 
Orantec's obli@iona bercunda (ha( relate to or arise frwa ovpur occurring bcfora the effective 
time of the ra&ation(or tennhtion) will survive t h a  d o n s .  

a. m. Throughout thc tnm of tbc Agmmcnl, OMtcc h t l  pay City an 
.mountcqua l lo f i ve~ t (5%)0f tbcGmsJ~(ordd ind inSEa ioo  Ioborc)rdated 
to the provision of cable smta to Subtcn'kn (thc "Fmnchisc FCC"). No ha thnn fw-five 
(45) days following ach quanu of the Agmmmt, OraDtm will al&te rnd pay tbc City t& 
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Franchin Fee owcd for thc prrvioru qutncr by cl~ctmnic fund -fa to a bank ~ccotmt it 
dai- At the timc of och such payment, h a &  alto will k d s b  City with an accounting 
r a p o r ( o r ~ t ~ ~ i n a ~ f a m S d i t c l o a r ~ t o t o l n l O m a R f w n o o d a i d h o m t h s  
Cablc Systan for thc previous qutcr, the mcthadology wd to ealarlatc thc F r a a d b  Fec and 
otha tau on which Orantee daamiaed the mount of each paymw 

b. ka&&$&& Fw r rolling pcdod not lcss th.n six (6) yean following thc 
g c n d o n  of tbc following rrcordr, Ornnkc ogrccr to rcrain and makc (hc sane available for 
inspection by the City (or its desigmtcd rcpnxnlativc): 

i. its databases and books, reports, nrtmmts or accounting nxorb 
indicating cable and 0 t h  of suvica providcd to S u k c r i i  
dwingthclmnofhAgnement; 

ii.ittdaa&rsand bookr.rcpom, smmmuandaaouruingrtFosdr 
kdkdq  the mamu chatgcd nnd wlkctcd for cable snd other typa  
of s m h s  pmvidcd to Subswii  dudrig the Agrecmcnc and 

iiii all reads, repom or o h  data gcrmatd, used or reviewed by 
OMtee to wmputc iu  Omu Rcwnua or in chc process of calculnting 
thc amourtts of Fmchkc Fccs pafd to che City. 

c. Audit. Records.1~4 eckuowlcdgcs md a p a  thM, to thc =tent 
neceuary to mswc proper payment of Frcuuhisc Fcu and o h  amounu owcd City hueunder. 
Ihe City (or its duigmrtcd rcprcxntativc). upon the provision of reasonable advancc noticc to 
Orantee during the rolling. six-ymr mord retention period for thc rccorda listed abovc in 
nrbsc*ioru (i), (ii) ad (iii). shall havc thc right lo audit, acaminc, review and rcaivc wpio  of 
host&. A t i b c x p e n r e , G ~ w a ~ t o f u n r i r h a c c ~ u t o t h a e ~ M d ~ n a b l y  
coopcrate with City in any such rcvicw or audit. 

d Thc City's sacplmce of periodic Fnnchkc Fee pnymaru &dl not bc coartntcd = a 
d a r e o f o r a n ~ o r s a t i s f d o n o f a n y  ekim Qut Citymighthvcfortbthorrdditional 
ntnrr payabla undcr thc terms of tkc Agmcru. 

e. City lmdcmsodt that, on Chmtte's Mlls to its S u b s u i i  GiMlec ~ t c l y  will 
idcutify and ~lbscquratly p w  through tbc Fmnc&isc FCC, any PEG Fcc azuhomd by this 
A-t ud othez govanmcnt-imposed tax- ma. fccs, or arrchargrr payable and collected 
horn S u M h  in conncaion with (ho pmvision of Cablc Services. 

If any entity othcf than h n t w  is authonzcd by thc City to provide Cablc S C N ~ C ~  or 
video d c c s  of tkc (ypc provided by Omtcc (without re& to tho technology wcd to deliver 
such s w i m )  udng fscilitia IofDled wholly or pwly in lu  S m a r  (a "Gmttc Competilor(s).". 
which Compc(itors specifically includc. but arc not limitcd to AT&T Corpodon or iis 
rffiliitcs), aad if k t a  allem thst (hc materid obligstions applicable to m t t c  in this 

Franchisc mc mom t d c n m u  cu 1- fnvorable rbm rhwe h p d  on any nrh Gmtcc 
C o m p * i ~ , ~ l b c n ~ n n i c t m a y r e q ~ r d t h a r t b o G r a n t o r m o d i f y ~ F ~ ~ ~ n r b ~  
~ e c r r ~ y  to cnntrs lbnt b dcpd hquity opplicablc to Omutm is d f i c d ,  and Gmm rhill 
not unrcasonnbly dcny such a request. In tho wFnl Ornntor d d e r  thc quat by Orankc to w 
correct M dlcgcd inequity and Iht panica an unable to rcsolw &at dispute, Gnu&c may, at iU 
option. (i) q u e s t  that the Graator agree to mcdiatc lhat disputc kfom a mutually aweable 
medintor; (ii) dam this Franehisc a p h d  thirty-six (36) month from tha dDte of the &ow 
Written noticc; or (ifi) turninatc M a  Franc& und rcplacc it with (he ~~ ammgcment 
offwd by the City to the Onrntcc Competitor thu allcgaily bencfita from thc claimed inquity.. 

During tbe tam of thir Algccmcaf cithu Faty may @dc tbc 0 t h  books, rcwrds. 
documents snd infondon ha &c disclo*ng Pany d e n  and d+n&s as wnfidcntinl 
(T0nfidanti.l t n f d o n l ) .  7bc Put ia  qm to ukc d l c  m prevcal 
diiloswc to third @a of any CodkUd WormPlion th (he 0 t h  so dcsigaatcr. 

Nohwithrrnnding the above provirion or MY olha he& Grmtcc Pdrnowkdga cbat tbc 
Cfty is a Otity tht is obligucd to comply witb thc public mrd laws of tbc St& 
of Ahbmr. ud rhst 11 may bc required thercrmda todiselosc to chid p d e s  4 i n f o d o n  
that Orsntce may designate m ConlZdmtial. Accordingly, the City docs not reprafflt thaJ it c8n 
or will udc&c or pmtea fmm disclannt to third pdu any Confidential Infonaation 
supplied by Omntco in connation with thir Agrruocnt; provided chat. if thc City d v c s  a 
mqwst from a third to direlorc i n f o r d o n  &wd from Orantcc that it has ddgm1cd as 
ConndcntiPl lnformntion, thc City, before disclosing that information to the hetd pty ,  will 
notie the puty rcqucsting diiclosrm of Orantce's deri  to protat L C  coufidauialily of such 
Information und promptly notify Orantcc to k t  it, at its own acpcnre, will bc afIorded on 
o p p o d t y  to opposc thc disefosm in court. If Orantcc d m  not w oppose disc lo^ thc City 
will comply with the request of the third pvry and nlcw thc qucstcd Inkmaion to it. 

T h c ~ u l l p p o i r u ~ ~ v e ~ c p l i v e t b c l ~ ~ t o ~ w i t h t h e o c b c r o n  
d l  l n t~en  patiacDr to tbc addnutmtion of cbir (the Wgnstcd 
Rcprueautive"). 

Dcsigntfcd Repwamtivc for City: 

Sam Outon. City M ~ a g e r  
City of Mountain Brook 
56 Church Sbmt 
Mountain Brook. AL 352 13 

Each Duignrtcd R c p r t s e v c  flw thall have the ruthority to act on W f  of iu rrrpeaivc 
ormnizdon to bansmit tnsmumnr and w i v e  information. Eithcr Party may subnitutc a 
&paled -tivc other thm thc paron m c d  above upon provbin-of Atten notiec, 

Any notice rcquircd hcfcundu to bc scnt in writing to thc 0 t h  Party &all bc ~ffidenlly 
niven whca sent to thc Dcrilmsltd Rmmmtativc for the intauled rccidcnt lil via United S u m  
h f i e d  mail. durn -i$rcqup~td, (Ii) vin ovanight c o d a  with kci$vcrifiution to the 
d n s s  cct focrh badn, or (iii) by penonllly dcuvaing Ndr notin to tho rccipknt'a Dni8mtcd 
Rqmmtativc. Additioanlly. w p i u  of any notiou to Orantcc shall bc scnt to: 

Chrmrr Communications 
Attention: Via  Rcbdatt. W Oovl AfToin & Ffancbkg 
601 Wssdmcm Avc. NW, Suite W W  
wasbgm, DC 20001 

If P Ruty is unable to perfom ita obligations hcrnmdcr due to the occmcncc of nn 
evcat(s). conditions or that arc bcyond that Patty's r r a ~ o ~ b l c  control (a "Force 
MIjernr Emt"), thc non-perfomring Pprty shd! w l  k d d  in dcrwlt to thc o h ,  nor suffer 
my pcnalty rclated hereto, during Ihc period k t  tkc F m  Majeuro Evmt eaurcs thc 
nommplibacc. A Force Majcurc Event includa, but is not limited to, scvcrc or unusual 
weuha conditions. kc, flood, or o h  a& of Ood, rtrika, and work dclayt caused by failum of 
othaudIity providers to scrvicq d n t a i n  or monitor f i r  utility pola to which Omnteo'a W l c  
Syrtm may bc amchd 

Including any mmpctitivc d i v a a g e  claim that is dkusscd above in Section 1 I. the 
Designated Rqmcucativa of che Portit, will urc thcir good faith CKON to rcwlvc my other 
typcofdisputimc~ktwaDthem ukhgfiomtbe paformanco or failure to paform their 
@vc obligations unda thir Amanent (aUDispac"). If tbc Dcsigaatrd Rcprc%uWivq uc 
d l c  to unicPbly molve a ~i it wfli bc Laktr;l to rbc o f f i d  or m i o r  I d  of cacb 
P m y f m c o d d e m i a  I f a D L p l l c ~ k r r t ~ l Y C d & U O o f i ~ ~ # a i ~ t l n n l e i t b e r  
P u ( y a y r e q u n t t b s t & D i q ~ c b c ~ i f l b a P u t i a l l g r r c t o ~ c a c h w i l l b e ~ l i t s  
oun costs of mediation, including ottomeyc' feu. Howcvu, if the partics arc unrblc to Pmicably 
raolve MY Dispute, c i k  pany m y  wmmcnte litigation in a court k t  is located in w hor 
waw for Jeff-n Coutuy, Alabama. If (i) eilhcr P p y  &odd anploy attomcya or incur orher 
cxpeosu in any lepal action mgurdiag a Dirpulc, and (ii) one Party s c u m  a t l d  judgment 

PltoIlofl4 

kfom a wurc of compacnl jurisdiction or obuitu 0 t h  rcliif from ao t d m ' i v e  body 
nlacd lhaao @mt rhc other Paxty, thc losing P a y  will pay the prcMilinD Pany its 
rcatoaablc attom& fccs and otku reasonable acpauer tbpl arc incurred in that aaion; provided 
thnttbearaximumamormtofsuebanomcyr'fcadarpcmatbtcchcprrvaifinDPanymay 
m o ~ f m m t b c ~ ~ s M 1 n o t o x c c c d ~ t y T t w n u r p d D o f l u r ( 5 2 0 , 0 0 0 ) .  

a Ammbnent. Except cu provided in thc provirion immdiakly below, this Agmncnt 
may k unaided or modified only by a written ttJWmmt atautcd by duly a u t k o M  
repluentatlvcs of both Parties. 

b. Not Nar Nothing in this A p m c n t  
sM1 diiharge or release OrPntec from ita obligaUonr to pay Fmnshte F a r  or othemitc 
puform ita obliptions to tbc City cbat rclrtc to or ukc oul of cvEnu that oecumd (w fdcd to 
occur) bcfom the tcmht ion of ttic Existing AgrummU 

c. Entirr APramcnl A p a n m t  connitutca cbe entire agrcemat kOvan the City 
Pnd OMtee with rclpca to tke ~ M Q I  wn(oincd bcrcin und superJtdcs all p r k  or 
contcmponaeotu d i i s i a m ,  agmcynq a d o r  qrctem*ioat of or kMn che City d 
~ t c c , w b * h a o d o r w r i n m . ~ t f i s l u b j t u m a n a ~ f .  

d. No Waivq Ihc Mum m the ptr( of citha Psrty to cnfmee any of the tams, 
conditim or pmvisioru of &is Agraemcrrt rbnll not bc Eomhtrrd M a waiver of thc right to 
d S C ? t d y  C U U I ~ C ~  d m t  of chnr OZ MY O h  d d 0 ~ 1  Ot ~ O B  haria The 
rupcmvc dghU. M t a  sld oblig8timu uada chis Agrccmmt may bc waived d y  in a writing 
signad by tkc Pprrfcs. 

. . a. Thii Agrccmcnc shall be W n d i i  upon and for the benefit of cach of 
thc Partica und the'u Npcaivc prtreipalh mna~gcn, officials, offccs, d i r a k a  shucholden, 
Qenls, cmployccr, Paamcys, rucccuon a d  authorized auignr. 

f.- ThkA@canday bc~inoacormorcwunterpmu. 
edch of which rhall k dccmcd an origind d d l  of which together rtrsll wnnitutc onc and h c  
sauwagrraaatt. S i ~ p a g c r m a y b c c r a n n n i t t e d b y f n c r k n i l c a n d a n y ~ ~ ~ e d  
by faerimilc will bc given Ur sunc force and dfat as an origid s ip tun.  

h Tkis Agrccmmt aad Ihe FloDeh*c gron(cd hmnda may not bc 
afgd by Grantee dcss (i) it oberku the miltar conscnt of City, which consent m y  be 
withhdd for any rcaca~ or (id) such ordgtwat is mhoW by law. 

i. -. Tbe City d Omtcc am indcpcndcnt conrranon. k l c c  
excluriwly controls the mahod, d man, by which it conducts its oble  savicc opcrationr 
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8. - 
A. ATBT Alabama hmby m a  to indaantlL and hold the Citv, including its 

sgcnts and crnployec*hkIrn fmm m y  &fms or dunemuldnll rmm 
Bc wtioas o f  AT&T A h h s  h corwwtlns o p m h g  w mtlntxinlng tfx 
IP Nctwok Tht Chv arocr to dve AT&T Alabama mltttn nMla of fa 
obB~lron to indanni&-& ~ i t - k h i n  tm (10) dryr of rrccip~ of a claim 
or vlion purmrnl to this section. 

0. Notwithrundin8 thc forcgoina AT&T Alabama 1111 rndntain no 
ntponsibIlhy w liibifky for my damgu, liability wcliinu mubing Fmm 
thc aqligcncc a willhl mlwmduct of Cfty, Its o A k q  WU, 
cmployea, momcys, consub& or iadepcndmt cartncton a third 
@la w for my d v l t y  or furdon conducted by my perran or mUty 
Mhcr than AT&T Akbma In c o n e  with PeO pmgnmmfng or lor 
othcr indcpudmt mcb ofcity, ita agents. unplopa. w rulgnr 

C AT&T Alabama shdl malntdn b full krsc ind eff& u its own cat md 
expcnrc. during the hc of  UIC Agrccmcnt. ammcrcW p a d  Lirbiliiy 
iruu~cc in Ihc mount of S3,aOqMK) combined shgk limit fbr bodily 
Idury md pmm b m q c  and mum Ilsblllty tnsmnce In the unarnt of 
Sl.W0,000 rlnglc limit o f  liability. 'lhc rquiraricnu set forth may be 
SltbfKd by a ~~lllbinUion ofprimmy innxmcc, accctrliunbrefla avtryc. 
or sell-imunncc. The City &dl be rddcd u cn a l d h h l  lnsurcd, uirmg 
out o f  work pcrCclrmed by AT&T Alabama for IP vida vnh to Ute 
f ~ ~ c a n c e  covaqc. Upn witten rcquot thc AT&T Alnbama shall 
pmvidc a Ctcrffiulc of lrrmnnoc or Cove- rhowing cvidaw of  he 
m m g c  q u i d  by M a  rubcctbn Should my of thc potkla kruibcd 
hcrcln be cmcclld before the axphtbn b thereof, thc Insum rlfording 
covcqc will &vor to dl 30 days written notkc to he artif- 
hdda nuncd Wn, but failure to mdl such naicc rhfl impme no 
obligation or lirbility of my kind upon the iruurtr affording wwngc. its 
.gents, w rcpmmWiue+ or the i u u u  of his cutifiitc. 

9. p 

A. Should either party c*im Ihu a brwh of any p u l  ofthis Agmmcm has 
ocarmd. PIP p%ty will pmNPVI& pivmpi mitten dice to (hc o k ,  
s p a l ~ b g  the ~UIIIC of the h h ;  and upm PCCLI~I &C orhw puty h t t l  
cure such brmch within nincty (PO) daya. 

14. AT&T Ahb.mr hal l  not br held In dCf.ul8 under. or in 
nonmmplinnce with the pmvitbnt of Ihc Aprrmcnt, nor nr& m y  cnforcuucnt or psnslty 
rchthg to oonoompfbee a &fault where mfh nmcmpliuuc a slk$cd dcbltr  occurred or 
were d by dreunutrwu ccuonrbly kyond the ability o f  ATBT Akbtmr to ~t lc lpae md 
control. This p v l h  lncluda wwk ddays a d  by mldng Tor util&y p m v h  to rcnia or 
manitor chtir utittty pol- to which the IP ~ctrvork IS uuckd, u WJI u mvai~rbithy of 
mncr*k d m  qualitled lrborto p d o m  thc wmk nccrrruy. 

IS. Faflure an tbc put o f  either Patty to enforce my provisim of thii 
Agrcunat fhll not bc coamurd u a wdvcr of Lhc ria to compel mf-cnt of such 
pmvWon or my other pmviskn. 

16. Be(in This Agnnnat consdtutes the cmlm s m a r t  bctwen City 
and AT&T Al.buru with nspcct to tha r u M a  maor m a l n d  krcin and u m c d u  dl mb.ar 

17. krknmcnt. AT&T Alabsnu may not urign w mntfw thls Agarnat army 
intaut hcnin without thc pslw contcru of City. vvhiJI -t will not unmmuwy bc cwfthhcld 
or dclryd. No consent &all k q u i d ,  howcvu, for (I) r tnnrfu of cn agreemat o uly 
Intcrut Qmin to M AtEliarc, (2) a rmslcr in euh by mod- h m t b r g  or by 
luIgunmt of my rights, titk or inW of ATBT tn thb Agnrmcau or the ryrta In Mdu to 
~ e u n  lndcbtcdnca. or 0) for a mw4oa1 tht is rppmvd by the Fcdrnl CammMiattms 
Cornmkrtoh Any q u a 1  for consent m a fmsfir of this Agrcmtnt or dPne in wmol of 
ATBT shall be hndltd by the City la accordam with rpplictbte k d d  md w e  Im. 

-tivu ofchc P h u  md ure ofa mcdlstw when such dircurrbns 
have frllcd. 

10. Conr-Ln to CIQ. 

A. Rrdng thc t m  o f  this Agrrcmun, AT&T Alibxma dull pay to Clty a fcc 
equd to five pafmt (5%) of the Gross Revcnuca u M m d  above colleacd 
fmrn crch subrcrikr to AT&T A l ~ ' s  IP Vldco Savlres pmduct 
dt l i i rcd aver b c  IP New& In Qe C&fs ROW. The fee (YIP Mdco 
S w h  Pmvldu Fcc") will be Idatllicd md p.rrd through m cny 
rubsdbcr bill by AT&T Alrbuaq ud dl Nsh f m  mIl&od will be 
fcmudcd to C i i  quutdy md &dl bc due fody-flue (4s) days a k r  b e  
end of cub quutcr. ATBT A h a  rgms to suht l  to Cfty m m u d  
rcpM or uulysi~ speclfvin~ the scpmlc rcpv.lc o f  m u e  that, in Dal, 
eanpfixc thc Omzr Rcvaua and the mount o f  mrnw tlkuble to uch 
sorrrcc for the pnscding yur no lttcr thrn Jmwy 30 01th~ k[lDwing yar. 

R AT&T Alabama hrll provide onc hSinrtdli\ion and h c  montkly mttc 
to one outla at QEh public school, municipll w gwanmat-owd 
buildin& firc mtbn, poliot mtfon, ad I- building chu is wMln l2.l 
foct o f  the tP Nawwk. 

I I. Cky MI have be right to ins- upon mponrblc notice. AT&T 
A*bmrer boob and rccadr M y  b gross m n u a  for my of Be ~ n i c e a  pmvldcd b i n  
Iiarn which the tk spdrcd hmh iscomputcd. No map- ofany rveb Re by City shall be 
cannn#d u a rclurc of or an .rcord w ullrtictton of ray clrlm City h.vc tw furrbw or 
add i t td  rums lvylble unda he he of (he Agrammt. 

the City yna to t m t  u csoffdcntlrl such bodq KCORIS, or mrpr chu wnrciiurc proprlauy ar 
anildmtW Infamatian. Until othuwk ordcred by acwn or u m v  ofconraaent lurlidiaiah 

13. Any aoticc to be Civcn under Ih'u Agreement WI be in miting and may 
be dtllvrrcd &ha peno~lly. by hulmik or by catilid or r e g i d  mdl with ~orutc w i d  

rwelpt nqusrc4 ddresscd w loflowr: 
. . 

Ifto City: 

Citv Maarncr 
ci(;of~&ntain B m k  
P.O. BOX 130009 
Mountlfn Bmok, Alrbrma35213-0009 

A. ATBT Alrbuna rnd City urh hueby mmnu b t  it hr lh; nquisita 
power and ~lthOCity to cntcr into this Apmcnt  md to pcr fm d i n g  
to thc k m a  htnol; 

8. The hadings u d  tn thii Agfccma a lnrcrtcd for scnvcnimce or 
ref- only 8nd uc not lntcnded to dsflnc. Urnlt or afik l  ho 
Inteqwc&!ion of my tam or provhian hueof. The dyulu rhrU include 
rho plural; the d i n e  WI heludc femininc md rmml 
$alder. 

C AT&T Alabama md City MI coopcmc Ll ly with one mother In the 
6xcrutkn of my md all Mhw documem and in Ihc cornpktion of my 
ddirionrl rtlont including, without limimbn, Be pcoectrlng of pcrmia 
thtl m y  be ~ctruuy or tpprnmm to give full hrct md effca co the 
mms Md intent ofdlb A ~ c r m m t  

aul lng or conMng my rlihu. benefits or remcdia upon. or ucUin~ my 
obliiioas of he P& hac(o towud w ~ s ~ n  or not a m t ~  to 

19. Bndlnr Eltee#. l l ~ k  Agreement rhrll bc binding upon and for the bcntB8 otach 
of the P& d thclr rcrpc~tlve weu#r ud msigu. Lf my putiou*r section of bis 
Agcancnt dull be held invalid, the h c h g  pmviriwu and chdr appttuion rhll net be 
afrrdthe%by. 

21. m. 'Ibis Agccmenc may bo mc&d or modifd only by a ~~IIUI 
instturnat axmurcd by both PMIGS. 

22. AT&T ALhrru shall not dmy &m to LO lP Vidm 
Scrvlca to any gmup of  potauld d d e n t W  cuttomen kuwc of &c Iaccme of thc ruida~o of 
*e kul uta in wt~lch the &TOUP mida. 

23. md V m u ~  Thn Agrammt Wl bc mmcd ud intapmcd 
seeording to the l aw of the Unftcd Suctr and *c Snm of Alrbma, sad rhll be enforced in Ih 
C i d t  but( of JeUawn Counw. Alrbrma. or In the United SWa D i d  Court br Che 



. . . * Minutt 

M WilWESS WHEREOF. the prrica k c t q  by h l r  duty aucharited 
l u r c a r m r t d h L A ~ m t t n d r a r r * h . ~ ~ c i T M l w u o f h b ~ y o C ~  
2011. 

By: 
u W =  rd6a ~ccallum, *.:,. .': 

lU : Rctldmt-ATBT Abma , :.. ;: "a 

, ! 1;; 3. <, : 

~wrn LO ud s u b d h d  kfom me this E d r y  of pb. 201 I. 

Nowy h b l c  
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STATE OFALABAMA ) 
JeFPERSONCOUNTY 1 

.ElRSTAMGNDMENTM LICENSE ACREWENT 

THIS nRSTAMWDMENTT0 LICENSE AOREEME3iTCAmudmont"l is made a d  

a t 4  intoar of& 2018, by and bclwccn lhc BIRMMOUAM LEVITE JEWISH 

COMMUNITY CENTER whose addm b 396OMontdair Rod. Birmingham. Alabama 352ll 

("Ownet? and11(ECrrY OFMOUNTAM BROOK.ALABAMh smunicipalcalponli~n 

o g ~ l a c d  under the laws of the SwE ofAlaburu C'Liecwm). 

W H E W , t h r  0 - d  L i m u r e c n t 4  into 0 LlcmnAwmmt&tcd JuneZ9, 
2018 ("Li- Agrexrimt") (uuchodhemo.rExhibilI)wbmbyhmg~tcdalimiwd mn- 
cxelurivc and nmmmfcmblc li- tousecertain ponion.ofiUpmpay (UK ' " L i c c d  
Spa")for-iod ad .Ulklic w. by pnicipanu in Li-'s youlhalhluic p o m ( I h o  
"Appmd Purporc27;ard 

W H E W ,  vdcrlhe Liccnw Ageemant. Ihc LiccnrcdSweLdaignatedar the 
ouldow re-tiaml field motc pamimtariy depicted on ExhlbltA to the Llccnw A-enl; and 

W H E W ,  Limuec b u q u u t c d  lo urs Owncr'r Oymuium lnmnjunnion with its 
winmbsrketb.11 pmgmonTucrdaysand Ihndays fmm4:45 pm. to 8:45 p.m md on 
sumlays fmm 8:IS rm. o S:IS p a  during the t m  lmm Nonmber 1.2018 mfebnny 16. 
2019. d 

NOW,THEREFORE, lor d in conddenlion ofths pmias, thr mulml pmmir*iand 
cown~nlseonuined herein. Ihr h n m d  the Liccnree w s  follows: 

1. LlnnndSpoce to Include BIII#I"B~L~IE LevIIe Joy11h Co11111un1ry Cenler Thc 
Liwac Agrcmmtrhall6c d c d  to include within lk LiouucdSpacc the 
B i r m i n h  lrvitc Jcvish C-vnlty Cent" Oymnuiwn and appu lVnm1~1  

W 
0 m 

P a  m 
Tuoday 4:45 pm. lo 8.45 p.m. 

Th~urdnyr 4:45 p.m. to 8.45 p a  

Sotwdnyr %I5 a.m. to 5:4S p.m. 

bV%ilcsuch ua is nonuelnvive, limnsee shall haw priotily afurcdwingxuch hntc 

petiodr and no urc which immonnbly inltrrmn with Lic~nsw'r tlw a1 the 
oFomnUDncd titnus shall be pmnilwl. 

3. h e  Fer. 1.iccnscc agrees ro pa). n uoagc icc ofl5.OM.LW for urr of O\u\.ncZs 
Oymnwium. 

4. EYWI a s i s s ~ ~ i f i ~ ~ l l y  amended hereby, the Limns A p m e a  shall m a i n  in 
rul) roxemd CITCCI, h ~ c o n l a n c ~  d l h  i l s lem.  

M\VllNESS WHERCOF. dm Birminghm b i l e  Jcwih Community Ccntcrhn.~oud 
f h i a P i n t ~ n d m a t o  Liccnx Agmmcotl lo be c x m c d  by iu duly amllwired Exacuu'c 
uirccmrand City of Maunuitn B m k  hns m u d  this Amndmml lo h ox=ulcd by itrduly 
uullarizcd City Mnnogcr. all rrofthcdayad ymr fim wdltcltabovc. 

s 
D 

UIRMINOHAM LEVITEJEWISII 
m 

COMMIINI'IY CFN ;R . 
@.A i% w 0 B,? 

'cdard Frirdmsn 
h m r t i w  Dimtor 

t' - 
CITY 01: MOUNTAIN BROOK. ALABAMA 

ca 
\ 
4 

By: 7 . u  
M u t o n  

J 
Cily Manager 

- -- . . 
~ ~ - 

~~ ~ ~ 
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& s ~ - ~ a . . & R o * l i . & ~ ; u h ~ " ~ ~ " +  
da ih *sl d l b  -8 lo ,..I, pdoproo I. Ib. SrrrVI ,"em Co- 
Wo npnr"" d -u Uut ,I U l  mf brr, n U n  or ronvl nth rn, 
~ l a m l o l t o . i h r ~ j a u , & . ~ . N ~ l , L n m r " o n m r m p n u  
*L  ibo MI, d 4 ,ifln( ~ki 1, la ih d m r n  
-I -,.,,#illno, *I.,.-immip.llo.I.u ol km..u* .nploh brr ra 
-0-t. 0, lo employ .n ."."Yonod .Urn nk ihr Suc or- 
F M h r m a r i r C o h u w i l r d m l a l m  o~dooorlburrormonllIhuladanu6 
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EXTENSION OF LEASE AGREEMENT 

This is an Extension of the Lease Aereement ("Extension'7 ori~inallv executed bv and between 
the CITY OF MOUNTAIN BROOK, LABAMA (the * ~ i j ' )  an;l thi  MERKO~ L'INYONIE 
CHINUCH OF ALABAMA ("Chaba'd of Alabama" or "Chaba'd") granting, under the terms of the 
original lease (%easen), the city the right to use Chaba'd's parking lot on overton Road. The Lease was 
originally executed by the parties on August 11,2003 and was renewed as provided for in the Lease. The 
current term is scheduled to terminate on December 31,2018. By and through this Extension, the parties 
agree to extend the terms and conditions of the Lease for an additional period of three successive terms of 
one year each, to commence on January 1,2019. 

This Extension is granted on the condition that the parties shall comply with all terms and 
conditions of the original Lease, which remain in full force and effect, and are not modified, altered, or 
amended in any manner by this Extension except for the term. 

This Extension, in conjunction with the original Lease and all amendments thereto, sets forth the 
entire agreement between the parties. The Lease, as extended and supplemented, shall not be altered or 
modified except by a written memorandum signed by the parties. 

DATED this - day of December, 2018. 

THE CITY OF MOUNTAIN BROOK 

EXHIBIT A 

December 10.2018 
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PROPOSED PLOT PLAN 
m<IIOUi**CCIIDYT10"e-- I 
~ T w , , - *  

- r . w  

PROPOSED PLOT PLAN 
WI.PDCII-~ntXYB -.me I. 

F ~ T u c o o r r z u c a  AMI(*T-W* M . D . ) ~  n. 
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