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MOUNTAIN BROOK CITY COUNCIL
PRE-MEETING DISCUSSION
JANUARY 14,2019

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council
Room (A106) of City Hall at 6:00 p.m. on the 28th day of January, 2019. The Council President called the
meeting to order and the roll was called with the following results:

Present: Virginia C. Smith, Council President

William S. Pritchard III, Council President Pro Tempore
Philip E. Black

Lloyd C. Shelton

Alice B. Womack

Stewart Welch III, Mayor

Absent: None

Also present were City Attorneys Whit Colvin and Steve Stine, City Manager Sam Gaston and City
Clerk Steven Boone.

1 AGENDA

1.

Consultant selection for APPLE grant study of Overton Road—Mike Kaczorowski of the
Regional Planning Commission of Greater Birmingham (Appendix 1). Concern was raised as to
whether it is prudent to proceed with the study now considering the ongoing development in
Liberty Park. The members of the Council further expressed concern about the scope of
improvements and their impact on the affected residents that may be recommended by the
consultant. Mr. Gaston, Mr. Kaczorowshi and Mr. Vaughn shall meet with representative of the
City of Vestavia Hills to discuss further the project and what measures may be palatable to each
community and report back to the City Council at a later date.

Short term parking request for Culver Road—Hunter Simmons (Appendix 2). This matter was
continued until the February 11, 2019 meeting of the City Council pending receipt of a signed
petition in favor of the proposed change by the owners of Icehouse restaurant.

Make alley between Elm Street and Main Street “one-way”—Ronnie Vaughn and Chief Cook
(Appendix 3). Notices shall be mailed to affected residents and this matter reconsidered at the
February 11, 2019 meeting of the City Council.

Transfer of funds for the Highway 280 pedestrian bridge project—Alice Womack (Resolution No.
2019-013 and Motion No. 2019-015 were added to the formal meeting agenda.)

Request for a street light on an existing pole across from 331 Cherry Street (Appendix 4). Mr.
Gaston will contact Alabama Power to determine whether an existing light in the vicinity can be
upgraded to LED and a brighter bulb. If this improvement cannot be done, notices shall be mailed
to affected residents and the matter shall be reconsidered at the February 11, 2019 meeting of the
City Council.

Review of the matters to be considered at the formal (7 p.m.) meeting
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2. EXECUTIVE SESSION

Council President Pro Tempore Pritchard made a motion that the City Council convene in executive
session to discuss two matters involving pending and potential litigation. The City Attorney certified that the
subject matter of the executive session is permissible under the Open Meetings Act. The motion was seconded
by Council President Smith. There being no further discussion, the vote was called with the following results:

Ayes: Virginia C. Smith, Council President
William S. Pritchard III, Council President Pro Tempore
Philip E. Black
Lloyd C. Shelton
Alice B. Womack

Nays: None
Council President Smith thereupon declared that said motion carried by a vote of 5—0.
3. ADJOURNMENT

There being no further matters to be discussed, Council President Smith excused those in attendance
at the meeting, announced that the City Council shall reconvene in the Council Chamber upon conclusion of
the execution session in 25—30 minutes and adjourned the pre-meeting at approximately 6:35 p.m.

4. CERTIFICATION

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true and
correct synopsis of the discussion from the work session of the City Council of the City of Mountain Brook,
Alabama held at City Hall, Pre-Council Room (A106) on January 28, 2019, and that the meeting was duly
called and held in all respects in accordance with the laws of the State of Alabama and bylaws of the City and
that no formal action or votes were conducted at said work session.

Dt Posonr

City Clerk /
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3644 Vann Road, Suite 100

SKIPPER Consuiting, Inc. Birainglan, Alsbaa 35233

Phone (205) 655-885¢ Fax (205) 655-3825

Statement of Interest
Advance Planaing Prr snd Logical Engineerin
City of Mountain Brook — Overton Road Traffic Study

Understanding of the Proposed Project
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fleatures.
and funding source identification for the proposed imp: It is recognized with the City
of Vestavia Hills and Jefferson County Roeds and Transportation will be needed throughout the course of the
project.

Recent Relevant Experience
Skipper Consulting has a rich history in ing traffic L ion planning efforts in the
Ovenon Road comidor, The following & a ive list of vaffic engi studies and i
planning projects undermken by Skipper Consulting, Inc. on Overton Road:

Overton Road at South Brookwood Roed April 2002, April 2015, and March 2018

Overton Publix November 2002

Ovenon Road st Ashbury December 2006

Overton Jume 2007

Overton Road at Briar Osk Drive April 2012 8ad Jencary 2018

LS. Highway 280 at Overton Road Junuary 2013

Cahaba ‘November 2014

Brookwood Forest Elementary School December 2014

Overon Rosd st North Woodridge May 2016

Eroject Staff
The project mansger for Skipper Consulting, Inc. will be Richerd L. Caudle, PE. Mr. Caudle will be familiar 1o

Mﬁ-ﬂdhm-ﬂhmdwmhnhh‘cﬂ detailed involvement with
- ph—‘i: irstions. The staff of Skipper Consulting possess
wlmmd’ i and tion planning. We ook forwerd 1o

W-mmummumdma.ﬂumm

Skipper Consultng, lne. Junuary 7,2019
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January 16, 2019

Mr. Mike Kaczorowski

Principal Planner lot Transparation

Regional Planning Commissicn of Grealer Birmingham
Tw 207 Street North, Suite 1200

Bamingham. AL 35203

RE: Statement of Interest
Overton Road Traffic Study: APPLE

Nsel-Schaffer, nc. s pieased o submi ths Statement o Interest 1o provide consuftant services for the Qverton Road Traffc Study
in support of the Regonal Commission of Greater Birmingham's (RPCGB) Advance Planning F‘mgrmrrﬁ and Logn.al
Engineering (APPLE) program. Our Binmingham office will ba respansitle for the delivery of services and has the staf and skils
needed 1o provide tha full range of senvices for this proect Wa have exlensive exparience pedorming traffic and safaty studies
and have led hundreds of road safety assessmen's (RSAs) at intersection and roadway siles troughout Alabama Each RSA
involved reviewing traffic and crash data, :a_”mmwg a sila visit lo observe exising conditons and traffic operalions, propasing
improvements to address the identfied deficiencies and increase safety, and prepanng a detalled report documenting 3l findings
and proposed improvements.

Qur approach vl e lo meet with City personnel and assist them in selecting 8-10 siles to be included in the project. Base maps
for each site will be deveioped in GIS. Traffic data wil be collected where nesded, and a traffic cparations analysis will be performed
8t each location. We wil wisit the sites 1o conduct field reviews of existing canditions (infrastructura, traffic conditions, sight distance,
elc.). Qur office is close lo Vestavia Hills, so we are very famiiar with the Cily's roadway network, We will aisa review and analyza
crash data at each location. All findings will be documented in a technical memorandum that wil be presented fo the City. Based
on the data identified in the research phase, two impravement allsmatives will be identified for each site to correct deficiencies in
intersection capacity and safety. These impravements wil be shown on conceptual drawings, and an estimated cost will be
developed for each alfernafive. We will meet with the City to present the afiematives and will incorporate their comments info the
final drawings. A dralt report will be grepared for Clity review and comment prior to preparalion of a final report,

Becky Rogers, P.E., PTP, wil serva as Projact Manager for Ihis study. Becky is a Senior Project Managet with 18 years of
xpedence. She has both led | and participated in a wida vanety of planning, engineering, and salety projects including corrider
studies, lang range plans, plans, ADA transition plans, and access studies. She has led
numerous road salety assessments where her team visited roadway and intersection silas fhroughout Alabama lo assess salely
fssues and propose countermeasures fo improve safety and Iraffic 1 As both an engineer and planner, she brings a unique
fo analyzing atemates. Becky has worked dosely with many diffsrent municipaiies, MPOS,

and state DOTS,

Bob Portera, P.E., will serve as Senior Enginger and Planner. He has over sar:m of experierce incluging extensive expertisa
In transportation allematives analysis. Bob has paricipated in numerous road salely assessments throughout Alabama

Shane Bergin, P.E., PTOE, from cur Mobile Office will serve as lead Traffic Engineer. He has extensive experienca in Iraffic
analysts and has led many traffic studies. Shane aiso led many of the road safety assessments throughout south Al

Tim Joiner, P.E, mlseweasaﬁoadeqgneer Ha has worked on a wide variely of roadway design projects and has led
numerous road s.a!eh assessments in central Alabam:

Traffic Data, LLC is iocated in the Birmingham Area and will be t2aming with us t provide traffic data collection. This firm is very
exparienced and has been collecting traffc data under Darrell Vines' leadership since 1990

Neel-Schatfer has the qualiications, expenence. and capacily to delver a high-quality study on bme and wathin budgel. As shown
above, we have exiensive experience performing traffic operations studies, and we understand the scope and avalable resources.
For these reasons, wa respectfully request the opportunity 1 work with you on this study

Sinceraly,

NEEL-SCHAFFER, INC.

-MC{'V\,_I JE L

Mary Margaret Nicholson, P.E
Vice President/Enginzer Manager

BIRMINGHAM

=

APPEN

DRAFT - AGREEMENT FOR SERVICES

This Agreement for Services {me “Agreement”) is entered into as of the day
of 2019, by and between the Regional Planning Commissfon of
Greater Birmingham, a regional planning and t commission organized and
existing under the laws of the State of Alabama (“RPCGB"), and the City of Mountain Brook,
Alabama, a municipal corporation (the “Governmental Entity” or “City”).

WITNESSETH:

'WHEREAS, the Governmental Entity has applied to receive funding under the
Advanced Planning Program and Logical Engineering (APPLE) program for a “Overton Road
Traffic Study” (the “Project”);

WHEREAS, the Project has been selected for funding under the APPLE program;

WHEREAS, the APPLE grant for the Project will fund 80X (or $48,000) of the total
Project cost of $60,000, and the Governmental Entity will pravide a local match in the
amount of $12,000 (or 20%) of the total Project cost;

WHEREAS, pursuant to the terms of this Agreement, RPCGB is being engaged by the
City to perform the services contemplated for the Project; and

WHEREAS, the parties agree to work in good faith to complete the Project in a timely
and professional manner.

NOW THEREFORE, in consideration of the premises and the mutual covenants,
agreements, representations and warranties hereinafter set forth, the RPCGB and the
Gavernmental Entity agree as follows:

1. Engagement of RPCGB. The Governmental Entity hereby agrees to engage RPCGB
to perform the Project and services which are identified and described in the “Scope of
Work"” set forth on Exhibit A, which is attached hereto and incorporated herein by reference.
RPCGB, from time to time, may request changes In the Scope of services to be performed.
Such changes shall be memorialized by written amendments to this Agreement that is signed
by both parties; these changes may include an increase or decrease in the amount of
Governmental Entity's local match.

The Governmental Entity authorizes RPCGB to engage a third party consultant(s) that
has been approved by the City to assist in performing the Scope of Work. The RPCGB Is
responsible for supervising, managing and paying any third party consultant for any services it
performs so that the Project may be completed in the orderly flow of the work.

2. Compensation. The parties agree that the total Project cost is $60,000 (including
the local match), and that the RPCGB will receive that total amount in consideration for its

wmwmuammumedbymmmemjm and includes all
arising from the performance of this Agreement.

3. Payment by City. The City shall make payment to RPCGB for services in one (1)
lump sum installment of $12,000 (the local match) within thirty {30) days after the recefpt of
invoice from the RPCGB. If this compensation is not paid when due, RPCGB shall not engage
in the provision of the contemplated services nor shall RPCGB employ third party
consultant(s) for the Project until such time as payment is made. If after a period of sixty
(60} days frem the date of invoice the compensation is not paid, the Governmental Entity
acknowledges that it may forfeit all claims to the awarded amount for the Apple grant for the
Project.

Upon the successful completion of the Project and the generation of the contemplated
grant funds, the City agrees to execute appropriate documents and otherwise cooperate with
the RPCGB so it can receive those funds in consideration for the balance of the total Project
costs payable to it for its services.

4. Time of Performance. The RPCGB shall commence its performance of services
Immediately after the receipt of payment by the Governmental Entity, and the RPCGB shall
complete Project in accordance with the schedule set forth fn Exhibit A,

5. Financial Records. RPCGB shall keep and maintain complete and accurate books,
records, and procedures to account for all funds pald by the Governmental Entity in
accordance with this Agreement. RPCGB shall allow the Governmental Entity to examine,
copy, and audit all such books, records and procedures upon advance notice and during
RPCGB's normal business hours. Any such examination or audit shall be conducted at the sole
cost and expense cf the requesting party.

RPCGB shall retain all recnrds with respect to the rnmen made the subjecz of this
Agreement for three (3) ye g the of thi
The obligations in this pmmim shall survive the hrmlnatlun of this A;retmeﬂl.

6. Palitical Activity. Mo portion of any funds to be paid by the Governmental Entity
to RPCGB for the services contemplated herein shall be used for any partisan political
activity, or to further the election or defeat of any candidate for public office.

7. Qualified Personnel.  RPCGB represents that it employs or will engage all
personnel required to perform the services made the subject to this t. Any such
personnel shall not be employees of or have any contractual relationships with the
Governmental Entity relative to the Project, and all such personnel shall be reasonably
qualified to perform the services assigned to them.

B. Cooperation. All information, data, reports, records and maps as are available,
existing and necessary for performing the contemplated work shall be assembled for the
Governmental Entity by RPCGB or the third party consultant(s) employed by ft. The
Governmental Entity agrees to cooperate with RPCGB and the third party consultants(s)
employed by RPCGB in all reasonable ways to allow them to conduct their planning and
development werk without undue delay.

The RPCGB and Governmental Entity will ensure that all accident and traffic data provided by
ALDOTwarwumorpohlkalabdMsmol‘mestataufﬂahlmlmdme@funfm
re kept ial under 23 U.S.C. § 409 and not disclosed to third parties
vdmtmeemwwﬂmnpmnismnofm The data shall not be referenced,
or made public, The provision of this data shall not be

considered as a waiver of the provision of 23 U.5.C. § 409. Upon execution of this Agreement,

2
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the RPCGB and Governmental Entity agree that their agents, servants, officers, officials, and
employees, in both their official and individual capacities, shall not discuss, disclose, use,
publish, or release the data provided pursuant to the above referenced request without prior
written consent of ALDOT. Furthermore, if the data should be released or published without
the consent of ALDOT, or should an attempt be made to use the data in an action for damages
against the State of Alabama, ALDOT, its officials or employees' access to data shall
terminate immediately. The State of Alabama and ALDOT expressly reserve the right under
23 U.5.C. § 409 to object to the use of the data, any opinions drawn from the data, and to
recover damages caused by the improper and unautherized release of the data.

9. Ownership of Data. The Governmental Entity shall retain title to and all ownership
rights of all data and content provided by it to RPCGB fer the Project, including but not
limited to geographic information systems, databases, maps, multimedia or images (graphics,
audio and video), text and the like provided by the Governmental Entity. The City grants
RPCGB the right to access and use this content for the purpose of complying with its
obligations under this Agreement.

10. Ownership of Work Product. Upon completion of the work or elements thereof
that are described in the attached Scope of Work, all reports, data, artwork, maps, stencils,
negatives, plates andodmnwﬁrq mateﬂauueparedbymﬁsunpanmmm
shall become the exclusive property of Governmental Entity, and any reproduction or other
uses of such materials shall be approved by appropriate officials of the Governmental Entity.

11. Substantial Changes by City In Final Work Product. If the City makes any
substantial changes to the final work product after the Governmental Entity has taken
delivery and accepted that product, those changes shall not be attributed by the City to the
RPCGB. Substantial changes are defined as changes to plan content, policy and physical
development recommendations, regulations, codes, and ordinances that diminish the intent
and ability of the plan document to achieve its stated goals as agreed to and accepted by the
Governmental Entity.

12.  Assignment/No Third Party Beneficiaries.  Neither party may assign this
Agreement, or any of its rights, benefits or obligations herein, without the prior written

consent of the other party. Further, this Agreement does not confer, and is not intended to
create, any rights or benefits for any third party that is not a signatory to this Agreement.

13. Equal Employment Opportunity. In perferming the work, RPCGB and its third
party consultant(s) shall not discriminate against any employee or applicant for employment
because of race, religion, national origin, sex, age or disability.

14, Termination. If RPCGB fails to perform any of its material obligations under this

w:ementmawne!ymdplwermmer. if RPCGB shall violate any cf the covenants,

this the Governmental Entity may give written

notice of mat breach r.o RPEGB. In the event RPCGB fails to cure such breach to the

C Entity within thirty (30) days following RPCGB's

r!celpt of such written noﬂce Governmental Entity may terminate this Agreement upon

written notice to RPCGB. In the event of such termination, the Governmental Entity shall be

entitled to a refund from RCPGB of any compensation paid by the City that is nat earned by
RCPGB for services that it did not perform by the effective date of termination.

15. Relationship of the Parties. The RPCGB is an independent contractor of the City,
and nathing mnulned in this Agreement shall be deemed to create any agency, joint
venture, p P P /employ . them. Neither party shall

have the right or power to commit, contract for or otherwise obligate the other party to any
third person or entity. RPCGB shall be responsible for the cellection, filing, and payment of
social security and other federal, state or local taxes or withholdings for RPCGB's employees.
Governmental Entity shall have no right to control or direct the details, manner or means by
which RPCGB accomplishes the results of the services to be performed pursuant to this
Agreement.

16. HNotices. Any nolice to a party hereunder that is contemplated in this Agreement
shall be in writing and deemed given when it fs either (a) personally delivered, or (b) sent by
certified or registered mail, return receipt requested, to

If to RPCGB:

Regional Planning Ci of Greater Bi
Center for Regional Planning and Design
Two 20th Street North, Suite 1200
Birmingham, Alabama 35203

Attention: Michael Kaczorowski

If to Governmental Entity:
City of Mountain Brook
56 Church Street
Mountain Brook, AL 35213
Attention: Sam Gaston - City Manager

or at such other address as either party may advise the other in writing. Any such notice shall
be deemed delivered when placed in the mail, properly addressed, with postage prepald.

17. Irs This Agreement constitutes the entire agreement between
the parties with respect to the matters herein, and there are no agreements, understandings,
restrictions, warranties or representations between the parties other than these set forth
herein. The foregoing supersedes all prior agreements, negotiations and understandings
relating to the subject matter hereof.

IN WITNESS WHEREOF the undersigned, duly authorized representatives of the parties
have executed this Agreement effective as of the date and year first above written,

City of Mountain Brook, Alabama

By:

Its:

Regional Planning C: of Greater Bir h

i1 .
Charles E. Ball
Its; Executive Director
-+

Exhibit A - Scope of Work

Mountain Brook/Vestavia Hills - Overtan Road Traffic Study
Feasibility Study: APPLE

P mal

The Overton Road Traffic Study will conduct traffic and safety operational evaluations of salected
intersections throughout the Overton Road corridar between US-280 and Liberty Parkway. Vestavia
Hills is expecting significant residential and commaercial growth in Liberty Park. This growth will add to
the existing congestion along the Overton Road corridor The study will perform the analyses necessary
ta identify both near-tarm and long-term improvements to correct current and future deficiencies in
intersection capacity and safety. The study will develop conceptual drawings that illustrate
recommended improvements and develop an estimate of probable construction costs

PROJECT TASKS
The project tasks and subtasks reguired to address the scope of work shall include the following:

Task 1: Existing Conditions
A. Solicit input/comments from City officials to determine the locations to be studied
B. Finalize a list of potential locatians to be studied with the City
C. Develop base maps using GI5 data and aerial photography.
D, Collect approgriate traffic data as necessary to analyze traffic operations.
E. Conduct field reviews and observe existing traffic conditions,
F. Review and analyze crash data.

Page 1

Exhibit A - Scope of Work

Task 2: Concept Plan Development and Evaluation

Collect appropriate data on future developments from both Cities.

Forecast future traffic volumes on the corridor.

Identify and analyze potential improvements.

Prepare conceptual drawings lllustrating patential improvements.

Prepare a preliminary estimate of planning level costs.

Prepare for and attend two meetings (potentially one with each City) to present findings.
Revise plans to incorporate comments that may be received.

Prepara a draft Advanced Planning Report document.

Submit the draft document for review

Revise the Advanced Planning Report document based on comments that may be received
Submit the final Advanced Planning Report document

»

Arrzormone

Proi ule

itis intended that the study will progress according to the schedule as shown in the figure below.

Project Schedule
Months
Task 1 2 [ 3] a]57Ts
1. Existing Conditions Fraed fas
2. Concept Plan Dev and Evaluatios

Exclusions from Scope of Work

The following services are not included in the scope of services: construction drawings, road or utility
engineering designs, and any other services not specifically listed in the project scope. Any Government
Entity directed changes to the final plan after the Government Entity’s approval of the draft revisions
shall be reimbursed in accordance with allocated billing rates in affect at the time the services are
performed

Crash Data Restrictions

The Alabama Department of Transportaticn has directed that accident, incident, crash, injury, or fatality
Iocations not be shown or presented in assodation with descrigtions of transportation projects, facilities,
or locations within the State of Alabama. This prohibition extends to all formal planning documents
[UPWP, Long Range Plan, TIP, Bicycle and Pedestrian Plans, Cangestion Management Procass or Plan), and
ather decuments that include narrative or tabular project listings or descriptions. [See Article 8 of the
Agreement.]

Page 2
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CTIY OF MOUNTAIN BROOK

Dana O, Hazen, AICF
Director of Planaing, Building
& Sustainability

56 Church Street

Mountain Brook, Alabama 3521
e 205/ 802-3821

h ook oy

www mtnbrook org,

DATE Jan 22. 2019

TO Mayor. City Council & City Manager

FROM Dana Hazen, City Planner

RE Additional 15-minute Parking Spaces in Mountain Brook Village

Representatives for Sneaky Pete’s, Berthon's, and lee House request that the eight Culver Road street
parking spaces in front of their businesses be designated for short-tenm parking. (There is already one
short term parking space between Sncaky Pete’s and Berthon's.)

Short term parking may ssist with increased tumover and alleviate some of the parking pressure for
patrons of these businesses, The council recently approved short term parking on the opposite side of
Culver {in front of Regions). which appears to be working as intended.

The City Council has approved the installation of 15-minute parking signs throughout the villages at
locations where merchants had requested such short-term parking in the vicinity of businesses whose
patrons needed a short-term “pick-vp” option. Shert-term parking signs were installed by the Public
Works Department at the following locations:

Mountain Brook Village:

The Cook Store

White Room Bridal

Kay Cleaner

Olexa’s

Muuntain Brook Creamery
Berthon's/Sneaky Pete’s

Oig

Cireen Door Vitamins'Village Framer
Table Matters/Another Broken Egg
Charlotte Woodson/Beverly Rull2
Regions

English Village:
Cahaba Road outside Chester’s Test Kitchen (English Village)

Crestline Village:
Hassig Chiropractic

City Hall (Hoyt)

0 Mama/Harbins
Mountain Brook Cleaners
Dinner

Book 90
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Pete Graphos Jan. 22,2019
Realtysouth

105 Euclid Avenue

35213

Dana Hazen
Planning, Building & Sustainability Director
City of Mt. Brook

Subject : Parking time on Culver Road spaces

Operators of Sneaky Pete’s, Berthon Cleaners request
that parking spaces in front of their businesses be limited te 30
minutes.

Thank you for your consideration.

wior e

Sneaky Pete's Berthon's

APPENDIX 2

12vne Miourtain ook, Alstama - Goagles Maps

Go g!e Maps  Mountain Brook, Alabama

image capture Mar 2017 © 3019 Googie

P Googe

Sunet View - Mar 2017

iigs fwwy goggie commapsi(l 3 4838774 88 775104 3a.60 Ty. 151 TN 811205, 18 112m41 190y, 1331288
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Minute ]

Sam Gaston

From: bradefliott@msn.com

Sent: Tuesday, January 22, 2019 12:08 PM

To: gayj@mtnbrock.org; gastons@minbrock.org
Subject: Action Center: Street lights

Name: Brad Elliott

Address:

City:

State:

Zip:

Home Phone:

Work Phone:

Cell Phone:

Email: bradellion@msn.com

Description:

The intersection of 331 Cherry Street and the alley is super dark and we would like a street light installed at this
location please. Alabama power told me to request it through you.

Location:
331 Cherry Street and the through alley.

Book 90 351

SuuLnerry st

Go gle Maps

Strest Light down at the comner of Cherry and Dexler

- s cxaten i 1012 82013 Geocle
398 Cherry St
2 Houses down from this addiess asking for Light

Go gle Maps

331 Cherry St
This Is Ine closest pole Lo the alley not sure if a light could be add. Already quite  bit
geing on this pole

APPENDIX 4

Sam Gaston

From: Jason Carmack

Sent: Wednesday, January 23, 2019 5:55 AM
To: Brad Timothy

Ce: Sam Gaston, Ted Cook

Subject: Re: FW: Action Center. Street lights
Thanks

On Wed. Jan 23, 2019 at 12:41 AM Brad Timothy <ii v ba:
I looked at the interscctions in question and these were my findings:

2] p> wrole:

The alley runs from Church Street through Cherry Street (it dead ends before intersecting with Peachtree
Strect).

There are currently street lights at the alley's intersections with
~Church St
-Vine St

ction with another alley
There is no street light at or near the alley’s intersections with Main Street or Cherry Street

The strect light on the island at the intersection of Cherry Street and Meadowbrook Lane is working and is
very bright. It sheds light on the intersection of Cherry Street and the alley.

I drove the alley and Cherry Street with just my nonmnal headlights and had no issues safely seeing the
intersection.

1 personally do not see a need for a strect light at the intersection of Cherry Strect and the alley

Sgt Brad Timothy

Muountain Brook Police Department
Patrol Division

01 Tibbett St

Mountain Brook, AL 35
Office; (205) 802-3848

213

On Tue, Jan 22, 2019 at 4:12 PM Jason Carmack <carmackj@minbrook org> wrole:
K2 a convoluted string of emails. Just make sure you check to see if one light is working and
provide opinions on whether a light is needed at the other location.

The existing light is at the waflic island at Cherry and Meadowbrook. Let me know if it's working.

Check the following location to sec if a street light is needed in your opinion: 331 Cherry Street and the alley.

Sam Gaston

From: Brad Elliott

Sent: Wednesday, January 23, 2019 11:30 AM
To: Sam Gaston

Subject: Re: Action Center: Street lights

Yes please go ahead with the request as we need light in our parking areas.

The light is for us homeawners that have to park on the street. It's really not intended for the alle;
Alabama Power just says it’s the only place they can put a light.

1 totally disagree with the officers opinion about the light at the island of Cherry and Meadowbrook. This light
ht down here at 333 where we need iL.

is old and puts out very lintle

Thanks,
Brad Elliont

, 2019, at 7:21 AM, Sam Gaston <gastons@mitnbrook.org™ wrote:

On Jan
FY1. Do you want me to continue with your request?

Sam S.Gaston

City Manager

City of Mountain Brook, AL

58 Church Street

P.O. Box 130009

Mountain Brook AL. 35213

{205) B02-2803 Phone

{208) 870-3577 Fax

From: Jason Carmack [mailto:garmacki@mtnbrook.om]
Sent: Wednesday, January 23, 2019 5:55 AM
rad Timothy

Cc: Sam Gaston; Ted Cook

Subject: Re: FW: Action Center: Street lights

Thanks

On Wed, Jan 23, 2019 at 12:41 AM Brad Timothy <timothvb@mtnbrook.org> wrote:

Ilooked at the intersections in question and these were my findings:

The alley runs from Church Street through Cherry Street (it dead ends before intersecting with
Peachtree Street).

There arc currently street lights at the alley’s intersections with
~Church St
-Vine St
-near Elm St
-at an intersection with another alley
There is no street light at or near the alley's intersections with Main Street or Cherry §

nd at the intersection of Cherry Street and Meadowbrook Lane is
Street and the alley.

The street light on the isl
working and is very bright. It sheds light on the intersection of Cherry
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MINUTES OF THE REGULAR, JOINT MEETING OF THE
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK AND
MOUNTAIN BROOK EMERGENCY COMMUNICATIONS (E911) DISTRICT
JANUARY 28, 2019

The City Council of the City of Mountain Brook, Alabama (and Mountain Brook Emergency
Communications District) met in public session in the City Hall Council Chamber at 7:00 p.m. on the 28th day
of January, 2019. The Council President (and District Chairman) called the meeting to order and the roll was
called with the following results:

Present: Virginia C. Smith, Council President (and District Chairman)
William S. Pritchard III, Council President Pro Tempore
Philip E. Black
Lloyd C. Shelton
Alice B. Womack
Stewart Welch III, Mayor

Absent: None

Also present were City Attorney Whit Colvin, City Manager Sam Gaston and City Clerk Steven
Boone.

The Council President (and District Chairman) stated that a quorum was present and that the meeting
was open for the transaction of business

1. CONSENT AGENDA

Council President (and District Chairman) Smith announced that the following matters will be
considered at one time on the consent agenda provided no one in attendance objects:

Approval of the minutes of the January 14, 2019, regular, joint meeting of the
City Council and Mountain Brook Emergency Communications (E-911) District.

2019-010 Approve the Final Execution Version of Franchise Agreement Exhibit 1,
between City and Spectrum Southeast, LLC (f/k/a Charter Appendix 1
Communications) with minor changes in form previously
approved by the Council on December 10, 2018, with said
Agreement consolidating therein former separate franchise
agreements between the City and Charter Communications
(f’k/a Marcus Cable) and the City and Bright House Networks,

LLC (Re: Resolution No. 2018-170)

2019-011 Authorize the execution of an agreement between the City and Exhibit 2,
Invasive Plant Control to remove invasive plants from Cahaba Appendix 2
River Walk

2019-012 Authorize the Parks & Recreation Superintendent to 1) proceed Exhibit 3,
with the installation of a fenced single lane bullpen along the Appendix 3

third base side of the Girls’ Softball Field and 2) to engage a
contractor to install the bullpen/batting cage along the first base
side of the Girls” Softball Field located at the Athletic Complex
subject to: a) the total contract price including contingencies
for unforeseen conditions shall not exceed $50,000, and b) legal
review by the City Attorney

2019-013 Authorize the City Manager to remit $200,000 to The Highway Exhibit 4,
280 Public Road Cooperative District pursuant to the Funding Appendix 4
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Agreement (Re: Motion No. 2019-015)

2019-015 Authorize the execution of The Highway 280 Public Road Exhibit 5,
Motion Cooperative District Funding Agreement Appendix 5

Thereupon, the foregoing minutes, resolutions and motion were introduced by Council President (and
District Chairman) Smith and a motion for their immediate adoption made by Council member Shelton. The
minutes, resolutions and motion were then considered by the City Council (and District Board). Council
member Black seconded the motion to adopt the foregoing minutes, resolutions and motion. Then, upon the
question being put and the roll called, the vote was recorded as follows:

Ayes: Virginia C. Smith, Council President (District Chairman)

William S. Pritchard III, Council President Pro Tempore
Philip E. Black

Lloyd C. Shelton

Alice B. Womack

Nays: None

Council President (and District Chairman) Smith thereupon declared that said minutes, resolutions
(Nos. 2018-010 through 2018-013) and motion (No. 2018-015) are adopted by a vote of 5—O0 and as evidence
thereof signed the same.

2. ANNOUNCEMENTS

a.

The City Council shall conduct a public hearing on February 11, 2019, at 7:00 p.m. in the Council
Chamber of City Hall located at 56 Church Street, Mountain Brook, AL 35213 regarding a
request by the Mountain Brook Board of Education for the City to call for a referendum to
increase the ad valorem tax by up to 10 mils exclusively for educational purposes (Appendix 7).

The City Council shall conduct a public hearing on February 11, 2019, at 7:00 p.m. in the Council
Chamber of City Hall located at 56 Church Street, Mountain Brook, AL 35213 to consider an
ordinance rezoning a recently annexed parcel located in the Lockerbie subdivision (132
Queensbury Crescent) from its current [temporary] Residence-C District to [permanent] Clustered
Residential District (Appendix 8).

3. CONSIDERATION OF A RESOLUTION (NO. 2019-014) GRANTING A HARDSHIP
EXEMPTION FROM THE DEVELOPMENT MORATORIUM IMPOSED UPON THE
ADOPTION OF RESOLUTION NOS. 2018-150 AND 2018-163 WITH RESPECT TO THE
HARDSHIP APPEAL OF MS. SUZANNE BOWRON NICHOLS CONCERNING LOTS 10
AND 11 IN ROCKRIDGE PARK (EXHIBIT 6, APPENDIX 6)

Council President Smith introduced the resolution in writing and then invited comments from the
applicant or their representative.

Jesse S. Vogtle, Jr., legal counsel for the applicant:

The Bowrons’ hardship is that since the moratorium, the sellers have had no parties interested in
purchasing the property

Working with City staff for the last several weeks, the applicant has come up with the proposed
restrictive covenants and requests a hardship exemption from the moratorium so that the Bowrons
may relist the properties for sale and pursue building permits from the Planning Commission

One option is that a buyer will develop one house on the two lots. Another option is that a buyer
or buyers reconfigure the two lots so that two houses may be built thereon. This option will result
in one property being non-conforming but not by much. In this scenario, the currently triangular
lot will be squared off and large enough so that the [future] non-conforming lot can be developed
in keeping with the character of the neighborhood and the house setback 70 feet as opposed to 40
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feet from the street so as not to appear to be in the adjoining neighbor’s front yard. The 70 foot
setback only applies if two houses are to be built.

» The reconfigured triangular lot as outlined in the covenants will be approximately 17,000 square
feet (Exhibit C). While the smaller lot will have less street frontage, the frontage will still exceed
100 feet.

Council member Black:

e [favariance is ever requested of the BZA, it is highly improbably that such variance will be
granted

e Because the restrictive covenants are self-imposed in order to achieve the requested exemption to
the moratorium, it is highly improbable the BZA will grant a hardship variance if requested by a
subsequent owner

Council President Pro Tempore Pritchard inquired about an e-mail he received from Ms. Livingston
and whether she was for or against granting the hardship exemption. Council President replied:

e  She prefers no change (i.e., one house on the two lots)

e Ifthat is not an option, she prefers the reconfigured lots with two houses as presented tonight

e The proposal, if approved, represents an improvement over the current options

There being no further comments, questions or discussion regarding the applicant’s presentation,
Council President Smith invited comments from the meeting attendees. There being none, Council President
Smith made a motion that the City Council approve the hardship exemption from the moratorium with the
condition that the applicant execute the restrictive covenants (Exhibit B attached to the proposed resolution).
The resolution was then considered by the City Council. Council President Pro Tempore Pritchard seconded
the motion to adopt the resolution. Then, upon the question being put and the roll called, the vote was
recorded as follows:

Ayes: Virginia C. Smith, Council President
William 8. Pritchard 111, Council President Pro Tempore
Philip E. Black
Lloyd C. Shelton
Alice B. Womack

Nays: None

Council President Smith thereupon declared that said resolution (No. 2018-015) is adopted by a vote
of 5—0 and as evidence thereof signed the same.

4. ANNOUNCEMENT

The next regular meeting of the City Council will be Monday, February 11, 2019, at 7:00 p.m. in the
Council Chamber of City Hall located at 56 Church Street, Mountain Brook, AL 35213.

5. ADJOURNMENT

There being no further business to come before the City Council, Council President Smith adjourned
the meeting at approximately 7:15 p.m.

6. CERTIFICATION

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true and
correct transcript of the joint, regular meeting of the City Council of the City of Mountain Brook, Alabama
held at City Hall, Council Chamber (Room A108) on January 28, 2019, and that the meeting was duly called
and held in all respects in accordance with the laws of the State of Alabama and bylaws of the City and that a
quorum was present.

City Clerk
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EXHIBIT 1
RESOLUTION NO. 2019-010

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City
Council hereby approves the Final Execution Version of Franchise Agreement between City and Spectrum
Southeast, LLC (f/k/a Charter Communications), in the form as attached hereto as Exhibit A, with minor
changes in form previously approved (Resolution No. 2018-170) by the Council on December 10, 2018, with
said Agreement consolidating therein former separate franchise agreements between the City and Charter
Communications (f/k/a Marcus Cable) and the City and Bright House Networks, LLC.

APPENDIX 1

EXHIBIT 2
RESOLUTION NO. 2019-011
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City
Council of the City of Mountain Brook hereby authorizes the execution of a contractor agreement between the
City and Invasive Plant Control, Inc., in the form as attached hereto as Exhibit A subject to such minor

revisions as may be determined appropriate by the City Attorney, with respect to invasive plant removal
services for Cahaba River Walk.

APPENDIX 2

EXHIBIT 3
RESOLUTION NO. 2019-012

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City
Council of the City of Mountain Brook hereby authorizes the following:

1. The Parks and Recreation Superintendent shall proceed with the installation of a fenced single lane
bullpen along the third base side of the Girls’ Softball Field located at the Athletic Complex including
the purchase of fencing and installation thereof by a third-party as illustrated in the attached exhibits
except that the ground surface of said bullpen shall be natural sod rather than concrete slab; and

2. The Parks and Recreation Superintendent shall be authorized to engage a contractor to install the
bullpen/batting cage along the first base side of the Girls’ Softball Field located at the Athletic
Complex in accordance with the plans and illustrations attached hereto subject to: a) the total contract
price including contingencies for unforeseen conditions shall not exceed $50,000, and b) legal review
by the City Attorney.

APPENDIX 3

EXHIBIT 4
RESOLUTION NO. 2019-013

WHEREAS, on November 27, 2018, the City Council of the City of Mountain Brook adopted
Resolution 2018-177 authorizing the City’s authorization, consent, and participation [along with Jefferson
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County and the cities of Homewood and Birmingham] in The Highway 280 Public Road Cooperative District
(the “District™) incorporated for the purpose on constructing a pedestrian walkway on Hollywood Boulevard
over and across U. S. Highway 280; now, therefore,

BE IT RESOLVED by the City Council of the City of Mountain Brook, that the City hereby
authorizes the City Manager to remit the sum of two hundred thousand and no/100 dollars ($200,000) to the
District representing the City’s share of the anticipated federal award matching contribution as described in the
District’s Funding Agreement with the participating members.

APPENDIX 4

EXHIBIT 5
MOTION NO. 2019-015

Council member Shelton made a motion that the City Council authorizes the execution of The
Highway 280 Public Road Cooperative District Funding Agreement, in the form as attached hereto as Exhibit
A. The motion was seconded by Council member Black.

There being no further discussion or comments or questions from the audience, Council President
Smith called for a vote with the following results:

Ayes: Virginia C. Smith, Council President
William S. Pritchard III, Council President Pro Tempore
Philip E. Black
Lloyd C. Shelton
Alice B. Womack

Nays: None
Council President Smith thereupon declared that said motion (No. 2019-015) is adopted by a vote of
5—0.
APPENDIX 5
EXHIBIT 6

RESOLUTION NO. 2019-014

WHEREAS, on November 5, 2018, the City Council of the City of Mountain Brook in Resolution
2018-150 declared a moratorium on the issuance of building permits for new construction for all
nonconforming lots in the Residence A zoning district that met the conditions set forth in that Resolution; and

WHEREAS, on December 10", 2018 the City Council passed Resolution 2018-163 whereby it voted
to extend such moratorium for an additional sixty (60) days and the moratorium remains in place as of the date
of this Resolution; and

WHEREAS, both Resolutions 2018-150 and 2018-163 (together the “Moratorium Resolutions™)
contained the following hardship provision:

Hardship Provision. The City will impose and implement this moratorium reasonably and
will not unduly restrict the use of affected property. Accordingly, any landowner who has
been denied use of his or her property may present evidence of same to the City Council of
the City of Mountain Brook as a request for a hardship. In evaluating whether such a
hardship exists, the City Council of the City of Mountain Brook shall determine whether the
moratorium as applied to the specific parcel prohibits any and all use of the property which is
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the subject of the request. Absent said hardship, the moratorium will continue in full force
and effect, provided, however, that, if the City Council of the City of Mountain Brook
determines that such a hardship exists, it may permit the requested use or modify the
moratorium to the minimum extent necessary to remedy the hardship.

WHEREAS, the Estate of Shila Donovan Bowron is the owner of Lots 10 and 11 located in
Rockridge Park in the City of Mountain Brook, Jefferson County, Alabama, as recorded in the Office for the
Judge of Probate for Jefferson County, Alabama on March 14, 1925, in Map Book 14, at page 75 and further
shown on Exhibit “A” hereto; and

WHEREAS, Lots 10 and 11 meet the conditions set forth in the moratorium and thus, are restricted
thereby; and

WHEREAS, Suzanne Bowron Nichols, Executrix for the Estate of Shila Donovan Bowron
(“Bowron”) has requested that the City Council modify the moratorium under the hardship provision of the
resolutions so as to permit issuance of a building permit for new construction on Lots 10 and 11 in the event
that the current residence thereupon be removed and new residences be constructed on both Lot 10 and Lot 11;
and

WHEREAS, such request is made upon the express agreement that, in such instance, the new
residences would not be any closer than seventy (70) feet from County Club Drive as set forth in the Covenant
attached hereto as Exhibit B; and

WHEREAS, the City Council finds and determines that a hardship does exist under the terms of the
Resolution and that a modification of the moratorium to exclude Lots 10 and 11 from its scope under the
hardship provisions thereof, and further upon the imposition of the attached Covenant, to be reasonable and
appropriate and in the best interests of the public.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Mountain Brook, as
follows:

1. The request of Bowron to be excluded from the moratorium under Resolutions 2018-150 and
2018-163 based, in part, on the imposition of the Covenant set forth as Exhibit B to this
Resolution, should be and hereby is granted.

2. The City Council finds and determines that to further mitigate the concerns set forth in the
Moratorium Resolutions and to give the submitted Covenant greater effect, the lines for Lots 10
and 11 should be reconfigured as is set forth on Exhibit C, attached hereto; that it is
acknowledged that Bowron has made the recordation of the Covenants conditioned upon the
approval of such resurvey; and accordingly, the City Council hereby requests that the Planning
Commission of the City of Mountain Brook consider approving a resurvey of Lots 10 and 11 with
the understanding and under the condition that the Covenant be recorded prior to the recordation
of any such resurvey.

3. If the Planning Commission of the City of Mountain Brook denies the resurvey request referenced
herein, then this Resolution shall be considered rescinded and of no force and effect immediately
upon such denial.

APPENDIX 6
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FRANCHISE AGREEMENT

This Fi hise A (“the Agr "} is made between the City of Mountain
Brook, Alabama (hn':mlﬂ:r the Grlnlnr" or “City"), and Spectrum Southeast, LLC, which
was heretofore been locally known as Grantee Communications (hereinafter referred to as the”
Grantee™). The City and Grantee may be referenced herein scparately as a “Party,” and
collectively as the “Parties.”

RECITALS

WHEREAS, pursuant to City Ordinance No. 1302 enacted on or about March 23, 1998,
the Grantor granted Marcus Cable of Alabama, LLC the franchise and right to offer cable
services to customers throughout the City (the “Existing Agreement with Marcus Cable”);

WHEREAS, subsequent to said Ordinance No. 1302, Grantee (or its predecessor in
interest) acquired the interest of Marcus Cable of Alabama, LLC and has succeeded to the rights
and obligations in the Existing Agreement with Marcus Cable;

WHEREAS, pursuant to City Resolution No. 2013-108 adopted on or about July 22,
2013, the Grantor granted Bright House Networks, LLC the franchisc and right to offer cable
services to customers throughout the City (the “Existing Agreement with Bright House™);

‘WHEREAS, subscquent to said Resolution No. 2013-108, Grantee (or its predecessor in
interest) acquired the interest of Bright House Networks LLC and succeeded to the rights and
abligations in the Existing Agreement with Bright House Cable;

WHEREAS, the Parties desire that, as of the Effective Date,

(a) the Existing Agreement with Mln:us Cable and lhe Exutmg Agr:emml with
Bnght House Cable (which ly may be fler as the

“Existing Agreements”) terminate; provided that the respective obligations of the
Parties that arise under those Agreements and by their nature survive termination
shall continue in effect following such termination;

(b) the provisions in this Agreement shall apply to Grantee's cable service
operations in the City;

(c) the terms, and provisions in this Ag ip
Existing Agreements and previously enacted O and Resol
to the cable service operations of Marcus Cable of Alabama, LLC and Bright
House Ni ks, LLC (coll ly, “Grantee’s Pred in Interest in the
City”); and

de those in the

(d) the Partics desire that Grantee hold the Franchise (as defined below) to
provide Cable Service (as defined below) within the geographic limits of the City.

Page 1 of 14
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WHEREAS, the City acknowledges that Grantee's Predecessors in Interest in the City
have substantially complied with the material terms of the Existing Agreements under applicable
law, and Grantee represents that it has the financial, legal, and technical ability that is reasonably
sufficient to provide cable-related services, facilities, and equipment to meet the future needs of
the community; and

WHEREAS, the Parties desirz to enter into this Agreement whereby, as of the Effective
Date, Grantee will operate a Cable System (as defined below) in the City on the terms set forth
herein.
WITNESSETH

In consideration of the mutual covenants herein, and other good and valuable
consideration, the receipt and sufficiency of which is acknowledged, the Parties agree as follows:

1. Definitions.

a. "Cable Act” means the Cable Communications Policy Act of 1984, P.L. 98-549, 47
U.S.C. §521 Supp., as it may be amended or superseded.

b. “Cable System,” “Cable Service,” and “Basic Cable Service” shall be defined as set
forth in the Cable Act.

. "Fi ™ means the auth: ion granted h der of the privilege, permit, license
or other right to construct, operate and maintain a Cable System and provide Cable Services to
Subscribers within the Service Area.

d. “Gross Revenues” shall mcan all consideration of eny kind or nature, including
without limitation, cash, credits, property, and in-kind contributions (services or goods) reccived
by Grantee that arises out of the provision of Cable Service within the City. Gross Revenucs
shall be revenues determined in accordance with generally accepted accounting principles
(GAAP) and include, but are not limited to, the following:

i. All sub it
of Cable Services;

fees paid by Sut in the City for the provision

ii. All revenue derived from advertising sales and home shopping
(including Home Shopping Network and any comparable shopping from
‘home network) sales derived from the operation of the Service within the
City. Advertising commissions paid to third parties shall be deducted
from advertising revenue included in Gross Revenues. The allocation of
advertising and home shopping revenue shall be based on the number of
subscribers in the City divided by the total number of subscribers in
relation to the relevant region or national compensation arrangement,
and
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iii. All revenue arising from or attributable to the provision of Cable
Services that are charged Subseribers in the City for any basic, optional,
premium, per-channel or per-program, on-demand or video or audio
service; cable service provider fees; installation and re-connection fees;
charges for converter bax:s DVRs and other :qulpmcnl rentals and/or
sales; and upgrade, d de or other chang; fees.

Gross Revenues do not include:

uncollectible fees; provided that, lll or pan nl’unwllecuhle fees that
are written off as bad debt but d, less

of collection, shall be included in Gross Revenues in the pmnd
collected;

ii. insufficient funds (retumed checks);
iii. late payment fees,

iv. mai charges for equi and

v. discounts, refunds, and other price adjustments that reduce the amount
of compensation received by Grantee;

vi. revenue from Grantee's sale of capital assets or surplus equipment;
vil. revenues for voice or tel services, data

information scrvices, or the provision of directory or Internet advertising
that are aggregated or bundled with amounts billed to Subscrbers for
Cable Services; provided the Partics acknowledge and agree that the part
of any bundled charge that is payable by Subscribers for such bundled
services that is attributable to Cable Services shall be included in Gross
Revenues for purposes of this Agreement; or

viii, amounts billed to Subscribers to recover g ed taxes,
fees, or surcharges in connection with the provision of Cable Service,
including the Franchise Fee and any educational/governmental channel
fee contemplated hereunder.

e. “Service Area” shall mean the territory comprising the entire municipal limits of the
City; this term may be used interchangeably with the term “Franchise Area™

f. “Streets” means the public strects, avenues, highways, boulevards, concourses,
driveways, bridges, tunncls, parks, parkways, waterways, alleys, all other rights-of-way and
casements, and the public grounds, places or water within the geographic boundaries of the City.

Pagedof 14
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g “Subscriber™ means any person in the City lawfully receiving any Cable Service from
Grantee.

2. Granting of Franchise.

The City hereby grants 1o Grmm A Non- :xcluswe Franchise for the use of the Streets
within the Service Area for the and of its Cable System,
upon the terms and conditions set forth herein. Nothing in this Franchise shall be construed to
prohibit Grantee from offering any service over its Cable System that is not prohibited by federal
or state law.

3. Effective Date/Term.
This Agreement will become effective on January 1, 2019 (the “Effective Date™)

Unless otherwise mutually agreed, this Agreement and the Franchise granted herein shall
be in effect for an initial term of five (5) years that commences on the Effective Date. Following
this initial term, this Agreement and Franchise will be ly extended for an additional
term of five (5) years, unless any of the following occur:

a. the City initiates renewal procedures in accordance with Section 546
of the Cable Act before the expiration of the term of this Agreement;

b. the City submits a proposal for the renewal of the Franchise under the
altemative renewal procedures specified in Section 546(h) of the Cable
Act; or

c. Proccedings to terminate or revoke the Franchise are initiated in
accordance with the requirements of the Cable Act and this Agreement.

4. Use of Streets.

a. Grantee shall have the right to use the Streets of the City for the construction, operation
and maintenance of the Cable System, including the right to repair, replace and enlarge and
extend the Cable System, provided that Grantee shall utilize the facilities of utilities whenever
practicable.

b. Grantee's facilities shall be installed underground in any part of the Service Area
where existing telephone and electric services are both unds d at the time of
of the Cable System. In arcas where cither telephone or clectric utility facilities are installed
aerially at the time of Grantee's comstruction, it may install its facilities serially with the
understanding that at such time a3 the existing acrial facilities are required to be placed
underground by the City, the Grantce shall likewise place its facilities underground.

Pagedof 14
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¢. Grantee shall have the right to remove, trim, cut sad keep cler of the Cable System,
the trees in and slong the Streets of the City, but shall do 0 only 2fier rexsansble consultation
with the City through its Arborist or other City official acting in such capacity.

d. Omuwwwwﬁq.mﬂwlymwwuymny&nkmma
pablic i in the City (including but not Emited to zay Street. sewer, electric facility,
mmwfnemmm«mmwnmm
damages in the course of excreising its Franchise privileges.

5. Standards for Qperation of Cable System.

8. At all times Grantee shall employ ordinary czre ia the mzintenance and opesation of
the Cable System so as not to cndanger the life, health or propesty of eny citizen of the City, the
poperty or improvements of the City or the life, health or property of third pasties that may be
affected by Grantee's operatioas.

b. The Cable Systcm shail be designed, constructed and opesated 5o a3 to mect those
technleal standacds adopted by the FCC relating to Cable Systems contained in past 76 of the
FCC's rutes and regulations as may, from time to time, be amended.

¢. [a the course of designi i inteining and ing its Cable System
in the City, Grantec ﬂmhuxpm to:

i. comply with all applicable scctions of the National Electric Safety
Codc;

3

ii. mplymthlllfedml.mmloulhm.mmbm
ticable to its

melu&n;.hnmlxmledm.mfolbwm; Ltnrepﬂlxngnfﬂymme
workplace and protection of workers; Laws for usc of the roads and
operation of vchicles; and Laws that peotect the environment, &ir or
water quality or the public health, safety acd welfarc (including, without
limitation, these issucd by the Alabama Department of Environmenta)
Manzgement and Eanviroamental Protection Agency); and
iii. perform its ions in d with industry for
Cable Service providers.

6. Service for Sabsceibeny.

8. Grantee shall continue to offer and provide Cable Service to all residences and
locations within the Service Area where Grantee currenily provides Cable Scrvice. its offering
of Cable Service to Subscribers is conditioned upon Grantee having legs! sccess to any such
Subscriber's dwelling o other unit wherein such Cable Service is provided.

PageSof14
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b. If the City aancxcs any temitory outside the custent Servioe Arca in which Grantee (or

myofmaﬂﬂxnu)nmm&bksmlu.mmuuwillbembjeaaolbe

of this A the to remit the Franchise Fee to City) within
nm(m)m:mmﬁqpmmmmofwm

<. During the term of this Agreement, Grantee agrees that, with respect to its provision of
mvnn.|lwlmﬂywhhmmmmwsdrmbbymm:aﬂcfkI
76.309 or etsewhere in Past 76 of its rules end those applicable to cable
office hours, availability of telephone service, instatlation, mups.suvweea!ls. refunds, credits
and customer notices), as may from time to time be amended.

d. Graates shall provide its Subscribers end City soy notices of changes in rates,
progremming services or channel positions or other informatica as may be required by the FOC
in Past 76 of its rulcs end regulations, as may from time to time be araended.

c. Grentee shall not refusc to provide or deploy Cable Services to any customer (or a
group of potentisl customers) in the City because of the income, race, gender, nstional origin,
disability or other status of any of those customers.

7. Rublis Services.
8 Gnmecslullmvdeom(l)chaamlmﬂwwcs“mfwthemhym
Gnnwrforonyml. Lly-p: v for

skatl be prod: ‘in in Brook, AL. The G
mdﬁmﬂclmybeplwedwwwo!mw ilxble to a!l Subscribers, includi
digital ticr.

b. 1f the City Council, the goveming body for the Grantor, approves collestion from
Grantee Subsceibers of 8 monthly PEG support fee (the “PEG Fee™), Graatee agrees to
commence collecting that Fee from its Subscribers within sixty (60) days after the City Manager
provides Grantee notice of the City's intent to commence collcction of those Fees. 1n no event
will the emount of the PEG Fee exceed $0.25 cents per Subscriber. TbeCuywmmMePEG
Fees to defray expenses incurred for repairs,
Wmmuh&tsﬁumﬂwwﬁmwk&mmm&c?%&uﬂ
Grantee will remit to the City any PEG Fecs that it collects from the Grantes’s Subscribers on
the sams frequency as the Franchise Fee.

Basic Seqvies for Public Buildings. At its expeate and subject to applicable law,
Gmmmdlmuwmvidampummmymnm baswublsmwmmnurh
public school, and st each municipal, fire statica, police station, library or other government
Wl&ummmmmmupumwimmlzsfeuofGnmeldum'hmnNe.

Emergency Brosdeast Grantee shall comply with 47 U.S.C. 544(g) and efl
vegulsuom issued pursuant thereto with respect to an Emcrgency Alert System (“EAS™).
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8. Insuracefndemnification.
& Insurance_Requitements. Fonkcdwwwofthul\mlmd!wllmmnmlm

than stated below, Grantee shall maintain the followi: th a company(ies) tawfully
mmindlodohuifmmAhbmmdmmuymmblewcw
<Workers® Compenssation Statutory Limits
-Commercial General Liability $1,000,000 per occurrence,
Combined Single Liabitity (C.S.L.);
$3,000,000 General Aggregate
-Automobile Lisbility, mcludung $1,000,000 per occurrence C.S.L.;
coverage on zil owned, non-  $3,000,000 General Aggregate
owncd hircd vehicles

Grantee myuuun\mlhotnuu tiability insurance to achieve the required coverage for
General Liability and Automobile Lisbility, provided that such umbrella or
excess insurance results in the same type of coverage as required for the individual policies.

Bel'm ll\e Effective Date, :be Gmwe shall provide City a certificate(s) of insurance
with the reqs in this section. The certificate(s) shall indicate that
&ecuyhnbeanmdumwmdmmc&upéminm
M.wu.wmmlnmuwumwwmmmwmor
by this hL upoa request of City, Grantee
Mlm:wmﬁ«w«)of ideocing such Should any of the
policics required hercin nwwm&mmmwgum-aw
coverage will endeavor to mail 30 days written notice of that cancellation to the City, but failure
to mail such notice shall impose no obligation or lizbility of any kind upon the insurer affording
ge, its ageats, or rep jves, or the issuer of this certificate.

b mmcmmwmdmmmrymmmmm and ita
Y officials 20d rep: hamless from a!l cuits, claims for damgu
(iulm;wnowhmudummmm ) i tosscs,
but not limited to reasonsble sitomeys’ fees, coust costs and other lmmhn com) end libilitics
(hereinsfer collectively “Claims™) resulting from the following scts or omissioas of Guom (or
is officials, or (M its i
maintenance of the Cable System, (i) its provision of Cable Services in or sbout the Sewiu
Area, (iff) its use of the Franchise, or (iv) its failure to perform its obligstions under this
Agreement.  City agrees to usc its good faith effort to fumish Granteo written notice of any
requests for indemnification pussuznt to this Scction at lcast ten (10) business days prior to the
deadline for responding to any complaint or clsim for which indemnifieation is sought, if sny
such desdline cxists, or within thirty (30) days of its reoeipt of say such claim or demand if there

Gmmnmxmc&u:mmmmm:mwmm
defense for 20d indemaify the City against the claim(s) for which it demzends indemnificstion.
Notwithstanding the forcgoing, Grantce shall not be obligated to indemnify the City (or its
sepreseatatives) for Claims cesulting from the independent willful or negligent acts of the City
{or i1s representatives), the City's use of the Cable System, or from the activity or cenduct of the
City or any person or entity other thaa Grantee in connection with PEG Channel progremming.

Prioe to the sevocation of the Franchise or the early termination of this Agreement by the
City, it shall give weltten notice to Orntco of its inteat tw 50 reveke or tenminste based on a
pattem of substantial noncompliance by Grantce with onc or more material provisions of this
Agreement, or for other lawful cause. ﬂwwnushllwfymemmplmmm City
has identified a3 the basis for its p ioa. Grantec shzll have sixty
(6D)dny:fmmwchmwoh(a)objmhwmm;wlhdhpdmmphmwmum
reasons for such objection, (b) provide the City s written explanation for the slleged
noncompliznce that the City subsequently acknowledges in writing satisfics the noncompliant
condition, er (c) curc the noncompliance. [f Grantee has not cured the noncompliance or
mmlvednmcwnmnﬁcundmzmsmy(«))ﬁynmpmod.tbecuym
may seck to revoke the Franchise or a pubdlic hearing in
which it those actioas (the *R i Hurin;").

TheCitysballMcruhetlhnmm(so)aysptiummmorm
Revocation Hearing; that notice shall specify the time, place and purpose of such Hearing, At
tay such Revocation Hearing will be on the record, and during it the City shall give Grantce sn
opportunity o state its position, present evidence and question witnesses on any noncomplisnce
matters. rommmmumwfqmay@'m

made by the City in a cousrt or tribunsl of competent
xwisdwuouanndapwndsnmyhnnihbhtokmd«:h&blc“wwww
In such instence, the decision of the City shall be entitled to such weight as is sppropriste under
the applicable principle(s) of legal review, but nothing in this Agreement shall be deemed to
deny Grantee any right thet is otherwise availeble to it to present additional cvidence or
argumeat to the reviewing coust, tribunal, or sgency. Likewise, nothing in this Agreement or in
any sction taken by tho City under authority of this Agrecment shall be deemed to confer,
expand, deny, or restrict the nature, scope, or type of judicis! review applicable to the cheilenged
revocation.

Upan of the hisc or early termination of this A for any reason,
Grantee, at its expense, may remove the Cable System from the Streets, ar abandon the Cable
System in place. Further, .umu:mmlmm«beowmeammmusM

is o deadline for response; provided that the City's Gailure o0 provide notice in these periods in tke City following the of its ion of this A sliof
shall not affect, oullify or preclode it from exercising its rights under this provision unless
Page 70014 Pagc ol i4
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Grantee's obligations kereunder that relate to or srise from events occurring before the effective
time of the revocation (or termination) will survive those actions.

19. Pranchise Fee/Records Retentlon/City's Audit Right.

a o] ‘Throughout the term of the Agreement, Orantec shall pay City sn
:moumsqulmfwmml(s%)ofmomkmm(u&ﬂmdmsecmullbovc)tdmd
to the provision of cable service to Subsceibers (the “Franchise Fee™). No later than forty-five
(45) days following esch quaster of the Agreement, Grantee will calculate and pay the City the
Franchise Fee owed for the previous quarter by ckctronic fund transfer to a bank account it
designates. At the time of each such payment, Grantee slso will fumish City with aa accounting
report or statement that, in 8 summary form, discloses the total Gross Revenues derived from the
Cable System for the previous querter, the methodology used to caiculate the Franchise Fee and
mbmmwmamwedummwemudmbp-m

Records Retention, For a rolling period not less than six (6) years following the
mofﬁefc‘bmmmwds,ﬁm%nmhvﬁamudmhlhcm-mhbkfw
inspection by the City (or its designated representative):

i. its datzbases and books, reposts, ststements or sccounting records
indicating cable and other types of services provided to Subscribers
during the term of the Agreement;

ii. its databases and books, reposts, statements and accounting records
indicating the revenucs chasged and collected for cable sad other types
of services provided to Subscribers during the Agreement; and

iil. all records, reports or other data gencrated, used os reviewed by
Grantee to compute its Gross Reveaucs or in the process of calculating
the amounts of Franchise Fees paid to the City.

¢ Awdit of Grantes Records. Grantee acknowlcdges and agrees that, to the extent

mwmmwmmomememw City

the City {or its desi; upon the provision of advmwueew

mmmdhpux-mmmmmwmlwwwem

Mlm(l).(")lnd(in).Mlhveﬁcn;hlwwdﬂ.mm.mmwdmcoﬁuof
chose records. At its expense, Grantee sgrees to fumish sccess (o these records and ressoasbly

cooperate with City in any such review or sudit,

Minute
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Ags and other g imposed taxes, taxes, fees, or surcharges payable and collccted
Subscribers in ion with the i i Cable Services.

11. Equitsble Modifieation.

If any entity other then Grantee is euthorized by the City to provide Cable Service or
video services of the type provided by Grantee (without regard to the technology used to deliver
such services) using facilities located wholly or partly in its Streets (s “Grantee Competitos{s),”,
which Competitors specifically include, but are not limited to AT&T Corpocation or its
tfﬁlmu),aad|fmm=wmmmﬂamoblxpnmwbnbhm6nmem&h
Franchise arc more burdensome or less favoreble then those imposed on any such Grantee
Competitor, then Grantce may request that the Grantor modify this Franchise as reasonably
nmrymenmndulmun:pdiwquixyupp!iablﬁocnmehreeﬁﬂcd.mcmmmu
oot unreascasbly deany such a request Ia the event Graator denies the request by Grontee to so
corect an slleged inequity and the parties arc unable to resolve that dispute, Grantce may, at its
option, (i) sequest that the Grantor agree to mediate that dispute before a mutually

franchisc amrsngement
oﬂadbytbtcilyb&ecmammwlhlﬂh‘pﬂybwﬁu from the claimed inequity..
12.  Corfidentislity.
mmmdmwgmrmymymmmm.m
Party

("Conﬁdcamlln!mmou"). mmwwmwwemww
disclosure to third parties of eny Confidents: that the other

ﬂxenbove ar any other herein, Grantee acknowledges that the
City is a g entity that igated to comply with the publie recoed taws of the State
of Alabama, Mmltmyummmmmmmmmmn
that Grantee ma; ingl

i partics say
supplied by Grantee in connection with this Agreement; provided that, if the City receives a
request froem a third party to disclose information reccived from Grantee that it has designated 53
Confidentizl Information, the City, before disclosing that Information to the third party, will
notify the party requesting disclosuse of Grantes's desire to protect the confidentiality of such
Infocmation and promptly notify Grantee so that it, at its own expense, will be afforded an

opportunity to oppose the disclosure in court. If Grantee docs not 5o apposc disclosure, the City L]
d. The City's scceptance of periodic Franchisc Fec payments shall not be construed as 3 will comply with the request of the third party and release the requested Information to it.
relezse of or an accord or sstisfaction of zny claim that City might have for fusther or sdditional E
sums payable under the terms of the Agreement. 13.  Designated Representatives/Notices.
¢. City understands that, on Grantee's bills (o its Subscribers, Grantee separatcly will The Partics appoint their respective reps ives below to coordinate with tho other o g
identify and subscquently pass through the Franchise Fec, any PEG Fee authorized by this sll mnmrp?mttothc of ¢his (the gn 5]
RCMIVC
’ B
:ourmm:mnm mtrm Ry
trum Southeast LLC aad City of Southeast LLC and City of <
Mouncain Brook, Atat Mouatasin Brock, Alsbams
Designated Representative foe City: Inchudis ge claim that is discussed above in Section 11, the
. Designated chrmnuvu of the Pasties will use their good faith efforts to resolve any other
Sem Gaston, City Maosger type of dispuic or claim between them arising from the or failurs 10 perform their
City of Mountain Brook under this Agr (s “Dispute™). Ifthe Designated Representatives arc
56 Church Strect wnsble to amicably resolve a Dispute, it will be cscalated to the official or seaior level of each
Mouatzin Brook, AL 35213 Panty for coasideration. If a Dispute cannot be resolved at the official or senior level, either
Pmymaqumldmmbmhnmdmerwwan.mbmﬂbmm
own gosts of if the pastics are unable to emicably
resolve any Dispute, either party may mlmmnmnmntbnnmmdhmm
v:wcforld{awnCﬂmty.Ahbuu 1€ (i) either Party should employ attomeys or incur other
Dexi ive ue expenses in any legal action regarding a Dispute, and (ii) one Party secures a final judgment
M or 5P befose a coust of competent jurisdiction or obtains other celief from an sdministrative body
Director, Government A ffairs related thereto against the other Party, the losing Party will pay the prevailing Penty its
MW reasonsble attomeys’ fees and other reasonable cxpenses that are incurred in that action; provided
151 Loadan Perkwas that the maximum smount of such attomeys® focs and cxpenses that the prevailing Pasty may
Birmingham, AL 35311 recover from the fosing Party shall not exceed Tweaty Thousand Dollars (520,000).
Each Desipated Reprecsaive sl sal bave s aubaiy 1o s on bl of s rspeive 16. Miseellancous.
i and reccive informetion. Either Party may substitute a = Amendment, Except as provided in the provision immediately below, this Agreement
P than the person named above upon provision of written notice. may be smended or modificd only by a written d by duly euthori
Asy notice required hercunder to be scat in writing to the other Party shall be sufficicadly sepresentatives of both Peties.
given when seat to the Designsted Representative for the intended recipient (i) via United States - cisting srged. Nothing in this Agreement
certified mail, return receipt requested, (i) via ovemight courier with receipt verification to the shall dmdume or reloase Gnmee from its ob!xgmm o pay Faanchise Fees or otherwise
address set fosth hesein, of (i) by personally delivering such notice to the recipient’s Designated perform its obligaticns o the City that relate 10 or arisc out of events that occurred (o failed to
Representative. , copies of eny notices to Graatee shall be sent to: occur) befoee the termination of the Existing Agreements.
Atteation: Vice Presideat, Local Govt, Affairs & Franchisin . Entire Anzeemens, This A the oiee Sctween e City
tioa: Vice i ] Grantee with cespect to the mam:s contained herein and supersedes all or
601 Massackusetts Ave. NW, Suito 400W wd ity o o o ey the g,;',,,
Washingtoa, DC 20001 Gratee Muwuwmw;m:ubmmuuhﬂwf
14. Forcs Maicars. 4. No Wiver, The faituc on the part of cither Panty to enforce any of the terms,
waiver of the to
"'P“'y"“""k'""w{‘“”“ bligations hereunder duc to the of s wbuqunul mwdmfun::urmunnymmmm:o:mo:huuzﬂm
eveni(s), conditions or circumstanees that are beyoad that Pasty's reasonsble control (a “Force respective rights, benefits and obligations under this Agrecment may be waived ocly in 8 writing
Majouse Event™), the non-performing Pasty shall not be deemed in default to the other, nor suffer signed by the Parties.
any penslty related thereto, during the period that the Force Msjeure Event causcs the
noncomplisnce. A Force Maj Event includes, but is not limited to, severe or unususl This Agreement shall be binding 2nd for the benefit of each of
mmmm%mutmmmwmawmwmmu Mmq%ummmoﬁmrm dircctors, sharcholders,
other utility providess to service, maintain or monitor their utility poles to which Grantee's Cable ageats, employees, attoreys, successors and suthorized assigns.
System may be attached.
f. Counterpart Excoution, This Agreement may be signed in one or moro counterpass,
15. Dispute Resolution. each of which shall be deemed an original and all of which together shall constitute ooc 20d the
Pege 110014 Page 120114
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same agreement. Signature pages may be transmitted by facsimile and any signature transmitted Considered and approved this ﬂny of &r\ 019
by facsimile will be given the same force and effect as an original signature.

g. Choice of Law, This Agr shall be d and i d ding to the City of Mountain
laws of the State of Alabama.

Signature:

h. Assignment. This Agreement and the Franchise granted hereunder may not be

assigned by Grantee unless (i) it obtains the written consent of City, which consent may be N;.n.cyc/ﬁhg.p{— w elek [} c
withheld for any reason, or (ii) such assignment is authorized by law. . E i ?

i Independent Contractors. The City and Grantee are independent contractors. Grantee
exclusively contrels the methods and means by which it conducts its cable service operations
within the City. Further, neither this Agreement nor any provision herein is intended make either
Party the agent, fiduciary or partner of the other, or grant cither Party any authority to bind the Spectrum Southeast L1.C
other to any obligation with a third party.

Accepted this day of 201, subjeet 1o applicable federal, state and local law

By: . 118 Manag
j. Other Representations. Grantee and the City represent that each has secured all ¥ : et 18, EAIAET

necessary bomi. corporate or other appmll required to enter this Agreement, and that its Signature:
d to execule it on behalf of their respective o
organization. Name/Title:

k. Headings. The headings used in this Agreement are inserted for convenience or
reference only and are not intended to define, limit or affect the interpretation of any term or
provision herecf. The singular shall include the plurel; the masculine gender shall include the
feminine and neutral gender.

1. Cooperation. Grantee and the City shall cooperate fully with one another to execute
any and all other documents and take whatever any additional actions (including, without
limitation, the processing of permits) that may be necessary or appropriate to give full force and
effect to the terms and intent of this Agreement.

w_hm_mﬁgmg Nothing contained in this Agreement is intended or
shall be construcd as creating or conferring any rights, benefits or remedies upon, or crealing any
obligations of the Parties hereto toward any person or entity not a Party to this Agreement.

(Signature Page Follows)

Page 1300 14 Page 140014
2018 Franchise Agreement berween 2018 Franchise Agreement betaven
Southeast LLC and City of Spectrum Southeast LLC and City of
Brook, Alsbama Mountain Brook, Alabama

APPENDIX 1

eseury LAY OF BADUAEIN DIOCK AR - F AT PR EXBCUINDY V67500 O MW LIy OF KL B FIANCHSE AT WA SPECHUN NSS! (wif) J3 Ally o [T LA O BACUDLI 57004 Bl + F78 PP EXBCUIIN VOFSSOn OF Feew LAY GF WL DA FFBNCISE AITE Whin SORCASN 1L RMIRd (Wil 80 113 8.

From: Abbott, Paul D [mailto:Paul Abbott@@charter com)

Steve Boone <boones@minbrook.org> Sent: Tuesday, January 22, 2019 10:56 AM

To: Steve Stine; Vice, Taylor C

Cc: Steve Boone; Sam Gaston

FW: Final Execution Version of New City of Mt. Br Franchise Agmt with Spectrum? SuSjects RE: Auataio Dreok Princhiss Anindisots - Spectins 14/21/18 flsquest for Changies b Agresmuent
Charter (with Jan 2019 edits to version previously approved pproved by Council on PeprzTes by M Beonk O Getnel an e 10, 218

Dec 10, 2018)

1 message Stave,

Steve Stine <sstine@bishopcolvin.com> Thu, Jan 24, 2019 at 11:03 AM

To: Steve Boone <toones@minbrook.arg>

Cc Sam Gaston <gastons@minbrook.org> Your proposed acditions (with language added in purple] 16 the Indemnification provision in Section Bb are acceptabla to

Chanar. In fact, | think the changes sirike a good balance batwean the compeling concerms—thank you

Steve B, for the City Councll Packet for Monday’s January 24 Meeting. attached is the Final Execution version of the new
Franchise Agmt. with Spectrum/Chartar. As you recall, the City Council approved a form of this new Agreemant on Dec

10, 2018, and the attached axecution version includas soma minar edifs to the version Ihal was presentad 1o the City 1 also want o add that | truly appreciate your and your client's patience and willingness 10 resolve thess last three issues,
Council on Dec 10, 2019. 1da not consider these edits to be of consequence. | will at Monday's Pre-masting if anyone and we also appreciata tha! you and Mr, Boone will support Ihese changes before the City Council. Plaase let us know if
has any questicns aboul this there is anything furiher Taylor and | can do to assist your offorts
| sea that thes matler is shawn on the current draft of Monday s Agenda as an “amendment Lo the franchise agreement Thank you agan,
the City and Marcus Cable of Alabama, L.L.C., a Delaware Emiled liability company and successor to Marcus
Catle of Alabama, L.P. (dba\ Charter Communications)] . . . previously authorized on December 10, 20187 Paul
As the version that the Council approved on Dec 10 was never signed, perhags 8 different way 10 descride this ltem might
b
From: Steve Stine [madto sstine@bishopcolvin.com]
: M 3 1,2019 621 PM
“Approval of Final Execution Version of Franchise Agreament between City and Specirum Southeast, LLC (ik/a Charter ‘?:n\lfuq!!"gzirjgn::gévi‘lgtﬂhidm com>; Abbott, Paul D <Paul. Ml@f-ﬂlﬂﬂf com>
Communications) w minor changes in lorm previously approved by the Council on December 10, 2018, with said Ce: Sleve Boone org>; Sam Gaslon o
Agreement consalidating thensin former separata franchisa agresments betwsen the City and Charter Communicatons Subject: RE: Mountain Brook Franchise Amendments - Spectrum's 12421/ |a Ranues! for Changes to Agreament
{Vkfa Marcus Cabla) and the City and Bright House Networks. LLC Approved by Mt Brock City Council on Dec 10, 2018
Sea you Menday Taylor and Paul. 1t appears that the ‘last unresolved matter” is your suggesied change to pazagraph Bb of the
Insurance/Indemnification provision. The sentence you proposed 1o add in this paragraph is in red color below and
reads
Steve
a. ab [ndemrficalion Granlea agrees fo defend, indemnily and hold the City, and s agents,
yees. officials and reg) , harmiess from ol suits, claims for damages (inchuding personal infury or doath
% nmlprqpumf damage). jt iossu but not limited (o reasonable attorneys’ fees, court costs
From: Steve Stine [maiko:sstine@b shopcalvin.com] and other igation costs) and hiabikies (hereinafier collectively “Claims’) resulting from the faliowing acts or omissions of
Sent: Tuesday, January 22, 2019 4:37 PM Grautge (or s . officials, or i) its peration or maintenance of the
To: "Abbott, Paul D'; 'Vice, Taylor C' Cabile System, (i) its pruw:toﬂ of Cable Services in or abouf the Service Arga, (i) its use of the Franchise, or (iv] its
Cc: 'Steve Boone'; Sa Gaston’ fatlura to perform ils obligations under this Agreement. Cily agrees to fumish Grantee written notice of any requests for
Subject: RE: Mwmam Brook Franchise Amendments - Spectrum’s 12/21/18 Request for Changes to Agreement indemnification pursuant to this Section al last tn (10) business day s prive o the deadline for responding o any
Approved by Mt. Brook City Council on Dec 10, 2018 complaint or claim for which indemnitication is sought, #f any such deadiine exsts. or within ividy (30) days of its recoipt of
any such claim or demand i thers is no deadiine for response. Notwithstanding the foregoing, Granlee shall not be
obligated to tha City for its s) for Claims resulting from the indapendant willful of negligont acts of
ha City (or its representatives), the Cily's use of the Cable System, or from the activily of coniduct of the City or any
Thanks. | don't think that Taylor needs to come 1o the meeting next Monday night (but he is welcome if he wants 1o), parson or entily cthor than Grantee in connection with PEG Channel programming.

There was no time requiremant for (he City 1o asser a clam for indomnification in the pre-existing verson of the
Franchise Agml. Also, the customary legal standard thal is applied 1o determine whether a reguest for indemnification
S has been timely given s not tied to a spacific ime period, but considared on the basis whether that natica was provided
by such time that the ability of tha party being asked fo defend and assuma responsibility for tha subject claim has not
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been unduly mmmmwswmww-rmuMammnanln“t
wiord in purple, o this part of Section B b will read

“City agrees ta use its good fath affon to furnish Grantee writien nolice of any requests for indemnification pursuant to
this Section at least ten (10) business days prior 0 the deadfine for responding 10 any complaint o claim far which
indemnification is soughl, if any such deadiing exists. or within thity (30} days of its receip! of any such claim or demang
il thera s o teadline for resporise; provided (hat the City's fadure 1o provide notice in thaso poriods shall not affect
nullify or prociute it from exorcising its. rights undar this provision unless Grantees demonsirates that the City's delay
has prejudiced Granlea's aliily to assume the defénse for and indemnify the City against tha claim(s) for which it
demands indemnificatien.”

Doas this work? Assuming it will, | have inserted this revised wording inlo Section B b, and allach a January 21 version of
the Franchise Agreement thal Mr. Boone and | can submit o the Meuntain Brook City Council at its January
28 Maeeting. Al that time we could ask them 1o approve the 3 changes from fhe versicn they already approved last month
on Decamber 10 (i.e. the adaition of a refarence to GAAP in Section 1 d, the addition of “subject 1o applicable law” in
‘Section 7, and tha aforesald changa in Saction B b.) Let us know.

Stave

From: Vice, Taylor C [malito: Taylor.Vice@chartar com]

Sent: Tuesday, January 8, 2019 5:04 PM

To: Steve Stine

Cc: Sam Gaston; Steve Boone

Subject: RE: Meuntain Brook Franchise Amendments - Spectrum's 12/21/18 Request for Changes

Stove,
| have included comments from Paul Abbolt in red in the below email that speak 1o these two ilems
Please let me know i a call is needed 1o discuss further,

Thank you sir,

Taylor C. Vice | Drector, Government Affairs | 334235 8830
151 London Parkway | Binmingham, AL 35211

amiaary
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Taylor. Steve Boone and | have looked at the J adational changes hat you want 10 make to the form of the new
SpectrumiCity of ML Brock franchise agreement that we agreed 1o late last year. Below is our reacton: Can you help us
with tha following information”

LAty U1 FACLTIANY DIDOK i« FYT PN EROCUION VESION Of NEwW La Of ML I PO AQI Wit SPECITUM ALTArST (AR SN 213 &

1. Page 2, Gross Ravenues (section 1d,) — addition of referance to GAAP - "shall be revenuas determined in
accordance with generally acceptad accounting principles (GAAP) and”  Whal is the purpese of this requast by
Spectrum?  We understand that GAAP accounling generally is an scerual based syslem, The City does not account for
rovenues such as Franchisa Foos on an accrual basis,

The issus here is not how the City accounts for the fees it receives, but rather how Chaner calculalos revanue for the
purpese of determining what s gross revenues are included in the calculation of the franchise feas it remits 1o the City.
As you know, Charler is a publicly traded company thal is required to regularly fle audited financial statements with the

and ("SEC"). and the SEC requires thal those stalements comply with GAAP. The
acccunting principles set forth in GAAP were the well of the Financial Accounting
Standards Board ((FASE’) as wall as the SEC TmnmmmmunwWwww:
Charter follows in approprialely reflecting all revenues and expenses in the opermtions of it cable system naticowide
Since Charter is cbbgaled lo calculale 15 gross revenues in accordance with GAAP, we beleve it best for our ranchises.
1o reflect this facL It provides additional clarity that wil benafit both parties by avoiding misunderstandings and cosfly
disputes down the roads.

2. Page 8, Basic Service for Public Buildings (subsection ¢)
waording is acceptable.

= addition of “subject to applicable law™ - This additional

Paga 4, Indemnification (subsection b.) - adcition of *within ten (10) days™ - Il "within tan {10} days” is acded. the affected
senlenca in this provision would read *City agrees to futnish Grantee written notice within ten (10) days of any requests
for indemnification pursuant lo this Section, 1s Spectrum’s intent here in adding the 10-day time bmitation that the City of
Mt. Brook could not exercise its right ta seak indemnification from Spectrum unless the Cily givas Specirum notice of a
claim for indemnification within 10 days from the time of any incident that gives rise 10 the tlaim for indemnification? No,
and we can agd language to address this concem. We do want prompl notice aftef tha City receives a claim or demand.
The City does not need 1o be clairsoyani—and | agree it would not make sense 16 require you 10 natly us within 10 days
of any incidenL. The me should only start 1o run once the claim or demand based upon that incident s made. Moreover,
to the extent an indemnifiable claim includes a legal duty o respond within a spacific lime frama. & g. a complaint, then
wa would ke to make sure we have enough time lo prepare @ response.

In hindsight, | think we needed to bo a litile more precise wilh our edil, as it wenl Leyond whal was necessary to
addrass our two concems. Sg here is a revised propasal, providing a markup of the entire sentence in quastion:

Page 9, Secton 8b ~ Indemnification (language in red below included in attached document)

v

“City agrees 1o furnish Granlee wrtten nolice of any requests for indemnification mlmmsmeﬁ
nrleastm(lolbwncu&vsurbnunmhm:puu!m!nm complaint or claim for which
indemnification is sought, if any such deadline exists, umm;m;umu«wumnm
mamtw-hmmrxbm Mflﬂdﬂﬂ
be cbigated to ify the City (or mmgmnmwmtﬂnﬁ
mmﬂuﬂmdmmtmmmm&mlleuumthwmm
activity o conduct of the City o any person or entity other than Grantee in connection with PEG

programming.

From: Steve Stine <sstine@tishopcolvin com>

Senl: Tuesday, January 8, 2010 10:43 AM

To: Vice, Taylor C <Taylor.Vice@charter.com>

Cc: Sam Gaston iorg>; Sleve Boone

Subject: RE: uumh/ln Brook Franchise Amnndmenh Spectrum's 12/21118 Rmuesl for Changes
bt 7 s ATV T man S IRTISAIRIAIAY T [ . LN IMIRT VT v, (AR 1 AT IR RAG it
weweny [

R OF MIDUITIN DFTON WM - F VY. ¥ CARGUBON VErEIN O APm LIy OF S 1 STANCIESE AGIT WA SPECHUM ALSIGT (W1 230 (U139 8.

|!muuc#ywndaouplmmhmumnau ally ard grossly Spectrum would never

knorwingly accept such a limitation on its contractual rights in an agreement. Legal mallars of the nature of demands for
indamnification take tim to ba communicated, investigate and unfold, It would be extraordinary in any business.
erganization (even a smaller organization like the City) for such matters to be inlamally communicated and resolved
within 8 10 day pericd. There are varying statule of imitations as to when claims thal can be made agains! cities in
Alabama. If Spectrum wanls a time limitatien in tha Indemnification provision, the City would accept the following
languaga  “City agrees to fumnish Grantee written notice of any requests for indemnification pursuant to this Section
within sixty (60) days follm'ﬂng the expiration of the penod in which the underlying claim against the City can be asserted
under applicable Alabama law.

As staled above, we recognize and understand youw concern, Hopelully the proposed language above addrosses it

Plaase respond.

Stave Stine

18910 First Avenue North
Birmingham, Alabama 35203
Phans : (205) 251-2881

Fax - (205) 254-3987

Email: sstine@bishopcaivin.com

Blshopm

From: Vice, Taylor C [mailto: Taylar Vice @chartar.com]
Sent: Friday, December 21, 2018 1:36 PM

Tot Steve Stine

Cc: Sam Gaston; Steve Boone

Subject: Mountain Brook Franchise Amendments

Stave,

In the rush to gel the franchise completed this year, our leam overlogked a couple of items in the lranchise agreement
thal was passed al the December 10" City Council Meeting.

VLT A 1R wr

LA G A DFOGE AR - TV R ERSCLOON VESON Of Metw LY GF AL B FEANCIVES AOME Wt SOECITUM FLNAMET (#N 330 L0138

‘Thase changes should nol do anything to materially change the document as a whole.
I've added language in the altached document as well as spelled it out below.

« Page 2, Gross Revenues (soction 1d.) - addition of reference to GAAP - “shall be revenues determined in
accordance wilh generally accepled accounting principles (GAAP) and”

= Page B, Basic Service for Public Buildings {subsection ¢) - addition of “subjecl to applicable law”
«  Page 9, indemnification (subsection b.) - adaitien of “within ten (10) days”

I'm not sure which process is easier - 10 amend e document or simply place this carrected agraement back on the
Councill agenda in January,

Please let ma know when you have lime to discuss.

Thanks Steve,

Charter

Taylor C. Vice | Director, Government Affairs | 334.235 8830
151 London Parkway | Bumingham. AL 35211

The contents of this e-mail message and

any attachments are intended solely for the
addressee(s) and may contain confidential
and/or legally privileged information. If you
arc not the intended recipient of this message
or if this message has been addressed to you
in error, please immediately alert the sender
by reply e-mail and then delete this message
and any attachments. If you are not the
intended recipient, you are notified that

any use, dissemination, distribution, copying.
or storage of this message or any atachment
is steictly prohibited.

The contents of this e-mail message and

any attachments are intended solely for the
addressee(s) and may contain confidential
and/or legally privileged information. I you
are not the intended recipient of this message
or il this message has been addressed to you
in emor, please immediately alert the sender
by reply e-mail and then delete this message

Wit

neasa 1 wr
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Invasive Plant Control, Ine
PO Hox 50556
Nashville, TN 37205

010419

Shanda Williams
Parks & Recreaton Superintendent
City of Mountain Brook

3698 Bethune Drive
Mountain Brook, AL

23

RE: Cahaba River Walk Invasive Plant Removal

Dear Shanda Williams,
Thank you for the oppostunity 1o visit Calaba River Walk. During our initial site visi
we detesmined the extent of the invasive plant infestation. IPC propases 3 days for the

first pl t at the park. Two days will i ting and stump
treatment of the invasive species present at the site, with the third day devoted to

removal/processing of plant debris on the site

Per our discussion during the initial site visit, | am proposing two different options and
costs for the disposal of plant material at the site:
Option 1: Two days of herbicide treatment; One day chipping material onsite

Cost: $4,764.90

Option 2: Two days of herbicide treatment; One day hauling brush to onsite dumpster
Cost: §5.342.40

The second phase of treatment will consist of foliar treatiment for regrowth at the site. 1IPC
proposes one day for treatment at a cost of $1,450.80

The total cost for each option (Phase 182) is listed below:
Option 1 (Chipping Debris): $6,215.70
Option 2 (Offsite Debris Removal): $6,793.20

Thank you for considering ous proposal. 17 you have any questions, please contact me at

vancef@ipe.us.com or 61 5-630-0465

Sincercly,

Vance Brown
Invasive Plant Control, Inc.
AL Pesticide Applicator #17366

Minute
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CONTRACTOR AGREEMENT

Invasive Plant Control, Inc (hereinafier the “Contractor”) enters this
Contractor Agreement (“Agreement”) with the City of Mountain Brook, Alabama, a
municipal corporation (“City™), effective as of the date last executed by a party below
(the “Effective Date”). Contractor and City may be individually referenced herein as
“Party” or collectively as “Parties.”

1. Project. Unless otherwise stated on the attached Exhibit A - Specifications
(which is incorp: d by refe C at its expense, will furnish all the labor,
materials, supplies, supervision, and equipment needed to perform the work, services and
operations (collectively, the “Work™) on the understated project (the Project™)

Name of Project: Remove Invasive Plants

Site of Project: Cahaba River Walk
3503 Overton Road
Mountain Brook, AL 35223

2. Scope of Woark. See Exhibit A (which includes the City Scope of Work and
January 4, 2019 Contractor Proposal) that is attached and incorporated herein.

3.  Undertaking of Parﬁea Cantm:mr agrees 1o perform the Work in
accordance with the terms, condif and ion in this Agr and on Exhibit
A. City agrees to compensate Contractor -nd perform its other r:spcnsﬂ:lllllﬂ set forth
in the Contract Documents.

4.  Term/Termination. The term of this Agreement shall commence on the
Effective Date and thereafter continue in effect up to twelve ( 12 ) months (the “Term").
The period in which Contractor will complete the Project is set forth on Exhibit A.

the provision i diately above or any other language herein,
City may before the iration of its Term at the time
designated in a written notice to Contractor if each of the following have occurred: (a)
Contractor has defaulted on a material obligation to the City hereunder (a “Default™); and
(b) following the City's provision of written notice of Default to Contractor, the
Contractor fails to correct or remedy that Default within fifteen (15) days after receipt of
that notice. The failure of the Contractor to timely perform the Work shall be considered
an event of Default, This remedy is in addition to any other provided in the Agreement
or available to City under law or in equity.

5. Contract Price/Invoice/Certification. Unless otherwise stated in the Special
Conditions on Exhibit A or agreed in a writing signed by the Parties, City will pay
Contractor the lump sum amount of Six Thousand Seven Hundred and Ninety-three
Dollars and Twenty Cents ($6,793.20) as compensation for performing the Work (the

APPENDIX 2

“Contract Price”). Unless agreed in a writing or amendment o this Agreement that is
signed by duly authorized representatives of both Parties, the total amount payable to the
Contractor for the Work shall not exceed the Contract Price.

The City will pay the Contract Price on this Project as follows:

Within ten (10) days foll g the ful pletion of the Project,
Contractor will submit to City Project Representative an invoice for the Contract Price
(as adjusted by any mutually agreed change orders signed by both parties). With such
invoice Contractor shall submit records reasonably supporting its payment. Within five
(5) days following receipt of that invoice, City Project Representative will review same,
consult with Contractor and make any mutually agreed modifications to it, certify that the
invoice is due to be paid, and forward that certified inveice to the City Clerk. The City
Clerk will remit to the Contractor the amount certified for payment within twenty (20)
days after it receives that certification.

6. Warranties of Contractor. The Contractor warrants each of the following
with respect to its Work:

(=) that it expeditiously will perform its Work in a good and workmanlike
manner that is consistent with level of skill and care that would be
provided by other contractors performing operations under the same or
similar conditions, and in accordance with the Project schedule;

(b) that it, and all of its ,,, or any sub (if authorized
will complete the Work in compliance with all codes, laws and

regulations that are applicable to the Prject;

() that before commencing the Work, at its own expense, the Contractor
will obtain all licenses, permits or other governmental authorizations
needed to complete the Project, including without limitation, a
business license and building permit issued by the City (collectively,
“Licensing”). Contractor further agrees to maintain that Licensing
throughout the performance of the Project;

(d) that it has inspected the Site and any other locations at which it will
perform the Work, and, based on that inspection and its expertise, that
it has determined that each of those locations is reasonably suitable for
Contractor to complete the Work;

(e) that the Contractor shall be responsible to remove and preperly dispose
of any debris related to its completion of the Project, and that it will
leave each location where the Work is performed in reasonably clean
condition;

(f) that the Work will be free of any matcrial defects in workmanship and
materials for a period of one (1) year that shall commence on the date
of completion of the Project; and

(g) that all actions required to be taken by or on behalf of the Contractor to
enter or execute this Agreement, and to perform its obligations and
agreements hereunder, have been duly taken, and the person signing
below on behalf of Contractor is authorized to execute this Agreement.

7. Insurance/Safety/Indemnification.

(a) Insurance. For the duration of this Agreement and for limits not less than
stated below, Contractor, at its sole expense, shall maintain the following insurance with
a company(ies) lawfully authorized to do business in Alabama and reasonably acceptable
to City:

(1) Comprehensive General Liability: Seven Hundred Fifty Thousand
Dollars ($750,000.00), combined single limit and aggregate for bodily
injury and property damage. This Cumpsehuuwe General Laahlllty policy
shall mcludc coverage for premises/op -uum.

d contractual obligati d
broad form property damage;

c{mtrl:tur:. and

(ii) Automobile Liability: Automobile Liability covering owned and
rented vehicles operated with policy limits of not less than Seven Hundred
Fifty Thousand Dollars ($750,000.00) combined single limit and
aggregate for bodily injury and property damage;

(iii) Workers Compensation/Employer's  Liability: Workers'

Compensation as required by statute and Employer's Liability with limits
of Five Hundred Thousand Dollars ($500,000) per occurrence.

The Contractor may satisfy its i bligations b der through a combination of
primary, umbrella and excess policies. Before the execution of this Agreement, the
Contractor shall provide City a certificate(s) of insurance evidencing compliance with the
requirements in this section. The certificate shall name City as an additional insured on
the Comprehensive General Liability, Automobile Liability, and any applicable umbrella
and excess policies,

(b). Safety. Contractor agrees that it (a) has the sole responsibility to identify any
condition or hazard at the Site or other locations on City property that will prevent it from
safely performing the Work, and (b) is exclusively responsible for performing the Work
in a safe manner that does not put at risk the safety of persons or endanger property.
Contractor shall take all reasonsble precautions for the safety of, and shall pﬂmde all
reasonable protection to prevent damage, injury or Joss to: (i) its employees and sll other
persons who may be affected by the Work; (i) all the Work and all materials and equipment
1o be incorporated therein, whether in storage on or off the Site, or under the care, custody or

k]
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control of the C
Site or adjacent thereto.

or any of its repi ives; and (iif) other property at the Work

(c). Indemnification. Contractor agrees to defend, indemnify, and hold harmless

City and its agents, employees and officials (hereinafter collectively, the “Indemnitees™)
from and against all demands, actions, liabilitics, expenses (including reasonable
auomcy s fees) or claims for damages by any third plmu (mclndmg lny employee,
or rep of the C hereafter a* ")

tha: arise out of| relate to or are mused. by any negjngent uct, omission nr conduct by

or any C n perf g or failing to perform the Work
or its (or their) ibilit undur this A L pm\ndad that nothing herein shall
obligate the Ce 1o i fy any of the L i for any claims resulting from

the negligent conduct or the wlliful misconduct of the Indemnitees.

(d). Limitation of Liability. In no event may Contractor recover from the City

any speclnl mmdmlnl consequential or any other indirect damages whatsoever of any

(including, without limi d for lost profits, lost advantage, lost

npponmlty, loss of uvmgn or or for i ions) or amount
arising from the City's breach of its obligations hereunder.

d cost of

8. Project Representative. Each Party shall appoint and indicate on Exhibit A its

ve who shall di with the other Party on all matters related to the

perfnrmanne of the Work and the administration of this Agr (the “Project

Representative™). . Any notice required hereunder shall be sufficiently given when sent

to the appropriate Project Representative via United States certified mail, retum receipt

requested, or via overnight courier with receipt verification to the address set forth herein,
or by personally delivering such notice to the party to be in receipt thereof.

9. Miscellaneous Provisions.

a. This Agr which is prised of this i the City Scope of Work
and the January 4, 2019 Contractor Proposal (collectively, the “Contract Documents™)
sets forth the mtlm undeﬂllndmg betwem the Pams omcemmg the matters h:mn. and
all oral rep prior neg and
terms discussed between them prior to acceptance and mgmng of this Agreement are
deemed to have merged herein.

b. This A y be din P each of which when executed
by the parties shall be d:cm:d to be a complete original. An electronic or facsimile copy
of the executed contract or counterpart shall be deemed, and shall have the same legal
force and effect as, an original document.

c. Any forbearance or delay on the part of City in enforcing any of its rights under
this Agreement shall not be construed as a waiver of such rights. No terms of this
Agreement shall be waived unless expressly waived in writing.

Minute
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d. Contractor may not assign its rights, obligations or the benefits of this
Agreement to any third party without the written consent of City, which consent may be
withheld for any reason.

€. This Agreement is made only for the benefit of the Parties. It is not intended,
nor shall it be construed, to grant or bestow any benefit, right or privilege to any third
party.

1. C is an independ of City. This Agreement does not
create any partnership, joint vqm:re or principal-agent relationship between the Parties.
Further, City retains no control or authority with respect to its means and methods in
which Ci (or any of its employees or rep ives) performs the Work.

h. Immigration Law Compliance. Contractor represents and warrants to the City
that: (i) it does not knowingly employ, hire for employment, or continue to employ, in
Alabama, an “unauthorized alien,” as defined by the Beason-Hammon Alabama
Taxpayer and Citizen Protection Act, §31-13-1, ef seq., Code of Alabama 1975, as
amended (the “Act”); (ii) it will enroll in the E-Verify program prior to performing any
work on the Project in Alabama and shall provide documentation establishing that it is
enrolled in the E-Verify program. During the performance of this Agreement, the
Contractor shall participate in the E-Verify program as required under the terms of the
Act and shall verify every employee in Alabama that is required to be verified according
to the applicable federal rules and regulations; (iii) it will comply with all applicable
provisions of the Act with respect to subcontractors, if any, that it engages on the Project
by entering into an agreement with or by obtaining an affidavit from such subcontractors
providing work on the Project in Alabama that such subcontractors are in compliance
with the Act with respect to their patticipation in the E-verify program. Contractor
further represents and warrants that it shall not hire, retain or contract with any
subcontractor to work on the Project in Alabama which it knows is not in compliance
with the Act; and (iv) by signing this Agreement, it affirms, for the duration of the
Agreement, that it will not violate federal immigration law or knowingly employ, hire for
employment, or continue to employ an unauthorized alien within the State of Alsbama.
Furthermors, if Contractor is found to be in violation of this provision, ll shall b: dewn:d

in breach of the Agr and shall be ible for all &

i. Amendment. Neither this Agrecment nor any of the provisions herein
(including, without limitation, those ing the Scope, Project Schedule and Contract
Price) may be or modified except in d with the terms of a written
instrument (or change order) signed by both Parties.

j aj 5 N:lﬂlnr Pmy shall be liable lu lh:
other for any failure to perform its respective obli g payment bl

under this Agreement during any period in which its pa'Fumunce is dzh)ud by
circumstances beyond its reasonable control, such as fire, flood, war, embargo, strike,
riot, or the intervention of any governmental authority (a “Force Majeure Event”).
However, the delayed Party must promptly provide the other with written notice of the

APPENDIX 2

4 5
Force Majeure Event, the delayed Party’s time for performance will be excused only for
the duration of that Event, and, if that Event lasts longer than 30 days, then the other Whereas, the undersigned, duly authorized representatives of the Parties execute

Party may immediately terminate, in whole or in part, this Agreement by giving written
notice to the delayed Party.

k. This Agr shall be g d by, and d in accordance with, the
laws of the State of Alabama.
(Signature Page Follows)
6

this Agreement on behalf of their respective organization on the date(s) shown below.

Tts: Mayor

ate: ’/ﬂ!wl?

INVASIVE PLANT CONTROL, INC

By:

Date:
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EXHIBIT A - SPECIFICATIONS

1. Scope of Work.

Scee attached City Scope of Work and January 4, 2019 Contractor Proposal

If Contractor desires or is required to perform services on the Project that fall outside the
Scope (“Additional Operations™), the Contractor shall advise the City Project
Representative of the need for Additionsl Operations before undertaking those scrvices,
the partics shail reach agreement on the expenss of any Additionsl Operations and the
City Project Represcntative shall spprove any such Additionz] Operations before the

Contractor performs same,

C expects to lete the first

Project Schedyle. Weather p
phuofﬂqutmhnmmmwGMpmwlﬁummdMAwm
end the City provides it a Notice to Procced. The sccond phase of the Work should be
completed with a 12 month period after execution of the Agreement.

3. Proiect Represeatatives.

City Project Representative:
Shenda Williams

3698 Bethune Drive
Birmingham, AL 35223

Email: witlinmssh@mtabrook.org
Day Tel #: 205-802-3879

4. Spocia) Condit

C Project R
Vance Brown

PO Box 50556
Nashville, TN 37205

Email: vancchrown@hotrmail.com
Day Tel #: 615.630-0465

Minute Fook 90
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INVASIVE PLANT MANAGBMBNT SPECIFICATIONS AND INSTRUCTIONS

R CAHABA RIVER WALK

Scope/Nature of Requested Services

Scope: This proposal is to provide the City of Mountain Brook with services to remove
select invasive plant and noxious weed specics from Cahaba River Walk, treat any
stamps in the removal ercas with appropeiate herbicides to prevent or retard subsequent
regrowth and subsequent management efforis. The City cstimates that it will require
mechaniczl removal of invasive growth and stump/foliar treatment of selcct invasive
plant and noxious weed species over spproximately throe and onc half (3.5) acres st
Cakaba River Walk. [n sddition to the initial removal of sclect invasive plant and
noxious weeds species, the regrowth of these plants will nced to be sprayed within the
following 12 moaths. The City's Park and Recreation Depastment will be the main
contact for this service.

The two phases for performing these services zre s follows:

(a) Phase One. The initiz] removal of invasive plant and noxious weed
growth snd spplication work will neod to be performed and completed
by February 22, 2019.

(b) Phasc Two: A follow-up hesbicide application operaticn in the arcas in
which invasive plants and weeds initially wers removed witl nced to be
completed by February 22, 2020.

The mvimwdl be provided around or ncar Cahsba River and tributarics, so
ly reasonsble practices and precautions must be taken to avoid coatamination
ormlmmhouum

ﬂwgwofﬂtmolmnmn&wkubmmmmmﬁmhwkb
open up the view of the park and river. The park is bordercd by a creek, Cahaba River,
snd Oveston Rozd.

A map of Cahaba River Walk is located at the end of this document.
Trucks and equipment can easily secess the park from the parking lot off of Overton

Road. Smaller equipment can eater the park, but great care should be taken tonot
damage any of the desirable plants. Th will be responsible for tny
damages.

There is a stecp bark between the treil and Cahaba River. Invasive plants should be
removed from tho top fat areas and on the edge of the bank. Invasive plants elong the
side of the bank nced to be cut and stump treated selectively o to not cause significant
erosion issues. Extreme ceution should be excrcised in these ascas for the safety of the
worker snd well-being of the river and park.

APPENDIX 2

1.5  Arcs Estimgte: Thecnyuunuuldmmu!mllmqmewﬁcmmphumd

noxious weed removal and

three end onc half (3.5)

acres at Cghaba River Walk. Notsll oflhxxmuﬂukvmhmvmvephuu.

avasive Plant snd Noxjous Weed Soccics to be Removed, Treated spd Managed: The
following are the plant species to be removed, treated end managed. Species occur at

wvarying rates and sizes and all do not occur at each site.

than those sbove in Scction 1.5.

¢d. Employees

S 1 P K ate
dﬂuwﬁlmms&dlmmvcormmympmmpmmr

Those cmployces must be trzined and capable of

identifying and distinguishing the invasive plants/weeds from thosc that shall remain in
place, unhanned ead ot trested. Below is List of certzin types of plants 2nd speciea that
shall remain in place 2nd not be cut, removed or sprayed:

Wild Ginger

Trillium

Native Euvonymus/Hearts a Bursting
Buckeye

Oaklesf Hydrangea

Native Azalca

Big Leaf Magnolia

‘This is ot a comprehensive list of all native plants.

1.8 Hegbicide Products: All herbicides that muedmmbel&beldfarwlnlbem

where they ase applicd. A listofp

d berbi shoutd be ded on the attached

R.upml-'onn. Allb«bklduus;dm&mbc:ppmvedlvymcw. A list of

ding MSDS sheets must be kept on site whilo belag

112

mp!ledmdmdewﬁhblemm Amdof«pplm:nmbcmwdmm
Parks snd R At s this record should include the
hllmmmmmwhdmwummofwlim.md
sny other notewosthy informati

Pricing: Euhwshumnlqwsohufmpnecfmlhmm
mmhwdmm;dnqmmt. The quoted price is intended to cover all of the

for tools, herbicides, hauling off and dumping of brush,
hurmwummmmcm

Scheduling of Work: One weck prior lo any invasive species romoval the contractor
must submit & schedule to the City ropresentative of the week's anticipated work
schedule end locations. Also, one week prior to any foliar treatment, the contractor shall
submit a schedule detziling when each site is anticipzted to be sprayed.

Cutting, remova), havling #nd disposs! of trunks, limbs, logs, brush and vegetstion and
Hump spaying: The quoted price for this work includes the expense of all equipment,
chainsaws, chippers, supplics, hesbicides, ctc, neoded by the successful respondent to
complete its operations. Cutting and removal of the invasive plant and noxious weed
mﬁﬂlumwm;my.nawmmmmmﬂlmm

i property.  Stump with P

must be used in complisnce with the label directions. Stump treatment wust be done
vndatl:twpa'visfonof certified pesticide applicator. Bush type plant species with a
basal dizmeter smaller than one inch (1*) may be addressed with hesbicides only. All
crew members must be trained in plant identification. Trucks must be equipped to ensure
8o spiltage of debris when hauling for disposal. Proper safety signage snd/or cones
marking the work area shall be the sespoasibility of the scrvice provider. Care must be
taken to not damzge any open turf arca with ruts from trucks and chipping cquipment
uted at the sites. Repairs of any turf damage at the sites will be the responsibility of the
service provider. Al cuttings and debris are to be removed from City property and
properly discarded.

mmw l-'ollowmtlumnulmxlmdmmm of invasive

spraying of retreat the d d areas 2t Cshaba River Walk
mummm(u)mmuwmormmn
completed. This work will 2lso entail removal of sny invasive plantweeds that were
“missed™ (i.c.. not removed) by the contracior in the initial phase. AWl treatment for
regrowth of the select imvasive plant and naxious weed species must be done under the
supervision of a Certified Pesticide Appiicator. The treatment of regrowth shall be dooc
with an berbicide spproved by the City ead must be used in compliznce with the labeled
dircctions. The herbicide chosen shall be approved for use nesr water ways when used
by the ereeks.
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[NE] i d Hours: Work shall be performed Monday through Friday, during Alabama by entering into an agreement with or by obtainin altidavit from such
daylight hours, but between the hours of 7:00 am and 4:30 pm. Spraying herbicides contractors providing work for the contractor providing that such contractors are in
should be done while the temperatures are above forty (40) degrees. The performance of compliance with the Act with respeet to their participation in the E-verify program. The
work outside those days, hours and conditions must be approved by the City contractor represents and warrants that it shall not hire, retain or contract with any
Representative. contractor in the Staie of Alabama it knows is not in compliance with the Act

1.14 Traffic. The contractor shall conduct work so that it does not interfere with the safe flow By entering the contract, the contractor also affirms that, for its duration of the contract, it
of tmaffic on the roadways and driveways on and off City property, or unreasonably will not violate federal immigration law or knowingly employ, hire for employment, or
interfere with pedestrian traffic on the trails at City parks. continue to employ an unauthonzed alicn withia the State of Alabama. I the contractor

violates these provisions of the Contract, it shall be deemed in breach and shall be

1.15  Progress Reports: The contractor shall submit an email report regularly to the City responsible for all damages resulting therefrom.

Representative of the work performed. The report must include: days worked, location of
wotk performed, acres or work performed, a brief description of the work performed, 25 The suceessful respondent must supply the City with a copy of 1ts W-9 and E-verify
general spray record, and preferably photos of before and after to document the progress. MOLUL The Eeve

1.16 Documentation of Herbicide Application: The contractor shall submit to the Department 2.6
copies of all spray records for work performed upon the City property within fourteen h the City of Mountain Brook, an Alabama
(14) days of work performed. Commgrcial Pesticide Applicator’s license, and all other licenses related to the

performance of the work and maintain all of those licenses throughout the term of the

L17 ;. The Park and Recreation Department will conduct periodic site inspection contract
for the removal or foliar treatment of the select invasive plant and noxious weed species.

A rep ive from that Dep will be onsite the first week of work. If the City 27 tor_Insurance Reguirements © The successful contractor must provide and

detenmines in its inspections that removal, touch up or extra spot herbicide applications 1 the following policies of insurance throughout the term of the contract:

are needed due to insufficient removal or foliar application by the contractor during its

initial work, the contractor shall furnish such services at no additional cost to the City. (1) Comprehensive General Liability: This shall cover all operations
performed by or on behall of the contractor with limits of not less than Two
Million Dollzs ($2,000,000) combined single limit and aggregate for bodily

2.0  General Requirements injury and property damage per occurrence. This insurance shall include

coverage for the following: (i) completed operations; (i) assumed

2.1 fract:  The successful contractor agrees to perform the work according to the contractual liabilities; (111) damages to third partics for personal injury, death
Specifications and requirements herein. and propenty damage; (iv) damage and mjury to City property and City

personnel cause by or resulti ’ i operations, or

22 [Initial Term of Contract. The proposed contract shall become effective on the date of its omissions of the Contractor o its employces v performing
execution by the City and expire on February 22, 2020. and work comtemplated in the comtract; and (v) coverage for

t the City for damage 10 environment

2.3 Afer reviewing all respunses, the City reserves the right to not award a contract to any of d or actual violations of Environmental Laws (as defined in these

the respondents. Specifications) occuriing at the Irondale Furnace or other City parks in the
course of performing contractor’s services. ol

24 Immigrati Wi If awarded the contemplated contract, the
successful contractor agrees, represents and warrants that it will not knowingly employ, (h)  Workers” Compensation as required by statute; E
hire for employment, or continue to employ within the State of Alabama an Q
“unauthorized alien,” as defined by the Beason-Hammon Alabama Taxpayer and Citizen () Emplover’s Liability with limits of $500,000 per occurrence; and
Protection Act, Act No. 2011-535 (H. B. 56), as amended from time to time (the “Act™) z
and that, during the performance of this contract, it shall participate in the E-Verify (d)  Automobile and Vehicle Insurance: This insurance shall cover all vehicles H
program as required under the terms of the Act. The contractor also agrees to comply (owned and rented) used by the contractor in connection with the [-W
with all applicable provisions of the Act with respect to its contractors in the State of performance of the work with limits of not less than $500.000 combined m

single limit and aggregate for bodily injury and property damage per The contractor shall promptly give the City written notice of (a) any investigation, claim,
occurrence. demand, lawsuit or other action by any guvemmmtal or mg\duory agency or private
jparty involving the Property and any or E 1 Law of
All required insurance shall be provided by a policyies) issued by a company or which the has actual knowledge, (b) any Envi | Condition, including,
companies qualified to engage in the insurance business in the State of Alabama with a bul not limited to, any spilling, leaking, discharge, release or threat of release of any
rating reasonably acceptable to the City. These insurance requirements are in addition to (c) any condition caused by the presence, use or release of any
and do not affect any indemnification obligation of the Contractor herein, Except for the hazard b which ad: y affects the Property. If the contractor leams, or is
Workers Compensation coverage, all coverage shall contain endorsements naming the notified by any governmental or regulalary aulhomy. or any private party, that any
City of Mountain Brook and its officers, employees, and agents, as additional insureds removal or other diztion of any affecting the Property is
with respect to liabilities that arise out of and result from the operations of the contractor necessary as a result of the contractor’s operations on the Property, contractor shall
or the performance of its work. Before the of work h der, the promptly take all necessary remedial actions in accordance with Environmental Laws.
contractor shall provide the City with a of i and end
(including the additional insured end ) evidencis npli with the 29  Compliance with Laws. The contractor warrants that it will perform its services in
requirements in this section. compliance with all federal, state and local laws that are applicable to its operations and
performance of its services, including, but not limited to, any Environmental Laws (as
28 MMMTNMLMM_EE For purposes of the contract defined above).
and this p ion, the following definiti pply: (a) " are toxic
or hazardous mbs‘ancu polluunu or wls\es pursuant to Environmental Laws, and 210 Indemnifi of City by C . The shall defend, md:mmfy,:ndlmld
include the toxic pesticides and herbicides, gasoline, kerosene, harmless the City, and its agents, employees and officials "or
other ﬂntumblc or toxic peuol:um pmducu. volatile w\vu\t:. materials containing collectively “Indemnitees”) from and against all demands, actions, dam.gu judgments,
asbestos or formaldchyde, and Is; (b) “En | Laws" means losses, expenses (including but not limited to attomeys' fees, expert fees, court costs and
federal laws and laws of the jurisdiction where the work site(s) is located and associated other Iitigalinn costs) and claims (including those for bodily injury, sickness, disease or
tions that relate 1o health, safety or envi luding. but not death, or to injury to, destruction or loss of use of tangible property) (collectively
limited to, laws, regulations and rules that protect the qu.lllty of water and air or public hereinafter “Loss" or “Losses”) arising out of, related to, or resulting from (i) contractor’s
health, safety and welfarc that arc promulgated by the EPA and the Alabama Department failure to perform its obli the contract, (i) 's breach
of Envi | M: () “Envi Cleanup™ includes any response of any of its warranties in the specifications for the project o contract; (iii) the alleged or
action, remedial action, or removal action, as defined in Environmental Laws; and (d) an actual violation of Envi | Laws by in the course of pmviding its
“Environmental Condition™ means a condition that can cause, contribute 1o, or otherwise services, and (iv) Losses arising in whole or part lmm the acts or omissions of the
trigger an Environmental Cleanup. and its employ agents, and in performing its services,
regardleu whether the Loss is caused in pm by the negjn;m:: or n!h:r fault ol’ an
The herbicides that the contractor will store, apply and use on City property and work i The C is not obligated under this p:
sites (the “Property™) are Hazardous Substances within the meaning of applicable Indemnitee to the extent that a Loss is caused by the sole M;llgance or wﬂlful
Environmental Laws. Except as is commercially reasonable in the use of herbicides to misconduct of an Indemnitee(s),
treal invasive plants and noxious weeds, the Contractor shall not cause or permit disposal
or release of any Hazardous Substances, or threaten to release any Hazardous Substances, 2.11  Compensation for Services. The contractor will submit invoices and be compensated for

on or in the Property. Further, the Contractor warrants that it shall use commercially
reasonable practices when applying herbicides, shall not violate any Environmental Laws
in the process of performing its services and shall not do, nor allow anyone else to da,

anyth ffecting the Property (a) that is in violation of any Environmental Laws, (b)
which creates an E‘,:mrunmenul Condition, or (c) which, duc Io the presence, use, or
releasc of a H: d creates a dition that ad y affects the Property.
‘The preceding sentences shall not prevent the presence, use, or smnse on the Property of
quantities of Hazardous Substances that are generally recognized to be appropriate for the
conduct of the services that the contractor will provide to the City and comply with
Environmental Laws.

its services on the following basis:

(2)  One (1) invoice shall be submitted for upon completion of the initial removal
and treatment service at Cahaba River Walk;

(b)  Subsequent invoices for work on phase two of the project shall be submitted
on a monthly basis;

(€)  Each invoice shall include the date of service, list each site serviced, state a
subtotal for each site, and state the total amount billed; and

(d)  The City will remit payment for uncontested amounts invoiced and due for
services successfully completed within thirty (30) days after the receipt of
such invoice.
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3.0 Sclection of Contractor

kN Qual ons: The successful respondent inust satisfy certain minimum qualifications in
order o be awarded the contemplated contract,  Each respondent should have the
following requirements:

(a) that 1t has experience in providing invasive plant and noxious weed
specics management services

(b) that it has professional experience as a herbicide applicator,

() that somcone employed with the business has a valid license issued by the

S of Alabama as a commercial pesticide applicator in the following
sories: Ornamental and Turf or Forestry. A copy of this license shall
be fumnished with the responsc;

(d) that the workers employed by the business who will be performing the
chemical application duties are experienced in the application and
treatment of invasive plants

(e) that, with res to the work crew members who will perform the
services, have been trained, have experience and are proficient m plam
identification to ensure that only the targel. invasive plant species are
removed from and teated

(¥

Sclection Crtena:  The City intends o award the contract to the respondent that
onsidening the respondent’s expericnce, pncing and all other peninent factors,
detennines in ity good faith diseretion to have made submitted the most advantageous
proposal to the City.

33 Questions about Specifications: Questons regarding this project should be directed to
Shanda Williams at 802-3879 or williamssh@ mtnbrook org

A site visit o Cahaba River Walk may be scheduled with the Park
Superintendent for the purpose of assisting interested respondents 10 preg It quates.
Appointments for these visits can be made by emailing Shanda
willi hieminbrookorg or calling her at B02-3879. Site visits should be
before Friday, December 28, 2018, You may visit the site on your own at any time.

]
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Quote Submission:  Please email your quote to Shanda Williams at
williamssh@mintrook org  no later than Janvary 8. 2019 @12 pm. Please provide all the

information on the following form. Using the actual form is not required

APPENDIX 2

RESPONSE FORM - INVASIVE PLANT MANAGEMENT

We (I) propose to fumnish the following services at the price stated below and comply with all
diti ifications and terms in these specificati

Business Address of R d:

Contact for R d

Name:
Day Tel #
Email:

All Incl Charge for completion the first and second phases of service lo
remove and spray invasive plant species in the specified areas shown on
attached map of the Cahaba River Walk. This is to include expenses that the
contractor will incur for all labor, material, equipment, supplies, reporting and
administrative costs during this initial phase.

Certifications

J\Minutes & Agendas\Council\2019'20190128 Minutes.doc

January 28, 2019




368 Minute Book 90

“__SEE ENLARGED PLAN, Shegt L3

GIRLS
SOFTBALL
FIELD

N\_ | BULLPEN

| BATTING LANE
25'W X 571LONG SLAD

Move exsting Gate

@\ 1 BULLPEN (NEW)
/13" W X 57 LONG SLAB

SEE ENLARGED PLAN, Sheet 12/

/K\ GIRLS SOFTBALL FIELD OVERALL SITE PLAN

e

£1\ CONCRETE PAVING

U/ NTs

Mountain Brook Girls Softball Fields

wCUT ¢
X CONCRETE

AZ\ GIRLS SOFTBALL FIELD BATTING & BULLPEN CAGES

SEE DETAIL 211

_MEW SIDEWALK (FUTUREMNIC) .~

&\ah('l(lr\é AZ-AS

J seae a0

T i
‘/. AL "m0

o 5 L2 20
[ .
SCALE:T- %W

Mountain Brook Girls Softball Fields

Mountan Broce, Alshama

" 1] Home Team A BulipenPractice

J\Minutes & Agendas\Council\2019\20190128 Minutes.doc

January 28,2019

=] pg ! &
21!
4 3 DEFTH OF #57 41 o B
5 & RERADVE A WALKS i . %
é TALL NETTING AND STRUCTURES G CORCRETES 0 2w a £ 2™\ CONCRETE JOINTS (TYPICAL) P
SLARS FOR (3 LANES, ONE DOUDLL AND 1 [ 00 ] Shuet
SCALE: ' = 40 b} NT.S. (S )
CP#3 Fa
A =
NC-BC)
12't. x 13 w. x 55" single \
Netting System
by 'Net Cennectien \
IEW, CONLRITTE
HEw B ALk T 300 Dﬂm "4|
/’ FC.6! o
NEW I3 WX ST L 1
NG LA \
\ SLAS EDGE : =, 5




Minute Book 90

HEW 25'w. X 57" ..

(GRS
SOFTBALL~
FIELD

CONCRETE SLAB W/ TURNED
UP/DOWN EDGE SLAB

NCBCe_
12t x (3 w. x 55 double/
Netting System
by Net Connection
S —~-f - —~-—-- —
F - ' T 7'
e | ! i FIELD
i

Mountain Brook Girls Softball Fields

369

(BT\ GIRLS SOFTBALL FIELD BATTING & BULLPEN CAGES (3 SECTIQN 'B2-32" § 5 E
SCALL 1-=20° U SCALE. 120" < g n
o
531 Z
: S § =
= -9
o 20 o 8 w 20 Ry
SCALET- 20 SCALET- 10 <
Sheet
v o s
Kelly
i
: ) .t S T
e . —— STA - 156" LONG, 4X6 STELL POSTE (VERTICAL)
AEA - 157 LOWG 4X8 STEDL POITS (HORIZONTAL
18 EA. - | X 87 ZINC PLATED GOLTS, FLAT WASHERS,
R » 10CK WASHERS

L

/ (Submit shcp Drawnigs)

V.

T_F V\:
THICKENED SLAB @
STEEL FRAMEWORK, TYPICAL

P

12 EA - [ X K GALVAMIEDEVPOOLTS, FLAT
LOCK W

£CA - CABLE WETH CLOSLD (%O (1 PRECUT
secnons)

i - lurm

R e 12EA. . [ CABLE
e awmanm
£A. - CADIUM PLATED CARABINIERS
:u - AX3 FLAT STEELPLATES

/BI\ NET_CONNECTION NC-BC2 SIDE 3Y SIDE BAITING CAGE SYST:iM

NTS

Mountain Brook Girls Softball Fields

Mourean Srcox. Aunwrs

1] Dwlaits

J\Minutes & Agendas\Council\2019\20190128 Minutes.doc

January 28, 2019




370 Minute Book 90

Zolj-0]2-

lly begin before the next council

DRAFPT RESowvT]op ATTACHEA
on to proceed with executing a contract once the agreement has been reviewed and

quotes. | requested quotes for installing both sets of bullpens from four companies and

received two valid quotes. Both quotes were around $60,000 which means we would need to bid it out

e out the installation of both bullpens.

Since the single bullpen by the third base side will be made of natural grass to match the playing

field and not have an overhead frame, my department can do the installation. We will just hire out the

This is to update you on the status of installing new bullpens by the softball field at MBHS and
fencing around it. We will need to purchase sod and concrete. | do not have solid quotes yet, but

By doing the work on Lhe single bullpen ourselves, | believe that new quotes for only installing
the double unit behind first base will be between $40,000 -$50,000. If this works out as planned, | couid

After discussions with personnel from the Board of Education, we developed a plan to install a
have a contract ready by February 1 and the work could potenti

single lane bullpen on the third base side of the field and a double lane unit on the bank by the first base

side. The plans are provided. After further discussions with the Board of Education, we made a change
We can start next week as soon as the new lights are completed on this field and we will have over three

on the single bullpen. Instead of having a concrete floor and overhead framing as shown in the plan, it
weeks Lo get it finished before the first varsity softball game on this field.

will now be natural grass and open on top. These changes were sent to the companies before they
expect that all of this will cost less than $7,000. | hope to be able to update this for you Monday night.
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and Dirmiogham CRy Hall

Secrvtay of The Tighway 230 Public 0d
Coopestiive Disrict

BY-LAWS
or
THE BIGHWAY 233 PUBLIC ROAD COOPERATIVE DISTRICT

ARTICLE 1 - DRFINITIONS
The fellowtng words and terms shall have e meaniegs excrided & thern by tis Asticle
1, unlers & differest resring is spparent fro G context: "District® meacs The Highway 230
Public Road Cooperative District. {

ARTICLE - QFFICES : .
‘The principal offics of the District shal) be located i the City «t City Hall in the City of .
Homewood, 2350 19 Sireet Socsh, Heceweod, AL 35209,

ARTICLE Il - THEBOARD OF DIRECTORS
Sectien 1. The affain eod busioess of e Distict chall mansgad end cocsrolicd by i3
Board of Disectors, bereia called “tho Boand,” established by G provisioes of Sestion 11-998-4
ofthe CODE OF ALABAMA 1975, 83 amended (the “Act*)
Sectian 2. The members of the Board required to be eleccd sinll be clected in Go .

for by O Act
e Diswrica.

Sectien 3. G i sccted In the e
Procident of tha Roard and sttrsted by the Scowtary, except whete the execuion thareaf b
delegaed by the Board o thxae Ry Laws to some ocacr offices or agea of the Disriet, Bxcept

focbonts, . S diferad form chon o
cxscution ereaf by an officer or agest ol Gum the Preckdect o Secreary.

1f lez3 tam & quonea s prescet ot @ meeting, the enajority of Giose preseat may adjouxa

The act of the mejosity of the Discetors presect ot the mesting &t which & quaran &
presect shall be the act ef the Board.
Sectien 4, The order of business a1 sny regular or special mecing of the Board shall

(0 Calting the roll.
® Tt ceting, i "
() Reacing s dioponal of woagproved nisxzs.
(&) Reports of officers.
(5) Unfinished business.
(6) New busmess.
Adjouraenect,

ARTICLEIV - QPRICRRS

Section 1. Boasl The Presid lected by

% Board; and he shall scrve &3 President fo¢ cae year of crtil bis succesace is clected. The
Presidnt oy be elected 10 miccessive trms. The Presidert shall preside at all mectings of O
Board st which be i3 prescel.

Section2.  Tha Yice-Proaidort, - The Board shall cloct a Vicw-Provident of e Board,

. whoghel one year ot b clectsd. The Vice-President may be clected

The Vice- & abacat.

Section 3. The Treaserer, The Board shall cdect 8 Trewsrez, who Day be or may st be
s member of the Board

The Trearaer
The Treasarer shall act 23 custodion of all of the fonds, from whatever sourced derived,

weceived by s the

od thal) Oa At The Treazn

accoe of scoouzts e coe or Bore benk of baaks ce trot corpanies which s dely quelificd

3 ] bowsves,

Y
¢ by trest Endentare securing the s of boads thea acthorized deaigrate o focal egunt of
trastce who aball be & back cr truxt company dcly quatificd (o €0 business I G State of
Alabama focal disburae, upon fuch termas
o4 conditions (2ad subject 12 such excption, U exy) 43 may be specified ta sch seaobution of

Sectiend,  ThuScaimy, The Boasd shall elect s Sccrctary who wey be o mey 8ot
e macmber of Ge Board. .

The Secratary shall: (s) kaey: the minstes of the mocting of the Board {x ove or more
wwuhum(b)nu-nm-wamumwmw

Laws cc a3 required by law; th tion of contracts aad i cats where the B
exscution theree! I regeired 10 be snestzd by (e Secretary; (6) bave geacral chargs of te B

e

Muwbmm-mdumamdhw
A . ]

tall " O for The peracn 30

Seitlon S, Amiziact Sawtary md Aninast Treanyss, The Board may, bt shull sot be
frequised 10, elect an Assbitant Secretary, mod Asistand Treasurez, or both. mm
Secretary shall act i he sbecace of the Secretary t perfor Goss dtics delcgaied to e
Secrctary by Guse By-Laws; S Astisict Treaarer shall oct bn the staznos of te Treasat ©
perforn thoae deties dedegated to Ge Treanarer by these By-Lawa, The same pasco eay be
both Asaistat 84 d Axsistact Treaxcez, ot Secn
and Asslstast Sccretary of Troastres and Assistact Treasurer,

ARTICLE V. - MEKIINGS OF THEBOARD .

Section 1. ReruiwMessings, The Board smay provide by scaciution for the time and
placs of regudar mcctings of Gu Board Notices of reguder mestiags shall bo provided pursaest
% (e et and condiions of the Open Mestiags Act of e Stuts of Alabams i ol regards.

ey =y mecting

v I’ Act

Bectien 2. Soecisl Moctingy, Notice of special mectings sball coeaply with the Open
Mectings Act. Bpeclal mestings of ¢e Board raay be called by oe sl the request of the President

APPENDIX 4

06 Yoog InuiN

or smy two caembars of (e Soard. The peracn of persoea muthrizad w catl epecial meetings of

fix any place for holding sy spx loeg.

s 1 v 1 cach b of G Boad 5 s iz of e pecil mecing Netie of

s

ARTICLE VI- FISCAL YEAR
The Fisca) Year of the District shall begia ca October § of exch year and cod oo
September 30 of the next succeeding year.

ARTICLE VI-§2AL
The official corporass seal f the District shall bo a circle with the Gz of o Diszic

A

ARTICLE V111 - AMENDMENT OF BY-LAWE
Thess BysLaws oy be alicred, smended, of tepeald-and pow by lews may be adopted
at y seqddar of special mesting of the Board

Sio =417

ILe
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bt gedt: cn

WALONER DTEWART 7 KENDMCKws
Alrerners At an

MENUTES OF THE INITIAL MEETING
THE BOARD OF

fotowing named perscns be electad 1o serve this Cooperstive Diatikt in the capaciies

6107 ‘g7 Atenuef

OF
THE HIGHWAY 280 PUBLIC ROAD COOPERATIVE DISTRICT incicatzd below foliowing theis carmes:
Decembor 28, 2018 PRESIDENT OF THEBOARD -  Stave Ammoms '::
o meeting of
A hd ey VICE-PRESIDENT - Jenniller Ardress N
Distict (the "Disvrkr’) was held i 850 Shades Crest Parkway, Birmingham, Asbams, TREASURER . Atn
s 352004 §: LY
Merrbers of the Highway 280 Public Raad Cooperative Distrct o $:30 p.n. on December 21, 201 SECRETARY N
{ellows: . pinta Sl
RE:  The Highweay 280 Public Road Cooperative Dlatrict s 40id oficars 1 serve or  tem of e (1) yoar §om tha date herool, or i ek
Dax Mambors: Potor M. Wiight successces have been culy slocied and quakifiod.
1 am enclasing drafts of the minutas of the indal meetng on December 21, 2018, Virginia Smith _
& modiicd Fundng Agreement sdcéng Section 2(e) ralating lo cost aveiun with o v
modfied Exhibli A 23 tiscussed 8 the mectng, a copy of & Notico of 8 Special Calied Darrelt O'Quinn adopted:
Meoting for the February 8 meeting, and diafis of generic bylaws for the District Bteve Ammons g
ing the Centéicate fited in Probal ABSENT: Board Members abserit wers 82 follows; BE IT RESOLVED that the ConXicats of incorporstion of the Highway 220 Pubie
Court. Ao, the EIN has been requested, and the number wil be provided upon receip! v A Roads C “ha bo fed in e P o .
™ Hyouh ; thean, o . "
Mumhmllmmm;?m.' h . of e o Alabama, or 83 provided by law In order to Dlstrict
bkl ctol TS Y Memdx
1fyou have any questions o« if | can bo of eny additona! assistanco, piease contact ot e, - e thelr Certhicata of
me B your convenionce. whom walved advance it o0kng. phace and purpcss o of Dboctors, a copy of the Certificats Mirute
Very truly yours, Bock.
WALDREP, STEWART & KENDRICK, LLC adoplod: N
ﬂ/ BE IT RESOLVED 131 Siave Ammona be elected o chai tho inlial mestrg of X
Mxhod . Kencsikk BE IT RESOLVED that the appropriate officera of the corporation are hersby
MGK e e Ge,
adopted:
Bz a1 O officers of Prasident
of the Board, 8 Vice-Preaitent of © Board, & Treasusrar, and & Scorotary; end, that e .
2323 2vm e T e, A4 33303
i e -t cow
i, MG YO 32 .
=
=4
[
W
=]
=]
=
=
(=)

wmm«mmwﬁhmsmmmmb
hersby adopied; that appropriato officers of the corporation ara hersby suthorizad and
Girocted t5 cartly the adoption of any such authedzation and reackuiors &3 ¥ e
. —targuage.therool wore.set In Al n.hia reachition 63 10ng &3 the tubstance Swredt la
conaiatent with e chiocOves of (his razckiion; G:at copies of el autiorizatons end
0 rocords of e Cooperadve

Dietrict; ots officers of 0

g, advarce.

A Cucasin entued conceming the tarms and condions of he Funding
Agreement Biat Wil spell ot he CiO0d g FIConIbEDes of B Memben of the
Cocperstive Disyict and for the Binancial contriuCons 10 be made &3 provided in the
Funding Agrecrrart.

adoptad:
BE IT RESOLVED that the spproprato officors of tho corporstion s hersty

atlacts e, wed

to apply for end cbisin mny employer ientiication ruvher of 1ax exempt s1aius kn the
name of of Diatrict a3 may be that the form o¢

mwmmmw«mmwmmnoum
othes governmental entity b hereby sdopied; that any other reackiion or corporation

wtatizs bs horody adoptad; Bxat of District are hareby

TT Taiithodzad 4 of mny such and

23 ¥ the language therecl were a0t n Rl In s roaoktion 83 6Q 83 the substance

mw»mummummuman
Cooparative Diatict; and that 83 acts thet e cicers of the Cooperative District may

in advance.

adoptad:
B2 [T RESOLVED Wut the Goard of Divecton authortzod the cicens of the
corparation t enter Nt & contract with Bain 8 Associates b inXiets lnitial engineering

mdumm'mmmhmuwum
necessary deeign, and e pedestian bridge
scross Highway 280 not to exceed such amounts or 84 funds are svalable 1o the

At i Fundl tobo
Thers being o rer nocting was duly
Decomeee21,2018
Btave Ammone, President of the Board
Tre Highway 250 Pubic Rosd
Cocpersdve Distict
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‘ . o T ol of which shall
Suctee 2. Member Coatrdusions snd Respanalbiicies. Sectien 4. m";uﬂlwmm “The District oot 20l the g3
() Tho Mombers sl mcte kikia, single Comtribngicns 1o the Diarict in the emcusts = s S agrameil. )
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Conly Ohiuton Cati: AL * w
<
O subject manier heroof. EXHINT A
DI wimass »
- ‘CONTRIBUTION OF FUNDS FOR THE PROJZCT .
w00 of G dus ot ok s, [ 200 PUBLIC ROAD DISTRICT i
FY 2813 ENOW AT). MPRN AY "
THE ESIRIVAY 20 FUSLIC ROAD TRRSR PRRGDITS:
COOPERATIVE DISTRICT mmmm mm: m&whnﬁuh.ﬁk-_ﬁ--mm*d
City of Horiwood - . 300,000 siga, cxacots, ad
::‘ oty of Momtaa Brock 0050 AT
Yol Cowmty Comamiasica $160.609 ™ o
2 1.2019) sk perscns, e
ATTEST: SEITIRSON COUNTY, ALABAMA
o o CitycfBirmlaghany 30 s Bapdeors
d Jecaifue Andezs 21 Wiadiae .
e - oo Mfccn Cousty Conmery Sovice Pund fx Pkl Werts Prjecs —
Seastor Blackeel] 150000 Poar M Wiigia 2190sngs Awonm
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ATTESTH TEZ CITY OF HOMEWOOD Perel1 O Quem 303 PAWE.
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By By Birringhes Track Cht $ 15,000 Swve Ammces 3341 Meawrame Drosk Dr.
) Vostaria, Alsbezia 33216
T e Hollywood Garden Clsb $ 10,000
- s w0 Velerlo A. Abbott Loty
ATTESTY TIZ CITY OF MOGNTADY ER00K PFTService, Diminghem, Alstems
Trex! Inscoacce 5 1000 . " .
By or. Rayocod famcy $10000 Jellerice Comaty, Aldbama. -
T Tie ‘Welch Grocp Focodatica $10,000 ARTXCLATYD w
Seaeix Dua Ry The pariod for the duracion of the skt el be perpetual, sebject o O ravisions of G Q9
EaetizgLew. o
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Homewood adopted & resolotion sad order spproviag and suthorizing the incorporation of the dltrict ia
mm-mm-mmuuﬂh-ﬁnuwu—--

..—mummu

mm-mmdﬁb*m-m-ﬂ—mmm On the
e 4 | of th L soartifind

copy of which i hereat. Onthe , 2013

umwammm-#—d-ﬁwumb
Faabling 1 aw, & coetifid ropy of which is attached

hﬂﬂ“uﬂﬂu’nﬂﬂw’
ARTICLE FOUR
Higs Public Road C atriet™ (berelaafier
bkt I end made » part bereof by s Secevtary
e distrct m mx idetical 1o thal of sy

rame proposed o |
w*ﬁhdﬁhdhwumw&--lm
Muﬂhdﬁl Dl‘ﬁ(wlﬁpld&tm)uhlcﬁyﬂlu
i&lﬂyuﬂmuﬂ 1551 8, Homewood,
ARTICLE FIVE

The District real ad wd
. ,z_h..qm property asd constroct capital improvemeats sed poblic

The arsa in which e District proposes 9 conswuct the Project is described ca Exbibi ¥ bereto,
which is withia the bowndaries of Jeflerion Counry, Alsbama

ARTICLE 51X
“The District shall be gaverned by » board of directors which shall ba comprised of seven (7)

AETICLE SEYFN

280 Pubilic Riwd Cosparstive Dier

Disrictis *The 1t

e pvquncd e of e
ARTICLE EIGHT

Lo dindolation of the [¥etrizt as pertitiod tn the Emsbiing Law, itte 1o afl progenty (vead, pervomal
and mived) shall pass 10w be vested in Jetierson Connty,

wima

ARTICLLNE

ering subdn ik
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oo <oy theamad wara b

the Cnda of Alsbamn (1975) wos el
bt G

ARTICLE TEN
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oot subsribed Uiy
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i } STATE OF ALARAMA )
1 ¥ TENFERSON COUNTY ! a
g Pubts s sod for ssid County el said St beraby e
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ADOPTED Biathe 7P ey o PEmemer i ADOPTION OF KESOLUTION (2015-177) BY CITY COUNCIL OF MOUNTAIN BROOK
. CHEATING THE HIGHWAY 28 PUBLIC ROAD COOPERATIVE DISTRICT
A RESOLUTION AN TION SEEKING
PERMISSION TO INCORPORATE A CAPITAL IMPROVEMENT
COOPERA' DISTRICT suci
APPROVIDY INCORPORATION
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= L
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e piod o oz, sbjort 1 e plovision of €8 - - . w
N AXIIATINER Tie Oty of Tomeewed, 2 ~
T ] ~
JetTimees Comty, Alstans ]

Tin mhoriieg whiiviiens we Chis of Eamoweed, Momaals Brock, Biwieghen sad
hoce Coacey, Adbema: On G ___ dy o, 2511 the gowaiag fody of G Chy of
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STATBOP ALABAMA } el 2012
Ananpgiy STFTIIS0N COUNTY ) Q\p’
po— L G onburigad Moty OGS (s ond for wid Comaty and md B, hasely cofty Gl (- -]
Adubems. . e
e © o, sikaowivdgad et ma n Gl day thet, Golng Iathooned of e coutm of e mmid '\:3’—1-—:-—
Amnes
-7 t 1Y
Code of Abshama (1979)
of amperation w EAM T STATROP ALABAMA- }
AxxaT IEFFERSON COUNTY )
'y My Conmbelen Pgires: 1, Cae cndemigaed Notary Pt 1 and 2 mid Comty snd seid Sy, hendy eckly Gt
- — whous 2ame s sipod  the Frragalag Conifcate of ncerporecicn and 930 I
AR rws 0 o, sovwiedged afbre ms an ke dey het, boing laibrmad of G ceohnts of o mid
CurkScst, b Eusceted the Jcns volnaily s e iy o sams Loz deth,
XD TLEVEY gyl 201
STATBOP ALABAMA ] 3
IEFFERSCR COUNTY ]
DI WIDGII WEIXICE, 6o enbwuigeed Invaperius bovs Sucasts sibomsied thaly
0 sadenigzed Notuy Publle s and O mid Comaty end wid Sum, - f =T e
— i t mbu-amm@nb N e 2t
Dowo w e, imvadged bukoe 0 @ i dag e, brltg bkowad of G ocatmss of € i
Carticate, be ensuted the seme vebumtarly os the Cay e gamns bauen .
THCGRER IORESS ol 2018
R ——
FERAM WEKEET
VIRGDAA SOTH 3y Comminien Rrpiren:
AGCET. WOMATK.
e —— STATBOR ALARAMA }
P TR CoaY )
1 8 endemigaad Yoty Poblie o and e sekd Conaty end s S, by owtly Ctt o] Pote
VAIXAZ A ABIOTY Tovws # i, scaoaiacged. boltun me e his duy S, bolng lnfecmnd of the scamets of che mid
Cartificae, /s cxscated e s vebuanty on (e duy O sume bowrz doe.
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=
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STATROF ALABAMA
Section 2. cry SEFFERSONCOUNTY
pesery
aad aaceszary tat O it be focmed. CIRTOTCATION
Secton).  That the Clty Couneid dora hereby agprove e g v ‘ Atibaca,
me aia
Section d, Chy m bl
Scticn$, Cy M@;
8 dbectors of Thx " * Swvws Duwes, City Cluk of the
& fied in City of Moot Brock, Alsbara
My Comission Pryiver: s soont:
Mams DrtesiEeieiTan
Vigisis Sakh Pourts saivacary of te x> of
STATROP ALABAMA ) fu ool O %
J—— ; lacerponticn for O cooparative &kt
ks Womack Tourts of O decs of
1 00 unbenigaed Nomcy Publis ks and for 23 Comnty snd siid om, by sully et o m mﬂ:
laccrponiios for e caoperative Citrict

oo @0 ¢8 this dey that, baing Infisided of e sateats of e mid
2t same vakatully ou Che dy fhe a8 Youc3 duta,

3013,

dxyef,
oy Pk
My Commnkn Bepoos

Smid,
City of Mowsialo Brock, Alsbems

ATPROVED: Tiis 100 dry of Decesaber, 2018

Cty of Mowctala Brock, Alibess
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: Exhibit €

satTawzijsrl
Recoccataded By: T Mayor aod the Transycrtation Comumizcs
Setwered By: The Cuy Ancraey
RISOLUTIONNO. 183413
A RESOLUTION APYROVING AN APPLICATION TO
A CAPITAL IMPROVEMINT
DISTRICT AND AUTHORIZING SUCE

PERATIVE
moowmmn

nnmkuvm&arvwmormunmnmm.
ALABAMA, m follows:

Sutical. The
Hdm:’&hﬁw—ﬁn— m-&umum
mdumdwu-ﬁ.ﬁ.ﬂwwnmuammﬂ
Gm ageof 1 years and s & Guly qualified elector o7

mnmm

PPLICATION FOR AUTEORITY
TOFORM A CA'WAL!WIMW’MM DISTRICT

70 THE 'BODIES OF THB CITIES OF noox'

ALABAMA , ALABAMA:
we, ) Dadly

Quﬂd-hﬂ Jeflersca Cocety, Mdﬂhﬂ]ﬁaw writiag scking

4 mmmumn-mamm&uw«
seven () pensam.

I
i

© S, The peoposed locsticn of Ga principal office of G Disrict sall be w1 City Fall,
City of Hocewood, 1350 19° St 8., Homewood, Alsbecs 35205.
6 p Jefferacn Couty, Alsbema

7 w—wdum.:mhﬁwu—.mum
wopaty pass Alstac.
s wwmundumwumm«
'mm-& nd Homewood, Alabema wad Jeffmacn County, Alsbams adopt &
. *

resoletion doclaring it is wise, expedicot, aad mummumu
suhorizing G wndenigaed to proceed to the proposed District foe secord &
centificate of ummum«muw:lum
OF ALABAMA 1923,

9. Awydhnﬂhﬁgﬁﬁmdmhnﬁmh

|

STEVEAMMDRS

VALERIE A, ABBOTT

6107 ‘87 Arenuep

nﬂ—ﬁ—w capital eprovenest cooperative district (e “Disricl”) wndr Ge
~ eI e 1t ms-m.usw-: &iyof 2018
15 Mmbmdmumwm
uanumn-m “Projecr). ———
N mw-dumnuumnmumuw-n
Babibiz A berets, whi
N " N PETER M. WRIGHT
i Abldana, snd Alabaza,
=
B
s
(]
(=]
=
o
<
BxkiditA [ 1
Each of G foregpicg aamed perscas b over e 432 of 1 yeas ead b o daly qualifid
DroisctSity elecior of Jefieracn County, Alsbacms.
‘Propeesd Centificats ot bocooparatiza
CERTIFICATE OF INCO! TION ARTICLETWO
Wwdubmmmdnm P RPORA
foot pedcrian bridga tramecdianly adjeccas end noxth of e Lighway 239 Weidgs en Hollywood The period fx Cae daaticn fthe
Bivd, acroms Higbway 339 (the “Project”). -
KNOW ALL MEN BY TITESE PRESENTS: ARTICLETHASE
e uadessigaed, i oeder © foro a ki corperaticn 62 8 cocperative district aader sotacrizing sddivieions sre Ciien of Birminghen,
-l.—.uu.mpmu—« mdmu-lo-c-a.elmnm «d Couaty, Alabere O Go___dsyof ______, 2018 G govesiog
(Gucrcineficr eslied the “Engbing Law®), éo herchy xecu, Dettis body of Ge Cty of Birainghtm adopted o resiecon sk order e
cartificats of incorporation: . ‘of e district I sceordace with e Erabling Law, o cartiBed copy of which b
attached berets 43 P A end mede o put bercol Onte ___deyof ______, 3018 0%
ARTICLEONE goversing body of te City of Mocatsin 8 reokkion aod order
ot ™ oo Ecabling Law, & cetified copy
The naraes of the persons Corming this problic corporatica, together wich G residence of of s sitached hereto u pant berecf. On e day of
asah of wch persons, e , 2018 G0 goveraiag body of the ity of | « sesolation.
spprovig of in nocoedance with (s Enabliog Lew, &
Nam Bestans umma-msmuw-m.cu » pert hereal. o.u_ay
Fernifer Andress €1 Windsor Dr. *mumhmdewhmmuw
Homewood, Alsbazs 35209 Eat2D
Peter M. Wright 219 Malega Avorce AXDICLEFOUR
Heoewood, Alabema 35309
Tho mama of s district shall bo “The Higinecy 210 Public Road Cocperative District™
Virgiia Sasith 3015 Beockwood Rosd m«uum MhﬁnMdnﬁ-mwhn
Moustaia Brock, Alaberzs 15223 of Stats of the Stats of Alsteme
mnuw»udqmmwwmm«hmal
Alice B. Womack lﬂ"w-cV-ll-v s Alsbeza or sa nessty chriter fhersto a1 10 bead © coafision ed ncartainty.
N The locatica of the principal office of the District {(and ks poat office sddress) shal be st
Desrell O'Quinn 5605 6* Ave N. ity Hall, Cty of Homewood, 2850 19 St 8., Romewood, Al Alsbaxs 35209.
Biminghaz, Aubama 35212
ARDICLETIVE
Sczve Ancoms 3341 Paccraza Brook Dr.
Vemavia, Alsbama 35216 mmﬁmn-ﬁnﬂmnﬂmqﬂwd w
. publis BRETECcETY Creom (e “Preject’). Q
Valcrie A- Abbott 13 Gien bits Purk O
Birninghan, Alsharas 35205 mgymmmwuwﬁumuw-m
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STATE OF ALABAMA }
The Disxler sball be goveracd by  bosnd of directcrs whick shal be cogeied of seven N WImHESS mw.uwmmmmm SEFFERSON COUNTY ) w
o dpuacicats___&yor .30 1 the wadkraigaed Motary Public in and for said Cecaty aad 53id St Mereby carily tet =)
vbdivision thell be siged aed wh. P~
ihed 0 &) y each sach s day ut, being iormed of of the seid
wuthorizing sbdivisien we 43 follows: TENIAFER ANDRESS Cantificste,
Anfiortieg Mezbarof GIVEN eder myband aad vesl of officaomQis __doyef
Bubdbin Direors TETER M. WRIGHT o
Thw Gty of | 2 r——
The Clty of Mowatain Brock, Alstens 2 - Pebic
The Ciy of Hoowwood, 2 VIRGINIA SMITH My Cosamiasion Expirer:
-—
. TS VoA STATE OF ALABAMA . ]
e [ — L G cadersigacd Notry Pebkic o aad fr 1id Coucty ! wid Suim besy conify Ot
Highwey DARRELL O'QUINN ,
TEe ry . i rmed of
ARIICLE EXGHT —_— erifcur,
Up f o Dierict GIVEN sader 1oy beod and scol of ofSce oa tds __ dey of
Alsbee _ e
VALERIZ A. ADDOTT
ARTKLENINE Noury Public
The appicaticn filcd with the pavaraing body of cach of the sathorizing sibdivieions & My Cocunbasicn Papires:
accortaocs nwu-suﬁ-o.a«mum)mu-uumww
y STATE OF ALABAMA )
COUNTY )
ARTICLETEN 1, the wndensigacd Notary Public ia sad for eeid Cocciy exd wxid Sutz, by cenly a3
e ave 1 Eashin _—mzhwﬁwmdwhm
Law, a0d sy maeadmxat Geseo! berciofes ar barcafier ciede, wd all other powess cccterned Blaown s 2awled id
woa corporations prosally by Oe faws of Alsbama not ln coafiict with e Easbling Law, 021
horetors of hereaficr scomded. sy, OV e iy b ad e of ffcs o i _toy ,
ARDICLE ELEVEN
ay My Commissien Expircs:
2
=]
=4
(]
=
(=]
=~
. -4
D | [—]
STATE OF ALABAMA 1]
EFFERSON COUNTY ) STATE OF ALABAMA ) mmmmeummw
TESFERSON COUNTY ) COUNTY COADCISTI0N OF SIYFERSON COTNTY, ALARAMA
& tha wberaigoed Naary Pubtc in oé or mid County aad mmid Scam, by cuty tat
Py gy e 2 ] Luwmw-—hamummmmu mmu-au_m.m--un--;ﬁ
Certificate, s kaown 0 04, 9h“
Cortificate, thathe &
 baod a0d i __dsyof, Pt
21 o GIVEN woder sy band sad seal i __dayol, Sxghoos, Proskdent
oty Poblic Y
oty P
My Comitzion Expires
Connission xpirer:
STATEOF ALADAMA ) d
ITEFFERSON COUNTY ). . - " Aot Mese
L 0 mndcnigaod Notary Poblic n and for mig Cousty wad sid S, erchy carlty aced bt fownd ol detzriond e docs hercky £ end Celczine 3 8 mater of fact el it : vee
- . Corifac el whoe, cxpodian, -
Cunificate, Soction3.  That thc Clry Coaoed] docs berchy approve Ga proposed forma of certificess ol uwieze.
4 seel A "‘ o B oo
e Scctiond, o
Totacy Pebtic ch Con Oummmbosiens
Conusizsice Bxpires Section 3. ummumuummmm
Ind m-.mdmwmm Cooperative Distrit f2¢ & toma of office:
STATE O ALABAMA ) ‘nding on the date oot opposits his neme or an wch dete oa the ropective successor thereof is
TEFFERSON COUNTY ) clocid sod qustified b bis sicad:
1, e vaderaigaed Notary Public e ued £¢ said Conaty and seid Statz, hesthy cardsy s Mags RateofEadof Tern
~ r" : Ve .
Wkzawa o o8, ey a2, b Daarsll 0'Quisss mdhwdnh‘
Contifice, fox record e cenificats of Incorperation
for the cooperative district
GIVENwiecmybasd snd sodl of effiwcatlis __dayof
s Valcrie A, Abboa Fourts acsvermey of i das of g
fo¢ secced the cerificats of
m——— for e cooperative distric
My Coumaission Bxpis:
gz
Adugted 33
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ADOPTION OF RESOLUTION BY or. Y
CREATING

A RESOLUTION AFFROVING AN APPLICATION SEEKING
WNMTIAMALW
AND  AUTHORIZING

nmmlnm

BE IT RESOLVED BY TIE COUNTY COMMISSION OF JEFFERSON- COUNTY,
ALABAMA, a4 follows.

(the "Compiesion™), v dly mbumireed
u-_u»,-n.wu--iu-—i- M."uuuummm-t
the goversisg body of the Commion, that such applicstion was signed by ool Jom G tree patural

31 yours und e nduly qualifed elector of Jeffersan
Cousty, Alsbazac

AFPLICATION FOR AUTRORITY
TO FORM A CAPITAL IMPROVEMINT COOPERATIVE DISTRICT
TO THE COVERNDN BODIS OF THE CITDS OF HOMEWOOD, MOUNTAIN BROOK,
BEMENGHAM AND JEPFERSCH COUNTY, ALABAMA:
nhw—rl‘d’—h"ﬁ-tﬂ)ﬂﬂilﬂ'

EaproveTeat cocpEraTe  “Disriel”) e provisiom of Cagtsr
; leﬂdh”ﬂﬂ‘ﬁ” - «

1 The Dierist proposss © soqulry roal property e cometruct cuplil improvesenty s3d.
ﬂm—qpﬂdnwmhpﬁ-ﬁ““

‘The erea a which e
_,“hﬂhhwl)ﬂ_hh
“Tha progosed wecbers of the District me the Citles of Momewood, Mosstaia Brook,
H_A'I_-Hhm. -
. e "

7 persons. .

= the of the =
1ot e prprcl e o o e i ieciod by e reck strizing

Aadscileg o
Ginsx

The Ciy of Mownds 2

Saffsrvan Cuousiy, Alubesss 1

Ths ]
lommeocd, Al 19015 0 &

g, Ade,

6 B pftauta ot Gty asl:ied b of ol

Lpan & o e, i 3l pogery rirmt
sl gsd plovpasmpalel thpewts iy, Alshms

purisilug, bodiss of b Coien of

L S — ;
e Mo e g i s I oty Al s  rldion
Eosieing B In wha, ot sl secmary St @4 gocpaisd Liszit h-drj:a;e‘!st-
u;.rwnn,m-u-am. ,q.ml.\u.lbﬁu’%‘hrmhnrﬁ-\;‘

b2 e it rcvinlons of Bedtion 1 35514 of dur CODR OF.

Ay of S el S of secifie of lssergonsin ¢ 51 e Iy soched
d:--ma:x_a_.um:-‘

p— ;..:l-“ﬁf-tf o1

mlw—-dmmmmmm‘-mwt‘
of the Fighway 280 Lywood Bivd. uormas

Highway 240 (% Froject).
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P CERTIFICATE OF INCORFORATION
; or onder approving aad the lncorporation of the disrict i
Prenased Certifieate of Jucormontion THE HIGHWAY 389 PUSLIC ROAD COOPERATIVE DISTRICT socordance with the Ersbliog Law, mm'zﬁhmmdhtm“u A sod made &
. heseol. O the of 01 governing body Moazuia Rrook
KHOWALLITN N THIRS PR ORI Fiopted & resotiod T et e o fccorporation of the ditricd in accordasce
Tt 0 e, I xdor o 4 piblic crpnion 0 oo it sder “:“"‘""““"I""‘“‘""’m'%"-‘"ﬂ"“-
| vy s crder approving wod e insneporation of the disiicl in sxcosdance witk )
e e oy of which is #iachd hereto a3 Fxhibit C ssd sade # par bereof, On the Y* day of
AXTICLECNE Decembe, 2018 fe poverning body of Jefrson Concty adopeed » resslytion epeieg d
The sames of the pervems forming Gin public corporation, togetier with the residesce of cach of s sachod bereto as Exiibit I snd smade & part beveol.
tams Rasitizes s
ealied the "Districl)- B E beseof
Jezaider Amdreas 421 Windser Dr. i that of
Homewood, Alsbas 35309 gl Lok
Peter M, Wght R——— 1 confoson 1sd seceraiay.
Homewood, Alshaza 15209 s poat
Viegisla Seity S kvt s muu—-—l.mnmul.m——-uu—m
‘Mouniain Beock, Alsbams 35223 ARTICLEFIVE
Sinx-M 012 Bytieg ¥ ey Komt Distrct 10 sqein el propey aod comstrc capial mgrovemests 15t bl
‘Moziain Brook, Alabema 15723 mﬂﬂﬂ"l\t‘“’hm
el 3605 6% Avo Tha ares s which the Distict proposss 8 construct the Project is described o EXALILE hereto,
""'"""”““"‘w" which i wibia e bouadurcs of Jefersas County, Alsbama.
Posy— 3341 Pracracza Brock Dr.
Vestavia, Alsbema 35216 ARDICLESDX
Valarie A, Atbon P — The it shall b governd by o bound of diretors which s3all b compeised of seven ()
Birmisgham, Alabeza 15205
1 eoct, wnd tha peoportional veting povwee of he Fespective diectics elacied by cach each subaccing
i o i et 7 2 oy i sabeivision 7o e folows:
Autherinag Nuzber of
ARTRARTID ‘Sahdivisios Dsion
The City of Bomsisghas, T w)
L The Ciy of Mommin 2 co
ook, Alsbecsa oo
ARTICLE THREE The Ciy of Homewood, 2

b Alsbucza
and Jaffersam County, Alsbams: Oatha___ day of 2011 the geversing bedy of the City of
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STATEGT ALABAMA ) ot 13,
ARTICLE EIGHT JEFPERSOM COUNTY } o
peracand “
yrteby 1, e mdenigad in and for 6344 Coumty and rald Sin, By curcty thad N
- oe, ‘w:-u-:uwwzu——:‘m
AXOCLANIG CxriBa thn ccind oo st vobiscly o G iy the e bsch . My Commmizn Bxpens:
- T Y
of beogenstin w ESARG
STATECF ALABAMA )
AXICLATEN )
e TIPDSINCORNTY )
My Comzlosion Bpbec: L G cadatzaed Notacy Publie o ond i scd Comey snd mid S, Messby cositly Gud
pamly — i p oyt
ova 5 o, ilawiodgsd bers me ca S dry O, beng ebrmod of fhe couaats of e 6
STATE OF ALABAMA ) — el o1z
) TSSYERSON COUNTY ;
L A—T | )
T T T i v o5 i ey o bl i of o cabas of o My Comlnicn Bxies:
TETE, ATAESS Cutificas, the/hs sxacitsd e mame vobmatarlly 60 (o0 dey Che mame Veoca dute.
eyl 3018,
TG STATE GF ALABAMA )
TEPFER3ON COUNTY ;
VASIGA BETH e ndacigad Nowy Comty vy
= (XY _::;_::-n nd v Tatn, Mooy ity ot
- Cocoluin Bobes e T et b o oy o e Ehrand o o S of o
Crrtficats, da/ts exscacad On s vehamtaly c8 (o dey G same beuss e
BARRELL OQUIGT by ot ¢ 1
g! % STATBOTALABAMA )
JEIPERION COUNTY ;
. W — 1, tos sedanigaol Moty Tuble 18 06 fr amid Concty ad suid Sime, harsby corly tt ot
VALIXIZ A AB2OTT whose caces Is sgaed 10 the foragelzg dh-’d.‘.la;bl- Mty Commlsion Expbs:
oows © me, bofors mu ¢ Ol dey Gux, being fakxzond of e contests of Oe sid.
Cxaouned O seme volawtarlly day T suens bamre dete,
E
=4
(1]
, Qo
! i (=]
! . =
; o
: <
1
STATE CP ALABAMA ) Sackm. »
] i STATEOF ALABAMA
L 4 S oot TEPFERSON COUNTY
ary Conty
Ammont, — . D RxixsfExis(Ixn
DA PR of e dis of £2g CRIACATRO? CITY CLERE
-, Py o receed e cartiSicss of iocaporatica
£roe y
! \ ool
=4 prereyet [ 2013, 0
~ i adigionl of which!
Avgnat 31,2013, etz .‘humhﬂwh-*md“md-ﬁnﬁn-
; Ay allpeamet hna 2ot e sepumind, smendied o chunged.
STATE OF ALABAMA ) Dy VInass
; N Mooe 0 oificial scal of s Cuonaty, diis I day of Decaiber, 2012
adenrigand, Netry Peblio o md 5 ¢l Couaty sed wid Bute, heky cotiy Ot | .
e T e e T " i Lty D050
iy u-:-mna-q::-u-u -drat Gl
e, . ces
Gocizg e roccwed. Modicn caied. aBAL
Temyhls
My Comainion Bt W spprowek:
Senton 2. ' ooyl

ol mocestury Gt the distrct be Rzaed.
Saction 3. ﬁhuhwbmhﬂmd

Sectosd.

s Jithndsd DD
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EXHIBIT F
Project Sits

primartly of an approximatesly

consisting
uj nofh of the Highway 280 bridge

ight fo ian bridge
on Holywood Bive. across Highway 280 {the "Project’).

Exhibit G i

muﬂmml.\mmn’
TOFORM A CAFITAL

TO THE GOVERNING BODIES OF THE CITIES OF HOMEWOOD, MOUNTAIN BROOK,
RIRMINGHAM AND JEFFERSCN COUNTY, ALABAMA:
W, the uadersigaed eatarsl m-ad-niwu-unly-n-u-u,
wudmwmam maks spplication s writing sesking
 insorponts » captal distrit (the “Digmicr™) oder e provisions of Chapr
991 f Thke 11 of e Coule of Alsbazaa 1973 and fils this Applicaica:
1 mmn—hnﬂlﬂm-‘_ﬂ_lw_d

“umdnmmm-mm—mmmm
jectis described ca Bxhibit A

kS
_mnm-.—u&-umc—w“
mm-umdum-;uw-dmum-m
irmingham, A 1 el Cocary, Alsbezme.
. mmﬂhwhnwdh—“uhwﬂi“

() perees.
shall be eesided

n s, uo..-mh-:m.w-w-m- respective droceers siacied by oac sk mhorising

Nember of
Dirsston

The City of Birminghas, 1
The City of Moustais 1
The City of Homewood, 1
Alsbema

Jelfeeson Coutity, Alabama 1

EE

i

mmumm.ﬁ-uumml—umm
lmm‘ual?nl.u—a—i.

[} m«uw—u-mﬂua—ummm.m
1. Upe ing, Law, tike 1o a1
mdmu_mﬂh-—ﬂhlmm Alsbama

Ly mwwm—unﬂ-{mmmumc«—_d

[ n--.:.am‘.-a""‘ mol mswm
o l-vil ol 4
gl S et FT e mﬁﬁﬂ-ﬂ’”‘""“

ot w8 de v
of s et b st o of oot £ ok Disstt 4 el

[
- .:-\Ham-..,nw.

secbnlal oo

SLIAESS CURSCHATUNSS bl L

=
=
=
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Eshibit A <
Exkibit B
‘Broiect Sitg p— m&nwﬂ;ﬂmmumn
Caplal improvensets o pabls iafrustrocor, sonsisting piaurily of m speintcly cight ok THEIGIWAY 230 PUFLIC ROAD COOPERATIVE DISTRICT
Mwmwdmiﬁmmw-wm-—
Highweey 280 (B “Froject). KNOW ALL MEN BY THESE PRESENTS:
undervigaed, in order & public corporation a4 & cooperative district wnder asd
m-hmdmmdmud-cﬂum:wo—ﬂwm
% s cartificate of incorparaticn:
AKTICLE ONE
Tha rames of the persons forming ths public corporatics, together with o residence of each of
Fach persoas, e
Hamg Bastdence
Jomnifer Asirees 421 Wiasdsor Dr.
Homewood, Alabazs 35209
Poter M. Wright 119 Malaga Avenss
Hamewood, Alabama 15209
Virginia Saith 3815 Broskwood Raad
Moustain Brook, Alsbems 35221
Alice B. Womack :1|:srhtvny
Brook, Alabass 15221
Dacrell O'Quisn 605 % Ave .
Bimisgher, Alsbams 35212
Steve Armons T3] Pasorama Brock D,
Vestavis, Alsbems 15216
Valerie A. Abbott 15 Clea Irs Pask.
Birminghan, Alabaza 15209
Bach of the forsgeing named peryons fs over the age of 21 years aad b a duly qualified elecer of
Jafferson Cousty, Alabama.
ARTIGATWO w
mwhua—udmmmhm#ummuu 8
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FUNDING AGREEMENT
THIS FUNDING AGREEMENT dated January , 2018 (the “Funding Agreement” or “this
Agreement”) is mnd into by mmcnwu 280 PUBLIC ROAD COOPI’.RATI’VE DISTRICT (the

Alabama (“Mountain Brook’
Alsbama (the “County” and with the other members, herein referred to as “the “Members™).

RECITALS

A The District plans to build a pedestrian bridge located in Birmingham for the benefit of the
Members across Highway 280, north of and adjacent to Hollywood Boulevard between Homewood and
Mountain Brook (ths "Project™).

B. The District belicves the Project will encourage and promote tourism and public safety for
tho Members and their citizens.

C. The Project has a total estimated cost of approximately $1,000,000.00. Pursuant to this
Funding Agreement, the Members have agreed to make Coatributions (de!hudhnin]hollu District to
provide funds for the payment of the Project.

D, ‘The District and the Members have the power to undertake the obli described in this
mmmmoramuw.mmmmawmummm
p\lpoﬂﬂnflhn P under the C ion of Alabama 1901, as

NOW, THEREFORE, in consideration of the respective rep ians and agr herein
contained, the parties hereto agree as follows:

Findings and Determinations by the District and the Members.

Section 1.
The District and the Members hereby find and determine that:
(=) This Agreement is authorized by Alabama law,

®) mmmmhmﬂpmlhth;Apmwdlbmnnﬂnumm
of the Members to an extent that fully warrants and justifies such appropriations.

() The Members are making public funds available to the District for the purpose of promoting
&ehqact,whﬂhfclpnﬁmmmdhﬂmlmﬂhbm:fku!mymnpu:m.:nmycr

Section2.  Member Coatributions and Responsibilities.
(2) The Members shall make initial, single Contributions to the District in the amounts set
[mhlnl'.l!n'b.ll.l which shall bo due and payable on or before February 1, 2019. “The Member's
to make the Contributions are a general obligation of cach of the Members, secured by the full
mmmumwmummmmuuﬁ-mﬂmhmmdhmm(u
“Contributions™).

(&)  TheCity of Birmingham s Xing & C:

tothis Funding

Minute

Book 90

385

tli-ails

however, because the Project is in the City limits of Birmingham, Bimingham agrees to bear the cost of
issuing any permits necessary for the construction and maintenance of the Project without payment of any
additional foes by the District. Subject to spproval of the Birmingham City Council, Birmingham will grant

1o the District-any casements over and across any property owned by Birmingham which are reasonably

required for the Project.

(¢} Jefferson County shall be responsible for the design, public bidding, and mansgement of
the construction of the Project. Upon completion, the Couaty will add the bridge to its inventory for long
term inspection and maintenance.

{d) Mountein Brook and Homewood shall provide, as put of their respective continuing
obligations under this Agreement, on an equal basis, the necessary funds for general liability insurance in
a commercially reasonable nnmm!-ﬁ-rﬂmmnphﬂm of the Project. Such insurance will name the
Members of the District as additional insureds and all such policies of insurance shall include a provision
nquinnu\huﬂwwuwlivulb-Mmbulnlnllhinycﬂ)!lyI ‘written notice before any cancellation,

in caverago or other material change is effective. Copies of the policy or a certificate of insurance
menofshllbedellvwedwﬂmMm'bmprlu-bmt of construction of the Project.

tn.m.lgntin Act Compliance.
(») mDmawanmumnaunuhwmyymphyhnm

defined

employment, or continue to employ an *
Taxpayer and Citizen Protection Act, Act No. 2011-515 (H. B, 56), as lmmdpd mdww(lﬁa
*Act")and that, during the performance of the contract, the District shall participate in the E-Verify program
s required under the terms of the Act.

(b)  The District agrees 1o comply with all applicable provisions of the Act with respect to its
contractors by entering into an agreement with or by obtaining an affidsvit from such contractors providing
Work for District that such contractors are in compliance with the Act with respect to their participation in
the E-verify program. The District represents and warants that the District shall not hire, retain or contract
with any contractor to provide Work which the District knows Is not in compliance with the Act.

(c) BylmluﬁammmmmmﬂnmumMnlmmm
they will not violatc federal i gly employ, hire for of continue to
unplwnnnlmiudllhammhMWAhhm

(d)  Furthermore, a contracting party found to be in violation of this provision shall be deemed
in breach of the contract and shall be responsible for all damages resulting therefrom.

Section 4. Participation of Historically Under-Utilized Busincss Emterprises.  The District
nghmwlndp:lmdlwﬁn&eCﬁyumeMﬂ.ulmdpﬂhU:pnﬁcy.mmmmmy

P suchas m;hmn'!ims.hvnmemhnkwﬁmu.
mmwmmwﬂmmumdmm-mw
and community revitalization programs.

Doring the perf ofth

ooty o

Section 5. Nondis the District agrees as follows:

APPENDIX 5

(&) mmmmdmwww‘vyﬁwwlmfmeNw[
becanse of race, color, religion, sex, gender identity, sexual orientation, disability, familial status, or
Mmmbwumllmmmmmumdmwmamﬂwphyd.mdm
without regard to their race, color, religion, sex, gender identity,
disability, familia! status, or national origin, Such action shall include but not be limited
to the following: upgrading, demotion or transfer; recruitment or recrvitment advertising:
w:mmdmwmmdmudm{ummmgmwml
M‘ﬂ-mﬁmwwmm oo available

ting forth the pn of this i ati

(b) - = In the event of the District's ip jon clauses of this
Mmmhmmﬁum-dodnwhhuhmmmmwiﬂmy
hhhdmdnﬁhbhh\h«mmpllm

Section 6. Boyeotting Activities. The District represents and agrees that it is rot currently engaged

in, nor will it engags in, any boycott of a person or entity based in or doing business with a jurisdiction with

which the State of Alsbama can enjoy open trade.

Suun'r. Mmmnmmumwmmfmh;wuimm ijn:l
and the

and hold
mmmmhmnmmmmu wl‘h?mcﬂ

of such vith resp
Section 8. Miscellaneous.

(a) The District will proceed with due diligence to cause the Project ta be placed in service on
or before December 31, 2019,

(6)  No medification, amendment or alterstion of this Funding Agrecment shall be effective
uknnmlﬂa;ndﬂpdbthmmdﬂu

(c) mpmvﬂmddmhmh;Aplihmhh In the event any provision
heseof shall be beld invalid or lnyl‘-n-nm such holding shall not
invalidste or render any of the ing pr

hereof,

[6)] The District shall not enter into, executs or be a party to any covenant, agreement, lease,
deed, assignment, conveyance, or any other written instrument which restricts the sale, lease, use or
occupancy of the Project.

(¢)  This Agreement shall be gaverned by end construed in accordance with the laws of the
State of Alabama withcut regard to principles of conflict of laws.

()  This Agreement may be executed in several counterparts each of which shall
constitute one and the same agreement.

{g)  Each perty hereto agrees that the Agreement is solely for the benefit of the parties
hereto and the successors and assigns thereof and no other person shall have eny benefit, interest
or rights under or by virtue of this Agreement.

(h)  This Agreement shall constitute the final and full contractusl agreement of the
parties and shall supersede all prior or other agreements (written or oral) by the parties relating to

the subject matter hereof.

IN WITNESS WIHEREOF, the District and the Members have caused this instrument to be duly
exccuted as of the date set forth above

THE HIGIIWAY 280 PUBLIC ROAD
COOPERATIVE DISTRICT

By

e .
ATTEST: JEFFERSON COUNTY, ALABAMA
By By: —
Title: Title: e
ATTEST: THE CITY OF BIRMINGHAM
By: _— By: = -
11 - T Tide:
ATTEST: THE CITY OF HOMEWOOD

By: ny: e

'OF MOUNTAIN BR
Wﬁ/ﬂ

Title:

ATTEST:

J\Minutes & Agendas\Council\2019\20190128 Minutes.doc

January 28, 2019




386 ‘Minute [Book 90

EXHIBIT A

CONTRIBUTION OF FUNDS FOR THE PROJECT
cees - mmm e e HIGHWAY 280 PUBLIC ROAD COOPERATIVE DISTRICT

FY 2018
: " Clty of Hoaiewood i3 © -~ . - $300,000
CityofMouatshaBrook - $300,000
Jefferson County Conimission $100,000
(850,000 payablo on Februscy 1, 2019 and $50,000 payablo Ocibes 1, 2015)
City of Birminghern 5o
Feom Jeffersen County Comumunity Scrvice Fund for Public Works Projects
Seaaor Blackwell $150,000
Seastor Waggoner $ 15000
Seastor Smitherman $ 15,000
Represontative Feulkoer $ 15,000
Reprosentativo Carcs $ 10,00
Reprosentative Rogess $ 15,000 (vesbal)
Birmingham Track Chib $ 15000
Hollywood Garden Club ™ S 1000
PFT Service, Inc. s 500
Trult tasursaco $ 1,000
> . Reymond fames . _ $10,000
R Welch Group Foundstion $10,000
Seastor Dan Roberts

J\Minutes & Agendas\Council\2019\20190128 Minutes.doc January 28, 2019
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APPENDIX 6
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Exhibit B

DECLARATION OF PROTECTIVE COVENANTS, RESTRICTIONS, AND CONDITIONS

Jefferson County, Alabama

THIS IlFCLMh\'IIDY OF COVENANTS, RESTRICTIONS, AND CONDITIONS  (this
“Declaration”) is made this " day ol . 2019, by Suzanne Bowron Nichols, Executrix
for the Estate of Shila Donovan Bowron, hereinafier referred to as “Deelazant™,

WITNESSETH:

WIEREAS, Declarant is the owner of lot 10 (“Lot 107) and lot 11 {“Lot 11%) located in
Rockridge Park in the City of Mountain Brook, Jefferson County. Alabama, a cenified plat being
recorded in the Office for the Judge of Probate for Jelferson County, Alabama on March 14, 1925, in Map
Book 14, at page 75 and funther deseribed on Exhibit “A™ attached hereto and made a part hereof (Lot
10 and Lot 11 referenced together as the “Lots™); and

WHEREAS, one residential residence is constructed across the Lots and Declarant desires the
flexibiliy to (i) expand the existing structure of the residence, (ii) clear the Lots and constiuct a new
single family residence across both Lots under applicable zoning rules or (iii) elear the Lots and construct
a separate single family residence on cach of Lot 10 and Lot 11 uader certain restrictive covenants; and

WHEREAS. in order to benefit the [ms. 1o pmvu!.c for a more uniform streetscape and to
promote consistency with the location of resid Declarant desires to place
the restrictions set forth herein on lm m and Lot I'I if such Lots uedcvdopod sepanately and two (2)
single family resid are

NOW, THEREFORE, Declarant declares that Lot 10 and Lot 11 sl:all be held, wld Lm&wnl
or encumbered, rented, used. occupied and | d subject to the Covenants, R
and Conditions (“Restrictions™) set I'mlh belaw cxpressly andd exclusively for the use and benelit off [xts
and of each and every person o entity who now or in the future owrs any portion or portions of the Lots
and further for the benefit of the City of Mountain Brook, Alabama,

ARTICLE L
DEFINITIONS

SECTION 1. The following wonls, when used in this Declarution or any supplemental
Declaration (unless the content shall prohibit), shall have the following meanings:

{A) Declaraat shall mean The Estate of Shila Donovan Bowron, its successors or assigns,

(B) Owper shall mean and refer 10 a record Owner of the fee simple title to any Lot or Dwelling
Unit situated upon Lot 10 and/or Lot 11

ARTICLE NN
COVENANTS, RESTRICTIONS AND AFFIRMATIVE OBLIGATIONS

SECTION 1. Residential Building The Lots shall be used exclusively for single famuily residential
PuIposes.

209014
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IO.na to remove: (h:mdnulhﬂu.nlbﬂmoﬂhem
omhnslmnw.mwtmlomn and develop Lot 10 and Lot 11 scpamately such that s
new residence shall be constructed on each of such Lots, the residences construcied on bath Lot 10 and
Lot 11 shall be sited in such a way a3 to provide a minimum front sctback from Country Club Rosd of
seventy (70) foct. Mlmmﬁﬂlmwhhwmmhgmkumwﬂmulhlm
of issuznce of any permit for construction thereo!

ARTICLE Il
GENERAL PROVISIONS

SECTION 1. Scopc and Effcct, The restrictions contzined hercin shall not be deemed to impair or
restrict use of the subjoct Lots other than as specificaily st forth herein and there shall be no restriction
mdwlypcormmbaormuhpﬂdlmm M(mhmﬂmmoﬂhmmﬂmh

limited except by appli of go ng set forth in 1 law or
SECTION 2. Amends estrictions. The covenants, conditions and
mmnrmnmmnmmmmuw, :lmoftvmy‘ﬁvu(li)ymfma
the dato this Declaration is recorded, sfter which time they shall be extended for

periods of ten (10) years unless terminated by an instrument signed by afl of the Owners of the Lots or
any postion or portions of the Lots and by the City of Mountein Brook, Alsbarma. Any amendment must
be recarded.

mwmsmmr&maomwmamurmmcmudsmmm
has caused this Declaration to be exccutcd onthisthe __ dayof 52019,

By:

Suzanne Bowron Nichols, Exceutrix
for tho Estate of Shila Donovan Bowron

THE STATE OF ALABAMA )}
JEFFERSON COUNTY )}

1, the undersigned, a Notzry Public in snd for said Stats hercby certify that Suzznnc Bowron
Nichols, whoss name is signed to the foregoing conveyanco, snd who is known to me sclknowledged
before me on this day, that, being informed of the contents of the conveyance the, as Excoutrix for the
Estate of his mother, Shila Donovan Bowson, exccuted the same voluntarily on the day the same bears
date.

Given under my hand and official scal this dayof

2015,

NOTARIAL SEAL

Notary Public

My Commission Expires:
This Instrument Preparcd By:
Jesse S. Vogtle, Jr. Partaer
Balch & B

1901 Sixth AvenuNcﬂh. Suite 1500
Binningham, AL 352034642

My

Exhibit C
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NOTICE OF PUBLIC HEARING

Notice is hereby given that a public hearing is called to be held before the City Council of the
City of Mountain Brook in the Council Chambers at the Mountain Brook City Hall, 56 Church Street,
Mountain Brook, Alabama, on Monday, February 11, 2019, at 7:00 o'clock, p.m., for the purpose of
allowing members of the public 1o express views, orally or in writing, as to the proposal by the Council 1o
increase the rate of an ad valorem school tax levied in the said City. The proposed action by the Council.
which is subject to the approval of the Legislature of Alabama and a majority of the qualified electors of
the said City voting at an election called for such purpose, will permit an increase in the rate at which the
said ad valorem tax authorized by Amendment No. 56 o the Constitution and the laws of the Stae of
Alabama is levied in the said City to a maximum rate which is equal to $2.06 on each one hundred dollars
(20.6 mills on each dollar) of assessed value (an increase of one dollar on each one hundred dollars of
assessed value of taxable property, or ten mills): the net proceeds of the tax. as increased, to be used for
public school purposes. Members of the public are invited and encouraged to attend the public hearing.

T AT

Stewart H. Weleh 111, Mayor

CERTIFICATION

I, Steven Boane, City Clerk of the City of Mountain Brook, Alabama. hereby certify the above 1o
be a true and carrect copy of a natice of a public hearing made by the City Council of the City of
Mountain Brook, Alabama, at its regular meeting held on January 28, 2019, and published by posting
copices thercaf on January 28, 2019, at the following public places, which copies remained posted for five
(5) days as required by law,

City Hall, 56 Church Street Overton Park, 3020 Overton Road
Gilclwist Pharmacy, 2850 Cahaba Road Cahaba River Walk, 3503 Overton Road

City Clerk

[To be posted at not less than three (3)
public places in the City, not less than
ten (10) days prior to the date set for the
meeting at which the hearing is held]

NOTICE OF
PUBLIC HEARING

Notice is hereby given that a public hearing is called to be held before the City
Council of the City of Mountain Brook in the Council Chambers at the Mountain Brook City Hall,
56 Church Street, Mountain Brook, Alabama, on Monday, Febrﬁa.ry 11, 2019, at 7:00 o’clock,

p.m., for the purpose of allowing members of the public to express views, orally or in writing, as

to the proposal by the Council to increase the rate of an ad valorem school tax levied in the said §
City. The proposed action by the Council, which is subject to the approval of the Legislature of %
Alabama and a majority of the qualified electors of the said City voting at an election called for ?
such purpose, will permit an increase in the rate at which the said ad valorem tax authorized by g
Amendment No. 56 to the Constitution and the laws of the State of Alabama is levied in the said
City to a maximum rate which is equal to $2.06 on each one hundred dollars (20.6 mills on each
dollar) of assessed value (an increase of one dollar on each one hundred dollars of assessed value
of taxable property, or ten mills); the net proceeds of the lm;. as increased, to be used for public
school purposes. Members of the public are invited and encouraged to attend the public hearing.
Mayor, City of Mountain Brook

4824-3683-8277.1

®
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“ZONING NOTICE

Notice is hereby given that at a regular meeting of the City Council of the City of
Mountain Brook to be held on Monday, February 11, 2019, at 7:00 p.m., in the Council Chamber
of the Mountain Brook City Hall located at 56 Church Street, Mountain Brook, Alabama 35213,
the City Council will hold a public hearing regarding a proposal to rezone recently annexed
Lockerbie property from its temporary zoning of Res-C to permanent zoning of Clustered
Residential.

‘ORPINANCE NO.

AN ORDINANCE TO REZONE A PARCEL OF LAND IN THE CITY OF MOUNTAIN
BROOK, ALABAMA FROM ITS CURRENT [TEMPORARY] RESIDENCE-C
DISTRICT TO [PERMANENT] CLUSTERED RESIDENTIAL DISTRICT.

WHEREAS, the real estate as more particularly described as: “Lot 11 A, according to a
Resurvey of Lots 1,2,4,5,6,7 and 8, Cluster [ and Managed and Landscaped Areas, Resurvey of
Lockerbie Phase II, and Lots 1,2,3,4,5,6,7 and 8 Cluster I and Acreage, Amended map of
Lockerbie, Phase IV, said Resurvey being recorded In Map Book 155, Page 78, in the Probate
Office of Jefferson County, Alabama,” and illustrated in the accompanying survey map is
presently [temporarily] zoned Residence-C District as provided by Ordinance No. 1347; and

WHEREAS, after due consideration, the City Council has determined that the zoning
Classification of the Real Estate should be Clustered Residential District.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Mountain
Brook as follows:

Section 1. The zoning map of the City of Mountain Brook, as referred to in Section 129-
17 of the Mountain Brook City Code, as amended from time to time, is hereby further amended
by zoning the above described property Clustered Residential District:

Section 2. The provisions of this ordinance are severable. If any provision of this
ordinance is held by a court of competent jurisdiction to be invalid, such invalidity shall in no
way affect the remaining provisions of this ordinance.

Section 3. This ordinance shall become effective when published by posting the same as
required by law.”

CERTIFICATION

I, Tammy Reid, Administrative Analyst for the City of Mountain Brook, Alabama, do hereby
certify that I have caused notice of the proposed rezoning and of public meeting thereupon set
forth above to be published and provided in the manner specified by Article XXV, Sec. 129-
431, of the Mountain Brook City Code. I further certify that [ have posted said notice in four
conspicuous places within the City of Mountain Brook, in the manner and within the time
permitted by law, said places being:

Mountain Brook City Hall, 56 Church Street  Gilchrist Pharmacy, 2850 Cahaba Road
Cahaba River Walk, 3503 Overton Road Overton Park, 3020 Overton Road

Tammy R%, Administrative Analyst

I-25-(9

_—
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