
BZA Packet 
 
February 21, 2023 
 
Hello All, 
 
Enclosed please find your packet for the meeting of February 21, 2023.  
 
We have: 

• 6 new cases 
 
If you receive any citizen inquiries regarding these cases the proposed plans 
may be viewed by going to: 
www.mtnbrook.org 
- Calendar (upper right corner) 
- Board of Zoning Adjustment (February 21, 2023)  
- Meeting Information (for agenda) and Supporting Documents (to view 
proposed plans and/or survey select link associated with the case number) 
 
If you have any questions about the cases please don’t hesitate to give me a 
call at 802-3811 or send me an email at slatent@mtnbrook.org … 
 
Looking forward to seeing you on Tuesday! 
 
Tyler 
 
 

http://www.mtnbrook.org/


MEETING AGENDA 
CITY OF MOUNTAIN BROOK 

BOARD OF ZONING ADJUSTMENT  
February 21, 2023 

PRE-MEETING: 4:30 P.M. 
REGULAR MEETING: 5:00 P.M.  

 
MEETING TO BE HELD IN PERSON AT CITY HALL AND VIRTUALLY USING ZOOM VIDEO 

CONFERENCING 
(ACCESS INSTRUCTIONS ON MEETING WEBPAGE) 

 
NOTICE 
 
Any variance which is granted today expires and becomes null and void one year from today unless 
construction is begun in less than one year from today on the project for which the variance is granted. If 
construction will not be started within one year from today, the applicant may come back in 11 months 
and ask for a six-month extension, which the Board normally grants. 
 
Any variance which is granted, regardless of the generality of the language of the motion granting the 
variance, must be construed in connection with, and limited by, the request of the applicant, including all 
diagrams, plats, pictures and surveys submitted to this Board before and during the public hearing on the 
variance application. 
 
 

1.   Approval of Minutes:   January 17, 2023  
 

2. Case A-23-04:  Joe and Darcy Mosley, property owners, request a variance from the 
terms of the Zoning Regulations to allow an addition to be 15.4 feet from the rear 
property line (east) in lieu of the required 35 feet. -185 Peachtree Circle 
 

3. Case A-23-05:  Andrew and Tiffany Linn, property owners, request a variance from the 
terms of the Zoning Regulations to allow a retaining wall to be up to 8.9 feet in height in 
the front yard (Michael Lane) in lieu of the maximum allowed wall height of 4 feet. -401 
Michael Lane 
 

4. Case A-23-06:   Eugene Erwin Raughley and Whitney Raughley, property owners, 
request a variance from the terms of the Zoning Regulations to allow additions and 
alterations to be 34 feet from the front property line (Delmar Terrace) and 32.5 feet from 
the rear property line (east) both in lieu of the required 35 feet; and to be 11.5 feet from 
the side property line (south) and 12 feet from the side property line (north) both in lieu 
of the required 12.5 feet. -103 Delmar Terrace 
 

5. Case A-23-07:  Jack and Ensley Darnall, property owners, request variances from the 
terms of the Zoning Regulations to allow a new single family home to be 20 feet from 
the secondary front property line (Matthews Road) and 32 feet from the rear property 
line (southeast) both in lieu of the required 40 feet; and to allow the building area to be 
31 percent in lieu of the maximum building area allowed of 25 percent. -58 Country 
Club Boulevard 
 

6. Case A-23-08:   Marshall and Dailey Clay, property owners, request a variance from the 
terms of the Zoning Regulations to allow a new single family dwelling to be 27.9 feet 
from the rear property line (south) in lieu of the required 35 feet. -817 Beech Court 
 



7. Case A-23-09:  Chad Trull, property owner, requests variances from the terms of the 
Zoning Regulations to allow a detached accessory structure to be 40 feet from the rear 
property line (south) in lieu of the required 100 feet. -4276 Old Brook Trail 

 
8. Next Meeting:   March 20, 2023 

 
9. Adjournment 
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Report to the Board of Zoning Adjustment 
 

A-23-04 
 
Petition Summary 
Request to allow an addition to be 15.4 feet from the rear property line (east) in lieu of 
the required 35 feet.  
 
Scope of Work 
The scope of work includes a one story addition to the rear of a non-conforming single 
family dwelling.      
 
Variance Request for Rear Setback 
Nexus: The hardships in this case are the existing design constraint of the non-
conforming house and the irregular lot shape. The existing house is slightly angled and 
encroaches into the rear setback. The area of the proposed addition includes what is 
currently an uncovered rear deck. 
      
It is anticipated that an approval of such variance: 
 

a. will not impair an adequate supply of light and air to adjacent property (since 

the proposed addition is one story and not substantially different as it relates 

to the encroachment of the current non-conforming structure). 

 
Impervious Area 
The proposal is in compliance with the allowable impervious surface area. 
 
Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 
 
Affected Regulation 
Article V, Section 129-62 Area and dimensional requirements 
 
Appends 
LOCATION: 185 Peachtree Circle  
 
ZONING DISTRICT:  Residence C District  
 
OWNERS:  Joey and Darcy Mosley 
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Phone: (205) 985-9315 (Fax 205-985-9385)
2032 Valleydale Road, Birmingham, AL 35244
Arrington Engineering & Land Surveying, Inc.
Jeff D. Arrington, AL Reg. #18664

STATE OF ALABAMA
JEFFERSON COUNTY

 I, Jeff D. Arrington, a registered Land Surveyor, certify that I have surveyed    Lot 15  , according to the survey of
  AMENDED MAP BENTLEY HILLS EIGHTH SECTOR  , as recorded in Map Volume   44  , Page _ 24 , in the office of
the Judge of Probate Jefferson County, Alabama;  That all parts of this survey and drawing have been completed in
accordance with the current requirements of the Standards  of Practice for Surveying in the State of Alabama to the best of
my knowledge, information and belief; That there are no encroachments on said lot except as shown; That improvements are
located as shown above. No Flood Zone Determination was requested or performed as part of this survey.

For:

Party Chief:
Order No.

By:
Date of Survey:
Drawing Date:
Address:

HARMON CONSTRUCTION

KS

185 PEACHTREE CIRCLE
12/01/2022
11/29/2022

80819

MA

LOT 16

LOT 14

LOT 15

PEACHTREE
CIRCLE

54' R.O.W.

A-23-04



A-23-04



A-23-04



A
-23-04



A-23-04



A-23-04





3240

3420

3421

3416

3417

3236

3500

3425

3504

12

133 3508

200

201

8

9

140

5

117

105

3516

108

109

115

3524

132

3528

136

125

401

3512

112

116

120

119

3520

3530

3533

424

413

3537

3429

420

408

421

409

412

416

3611

417

405

425

3529

A-23-05 Zoning

JeffCoAL, Esri, HERE, Garmin, INCREMENT P, USGS, EPA, USDA

Building Footprints 2020vl

Lot Lines

Tax_Parcels 2021

Residence A District

2/1/2023, 2:34:21 PM
0 0.03 0.060.01 mi

0 0.05 0.10.03 km

1:2,257

ArcGIS Web AppBuilder
JeffCoAL, Esri, HERE, Garmin, INCREMENT P, USGS, EPA, USDA | Jefferson County Information Technology Services | Hunter Simmons | Jefferson County Department of Information Technology  |



A-23-05 Aerial

Jefferson County Department of Information Technology , JeffCoAL, Esri,
HERE, Garmin, INCREMENT P, USGS, EPA, USDA

Aerial 2021

Red:    Band_1

Green: Band_2 Blue:   Band_3

2/1/2023, 2:36:38 PM
0 0.03 0.060.01 mi

0 0.05 0.10.03 km

1:2,257

ArcGIS Web AppBuilder
JeffCoAL, Esri, HERE, Garmin, INCREMENT P, USGS, EPA, USDA | Jefferson County Information Technology Services | Hunter Simmons | Jefferson County Department of Information Technology  |



Report to the Board of Zoning Adjustment 
 

A-23-05 
 
Petition Summary 
Request to allow a retaining wall to be up to 8.9 feet in height in the front yard (Michael 
Lane) in lieu of the maximum allowed wall height of 4 feet.  
 
Background 
During an erosion control maintenance inspection of this construction site in August 
2022, the wall in question was first noted by the city’s Inspections Department. This wall 
was not a part of the permit submittal for construction.  
 
Scope of Work 
The scope of work for this site entails a proposed new single family dwelling with a front 
retaining wall. The proposed wall will be 8.9 feet at the tallest point near the house. This 
span of wall is approximately 1 foot in length before tapering down to 6.9 feet in height 
for approximately 3 linear feet. The wall continues to taper down to 5.9 feet for 
approximately 23 linear and then progressively steps down to approximately 2 feet in 
height. 
 
Variance Request for Retaining Wall Height in Front Yard 
Nexus: The applicant stated that the slope of the lot made the retaining wall necessary to 
facilitate the front drive access and to create a usable functional front yards. While it 
appears true that there is a grade change from the back to the front of the property, it 
seems as though the desire to create a functional front yard is driving the request for the 
variance more so than the need for driveway access.      
 
It is anticipated that an approval of such variance: 
 

a. Could be detrimental to the streetscape (due to the massing and height) 

 
Impervious Area 
The proposal is in compliance with the allowable impervious surface area. 
 
Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 
 
Affected Regulation 
Article XIX, Section 129-315 Fence and walls in residential districts  
 
Appends 
LOCATION: 401 Michael Lane  
 
ZONING DISTRICT:  Residence A District  



OWNERS:  Andrew and Tiffany Linn 
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5800 Feldspar Way   Phone 205.733-9696 
Hoover, Alabama  35244    Fax 205.733-9697 

www.insiteengineering.org 

February 8, 2023 
 
Mr. Andrew Linn 
401 Michael Lane 
Mountain Brook, Alabama 35213 
 
 
Subject: 401 MICHAEL LANE 
  EVALUATION OF SITE PLAN AND DRAINAGE 
  InSite Project No. 21146.00 
   
Dear Mr. Linn: 
 
At your request, InSite Engineering conducted an evaluation of the previously submitted and 
approved grading and drainage plan for the proposed development of the lot located at 401 
Michael Lane. As it is my understanding, the focus of this evaluation is around the retaining wall 
located at the front of the proposed residence. In the current plan the wall runs along the 
driveway and the proposed detention facility that was required as part of the City of Mountain 
Brook’s storm water ordinance. The request was to evaluate if the wall height was reduced to 
8.9’, then step down to 6.9’, then another step down to 5.9’, and eventually resolve at +/- 2’, 
would the resulting grading and drainage plan previously approved still satisfy the requirements 
and ordinances regarding storm water for the City of Mountain Brook.  
 
When performing drainage calculations on single residential sites the storm water flows that are 
typically encountered are small in comparisons to larger residential developments. While the 
flows are smaller this does create a problem when trying to satisfy detention requirements as it 
is difficult to “hold back” or detain these types of flows due to small pipe/orifice size, utilization of 
storage, future maintenance, and clogging of smaller structures. This coupled with trying to 
maximize usable area around the residence, maintaining required parking on reasonable 
slopes, and keeping the desired aesthetic becomes quite the balancing act. This all to say that 
in small low flow detention systems small changes can create situations that result in lack of 
performance of the detention system and non-conformance with local ordinances. This is just a 
background of the different aspects that were evaluated on the original design and as we 
assess the possibility of lowering the retaining wall height. 
 
Upon evaluation of the proposal of changing the wall height, and the effects generated to the 
previously approved grading plan. We were able to make a determination that the previously 
approved grading and drainage plan, with a minor modification to the cross slope of the 
driveway, would still satisfy the stormwater ordinance. The wall height adjustment would create 
minor revisions to the grading plan, but the proposed drainage infrastructure and associated 
detention facilities would be adequate and still function in a manner that would satisfy the City of 
Mountain Brook’s Stormwater ordinance. 
 
It is my opinion that the modification to the wall to a height as listed above and delivered to me 
by the owner would still allow for appropriate and adequate functionality of the detention facility 
and the associated drainage infrastructure being installed. 
 
 



 
We appreciate the opportunity to be of service to you.  If you have any questions or need any 
additional information, please give us a call at (205) 733-9696. 

Sincerely,      

InSite Engineering, LLC 
 
 
 
 
 
Matt S. Golab, P.E. 
 
 
Copy: InSite File 21005.00/7.4 



Thursday, January 26, 2023

Dear Board of Zoning Adjustment,

Due to the hardships imposed by the shape and topographic nature of our lot, we are requesting your
approval of a retaining wall that exceeds the height restriction of 4ft. Said retaining wall is necessary to
ensure access to our front door from our driveway, to manage water runoff/facilitate the drainage system
and also to create a useable and functional front yard. We appreciate your consideration.

Sincerely,
Andrew and Tiffany Linn
Homeowners
401 Michael Lane
Mountain Brook, AL 35213







94

96

10

100

110

106

104

116

112

114

905

108

4069

909

906

913

36

105

906

907

103

903

104

907

120

23
4054

100

905 100

904

101

4065

104

904

19

109

901

101

908

4059

105

908

109

905

912

112

906

909

920

112
113

910

111

117 916

126

908

907

904
123

4140

125

109

4121

4075

4120

4107

120

4133

4127

4126

3824

4120

A-23-06 Zoning

JeffCoAL, Esri, HERE, Garmin, INCREMENT P, USGS, EPA, USDA

Building Footprints 2020vl

Lot Lines

Tax_Parcels 2021

PUD

Residence A District

Residence B District

Residence C District

2/3/2023, 12:34:51 PM
0 0.03 0.060.01 mi

0 0.05 0.10.03 km

1:2,257

ArcGIS Web AppBuilder
JeffCoAL, Esri, HERE, Garmin, INCREMENT P, USGS, EPA, USDA | Jefferson County Information Technology Services | Hunter Simmons | Jefferson County Department of Information Technology  |



A-23-06 Aerial

Jefferson County Department of Information Technology , JeffCoAL, Esri,
HERE, Garmin, INCREMENT P, USGS, EPA, USDA

Aerial 2021

Red:    Band_1

Green: Band_2 Blue:   Band_3

2/3/2023, 12:36:06 PM
0 0.03 0.060.01 mi

0 0.05 0.10.03 km

1:2,257

ArcGIS Web AppBuilder
JeffCoAL, Esri, HERE, Garmin, INCREMENT P, USGS, EPA, USDA | Jefferson County Information Technology Services | Hunter Simmons | Jefferson County Department of Information Technology  |



A-23-06





A-23-06















Report to the Board of Zoning Adjustment 
 

A-23-07 
 
Petition Summary 
Request to allow a new single family home to be 20 feet from the secondary front 
property line (Matthews Road) and 32 feet from the rear property line (southeast) both in 
lieu of the required 40 feet; and to allow the building area to be 31 percent in lieu of the 
maximum building area allowed of 25 percent. 
 
Scope of Work 
The scope of work for this site entails a proposed new single family dwelling. 
 
Variance Request for Secondary Front Yard Setback  
Nexus: The applicant stated that the corner lot configuration is hard as it relates to the 
secondary frontage. This is reasonably related to the setback request along Matthews 
Road.    
 
It is anticipated that an approval of such variance: 
 

a. Will not be detrimental to the streetscape (due to the fact that Matthews Road 

does not have a consistent streetscape and the property across Matthews Road 

from the subject location is similarly oriented with regard to the secondary front 

as the proposed encroachment). 

 

Variance Request for Rear Yard Setback 
Nexus: The applicant’s stated hardships of corner lot configuration and lot size are 
somewhat related to this request.  
 
It is anticipated that an approval of such variance: 
 

a. will not impair an adequate supply of light and air to adjacent property (since the 

house to the southeast presents a side yard to the rear of the subject property 

meaning that structure can be as close as 15 feet from the shared property line that 

the applicant is proposing a setback of 32 feet). 

 

Variance Request for Building Area Coverage  
Nexus: The applicant stated that the lot size is a hardship related to the proposed 

coverage. The lot is approximately 15,323 square feet in area and the minimum lot size 



for the Residence A zoning district is 30,000 square feet. It is true that the lot size is 

smaller than the current district minimum. However, the previous Residence A minimum 

lot size was 15,000 square feet with the same setbacks as currently required.   

 

It is anticipated that an approval of such variance: 
a. Is not consistent with the purpose and intent of the Zoning regulations (in that the 

maximum building area allowed for the Residence A zoning district is 25 percent 

and the proposal exceeds that by 6 percent). 

 
Impervious Area 
The proposed impervious surfacing (building area plus impervious surfaces) is 53 percent 
of the lot for this project which exceeds the maximum allowed of 30 percent in residence 
A. This will require an engineered plan to satisfy the requirement of the city’s 
Stormwater Ordinance. 
 
Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 
 
Affected Regulation 
Article III, Section 129-34 Area and dimensional requirements 
 
Appends 
LOCATION: 58 Country Club Boulevard  
 
ZONING DISTRICT:  Residence A District  
 
OWNERS:  Ensley and Jack Darnall  
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BOARD OF ZONING ADJUSTMENT 

MEETING SUMMARY 

 

 

Meeting Date:  August 19, 2019 

 

Case Number:        A-19-27 

 

Case Address: 817 Beech Court 

 

Property Owner(s): Michael and Elizabeth Choy 

  mchoy@burr.com  

  

   

Type Request:  Michael and Elizabeth Choy, property owners, request a 

 variance from the terms of the Zoning Regulations to allow 

 the construction of a new single family dwelling to be 27.9 

 feet from the rear property line (south) in lieu of the required 

 35 feet. 

 

Action Taken: The Board of Zoning Adjustment approves the variance 

request as submitted. 

 

 

                               

 
_______________________________________ 

Dana O. Hazen, MPA, AICP 

Director of Planning, Building and Sustainability 

CITY OF MOUNTAIN BROOK 
 
Department of Planning, Building & 
Sustainability 
56 Church Street 
Mountain Brook, Alabama 35213 
Telephone:   205.802.3810 
www.mtnbrook.org 

      
    A-19-27 
 
 
 
 

mailto:mchoy@burr.com
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Report to the Board of Zoning Adjustment 

 

A-19-27 
 

Petition Summary 
Request to allow the construction of a new single family dwelling to be 27.9 feet from the 

rear property line (south) in lieu of the required 35 feet.   

 

Analysis 
The hardships in this case are the corner lot configuration and the shallowness of the lot 

(112 feet).  The existing house encroaches into the primary front (Beech Court), the rear 

and the right side setbacks (see existing survey).  The proposed new house is to encroach 

only into the rear; an improvement from the existing setback configuration.  Also, a 

larger than required right side setback is proposed (16 feet in lieu of the required 12.5 

feet). 

 

Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 

 

Affected Regulation 
Article IV, Residence B District; Section 129-52, Area and Dimensional Requirements 

 

Appends 
LOCATION:  817 Beech Court 

 

ZONING DISTRICT:  Res-B 

 

OWNERS:  Michael and Elizabeth Choy 
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Report to the Board of Zoning Adjustment 
 

A-23-09 
 
Petition Summary 
Request to allow a detached accessory structure to be 40 feet from the rear property line 
(south) in lieu of the required 100 feet. 
 
Scope of Work 
The scope of work includes the construction of a two story detached accessory structure 
to serve as a garage with office space above.   
 
Variance Request for Rear Setback 
Nexus: The hardship in this case is irregular lot shape. The unusual lot shape and shallow 
depth for the Estate District zoning constrains the buildable area.  
      
It is anticipated that an approval of such variance: 
 

a. will not impair an adequate supply of light and air to adjacent property (since 

the proposed structure is abutted by a vegetated buffer to the rear) 

 
Impervious Area 
The proposal is in compliance with the allowable impervious surface area. 
 
Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 
 
Affected Regulation 
Article VI, Section 129-72 Area and dimensional requirements 
 
Appends 
LOCATION: 4276 Old Brook Trail  
 
ZONING DISTRICT:  Estate Residence  
 
OWNERS:  Chad Trull 
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