
BZA Packet 
 
July 18, 2022 
 
Hello All, 
 
Enclosed please find your packet for the meeting of July 18, 2022.  
 
We have: 

• 3 new cases 
 
If you receive any citizen inquiries regarding these cases the proposed plans 
may be viewed by going to: 
www.mtnbrook.org 
- Calendar (upper right corner) 
- Board of Zoning Adjustment (July 18, 2022)  
- Meeting Information (for agenda) and Supporting Documents (to view 
proposed plans and/or survey select link associated with the case number) 
 
If you have any questions about the cases please don’t hesitate to give me a 
call at 802-3811 or send me an email at slatent@mtnbrook.org … 
 
Looking forward to seeing you on Monday! 
 
Tyler 
 
 

http://www.mtnbrook.org/


MEETING AGENDA 
CITY OF MOUNTAIN BROOK 

BOARD OF ZONING ADJUSTMENT  
July 18, 2022 

PRE-MEETING: 4:40 P.M. 
REGULAR MEETING: 5:00 P.M.  

 
MEETING TO BE HELD IN PERSON AT CITY HALL AND VIRTUALLY USING ZOOM VIDEO 

CONFERENCING 
(ACCESS INSTRUCTIONS ON MEETING WEBPAGE) 

 
NOTICE 
 
Any variance which is granted today expires and becomes null and void one year from today unless 
construction is begun in less than one year from today on the project for which the variance is granted. If 
construction will not be started within one year from today, the applicant may come back in 11 months 
and ask for a six-month extension, which the Board normally grants. 
 
Any variance which is granted, regardless of the generality of the language of the motion granting the 
variance, must be construed in connection with, and limited by, the request of the applicant, including all 
diagrams, plats, pictures and surveys submitted to this Board before and during the public hearing on the 
variance application. 
 
 

1.   Approval of Minutes:   June 20, 2022 
 

2. Case A-22-20: JLH Building LLC, property owners, request variances from the terms 
of the Zoning Regulations to allow an addition to a single family dwelling to be 32 feet 
from the rear front property line (east) in lieu of the required 35 feet.  -128 Lake Drive 
 

3. Case A-22-21:  Mary Conyers and Jordan Hicks, property owners, request variances 
from the terms of the Zoning Regulations to allow a new single family dwelling to be 20 
feet from the secondary front property line (Pine Haven Drive) in lieu of the required 35 
feet.  -2923 Balmoral Road 
 

4. Case A-22-22:  Rhett and Margaret Loveman, property owners, request variances 
from the terms of the Zoning Regulations to allow a detached accessory structure to be 5 
feet from the side property line in lieu of the required 15 feet. -24 Woodhill Road 
 

5. Next Meeting:    August 15, 2022 
 

6. Adjournment 
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Variance Application - Part I 

Project Data 

Address of Subject Property ____________________________________________________ 

Zoning Classification ____________________ 

Name of Property Owner(s)  _______________________________________________ 

Phone Number  _______________________  Email __________________________________

Name of Surveyor _________________________________________ 

Phone Number  ______________________  Email __________________________________

Name of Architect (if applicable) _______________________________________________ 

Phone Number  ______________________  Email __________________________________ 

Property owner or representative agent must be present at hearing 

Please fill in only applicable project information (relating directly to the variance request(s): 

Zoning Code 
Requirement

Existing 
Development

Proposed 
Development

Lot Area (sf)
Lot Width (ft)
Front Setback (ft) primary
Front Setback (ft) secondary
Right Side Setback
Left Side Setback
Right Side Setback (ft):
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22’ high 
22’ high or greater 
Left Side Setback (ft): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22’ high 
22’ high or greater 
Rear Setback (ft)
Lot Coverage (%)
Building Height (ft)
Other
Other

A-22-20
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Sources: Esri, HERE, Garmin, Intermap, increment P Corp., GEBCO, USGS,
FAO, NPS, NRCAN, GeoBase, IGN, Kadaster NL, Ordnance Survey, Esri
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JeffCoAL, Esri, HERE, Garmin, GeoTechnologies, Inc., USGS, EPA, USDA | Jefferson County Information Technology Services | Hunter Simmons |



783

108

781

739

104

100

735

787

112

785

107

128

105

108

94

124

96

111

100

35

106

104

100

110

132

31

110

106

121

102

39

120

98

125

109

104

906

906

903

907905

904

904

901

101

105

109

905

121

906

113

117

907

904

101

117

114136

119

121

112

118

116

140

113

115

120

137

109

120

112

118144

114

116

20

771

749

777

755

745

22

767

765

751

18

116

763

24

759

A-22-20 Aerial

Sources: Esri, HERE, Garmin, Intermap, increment P Corp., GEBCO, USGS,
FAO, NPS, NRCAN, GeoBase, IGN, Kadaster NL, Ordnance Survey, Esri

Pavement

LotLines

2018 Aerial

Red:    Band_1

Green: Band_2

Blue:   Band_3

6/20/2022, 2:04:10 PM
0 0.03 0.060.01 mi

0 0.05 0.10.03 km

1:2,257

ArcGIS Web AppBuilder

JeffCoAL, Esri, HERE, Garmin, GeoTechnologies, Inc., USGS, EPA, USDA | Jefferson County Information Technology Services | Hunter Simmons |



Report to the Board of Zoning Adjustment 
 

A-22-20 
Petition Summary 
Request to allow an addition to a single family dwelling to be 32 feet from the rear front 
property line (east) in lieu of the required 35 feet. 
 
Scope of Work 
The scope of work involves the addition of a new rear covered porch and fireplace to the 
rear of the home.  
 
Variance Requests for Rear Setback 
The proposed variance would allow the addition to be located 3 feet into the rear setback. 
The one story addition would span roughly the center third of the existing home. The 
current home is non-conforming with regard to the rear setback existing at 32 feet from 
the rear property line in a U shaped configuration. The proposed porch would be built at 
the same distance as the current setback of the dwelling and would fill in the center 
squaring off the entire rear façade.   
 
Hardship 
In the Applicant Statement of Hardship, it is noted that the existing design constraint is 
the hardship that relates to the rear yard encroachment request.   
 
Nexus: There appears to be a reasonable relationship between the existing design 
constraint of the existing non-conforming home and requested variance for the addition. 
 
That the granting of the variance for the screened porch: 

1. is minor in nature (in that the encroachment only spans the center third of the 
home and would match the rest of the rear facade). 

 
Impervious Area 
The proposal is in compliance with the allowable impervious surface area. 
 
Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 
 
Affected Regulation 
Article IV, Residence-B District; Section 129-52, Area and Dimensional Requirements  
 
Appends 
LOCATION: 128 Lake Drive  
 
ZONING DISTRICT:  Residence B District 
 
OWNER:  JLH Building, LLC 
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Exterior Elevations
A3.3

Plan Information

Sheet Information

Project Name:

Community:

Lot Number:

Client Name:

PDF Creation Date:

5/20/22 - 1:15pm

Sheet Index
# Name

A0 Title Sheet

A1 Site Plan

A2.1 Foundation Plan

A2.2 1st Floor Plan

A2.3 2nd Floor Plan

A2.4 Roof Plan

A3.1 Exterior Elevations

A3.2 Exterior Elevations

A3.3 Exterior Elevations

A3.4 Exterior Elevations

A4.1 Detail Sheet

E1.1 Electrical Sheet

Total Sheets: 12

bsmelcer728@gmail.com

DJSmelcer@yahoo.com

dannysmelcer@gmail.com

David: 205.229.3835
Danny: 205.296.1215

128 Lake Drive_trotter

---

---

BLAIR TROTTER

205.504.7523
Benny Smelcer

PROPOSED plan

1/8" = 1'-0"

1

A3.3

Rear Elevation
0 4'-0" 8'-0" 16'-0" 24'-0"



A-22-20
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Variance Application 
Part II 

Required Findings (Sec. 129-455 of the Zoning Ordinance) 

To aid staff in determining that the required hardship findings can be made in this particular 
case, please answer the following questions with regard to your request.  These findings must 
be made by the Board of Zoning Adjustment in order for a variance to be granted (please 
attach a separate sheet if necessary). 

What special circumstances or conditions, applying to the building or land in question, are 
peculiar to such building or land, and do not apply generally to other buildings or land in the 
vicinity (including size, shape, topography, location or surroundings)?  
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________ 

Was the condition from which relief is sought a result of action by the applicant? (i.e., self-
imposed hardship such as: “…converted existing garage to living space and am now seeking a 
variance to construct a new garage in a required setback…”)
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
______________________________________________________________________________
______________________________________________________________________________ 
______________________________________________________ 

How would the granting of this variance be consistent with the purpose and intent of the Zoning 
Regulations? 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________  

A-22-20







2928

3033

2935

3031

2941

3035

2932

29403030

2939

3015

30

2925

2942

2936

2927

2924

2917

2940

2944

2938

2923

2921

2880

2864

2931

2884

2925

2872
2877

2921

2908

2924

2916

2931

2909

2912

2905

2909

2901

2907

2920

2920

2900

2881

2871

29122900

2920

2924

2867

2927

2903

2904

2902

2916

2928

2905

2923

2932

2945
62

2932

2930

2928

2926

66
3020

3001

2933

3010

30093005

A-22-21 Aerial

Sources: Esri, HERE, Garmin, Intermap, increment P Corp., GEBCO, USGS,
FAO, NPS, NRCAN, GeoBase, IGN, Kadaster NL, Ordnance Survey, Esri

Pavement

LotLines

2018 Aerial

Red:    Band_1

Green: Band_2

Blue:   Band_3

6/20/2022, 2:08:10 PM
0 0.03 0.060.01 mi

0 0.05 0.10.03 km

1:2,257

ArcGIS Web AppBuilder

JeffCoAL, Esri, HERE, Garmin, GeoTechnologies, Inc., USGS, EPA, USDA | Jefferson County Information Technology Services | Hunter Simmons |



Report to the Board of Zoning Adjustment 
 

A-22-21 
 
Petition Summary 
Request to allow a new single family dwelling to be 20 feet from the secondary front 
property line (Pine Haven Drive) in lieu of the required 35 feet. 
 
Scope of Work 
The scope of work entails a proposed new single family dwelling.  
 
Variance Request for Secondary Front (Pine Haven Drive) Setback 
Nexus: The hardship in this case is the corner lot configuration which is reasonably 
related to the request for the home to be located in the secondary front yard.   
 
Possible Findings for Approval:  The proposed new single family dwelling will be 
replacing an existing non-conforming dwelling. The existing dwelling is non-conforming 
with respect to the secondary front setback existing approximately 17 feet from Pine 
Haven Drive. The proposal to build at 20 feet would reduce the current setback 
encroachment by approximately 3 feet.  
 
The curvature of Pine Haven and existing setbacks of dwellings in the vicinity results in 
inconsistency in the streetscape. There appear to be 3 houses along the street with non-
conforming front setbacks and a few that appear setback farther that the minimum.   
 
It is anticipated that an approval of such variance: 
 

a. would be not detrimental to the streetscape along Pine Haven Drive (the proposed 

new home would reduce the setback encroachment from the dwelling that has 

existed in this location by approximately 3 feet, and would not be out character 

with the inconsistent streetscape); 

b. is somewhat minor in nature (in that only a portion of the façade along the 

secondary front would encroach into the setback rather that the entire structure). 

 
Impervious Area 
The proposal is in compliance with the allowable impervious surface area. 
 
Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 
 
Affected Regulation 
Article IV, Residence B District; Section 129-52, Area and Dimensional Requirements 
 



Appends 
LOCATION: 2923 Balmoral Road 
 
ZONING DISTRICT:  Residence B District 
 
OWNERS:  Mary Conyers and Jordan Hicks 
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Report to the Board of Zoning Adjustment 
 

A-22-22 
Petition Summary 
Request to allow a detached accessory structure to be 5 feet from the side property line in 
lieu of the required 15 feet. 
 
Scope of Work 
The proposal includes a new roof structure for a carport. 
 
Hardships as Related to the Detached Structure 
The hardships related to this case are the design constraint of the location of the carport 
and topography. The applicant is seeking to build a new roof structure to replace the 
existing one over the same parking area as the existing carport which is in disrepair.  
Topography is also a hardship in this case as the existing carport is surrounded by 
retaining walls due to the grade changes on the property which also prevents its 
relocation elsewhere on the property.   
 
Nexus: There appears to be a reasonable relationship between the existing design 
constraint of the location of the existing carport and topography with the request 
variance.  
 
Possible Findings for Approval side setback request:   

 
1. Is minor in nature, and is not anticipated to impact the flow of light and air to the 

adjoining properties (given the proposed new structure would not change in 

footprint from what has existed previously)  

2. will not increase the danger of fire (as it is at least 5 feet from the property line 

and will not necessitate the installation of fire sprinklers). 

 

Impervious Area 
The proposal is in compliance with the allowable impervious surface area. 
 
Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 
 
Affected Regulation 
Article III, Residence A District; Section 129-34, Area and Dimensional Requirements,  
 
Article XIX, General Area and Dimensional Requirements; Section 129-314, Accessory 
Structures on Residential Lots 
 
Appends 



LOCATION: 24 Woodhill Road 
 
ZONING DISTRICT:  Residence A District 
 
OWNER:  Margaret and Rhett Loveman 
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