
BZA Packet 
 
July 19, 2021 
 
Hello All, 
 
Enclosed please find your packet for the meeting of July 19, 2021.  
 
We have: 

• 1 extension request 
• 2 carry overs 
• 4 new cases   

 
If you receive any citizen inquiries regarding these cases the proposed plans 
may be viewed by going to: 
www.mtnbrook.org 
- Calendar (upper right corner) 
- Board of Zoning Adjustment (July 19, 2021)  
- Meeting Information (for agenda) and Supporting Documents (to view 
proposed plans and/or survey select link associated with the case number) 
 
If you have any questions about the cases please don’t hesitate to give me a 
call at 802-3811 or send me an email at slatent@mtnbrook.org … 
 
Looking forward to seeing you on Monday! 
 
Tyler 
 
 

http://www.mtnbrook.org/


MEETING AGENDA 
CITY OF MOUNTAIN BROOK 

BOARD OF ZONING ADJUSTMENT  
TUESDAY, July 19, 2021 
PRE-MEETING: 4:30 P.M. 

REGULAR MEETING: 5:00 P.M.  
 

MEETING WILL BE HELD BOTH VIRTUALLY (USING ZOOM VIDEO CONFERENCING) 
 AND IN-PERSON AT CITY HALL, 56 CHURCH STREET, MOUNTAIN BROOK. 

ACCESS ZOOM INSTRUCTIONS ON CITY WEBPAGE: 
MTNBROOK.ORG - CALENDAR (UPPER RIGHT CORNER) 
 - BOARD OF ZONING ADJUSTMENT - (JULY 19, 2021) 

 
NOTICE 
 
Any variance which is granted today expires and becomes null and void one year from today unless 
construction is begun in less than one year from today on the project for which the variance is granted. If 
construction will not be started within one year from today, the applicant may come back in 11 months 
and ask for a six-month extension, which the Board normally grants. 
 
Any variance which is granted, regardless of the generality of the language of the motion granting the 
variance, must be construed in connection with, and limited by, the request of the applicant, including all 
diagrams, plats, pictures and surveys submitted to this Board before and during the public hearing on the 
variance application. 
 
 

1.   Approval of Minutes: June 21, 2021 
 

2.   Case A-20-17: Extension, Patrick Moulton, property owner, requests variances 
from the terms of the Zoning Regulations to allow for construction to replace a non-
conforming detached accessory structure to be located 8.4 feet from the rear property 
line in lieu of the required 10 feet and 2.9 feet from the side property line in lieu of 
the required 10 feet. - 920 Sheridan Drive (Originally approved on July 20, 2020) 

 
3. Case A-21-30:  Don and Lila Wooten, property owners, request variances from the 

terms of the Zoning Regulations to allow an addition to be 5 feet 6 inches from the side 
property line (west) in lieu of the required 15 feet. - 3669 Rockhill Road.   
(Carry-over from the June 21, 2021 meeting.) 
 

4. Case A-21-33:  Buford Todd, property owner, requests a variance from the terms of the 
Zoning Regulations to allow pool equipment to be 8 inches from the side property line 
(north) in lieu of the required 10 feet. - 17 Montcrest Drive 
(Carry-over from the June 21, 2021 meeting.) 
 

5. Case A-21-34:  Andrew and Morgan Gearhart, property owners, request variances 
from the terms of the Zoning Regulations to allow an existing accessory structure to 
remain as located, 1.7 feet from the side property line (west) in lieu of the required 10 
feet, and 3 feet from the principal structure (east) in lieu of the required 5 feet.  - 752 
Bentley Drive 
 

6. Case A-21-35:  Caroline Clark, property owner, requests variances from the terms of 
the Zoning Regulations to allow a new single family dwelling to be located 9.127 feet 
from the side property line (northeast) in lieu of the required 15 feet.  - 2900 Thornhill 
Road 
 



7. Case A-21-36:  Lloyd and Jane Timberlake Cooper, property owners, request 
variances from the terms of the Zoning Regulations to allow an addition to an existing 
single family dwelling to be 32.4 feet from the primary front property line (Mountain 
Avenue) in lieu of the required 35 feet, and 8.5 feet from the secondary front property 
line (Main Street), in lieu of the required 13 feet. - 210 Mountain Avenue 
 

8. Case A-21-37:  Stephen and Lane Cross, property owners, request a variance from 
the terms of the Zoning Regulations to allow the construction of an accessory structure 
to be 8 feet from the rear property line (southwest) in lieu of the required 10 feet. -  
332 Cherry Street 
 

9. Adjournment.  Next Meeting:   Monday, August 16, 2021 
 

 
 
 
 
 
 
 
 
 

 



A-20-17

Variance Application - Part I 

Project Data 

Address of Subject Property gAO S~c.I'iOA'" 01';". 
Zoning Classification f'estoe",cc... "6'-
NameofPropertyOwner(s) :ro,"", ?"ra~c.k. M." If.N 
Phone Number ,.5. "'1.7,., I Email p""N .. k.""." .. n"'~ .... !\ ....... 
Name of Surveyor "'~1C""NO S.CYS.70"$ 
Phone Number 14$. m. DO tit Email O~~e W"J'.,),,"O""rvcy.('. c:.N\ 
Name of Architect (if applicable) IIIfN/l.Y 5".,. H- ~.N" 
Phone Number US . 1.1.1. 'f~ ¥ Email J"NIC'.""~ I.4J.""' . ",C#-

l&> Property owner or representative agent must be present at hearing 

Please fill in only applicable project information (relating directly to the variance request(s): 

Zoning Code Existing Proposed 
Requirement Deve lopment Development 

Lot Area (sf) /IJ «J .. i# ~A·~HS~ /t!J.~ S# 
Lot Width (ft) ~ ,~ ¥ ... ,. 7~ 
Front Setback ft I orimaly ..:l ~e:#- tS ~~.~ 1 rC' I".". 
Front Setback ft secondary 17. n· '~-
Right Side Setback H. /~ .. ~ /1.. 
Left Side Setback /~ .9 ..:l. 'I F4~ 
Right Side Setback (ft): 

N/A For non-conforming narrow N/A "'/A lots in Res-B or Res-C: 
Less than 22' high ~ 
22' high or greater -7 
Left Side Setback (ft): 

/A For non-conforming narrow 

f'I/A N N/A lots in Res-B or Res-C: 
Less than 22' high -7 
22' high or greater ~ 
Rear Setback (ft) ~ : t=~cA- fl." , 7;" Lot Coverage (%) Up...e ..... t ,..,..~ 
Building Height (ft) ri /'1,....".. /'1 
Other 
Other 

3 
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Report to the Board of Zoning Adjustment 

 

A-20-17 
 

Petition Summary 
Request to allow the replacement of a non-conforming detached accessory structure to be 

located 8.4 feet from the rear property line in lieu of the required 10 feet, and 2.9 feet 

from the side property line in lieu of the required 10 feet. 

 

Analysis 
The only apparent hardship is existing design constraints.  The applicant is reusing the 

existing roofing and siding materials for the detached garage, but is replacing the footings 

and support studs.   

 

It should be noted that the lot is somewhat unique in context with the its configuration 

and the context of adjoining lots.  The lot to the rear is across an alley, which helps to add 

more separation between the proposed structure and those to the north.  The lot to the east 

is rotated to front on Greenbriar Lane, so the rear property line of the subject lot aligns 

with the side property line of the adjoining lot, the house for which could be two stories 

and as close as 8 feet from its side property line without a variance.    

 

Impervious Area 
The proposal is in compliance with the allowable lot coverage (proposed is 34%); but 

exceeds the allowable impervious area (proposed is 45%).  However, since the proposal 

is a replacement of the same footprint, the stormwater ordinances will allow it as long as 

the impervious area does not increase.     

 

Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 

 

Affected Regulation 
Article IV, Residence B District; Section 129-52, Area and Dimensional Requirements 

 

Article XIX, General Area and Dimensional Requirements; Section 129-314, Accessory 

Structures on Residential Lots 

 

Appends 
LOCATION:  920 Sheridon Drive 

 

ZONING DISTRICT:  Res-B 

 

OWNER:  Patrick Moulton 
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Variance Application - Part I 

Project Data 

Address of Subject Property ____________________________________________________ 

Zoning Classification ____________________ 

Name of Property Owner(s)  _______________________________________________ 

Phone Number  _______________________  Email __________________________________ 

Name of Surveyor _________________________________________ 

Phone Number  ______________________  Email __________________________________ 

Name of Architect (if applicable) _______________________________________________ 

Phone Number  ______________________  Email __________________________________ 

 Property owner or representative agent must be present at hearing 

Please fill in only applicable project information (relating directly to the variance request(s): 

Zoning Code 

Requirement 

Existing  

Development 

Proposed  

Development 

Lot Area (sf) 

Lot Width (ft) 

Front Setback (ft) primary 

Front Setback (ft) secondary 

Right Side Setback 

Left Side Setback 

Right Side Setback (ft):  

For non-conforming narrow 

lots in Res-B or Res-C:  

Less than 22’ high  

22’ high or greater  

Left Side Setback (ft):  

For non-conforming narrow 

lots in Res-B or Res-C:  

Less than 22’ high  

22’ high or greater  

Rear Setback (ft) 

Lot Coverage (%) 

Building Height (ft) 

Other 

Other 

A-21-30

Lila Wooten
Res-A

Lila Wooten
3669 Rockhill Road, Mountain Brook, AL 35229

Lila Wooten
Lila and Don Wooten

Lila Wooten
205-234-5930

Lila Wooten
lila.wooten@lexialearning.com

Lila Wooten
Ray Weygand, L.S. #34764

Lila Wooten
205-942-0086

Lila Wooten
ray@weygandsurveyor.com

Lila Wooten
15’

Lila Wooten
22’7”

Lila Wooten
5’6”

Lila Wooten
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Report to the Board of Zoning Adjustment 
 

A-21-30 
Petition Summary 
Request to allow an addition to be 5 feet 6 inches from the side property line (west) in 
lieu of the required 15 feet. 
 
Scope of Work 
The scope of work includes the construction of a covered patio addition with outdoor 
fireplace in the side setback. There is currently an uncovered patio on this side of the 
single family dwelling. The proposal would extend the roofline off the main structure to 
cover a portion of the uncovered patio.  
 
Variance Request for Side Setback 
Nexus: there is no apparent nexus between the lot width, shape, or size, and the degree of 
the proposed encroachment.   
 
Possible Findings for Denial:  The lot width of the subject lot meets the minimum 
zoning requirements for Res-A; there is no apparent hardship as it relates to this request. 
Given that the zoning code requires a 15-foot side setback, it can be concluded that 
covered addition is not anticipated by the zoning code to be appropriate in side setbacks 
between houses on Res-A lots.    
 
The lot is approximately 22,690 square feet in area. This does not meet the minimum of 
30,000 square feet required for a Res-A lot. However, the minimum lot area for the 
adjacent four lots on either side of the subject property is approximately 23,030 resulting 
in a lot that is not peculiar to the surrounding area, and is similarly situated to the eight 
adjacent lots along this streetscape. Please refer to the map showing average lot size 
along this street.  
 
That the granting of this variance: 

a. May merely serve as a convenience to the applicant (since the existing 

uncovered patio is allowed without a variance);  

b. May impact the flow of light and air to the adjoining property (given the 

proposed encroachment comprises 2/3 of the required side setback).   

c. Is not in harmony with the spirit and intent of the zoning ordinance (given that 

the proposal is not appropriate in a side yard in the Res-A district lot that 

meets the minimum lot width). 

Possible Findings for Approval: Existing design constraints may warrant an approval of 
a side yard encroachment to some degree. The applicant sights the location of a septic 
system and field lines to the rear of the house, somewhat limiting the placement of a 
covered porch in the rear yard.   
 



Impervious Area 
The proposal is in compliance with the allowable building coverage and impervious 
surface area.   
 
Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 
 
Affected Regulation 
Article III, Residence A District; Section 129-34, Area and Dimensional Requirements. 
 
Appends 
LOCATION: 3669 Rockhill Road 
 
ZONING DISTRICT:  Residence A District 
 
OWNERS:  Mr. and Mrs. Don and Lila Wooten 



Septic Tank

A-21-30

Lila Wooten
Roofline 5.6’

Lila Wooten

Lila Wooten

Lila Wooten

Lila Wooten

Lila Wooten

Lila Wooten

Lila Wooten
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Variance Application 
Part II 

Required Findings (Sec. 129-455 of the Zoning Ordinance) 

To aid staff in determining that the required hardship findings can be made in this particular 

case, please answer the following questions with regard to your request.  These findings must 

be made by the Board of Zoning Adjustment in order for a variance to be granted (please 

attach a separate sheet if necessary). 

What special circumstances or conditions, applying to the building or land in question, are 

peculiar to such building or land, and do not apply generally to other buildings or land in the 

vicinity (including size, shape, topography, location or surroundings)?  

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________ 

Was the condition from which relief is sought a result of action by the applicant? (i.e., self-

imposed hardship such as: “…converted existing garage to living space and am now seeking a 

variance to construct a new garage in a required setback…”) 

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________ 

How would the granting of this variance be consistent with the purpose and intent of the Zoning 

Regulations? 

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________  

A-21-30

Lila Wooten
The applicants are proposing to extend the roof of the existing home over an exiting 15’25’ walled patio for a covered outdoor seating area.  The homeowners want to keep the existing patio’s footprint and simply cover it.  This is the only possibly location for a covered patio based on the existing location of the septic system and field lines.  Additionally, the rear window and roof lines are prohibitive to a covered outdoor structure in the rear of the home. 


Lila Wooten
Area and dimensional requirements applicable to permitted uses:  minimum side yard setback:  15 feet.  The spirit and intent of the ordinance (side yard setback) is to require space between buildings/improvements and the adjacent lot as well as maintaining the space between structures. Additionally it is to provide consistency from one property to the next in this setback.  The proposed side yard setback would not impinge any further than the existing walled patio.  The structure will not impact views from the neighboring properties.  The homeowner has received signatures of approval from property owners of parcels adjacent the the subject parcel.
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Report to the Board of Zoning Adjustment 
 

A-21-33 
Petition Summary 
Request to allow pool equipment to be 8 inches from the side property line (north) in lieu 
of the required 10 feet. 
 
Scope of Work 
The scope of work includes the construction of pool equipment.   
 
Variance Request for Side Setback 
Nexus: None.   
 
Possible Findings for Denial:  The lot size and width of the subject lot are slightly 
smaller than the minimum zoning requirements for Res-A; however, there is no apparent 
hardship as it relates to the location of the pool equipment. The applicant provided a plan 
showing some utility locations that would limit the potential viable locations for the pool 
equipment, but there still appears to be viable conforming locations on the lot.  
 
It is anticipated that an approval of such variance: 
 

a. will likely increase noise to the adjoining property (given its proposed 

proximity to the adjoining residence, and absence of any proposed noise 

suppression system);  

b. may merely serve as a convenience to the applicant (since the equipment 

could be located in the rear yard);  

c. is not in harmony with the spirit and intent of the zoning ordinance (given that 

the code specifically anticipates that pool equipment is not appropriate in a 

side yard closer than 10 feet to a property line). 

Impervious Area 
The impervious surface area for this lot is 55%, but the applicants are removing 
approximately 2,400 square feet of driveway to comply with the Stormwater Ordinance.   
 
Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 
 
Affected Regulation 
Article XIX, General Area and Dimensional Requirements; Section 129-318, Private 
Recreational Facilities in Residential Districts. 
 
Appends 
LOCATION: 17 Montcrest Drive 



 
ZONING DISTRICT:  Residence A District 
 
OWNERS:  Burford Todd 
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Report to the Board of Zoning Adjustment 
 

A-21-34 
Petition Summary 
Request to allow an existing accessory structure as located, 1.7 feet from the side 
property line (west) in lieu of the required 10 feet, and 3 feet from the principal structure 
(east) in lieu of the required 5 feet. 
 
Scope of Work 
The accessory structure is exiting and was built without a permit in the location related to 
the requested variances. It consists of a post frame structure with a roof and is open on 
the sides.   
 
Side Setback Variance 
There is no apparent hardship inherent to the lot that merits an encroachment into the 
required side setback. In the Applicant Statement of Hardship, it is noted by the 
applicants that they replaced an existing non-conforming accessory structure in the same 
location that it had existed previously. The structure was in disrepair and needed to be 
removed. However, there is no evidence of a hardship on the lot that prevents placement 
of an accessory structure in a conforming manner.  
 
Nexus: There is no apparent nexus between the lot width, shape, or size, and the degree 
of the proposed encroachment. The lot meets the minimum width and area required in the 
Zoning Ordinance.  
 
 
Possible Findings for Denial of Side and Principal Structure Setback 

Encroachments: 

That the granting of this variance: 

a. may increase the danger of fire to adjoining residential properties to the rear and 

the principal structure, (as attested to by the fact that the proposed distance to the 

side property line and dwelling would be closer than allowed); 

b. would merely serve as a convenience to the applicant (it appears that there are 

other viable locations for the structure, but the applicants just want to place it 

where the previous non-conforming accessory structure was located); 

c. is not in harmony with the spirit and intent of the zoning ordinance (in that the 

code already makes provision for detached buildings of this size to have side and 

rear setback relief). 

 
 
 



 
 
Impervious Area 
The proposal is not in compliance with the allowable impervious surface area; it is 
proposed to be 43% where the stormwater ordinance limits it to 40%.  Such overage 
would have to be mitigated to comply prior to any permit issuance.  
 
Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 
 
Affected Regulation 
Article XIX, General Area and Dimensional Requirements; Section 129-314, Accessory 
Structures and Accessory Buildings on Residential Lots  
 
Appends 
LOCATION: 752 Bentley Drive 
 
ZONING DISTRICT:  Residence B District 
 
OWNERS:  Andrew and Morgan Gearhart  
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 3 

 
 

 
Variance Application - Part I 

 
Project Data  

 
Address of Subject Property ____________________________________________________ 

Zoning Classification ____________________ 

Name of Property Owner(s)  _______________________________________________ 

Phone Number  _______________________  Email __________________________________ 

Name of Surveyor _________________________________________ 

Phone Number  ______________________  Email __________________________________ 

Name of Architect (if applicable) _______________________________________________ 

Phone Number  ______________________  Email __________________________________ 

¼ Property owner or representative agent must be present at hearing 

 
Please fill in only applicable project information (relating directly to the variance request(s):  
 
 Zoning Code 

Requirement 
Existing  

Development 
Proposed  

Development 
Lot Area (sf)    
Lot Width (ft)    
Front Setback (ft) primary    
Front Setback (ft) secondary    
Right Side Setback    
Left Side Setback    
Right Side Setback (ft):  
For non-conforming narrow 
lots in Res-B or Res-C:  
Less than 22’ high Æ 
22’ high or greater Æ 

   

Left Side Setback (ft):  
For non-conforming narrow 
lots in Res-B or Res-C:  
Less than 22’ high Æ 
22’ high or greater Æ 

   

Rear Setback (ft)    
Lot Coverage (%)    
Building Height (ft)    
Other    
Other    

2900 Thornhill Road 35213

Residence “A”

Caroline Clark

205 566-2782 mobilemom1@gmail.com

Robert Reynolds
205 823-7900 reynoldssurvey59@bellsouth.net

liz@carrawayarchitects.com 205 381-0356

Carraway and Associates

15’-0” 9.9’ 9.127’
15’-0” 12.8’  15.0’

A-21-35
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Report to the Board of Zoning Adjustment 
 

A-21-35 
Petition Summary 
Request to allow a new single family dwelling to be located 9.127 feet from the side 
property line (northeast) in lieu of the required 15 feet. 
 
Scope of Work 
The scope of work involves the construction of a new single family dwelling. 
 
Variance Request for Side Setback 
The applicant is proposing to tear down an existing structure and construct a new 1.5 
story single family dwelling. The existing home is non-conforming with regard to both 
side setbacks at 12.8 feet on the left side and 9.9 feet on the right, both in lieu of the 
required 15 feet. The lot width of 70 feet  is less 30 feet less than the minimum required 
width of 100 feet in Res-A. The lot area is approximately 14,280 square feet which is 
considerably less than the required minimum lot area of 30,000 square feet in Res-A. 
This reduces the buildable by more than 50% compared to the minimum required lot size 
for this Zoning district.   
 
Hardship 
In the Applicant Statement of Hardship, it is noted that the narrowness of the lot is the 
hardship as it relates to the side yard encroachment.   
 
Nexus: There appears to be a reasonable relationship between the narrowness of the lot 
and the proposed side yard encroachment.    
 
Possible Findings for Approval side setback request:   

 
1. Is minor in nature, and is not anticipated to impact the flow of light and air to the 

adjoining properties (given the proposed encroachment is less than 1 foot more 

than the previous dwelling)  

2. Would reduce side setback encroachments from both sides to just 1 side thus 

lessening the overall encroachment (given that the existing home is located in 

both side setback and the proposed new home will comply with the side setback 

on one side while only increasing the encroachment by less than 1 foot ultimately 

reducing both encroachments by 2 feet total) 

 
Impervious Area 
The proposal is not in compliance with the allowable impervious surface area; it is 
proposed to be 41% where the stormwater ordinance limits it to 30%.  Such overage 
would have to be mitigated to comply prior to any permit issuance.  
 



Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 
 
Affected Regulation 
Article III, Residence C District; Section 129-34, Area and Dimensional Requirements  
 
Appends 
LOCATION: 2900 Thornhill Road 
 
ZONING DISTRICT:  Residence A District 
 
OWNER:  Caroline Clark 
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458 square feet

 
Proposed  

1 1/2 story Residence  

 
Covered Porch  

 
Covered 

Porch  

 
indicates line of existing house

 
indicates line of existing house

Adjacent Property

Sec. 129-34. - Area and dimensional requirements applicable to 
permitted uses in section 129-31(a)—(c).

A.  Minimum dimensions of parcel

(1) Minimum area of parcel ..... 30,000 square feet

(2) Minimum width of parcel at all points between the street line and the front setback     
line ..... 100 feet

(3) Minimum number of feet of the parcel which must abut a street ..... 100 feet

B.  Minimum yards and building setbacks

(1) Minimum front yard setback ..... 40 feet

(2) Minimum rear yard setback ..... 40 feet

(3) Minimum side yard setback ..... 15 feet

C.  Building limitations

(1) Maximum building area ..... 25 percent of the total area of the parcel 

Impervious surfaces are limited to 5 percent more than the allowed maximum building 
area, as specified in subsection 113-228(e) of chapter 113.

(2) Maximum building height ..... 35 feet

(3) Maximum number of stories ..... 2

17,845 Square Feet Lot Area

Actual 70 Feet

existing right side 9.9 feet 
proposed 9 feet 1 inch

existing left side 12.8 feet 
proposed 15 feet 0 inches

17,845 square feet  x  25%  =  4,461 square feet allowable
3791 square feet actual
   

4873 square feet impervious area allowable   
(4,461  x  1.05  = 4873)
proposed impervious area = 3200 square feet 

35’-0” or less  Proposed

One and One Half Stories

Actual 70 Feet

Existing

A-21-35
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Variance Application 
Part II 

 
Required Findings (Sec. 129-455 of the Zoning Ordinance) 
 
To aid staff in determining that the required hardship findings can be made in this particular 
case, please answer the following questions with regard to your request.  These findings must 
be made by the Board of Zoning Adjustment in order for a variance to be granted (please 
attach a separate sheet if necessary). 
 
What special circumstances or conditions, applying to the building or land in question, are 
peculiar to such building or land, and do not apply generally to other buildings or land in the 
vicinity (including size, shape, topography, location or surroundings)?  
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________ 
 
 
Was the condition from which relief is sought a result of action by the applicant? (i.e., self-
imposed hardship such as: “…converted existing garage to living space and am now seeking a 
variance to construct a new garage in a required setback…”) 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________ 
 
 
How would the granting of this variance be consistent with the purpose and intent of the Zoning 
Regulations? 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________  
 

The property at 2900 Thornhill Road is particularly narrow.  Our client’s lot is 30 feet less than 
what is required for Residence A zoning.  This reduces her allowable building width to 40 feet 
because the lot does not conform to the 100 foot wide Residence A requirement.  The 
existing house sits 9.9’ from the property line on the east side and 12.8’ on the west side.  
The proposed new residence will be within the 15’-0” setback on the west side if granted the 
additional .773” on the east side changing the setback from existing 9.9’ to 9.127”.  

not applicable 

There are lots on Thornhill Road that are challenged by the current allowable setbacks 
and homeowners have been permitted to work within a reduced setback requirement or 
permitted to work within existing non-conforming setback and still maintain the modest 
scale of the street.   The scale of the proposed residence will be in keeping with the scale 
of the street and the smaller setbacks of the neighboring homes.  

A-21-35
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Variance Application - Part I 

Project Data 

Address of Subject Property 210 MOUNTAIN AVENUE 

Zoning Classification RESIDENCE C 

Name of Property Owner(s) LLOYD AND JANE TIMBERLAKE COOPER 

Phone Number 205-223-3583 Email LLOYD@PUSHPD.COM 

Name of Surveyor RAY WEYGAND 

Phone Number 205-9420086 Email RAY@weygandsurveyor.com 

Name of Architect (if applicable) f SCOTTCARLlSLE 

Phone Number 205-587-4868 Email SCOTTUUSEMOOREARU1FTECTS.COM 

Property owner or representative agent must be present at hearing 

Please fill in only applicable project information (relating directly to the variance request(s): 

Proposed 
Development 

32.2 FEET 

8.5 FEIT 

Lot Area (sf) 
Lot Width (ft) 
Front Setback (ft) primary 
Front Setback (ft) secondary 
Right Side Setback 
Left Side Setback 
Right Side Setback (ft): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high + 
22' high or greater + 
Left Side Setback (ft): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high + 
22' high or greater + 
Rear Setback (ft) 
Lot Coverage (%) 
Building Height (ft) 
Other 
Other 

Zoning Code 
Requirement 

70 
3s FEET 

13 FEl3 

Existing 
Development 

57.33 FEl3 
12.2 FEET 

8.5 FEET 

A-21-36
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Report to the Board of Zoning Adjustment 
 

A-21-36 
 
Petition Summary 
Request to allow an addition to be 32.4 feet from the primary front property line 
(Mountain Avenue) in lieu of the required 35 feet, and 8.5 feet from the secondary front 
property line (Main Street) in lieu of the required 13 feet. 
 
Scope of Work 
The scope of work entails an addition to the existing non-conforming home to enlarge the 
living room and create and small porch. The proposal would extend the front wall of the 
house approximately 6 feet.  
 
Variance Request for Primary Front (Mountain Avenue) Setback 
Nexus: The request to encroach into the primary front setback is reasonably related to the 
hardship of the existing design constraint (to match the existing front façade at 32.4 feet). 
Despite the existing home being an outlier along this block face with regard to its non-
conforming front setback (see streetscape comparison map) the proposal is minor in 
nature such that an approval of this request would not be detrimental to the streetscape 
along Mountain Avenue since the addition would not encroach closer than the current 
structure.    
 
Variance Request for Secondary Front (Main Street) Setback 
Nexus: The request to encroach into the secondary front setback is reasonably related to 
the hardship of the existing design constraint (to match the existing front façade at 8.5 
feet). The proposed addition would extend the wall along the secondary front and is 
minor in nature not encroaching closer than what is currently there.  
 
 
It is anticipated that an approval of the variances: 

a. Would not be detrimental to the streetscape along Mountain Avenue or Main 

Street  more than existing structure (as the proposed addition extend the front and 

side walls do not encroach closer to the street than the existing); 

b. is minor in nature, and is not anticipated to impact the flow of light and air to the 

adjoining properties (given the proposed addition is a small and at the same 

setback as the current dwelling)  

 
Impervious Area 
The proposal is in compliance with the allowable impervious surface area. 
 
 
 



Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 
 
Affected Regulation 
Article V, Residence C District; Section 129-62, Area and Dimensional Requirements 
 
Appends 
LOCATION: 210 Mountain Avenue  
 
ZONING DISTRICT:  Residence C District 
 
OWNERS:  Lloyd and Jane Timberlake  
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ZONING VARIANCE 
June 25,2021 

Board of Zoning Adjustment 
56 Church Street 
City of Mountain Brook 
Mountain Brook, AL 35213 

CARl!SLE To The Board: 

MOORE Thank you for considering our Zoning Variance. This project is a small addition to the 
A R C H I T E C T S  existing house at 210 Mountain Avenue. It is an enlargement of the front living room 

by extending the front wall of the house out approximately 6' and creating a small 
front porch/entrance.O 

IT. ~ c o t t  Carlisle 
For the Firm 

T SCOTT CARLISLE 
'2:"5b7 lEjS 

BILL M O O R E  
. '2L>;365 2 5 5 ;  



Variance Application 
Part I1 

Reauired F i n d i n ~ s  (Sec. 129-455 of the Z o n i n ~  Ordinance) 

To aid staff in determining that the required hardship findings can be made in this particular 
case, please answer the following questions with regard to your request. These findings must 
be made by the Board of Zoning Adjustment in order for a variance to be granted (please 
attach a separate sheet if necessary). 

What special circumstances or conditions, applying to the building or land in question, are 
peculiar to such building or land, and do not apply generally to other buildings or land in the 
vicinity (including size, shape, topography, location or surroundings)? 

-The d i n g  house is non-conforming at  both the FRONT setback at Mountain Auenue and - 
-the SECONDARY FRONT SETBACK at Uain Street. The addition as propod is in-line with the - 
-existing house foatprint on both the front setback at  Mountain Avenue and the recondary - 

-front &back at Main Street - 

Was the condition fiom which relief is sought a result of action by the applicant? (i.e., self- 
imposed hardship such as: ". . . converted existing garage to living space and am now seeking a 
variance to construct a new garage in a required setback.. . ") 

How would the granting of this variance be consistent with the purpose and intent of the Zoning 
Regulations? 

- 
-It would allow the owner to add to their axirting house in keeping with it's current - 
tmfigurat.ion and does not seek any additional setback relief beyond what is existing. - 

A-21-36
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Variance Application - Part I 
 

Project Data  
 

Address of Subject Property ____________________________________________________ 

Zoning Classification ____________________ 

Name of Property Owner(s)  _______________________________________________ 

Phone Number  _______________________  Email __________________________________ 

Name of Surveyor _________________________________________ 

Phone Number  ______________________  Email __________________________________ 

Name of Architect (if applicable) _______________________________________________ 

Phone Number  ______________________  Email __________________________________ 

 Property owner or representative agent must be present at hearing 

 

Please fill in only applicable project information (relating directly to the variance request(s):  

 

 Zoning Code 

Requirement 

Existing  

Development 

Proposed  

Development 

Lot Area (sf)    

Lot Width (ft)    

Front Setback (ft) primary    

Front Setback (ft) secondary    

Right Side Setback    

Left Side Setback    

Right Side Setback (ft):  

For non-conforming narrow 

lots in Res-B or Res-C:  

Less than 22’ high  

22’ high or greater  

   

Left Side Setback (ft):  

For non-conforming narrow 

lots in Res-B or Res-C:  

Less than 22’ high  

22’ high or greater  

   

Rear Setback (ft)    

Lot Coverage (%)    

Building Height (ft)    

Other    

Other    

A-21-37
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Report to the Board of Zoning Adjustment 
 

A-21-37 
Petition Summary 
Request to allow the construction of an accessory structure to be 8 feet from the rear 
property line (southwest) in lieu of the required 10 feet. 
 
Scope of Work 
The scope of work includes the construction of a new detached garage. The proposed 
structure would be 576 square feet in size and 24 feet in height.  
 
Rear Setback Variance 
There is no apparent hardship inherent to the lot that merits an encroachment into the 
required rear setback. The applicant mentions in the Applicant Statement of Hardship that 
the required setback of 10 feet would render the backyard nearly useless. The lot is 
approximately 50 feet wide which is less than the minimum required for Res-B of 75 feet, 
and the lot area is approximately 7,500 square feet which does not meet the minimum 
Res-B lot area of 10,000. However, the ordinance makes exceptions for narrow lots of 
less than 60 feet and the proposed request is related to the rear or depth of the lot and not 
the width.  
  
Nexus:  While it is true that the lot is narrow (50 feet) the narrowness of the lot does not 
reasonably relate to the proposed rear encroachment as noted in the findings for denial 
below: 
 
Possible Findings for Denial: 

1. The narrowness circumstance is not peculiar to this lot; and this circumstance 
generally applies to other lots in the immediate vicinity. 
 

2. It appears that the proposed rear yard encroachment will merely serve as a 
convenience to the applicant, in that sufficient space is available to the rear of the 
principal structure to place a garage farther away from the rear property line and 
would not require a variance if only moved from 8 feet to 10 feet.   
 

3. Is not in harmony with the spirit and intent of the zoning ordinance (in that the 
code already makes provision for detached buildings to have rear setback relief). 

 
Impervious Area 
The proposal is not in compliance with the allowable impervious surface area; it is 45% 
where the stormwater ordinance limits it to 40%.  Such overage would have to be 
mitigated to comply prior to any permit issuance.  
 
Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 
 
Affected Regulation 



Article XIX, General Area and Dimensional Requirements; Section 129-314, Accessory 
Structures and Accessory Buildings on Residential Lots  
 
Appends 
LOCATION: 332 Cherry Street 
 
ZONING DISTRICT:  Residence B District 
 
OWNERS:  Stephen and Lane Cross 
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Variance Application 
Part II 

 

Required Findings (Sec. 129-455 of the Zoning Ordinance) 
 

To aid staff in determining that the required hardship findings can be made in this particular 

case, please answer the following questions with regard to your request.  These findings must 

be made by the Board of Zoning Adjustment in order for a variance to be granted (please 

attach a separate sheet if necessary). 

 

What special circumstances or conditions, applying to the building or land in question, are 

peculiar to such building or land, and do not apply generally to other buildings or land in the 

vicinity (including size, shape, topography, location or surroundings)?  

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________ 

 

 

Was the condition from which relief is sought a result of action by the applicant? (i.e., self-

imposed hardship such as: “…converted existing garage to living space and am now seeking a 

variance to construct a new garage in a required setback…”) 

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________ 

 

 

How would the granting of this variance be consistent with the purpose and intent of the Zoning 

Regulations? 

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________  
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	Address of Subject Property: 332 Cherry Street
	Zoning Classification: Residence B
	Name of Property Owners: Stephen & Lane Cross
	Phone Number: (205_ 352-8778
	Email: lanevarnercross@gmail.com
	Name of Surveyor: Weygand Surveyors
	Phone Number_2: (205) 942-0086
	Email_2: ray@weygandsurveyor.com
	Name of Architect if applicable: Justin Collier
	Phone Number_3: (334) 399-7713
	Email_3: justin@jcollierarchitect.com
	Zoning Code RequirementLot Area sf: 
	Existing DevelopmentLot Area sf: 
	Proposed DevelopmentLot Area sf: 
	Zoning Code RequirementLot Width ft: 
	Existing DevelopmentLot Width ft: 
	Proposed DevelopmentLot Width ft: 
	Zoning Code RequirementFront Setback ft primary: 
	Existing DevelopmentFront Setback ft primary: 
	Proposed DevelopmentFront Setback ft primary: 
	Zoning Code RequirementFront Setback ft secondary: 
	Existing DevelopmentFront Setback ft secondary: 
	Proposed DevelopmentFront Setback ft secondary: 
	Zoning Code RequirementRight Side Setback: 
	Existing DevelopmentRight Side Setback: 
	Proposed DevelopmentRight Side Setback: 
	Zoning Code RequirementLeft Side Setback: 
	Existing DevelopmentLeft Side Setback: 
	Proposed DevelopmentLeft Side Setback: 
	Zoning Code RequirementRight Side Setback ft For nonconforming narrow lots in ResB or ResC Less than 22 high  22 high or greater: 
	Existing DevelopmentRight Side Setback ft For nonconforming narrow lots in ResB or ResC Less than 22 high  22 high or greater: 
	Proposed DevelopmentRight Side Setback ft For nonconforming narrow lots in ResB or ResC Less than 22 high  22 high or greater: 
	Zoning Code RequirementLeft Side Setback ft For nonconforming narrow lots in ResB or ResC Less than 22 high  22 high or greater: 
	Existing DevelopmentLeft Side Setback ft For nonconforming narrow lots in ResB or ResC Less than 22 high  22 high or greater: 
	Proposed DevelopmentLeft Side Setback ft For nonconforming narrow lots in ResB or ResC Less than 22 high  22 high or greater: 
	Zoning Code RequirementRear Setback ft: 10' (Accessory Struct.)
	Existing DevelopmentRear Setback ft: 5.7'
	Proposed DevelopmentRear Setback ft: 8'
	Zoning Code RequirementLot Coverage: 
	Existing DevelopmentLot Coverage: 
	Proposed DevelopmentLot Coverage: 
	Zoning Code RequirementBuilding Height ft: 
	Existing DevelopmentBuilding Height ft: 
	Proposed DevelopmentBuilding Height ft: 
	Zoning Code RequirementOther: 
	Existing DevelopmentOther: 
	Proposed DevelopmentOther: 
	Zoning Code RequirementOther_2: 
	Existing DevelopmentOther_2: 
	Proposed DevelopmentOther_2: 
	vicinity including size shape topography location or surroundings 1: The site is currently large enough to support a garage addition. However, the 10' setback required for accessory structures renders
	vicinity including size shape topography location or surroundings 2: the backyard nearly useless once the structure is built. My clients have experienced multiple instances of break-ins into their
	vicinity including size shape topography location or surroundings 3: vehicles because they have no means of secured parking. A public alley serves as their "driveway" since their site is so narrow
	vicinity including size shape topography location or surroundings 4: A detached garage would eliminate the security issue and an 8' setback would gain them a more functional backyard and not
	vicinity including size shape topography location or surroundings 5: harm their property value.
	vicinity including size shape topography location or surroundings 6: 
	variance to construct a new garage in a required setback 1: No, not in this instance.
	variance to construct a new garage in a required setback 2: 
	variance to construct a new garage in a required setback 3: 
	variance to construct a new garage in a required setback 4: 
	variance to construct a new garage in a required setback 5: 
	variance to construct a new garage in a required setback 6: 
	Regulations 1: This variance would maintain existing precedents on the same alley while having little to no impact on the visual character of the main
	Regulations 2: street. It would not lessen the architectural character of the site in any way. Rather it would increase the value, character, and
	Regulations 3: security of the property.
	Regulations 4: 
	Regulations 5: 
	Regulations 6: 


