
BZA Packet 
 
October 19, 2020 
 
Hello All, 
 
Enclosed please find your packet for the meeting of October 19, 2020.  
 
We have: 

• 5 new cases 
  

 
If you receive any citizen inquiries regarding these cases the proposed plans 
may be viewed by going to: 
www.mtnbrook.org 
- Calendar (upper right corner) 
- Board of Zoning Adjustment (October 19, 2020)  
- Meeting Information (for agenda) and Supporting Documents (to view 
proposed plans and/or survey select link associated with the case number) 
 
If you have any questions about the cases please don’t hesitate to give me a 
call at 802-3811 or send me an email at slatent@mtnbrook.org … 
 
Looking forward to seeing you on Monday! 
 
Tyler 
 
 

http://www.mtnbrook.org/


MEETING AGENDA 
CITY OF MOUNTAIN BROOK 

BOARD OF ZONING ADJUSTMENT  
OCTOBER 19, 2020 

PRE-MEETING: 4:30 P.M. 
REGULAR MEETING: 5:00 P.M.  

MEETING TO BE HELD VIRTUALLY USING ZOOM VIDEO CONFERENCING 
(ACCESS INSTRUCTIONS ON MEETING WEBPAGE) 

 
NOTICE 
 
Any variance which is granted today expires and becomes null and void one year from today unless 
construction is begun in less than one year from today on the project for which the variance is granted. If 
construction will not be started within one year from today, the applicant may come back in 11 months 
and ask for a six-month extension, which the Board normally grants. 
 
Any variance which is granted, regardless of the generality of the language of the motion granting the 
variance, must be construed in connection with, and limited by, the request of the applicant, including all 
diagrams, plats, pictures and surveys submitted to this Board before and during the public hearing on the 
variance application. 
 
 
 

 
1. Approval of Minutes:  July 20, 2020, August 17, 2020 and September 21, 2020 

 
2. Case A-20-30: Mark and Michelle Walters, property owners, request variances from the 

terms of the Zoning Regulations to allow an outdoor fireplace/chimney to be zero feet 
from the property line (west) in lieu of the required 10 feet. - 3781 Village Lane 
 
 

3. Case A-20-31: John and Sumner Rives, property owners, request variances from the 
terms of the Zoning Regulations to allow the construction of a screened in porch 
addition to be 37 feet from the rear property line in lieu of the required 40 feet. -3000 
Southwood Road 

 
4. Case A-20-32:  John Boydstun, property owner, request variances from the terms of the 

Zoning Regulations to allow the construction of a fence 6 feet in height in lieu of the 
maximum allowed fence height of 4 feet in a secondary front yard.  - 145 Euclid 
Avenue 
 

5. Case A-20-33:  John and Sue Roberts, property owners, request variances from the 
terms of the Zoning Regulations to allow the construction of a covered porch to be 
located 2 feet from the side property line in lieu of the required 8 feet and allow the lot 
coverage to be 38 percent in lieu of the maximum lot coverage allowed of 35 percent. -
128 Cherry Street 

 
6. Case A-20-34:  Philip Yacko, property owner, requests variances from the terms of the 

Zoning Regulations to allow the creation of a Residence A lot that is 17,757 square feet 
in area in lieu of the required 30,000 square feet and 87.38 feet wide in lieu of the 
required 100 feet wide. -3080 Overton Road 
 

7. Next Meeting:  November 16, 2020 
   

8.  Adjournment     
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Report to the Board of Zoning Adjustment 
 

A-20-30 
 
Petition Summary 
Request to allow an outdoor fireplace/chimney to be zero feet from the property line 
(west) in lieu of the required 10 feet. 
 
Analysis 
While RID zoning does not have a minimum lot size, it is clear that the hardship in this 
case is the small lot; also, that it is a corner lot.  The general accessory structure 
regulations were not necessarily developed with RID lots in mind.  RID is a custom 
zoning district that allows lots of this size, in this case, is smaller than a Res-C lot 
(approximately 6,700 square feet). In this particular RID, houses are permitted to be 5 
feet from the side property line and 10 feet from the rear property line; so it may follow 
that requiring the typical 10-foot accessory building setback may be too stringent.   
 
Background 
On July 15, 2019, the Board approved a variance (A-19-25) for the same request to allow 
an outdoor fireplace/chimney to be zero feet from the property line in lieu of the required 
10 feet.   
 
On September 18, 2017, the Board approved a variance (A-17-38) to allow a swimming 
pool to be 5 feet 4 inches from the side property line (north) and 5 feet 4 inches from the 
rear property line (west), both in lieu of the required 10 feet. 
 
On September 18, 2017, the Board approved a variance (A-17-39) at 3785 Village Lane 
to allow a swimming pool to be 7 feet 11 inches from the side property line (south) and 5 
feet 11 inches from the rear property line (west), both in lieu of the required 10 feet. 
 
In November 2014, the Board approved a variance at 3781 Village Lane to allow a 
swimming pool to be 5 feet from the rear property line (west).   
 
On December 21, 2015 the Board approved a variance at 3751 Village Lane) to allow a 
swimming pool to be 5 feet from the rear property line (east).   
Impervious Area 
RID development within subdivision detention. No percentage requirements.   
Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 
Affected Regulation 
Article XIX, General Area and Dimensional Requirements; Section 129-314, Accessory 
Structures and Accessory Buildings on Residential Lots 
Appends 
LOCATION: 3781 Village Lane  
ZONING DISTRICT:  Residential Infill Lane 
OWNERS:  Mark and Michelle Walters 
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Variance Application - Part I 
 

Project Data  
 

Address of Subject Property ____________________________________________________ 

Zoning Classification ____________________ 

Name of Property Owner(s)  _______________________________________________ 

Phone Number  _______________________  Email __________________________________ 

Name of Surveyor _________________________________________ 

Phone Number  ______________________  Email __________________________________ 

Name of Architect (if applicable) _______________________________________________ 

Phone Number  ______________________  Email __________________________________ 

 Property owner or representative agent must be present at hearing 

 

Please fill in only applicable project information (relating directly to the variance request(s):  

 

 Zoning Code 

Requirement 

Existing  

Development 

Proposed  

Development 

Lot Area (sf)    

Lot Width (ft)    

Front Setback (ft) primary    

Front Setback (ft) secondary    

Right Side Setback    

Left Side Setback    

Right Side Setback (ft):  

For non-conforming narrow 

lots in Res-B or Res-C:  

Less than 22’ high  

22’ high or greater  

   

Left Side Setback (ft):  

For non-conforming narrow 

lots in Res-B or Res-C:  

Less than 22’ high  

22’ high or greater  

   

Rear Setback (ft)    

Lot Coverage (%)    

Building Height (ft)    

Other    

Other    

3000 Southwood Road, Mountain Brook, Alabama 35223

Residence A
Mr. John Rives and Mrs. Sumner Rives

205.871.0003 jrives@blharbert.com sumnerrives@icloud.com
Weygand Surveyors

205.942.0086 quickbooks@notificationintuit.com
Alex Krumdieck

205.324.9669 jwinslett@krumdieck.com

min. 30,000 50,000 No Change
min. 100' 154' No Change
40' 154' No Change
N/A N/A N/A
15' 57' 37'

50' No Change

N/AN/A N/A

N/A N/A N/A

40' 25' (10' Carriage)
25% + 5% Imperv. 21% w/Imperv. 23% w/Imperv.

30' 30'35'

37'

A-20-31
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Report to the Board of Zoning Adjustment 
 

A-20-31 
 
Petition Summary 
Request to allow the construction of a screened in porch addition to be 37 feet from the 
rear property line in lieu of the required 40 feet. 
 
Analysis 
The applicant is requesting the variance in order to construct a screened in porch on the 
right side on the existing home. The orientation of the existing home is a hardship as the 
design constrains the ability of the applicant to construct this addition without the need 
for a variance.  
 
The home is set back considerably farther to the rear of the property than the surrounding 
homes in the streetscape limiting the room in the rear for the porch addition. The home is 
approximately 168’ from the front property line. The adjacent homes in the block are set 
back from 75’-100’ on average. The home is also situated at an angle that makes the 
proposed porch extend into the rear setback at an angle. There is an existing carport and 
original carriage house to the rear of this home that are situated closer to the rear property 
line that the proposed porch.   
 
Impervious Area 
The proposed additions would comply with the regulations for lot coverage and 
impervious surfaces.   
 
Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 
 
Affected Regulation 
Article III, Residence A District; Section 129-34, Area and Dimensional Requirements 
 
Appends 
LOCATION: 3000 Southwood Road  
 
ZONING DISTRICT:  Residence A District 
 
OWNERS:  John and Sumner Rives  
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STATE OF ALABAMA)
JEFFERSON COUNTY) "TOPOGRPAHIC SURVEY"

I,  Ray Weygand, a Registered Land Surveyor, hereby certify to the purchaser of this property at this time, that I have surveyed Lot  77 ,  MOUNTAIN BROOK ESTATES , as recorded in Map Volume  16 , Page  76 & 77 , in
the Office of the Judge of Probate, Jefferson County, Alabama. I hereby state that all parts of this survey and drawing have been completed in accordance with the current requirements of the Standards of Practice for
Surveying in the State of Alabama to the best of my knowledge, information and belief; according to my survey of  SEPTEMBER 8, 2020 . Survey invalid if not sealed in red.

Order No.:   2020196 
Purchaser:                  ________________________________________
Address:  3000 SOUTHWOOD ROAD 
 

Note: (a) No title search of the public records has been performed by this firm and land shown hereon was not abstracted for easements and/or rights-of-way, recorded or unrecorded. The parcel shown hereon is subject to
setbacks, easements, zoning, and restrictions that may be found in the public records of said county and/or city. (b) All bearings and/or angles, are deed/record map and actual unless otherwise noted. (c) Underground
portions of foundations, footings, and/or other underground structures, utilities, cemeteries or burial sites were not located unless otherwise noted.  (d) The shown north arrow is based on deed/record map.  (e) This survey is
not transferable.  (f) Easements not shown on recorded map are not shown above.

Ray Weygand, Reg. L.S. #24973
169 Oxmoor Road  Homewood, AL 35209
Phone: (205) 942-0086  Fax: (205) 942-0087

Copyright ©
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Variance Application 
Part II 

Required Findings (Sec. 129-455 of the Zoning Ordinance) 

To aid staff in determining that the required hardship findings can be made in this particular 

case, please answer the following questions with regard to your request.  These findings must 

be made by the Board of Zoning Adjustment in order for a variance to be granted (please 

attach a separate sheet if necessary). 

What special circumstances or conditions, applying to the building or land in question, are 

peculiar to such building or land, and do not apply generally to other buildings or land in the 

vicinity (including size, shape, topography, location or surroundings)?  

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________ 

Was the condition from which relief is sought a result of action by the applicant? (i.e., self-

imposed hardship such as: “…converted existing garage to living space and am now seeking a 

variance to construct a new garage in a required setback…”) 

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________ 

How would the granting of this variance be consistent with the purpose and intent of the Zoning 

Regulations? 

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________  

The historical placement of the home so far to the rear of the property and the angle at which it is placed,

No,  the clients have not previous had a porch and the existing house placement so close to the rear setback has 
caused the hardship.

causes the rear setback to come very close to the home's existing north eastern corner.

This variance, if granted, would not allow this new construction to exceed any previously allowed or historic
condition within the rear setback.  The existing carport and carriage house are within the rear setback.  

hardship would not exist.
If the house were positioned closer to the street in line with its neighbors, as shown in the supplied image, the 

A-20-31
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IIII
Variance Application - Part I

Project Data

ofSubjectProperty I'I5 Ei-c-/z/ 4u' -

Classification

Name Property Owner(s) js L
Phone Number 01.9 l(D. 0 S00 Email o . 5 1.
Name of Surveyor

_________________________________________

Phone Number
____________________

Email
_______________________________

Name of Architect (if applicable)
___________________________________________________

Phone Number
____________________

Email
_______________________________

Property owner or representative agent must be present at hearing

Please fill in oniy applicable project information (relating directly to the variance request(s):

Zoning Code
Requirement

Existing
Development

Proposed
Development

_____ _________________

Lot Area (s
Lot Width (ft

_________________ ________________

__________________

Front Setback (ft) primary
_________________

_______________ _________________

Front Setback (ft) secondary
_________________ _______________

_________________

Right Side Setback
_________________ _______________

_________________

Left Sile Setback
_________________ _______________

_________________

Right Side Setback (ft):
For noi-conforming narrow
lots in Res-B or Res-C:
Less th'an 22' high -

22' hih or greater -

_________________ _______________

_________________

Left Si1e Setback (ft):
For non-conforming narrow
lots in Res-B or Res-C:
Less tFan 22' high -

22' high or greater -*

_________________ _______________

_________________

Rear Stback (ft)
__________________

________________

__________________

Lot Cdverage (%)
_________________ _______________

_________________

Buildiig Height (ft)
_________________ _______________

_________________

Other I____________________
________________ _______________

________________

Other I____________________
___________________

___________________

_________________

_________________

___________________

___________________

Ray Weygand - completing new/updated survey on Monday, 9/28/2020

8,704
58 
35 

13 (Elm - left side/front 
setback)

RC



Property is under contract, pending sale on October 14, 2020. John and Sarah 
Boydstun propose a 6' wrought iron privacy fence from the left rear corner of 
property (at corner of Elm and Vine Alley) that runs northwest to the back left 
corner of the home and southwest to the side of the garage (see enclosed picture). 

The Boydstuns have 3 children under the age of 5 and are concerned for their safety and 
privacy while playing in the backyard. The below photos demonstrate that the sightlines are 
completely clear and intact for driver (in drivers seat) to see left up Elm. Mr. Boydstun is 6ft 
and is standing at the corner of the property. Driver was not pulled all the way to the intersection 
of Elm and Vine Alley which further demonstrates that sightlines are not an issue. The sightlines 
are impeded south of subject property by the power pole and pedestrian sign to the right down 
Elm. Picture enclosed for the councils information. Also included is a neighbor's fence across 
the street with example of requested 6' privacy fence. 

A-20-32



Sightlines looking the other direction from property - south on Elm - were taken 
from the same location/angle as the above pictures of Mr. Boystun at the corner of 
subject property.  

Across Elm on opposite corner of Elm 
and Vine Alley, is example of what the 
Boydstuns are requesting. Privacy 
fence for the rear corner of property. 

A-20-32
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Report to the Board of Zoning Adjustment 
 

A-20-32 
 
Petition Summary 
Request to allow the construction of a fence 6 feet in height in lieu of the maximum 
allowed fence height of 4 feet in a secondary front yard. 
 
Analysis 
The property is a corner lot configuration that has primary and secondary fronts along 
Euclid Avenue and Sim Street. The applicant is requesting to construct a 6 feet tall 
wrought iron privacy fence to the rear of the home that would extend into the secondary 
front along Elm Street. The applicant stated that they have 3 children under the age of 5 
and are concerned for their safety and privacy while playing in their backyard. The 
applicant submitted photos showing that vehicular sightlines along Elm Street and Vine 
Alley will not be impaired by the location of the proposed fence  
 
Impervious Area 
No proposed changes to lot coverage or impervious coverage.   
 
Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 
 
Affected Regulation 
Article XIX, Residence C District; Section 129-315, Fence and Walls in Residential 
Districts 
 
Appends 
LOCATION: 145 Euclid Avenue  
 
ZONING DISTRICT:  Residence C District 
 
OWNERS:  John Boydstun  
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Variance Application
Part II

ReQuired Findings (Sec. 129-455 of the Zoning Ordinance)

To aid staff in determining that the required hardship findings can be made in this particular
case, please answer the following questions with regard to your request. These findings must
be made by the Board of Zoning Adjustment in order for a variance to be granted (please
attach t separate sheet if necessary).

What special circumstances or conditions, applying to the building or land in question, are
peculir to such building or land, and do not apply generally to other buildings or land in the
vicinit (including size, shape, topography, location or surroundings)?

.& 4- ..4 ;.Jo...-J - .

&I1J Lj?+LL&. &441 -A.1 6-A,t
4v i-;7 cJ -c4- '- 3 L4 (c44--p

Was the condition from which relief is sought a result of action by the applicant? (i.e., self-
imposed hardship such as: ". . .converted existing garage to living space and am now seeking a
variance

yvf&4-
to construct a new garage in a required setback...")

How ould the granting of this variance be consistent with the purpose and intent of the Zoning
Regulations?

-.- -Ct. - ii .. i /' - -. J
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Variance Application - Part I 
 

Project Data  
 

Address of Subject Property ____________________________________________________ 

Zoning Classification ____________________ 

Name of Property Owner(s)  _______________________________________________ 

Phone Number  _______________________  Email __________________________________ 

Name of Surveyor _________________________________________ 

Phone Number  ______________________  Email __________________________________ 

Name of Architect (if applicable) _______________________________________________ 

Phone Number  ______________________  Email __________________________________ 

 Property owner or representative agent must be present at hearing 

 

Please fill in only applicable project information (relating directly to the variance request(s):  

 

 Zoning Code 

Requirement 

Existing  

Development 

Proposed  

Development 

Lot Area (sf)    

Lot Width (ft)    

Front Setback (ft) primary    

Front Setback (ft) secondary    

Right Side Setback    

Left Side Setback    

Right Side Setback (ft):  

For non-conforming narrow 

lots in Res-B or Res-C:  

Less than 22’ high  

22’ high or greater  

   

Left Side Setback (ft):  

For non-conforming narrow 

lots in Res-B or Res-C:  

Less than 22’ high  

22’ high or greater  

   

Rear Setback (ft)    

Lot Coverage (%)    

Building Height (ft)    

Other    

Other    
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SHEYWOOD
128 Cherry Street  Mountain Brook, AL 35213

SHEYWOOD
Sue and John Sharp Roberts

SHEYWOOD
Res-C

SHEYWOOD
1-205-907-1226

SHEYWOOD
jsgroberts@me.com

SHEYWOOD
Weygand Surveyors

SHEYWOOD
1-205-942-0086

SHEYWOOD
info@weygandsurveyor.com

SHEYWOOD
Scott Heywood

SHEYWOOD
scottheywood74@gmail.com

SHEYWOOD
1-205-277-9082

SHEYWOOD
7,500 SF

SHEYWOOD
50 FT

SHEYWOOD
35%

SHEYWOOD
32%

SHEYWOOD
38%

SHEYWOOD
14 FT

SHEYWOOD
8 FT

SHEYWOOD
8 FT

SHEYWOOD
2 FT
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Report to the Board of Zoning Adjustment 
 

A-20-33 
 
Petition Summary 
Request to allow the construction of a covered porch to be located 2 feet from the side 
property line in lieu of the required 8 feet and allow the lot coverage to be 38 percent in 
lieu of the maximum lot coverage allowed of 35 percent 
 
Analysis 
This Res-C lot has a required side setback of 8 feet due to the lot width being less than 
60’. The subject lot is small, but not inconsistent with other lots in the block face and 
surrounding area. The applicant is requesting to construct a covered porch addition into 
the side setback 2 feet from the side property line. Existing walking surfaces are currently 
in this location, but are deteriorating and pose a safety concern to the property owners 
who are in their 70s.  
 
These surfaces are going to be replaced with safe long lasting surfaces, and the owners 
are requesting to construct a covered porch over them to protect them from the elements. 
The owners also feel this will provide some privacy from the 3 story home being 
constructed on the adjacent property. The requested covered porch addition would push 
the lot coverage to approximately 38% which exceed the maximum allowed of 35% 
requiring an additional variance request.    
 
Impervious Area 
The proposed lot coverage of approximately 38% would exceed the Residence C District 
limit of 35%.   
 
Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 
 
Affected Regulation 
Article V, Residence C District; Section 129-62, Area and Dimensional Requirements 
 
Appends 
LOCATION: 128 Cherry Street  
 
ZONING DISTRICT:  Residence C District 
 
OWNERS:  Sue and John Sharp Roberts  
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13 REMOVE EXISTING CREPE MYRTLE TREE WITHOUT DAMAGING PAVING TO REMAIN
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 4 

 

 

 

 
 

Variance Application 
Part II 

 

Required Findings (Sec. 129-455 of the Zoning Ordinance) 
 

To aid staff in determining that the required hardship findings can be made in this particular 

case, please answer the following questions with regard to your request.  These findings must 

be made by the Board of Zoning Adjustment in order for a variance to be granted (please 

attach a separate sheet if necessary). 

 

What special circumstances or conditions, applying to the building or land in question, are 

peculiar to such building or land, and do not apply generally to other buildings or land in the 

vicinity (including size, shape, topography, location or surroundings)?  

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________ 

 

 

Was the condition from which relief is sought a result of action by the applicant? (i.e., self-

imposed hardship such as: “…converted existing garage to living space and am now seeking a 

variance to construct a new garage in a required setback…”) 

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________ 

 

 

How would the granting of this variance be consistent with the purpose and intent of the Zoning 

Regulations? 

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________  

 

A-20-33

SHEYWOOD
The existing lot is narrower than many at 50' wide which makes it more difficult to make improvements to the sides of the structure due to the width of the side setbacks set forth in the zoning ordinance.

SHEYWOOD
It is understood that the zoning regulations are in place to protect the general health,welfare, and safety of the citizens of Mountain Brook as it relates to land use, and it is our opinion that replacing deteriorating walking surfaces and providing a coveredarea to protect those new surfaces will uphold the purpose and intent of the Zoning Regulations.

SHEYWOOD
The existing exterior walking surfaces are deteriorating and pose a safety concern to the property owners, who are in their mid-70's, and guests.  These existing impervious surfaces are already within the allowed side yard setback, and carry to the property line.  This variance request will allow for these surfaces to be replaced with safe, long-lasting surfaces and the addition of a roof covering over these surfaces will protect them from the elements.  The roof will also provide the owners some additional privacy due to the new 3 story house being constructed on the adjacent property.  This new roof covering will extend into the existing side yard setback.
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Report to the Board of Zoning Adjustment 
 

A-20-34 
 
Petition Summary 
Request to allow the creation of a Residence A lot that is 17,757 square feet in area in 
lieu of the required 30,000 square feet and 87.38 feet wide in lieu of the required 100 feet 
wide 
 
Analysis 
The applicant is requesting variances from the area and dimensional requirements of the 
Residence A District to create a substandard lot that does not meet the minimum 
requirement for square feet or lot width. The subject parcel is a remnant from 
surrounding subdivisions. It is slightly smaller than the direct adjacent properties on 
either side and is close to some of the other smaller lots in the immediate area. The 
hardship in this case is that this piece of property was left at a slightly substandard size 
through other actions, and without a variance allowing it to be created as a smaller lot the 
property would essentially become unbuildable.  
 
Impervious Area 
No proposed changes to lot or impervious coverages.  
 
Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 
 
Affected Regulation 
Article III, Residence A District; Section 129-34, Area and Dimensional Requirements 
 
Appends 
LOCATION: 3080 Overton road  
 
ZONING DISTRICT:  Residence A District 
 
OWNERS:  Philip Yacko  
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