
BZA Packet 
 
May 18, 2020 
 
Hello All, 
 
Enclosed please find your packet for the meeting of May 18, 2020.  
 
We have: 

• 2 extension requests 
• 3 new cases 

  
 
If you receive any citizen inquiries regarding these cases the proposed plans 
may be viewed by going to: 
www.mtnbrook.org 
- Calendar (upper right corner) 
- Board of Zoning Adjustment (May 18, 2020)  
- Meeting Information (for agenda) and Supporting Documents (to view 
proposed plans and/or survey select link associated with the case number) 
 
If you have any questions about the cases please don’t hesitate to give me a 
call at 802-3811 or send me an email at slatent@mtnbrook.org … 
 
Looking forward to seeing you on Monday! 
 
Tyler 
 
 

http://www.mtnbrook.org/


MEETING AGENDA 

CITY OF MOUNTAIN BROOK 

BOARD OF ZONING ADJUSTMENT  

MAY 18, 2020 

PRE-MEETING: 4:30 P.M. 

REGULAR MEETING: 5:00 P.M.  

MEETING TO BE HELD VIRTUALLY USING ZOOM VIDEO CONFERENCING 

(ACCESS INSTRUCTIONS ON MEETING WEBPAGE) 

 
NOTICE 

 
Any variance which is granted today expires and becomes null and void one year from today unless 

construction is begun in less than one year from today on the project for which the variance is granted. If 

construction will not be started within one year from today, the applicant may come back in 11 months 

and ask for a six-month extension, which the Board normally grants. 

 

Any variance which is granted, regardless of the generality of the language of the motion granting the 

variance, must be construed in connection with, and limited by, the request of the applicant, including all 

diagrams, plats, pictures and surveys submitted to this Board before and during the public hearing on the 

variance application. 

 

 

1. Approval of Minutes:   April 20, 2020 

 

 

2. Case A-19-19:  Ben and Kate Sutlive, property owners, request variances from the 

terms of the Zoning Regulations to allow a portion of the first floor to be 8 feet from 

the side property line (south) in lieu of the required 9 feet; a portion of the second floor 

to be 9 feet 7 inches from the side property line (south) in lieu of the required 13 feet.    

8 Montevallo Terrace.  (Extension request – original case approved on June 17, 

2019.) 

 

3. Case A-19-21:  Thayer Moor and Gregory Mayberry, property owners, request a 

variance from the terms of the Zoning Regulations to allow a new single family 

dwelling to be 22 feet from the rear property line (southwest) in lieu of the required 35 

feet.  - 18 Peachtree Street.  (Extension request – original case approved on July 15, 

2019.) 

 

4. Case A-20-09:  John and Marie Joseph, property owners, request variances from the 

terms of the Zoning Regulations to allow the construction of a home to be located be 

34.8 feet from the secondary front property line (Pine Crest Rd) in lieu of the required 

35 feet, 12.3 feet from the side property line (north) in lieu of the required 12.5 feet and 

a wall to be located in the secondary front setback (Pine Crest Rd) to be 10 feet tall in 

lieu of the maximum allowed height of 4 feet. 1 Pine Crest Road. 

 

5. Case A-20-10:   Jody and Kendall Quick, property owners, request variances from the 

 terms of the Zoning Regulations to allow the construction of a home to be located 17.5                                                                            

 feet from the secondary front property line (Eastis St) in lieu of the required 35 feet. 4 

 Eastis Street.    

 

6.      Case A-20-11:  Peyton and Lillian Falkenburg, property owners, request variances 

 from the terms of the Zoning Regulations to allow the construction of a home to be  

         located 10 feet from the front property line (Montevallo Rd) in lieu of the required 40 

 feet and 10.7 feet from the rear property line (east) in lieu of the required 40 feet. 2541                    

 Montevallo Road.  



 

7.  Next Meeting:   Monday, June 15, 2020 

 

8.  Adjournment     
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Report to the Board of Zoning Adjustment 

 

A-19-19 
 

Petition Summary 
Request to allow a portion of the first floor to be 8 feet from the side property line (south) 

in lieu of the required 9 feet; a portion of the second floor to be 9 feet 7 inches from the 

side property line (south) in lieu of the required 13 feet.   

 

Analysis 
The hardships in this case are the lot size (9,750 in lieu of the required 10,000) and the lot 

width (65 feet in lieu of the required 75 feet).  The existing house encroaches into the 

front setback, but is to be demolished.  The new house will conform to all required 

setbacks with the exception of that requested herein.  It should be noted that the proposed 

right side setback is greater than the required minimum, in order to accommodate a 

driveway that will access the rear of the property. 

 

As may be seen on the attached survey and plans, only a small portion of the first floor 

(less than 20 linear feet) is to encroach into the required 9-foot side setback (for portions 

of the building that are less than 22 feet high).  Also, only two triangular portions of the 

roof are to encroach into the required 13-foot side setback (for portions of the building 

which are higher than 22 feet).  The chimney complies with the required side setback.  

 

Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 

 

Affected Regulation 
Article IV, Residence B District; Section 129-53, Special Provisions for Nonconforming 

Residence B Lots 

 

Appends 
LOCATION:  8 Montevallo Terrace 

 

ZONING DISTRICT:  Res-B 

 

OWNERS: Ben and Kate Sutlive 
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Report to the Board of Zoning Adjustment 

 

A-19-21 
 

Petition Summary 
Request to allow a new single family dwelling to be 22 feet from the rear property line 

(southwest) in lieu of the required 35 feet. 

 

Background 
On February 19, 2019, the Board denied a request (A-19-09) on this same property to 

allow a new single family dwelling to be 4.8 feet from the side property line (northwest), 

in lieu of the required 10 feet, and 5.4 feet from the rear property line in lieu of the 

required 30 feet. 

 

The proposal involved the construction of a new single family dwelling (new 

construction to conform to required setbacks), as well as the retention on a 1974 non-

conforming addition at the rear of the lot to remain as located, and to be attached to the 

new construction (previous proposal attached). 

 

At the meeting the applicant amended the variance request as follows: 

 Windows on the existing structure that are facing the back property line will be 

eliminated. 

 The request for the structure to be 4.8 feet from the side property line (northwest) is 

withdrawn so that the structure will line up with the approximate 10-foot setback for 

the length of the structure. 

 

Analysis 
The hardship in this case is the shallow lot depth (110 feet where a typical Crestline lot is 

150 feet deep.   As such, there are several houses along the same side of Peachtree Street 

that encroach into the required 35-foot rear setback.  For the sake of comparison, the 

attached zoning map indicates the 35-foot setback by a red dashed line, and the proposed 

22-foot setback by a green dashed line.  The existing house encroaches to within 5.4 feet 

of the rear property line and 4.8 feet of the side property line (northwest).   

 

Impervious Area 
The proposal is in compliance with the allowable impervious surface area.   

 

Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 

 

Affected Regulation 
Article V, Residence C District; Section 129-62, Area and Dimensional Requirements 

 

Appends 
LOCATION:  18 Peachtree Street 

 



ZONING DISTRICT:  Res-C 

 

OWNERS:  Thayer Moor and Gregory Mayberry 
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New Request
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A-19-21
Original Proposal





                                       

 

  
 

                                                                                                                                                
BOARD OF ZONING ADJUSTMENT 

MEETING SUMMARY 

 

Meeting Date:  March 18, 2019 

 

Case Number:        A-19-09 

 

Case Address: 18 Peachtree Street 

 

Property Owner(s): Thayer Moor and Gregory Mayberry 

  18peachtreest@gmail.com  

   

Representative: Eric Dale 

  eric@ericdale.com   

    

Type Request:  Thayer Moor and Gregory Mayberry, property owners, request  

variances from the terms of the Zoning Regulations to allow a 

new single family dwelling to be 4.8 feet from the side property 

line (northwest), in lieu of the required 10 feet, and 5.4 feet 

from the rear property line in lieu of the required 30 feet. 

 

Amended Request: At the meeting the applicant amended the variance request as 

follows: 

 

 Windows on the existing structure that are facing the 

 back property line will be eliminated. 

 The request for the structure to be 4.8 feet from the side 

 property line (northwest) is withdrawn so that the 

 structure will line up with the approximate 10-foot 

 setback for the length of the structure. 

 

Action Taken: The Board of Zoning Adjustment denies the variance 

application as amended. 

                               

 
_______________________________________ 

Dana O. Hazen, MPA, AICP 

Director of Planning, Building and Sustainability 

CITY OF MOUNTAIN BROOK 
 
Department of Planning, Building & 
Sustainability 
56 Church Street 
Mountain Brook, Alabama 35213 
Telephone:   205.802.3810 
www.mtnbrook.org 

      
    A-19-09 
 
 
 
 

mailto:18peachtreest@gmail.com
mailto:eric@ericdale.com


A-19-21



A-20-09



A-20-09



3309

4

4

6

3023

14

8

3305 6

5

10

3307

3

1

12

15

17

5

A-20-09 Zoning

Sources: Esri, HERE, Garmin, Intermap, increment P Corp., GEBCO, USGS,

PavementTax_Parcels

Residence A District

Residence B District

Rec-2

5/11/2020, 12:40:17 PM
0 0.01 0.030.01 mi

0 0.03 0.050.01 km

1:1,128

Web AppBuilder for ArcGIS
JeffCoAL, Esri, HERE, Garmin, INCREMENT P, USGS, EPA, USDA | Hunter Simmons | Jefferson County Information Technology Services |



Report to the Board of Zoning Adjustment 
 

A-20-09 
 
Petition Summary 
Request to allow the construction of a home to be located 34.8 feet from the secondary 
front property line (Pine Crest Rd) in lieu of the required 35 feet, 12.3 feet from the side 
property line (north) in lieu of the required 12.5 feet and a wall to be located in the 
secondary front setback (Pine Crest Rd) to be 10 feet tall in lieu of the maximum allowed 
height of 4 feet. 
 
Analysis 
The hardship in this case with regard to the building footprint according to the applicant 
is the foundation company was working in very difficult conditions due to the rain and 
did not realize the foundation wall had moved a couple inches until the forms were 
removed.  
 
The applicant stated that the topography of the lot made the retaining wall necessary. The 
lot slopes from the high side along Montevallo Rd and falls away toward the back of the 
property.    
 
Impervious Area 
The proposal is in compliance with the allowable impervious surface area. 
 
Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 
 
Affected Regulation 
Article IV, Sec. 129-52, Area and dimensional requirements   
 
Appends 
LOCATION:  1 Pine Crest Road 
 
ZONING DISTRICT:  Residence B District 
 
OWNERS:  John and Marie Joseph 
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ASPH = asphalt 

BRG 	= bearing 

BLDG = building 

CALC = calculated 

CAP 	= capped iron 

CL 	= centerline 

CH 	= chord 

CONC = concrete 

C 	= covered 

d 	= deflection 
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E 	= east 
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FC 	= fence 

FD 	= found 
HW 	= headwall 

IPF 	= iron pin found 
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L 	= length 
MEAS = measured 

MIN 	= minimum 
MH 	= manhole 
N 	= north 
OH 	= overhang 
P 	= porch 
PC 	= point of curve 
POB 	= point of beginning 

POC 	= point of commencement 
PT 	= point of tangent 
PVMT = pavement 
R 	= radius 
REC 	= recorded 
RES 	= residence 
ROW = right ofway 
S 	= south 
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STM 	= storm 
SWR = sewer 
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STATE OF ALABAMA 
SHELBY COUNTY 

I, Carl Daniel Moore, a registered Land Surveyor, certify that I have surveyed: 

SUBJECT PARCEL IS ZONED 
RESIDENCE B DISTRICT 

MINIMUM FRONT YARD SETBACK 35' 
MINIMUM REAR YARD SETBACK 35' 
MINIMUM SIDE YARD SETBACK 12 1/2' 

That part of Lot 23, according to the Map and Plan of Shadow Lawn as same appears in the Office of the Judge of Probate of Jefferson 
County, Alabama, in Map Book 15, page 33; said Survey also known as Pine Crest, according to instrument recorded in Volume 1852, page 
576, in the said Probate Office; said Lot being situated in part of the Southeast 1/4 of the Southeast 1/4 of Section 5, Township 18 South, 
Range 2 West, and in part in the Southwest 1/4 of Southwest 1/4 of Section 4, Township 18 South, Range 2 West, and being particularly 
described as follows: 

Taking the point of intersection of the Southeasterly line of Montevallo Road as same appears in Map Book 19, pages 35 and 36, in the Office 
of the Judge of Probate of Jefferson County Alabama, and the Northeasterly line of Shadow Lawn Road (or Pine Crest Road) as the same 
appears on said map for a Point of Beginning; thence in a Northeasterly direction and along the Southeasterly line of Montevallo Road 100.4 
feet to a point; the at an angle to the right of 89°50' and in a Southeasterly direction a distance of 194.54 feet to a point; thence at an angle to 
the right of 53°35' and in a southeasterly direction a distance of 64.4 feet to a point; thence at an angle to the right of 91'54 and in a westerly 
direction a distance of 153 feet, more or less, to a point on the Northeasterly line of Shadow Lawn Road; thence in a Northwesterly direction 
and along the Northeasterly line of Shadow Lawn Road, a distance of 112.8 feet, more or less, to the Point of Beginning. 

I furthermore certify that all parts of this survey and drawing have been completed in accordance with the current requirements of the 
Standards of Practice for Surveying in the State of Alabama to the best of my knowledge, information, and belief; that the correct address is 
as follows:1 Pine Crest Road according to my survey of April 14, 2020.   Survey is not valid unless it is sealed with embossed seal or 
stamped in red. Revised to show setbacks note April 16, 2020. 

Order No. 171497 
Purchaser: Proctor 
Type of Survey: Foundation 

SURVEYING SOLUTIONS, INC. 
2232 CAHABA VALLEY DRIVE SUITE M 
BIRMINGHAM, AL 35242 
PHONE: 205-991-8965 

L;J 	 - 
Carl Daniel Moore, Reg. L.S. #12159 

4-16--- ;, ,az 21a 

Date of Signature 
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WW  
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4 Eastis Street Mountain Brook, AL 35213 

Lots 1 & 2 

 

Scope of project- 

• Acquire variance for Secondary frontage set back of 17.5’ in the spirit of (Article IV- Residence B 

District Sec. 129-52 (b)(4)). 

• Rezone Lots 1 & 2. Combining to have 100’ frontage on Sims Ave with 150’ secondary frontage 

on Eastis Street. 

• Demo existing structure 

• Build, Single Family Dwelling  

 

It is our intent to build our family home. My name is Jody Quick. I represent my wife Kendall, daughter 

Neelie, and soon to be son James.   

 

 

Jody W. Quick 

 

 

March 27, 2020 

A-20-10
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Report to the Board of Zoning Adjustment 
 

A-20-10 
 
Petition Summary 
Request to allow the construction of a home to be located 17.5 feet from the secondary 
front property line (Eastis St) in lieu of the required 35 feet.  
 
Analysis 
The applicant is requesting the 17.5 foot setback along the secondary front (Eastis St) as 
would be allowed if the primary front were opposite a dedicated alley. An alley opposite 
of this front did exist at one point, but it was vacated.  
 
The current structure is oriented in a way that the front faces Eastis St.  
 
Impervious Area 
The proposal is in compliance with the allowable impervious surface area. 
 
Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 
 
Affected Regulation 
Article IV, Sec. 129-52, Area and dimensional requirements   
 
Appends 
LOCATION:  4 Eastis Street 
 
ZONING DISTRICT:  Residence B District 
 
OWNERS:  Jody and Kendall Quick 
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Report to the Board of Zoning Adjustment 
 

A-20-11 
 
Petition Summary 
Request to allow the construction of a home to be located 10 feet from the front property 
line (Montevallo Rd) in lieu of the required 40 feet and 10.7 feet from the rear property 
line (east) in lieu of the required 40 feet 
 
Analysis 
The applicant stated that the hardship in this case is the geometry of the lot and the 
setbacks supersede the area of the lot rendering it unbuildable.  
 
The applicant also stated that the proposed footprint would increase the distance between 
the new structure and the adjacent neighbors compared to the existing non-conforming 
residence. The current structure sits very close to the side of the property with an adjacent 
home.  
 
Impervious Area 
The proposal is in compliance with the allowable impervious surface area. 
 
Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 
 
Affected Regulation 
Article III, Sec. 129-34, Area and dimensional requirements   
 
Appends 
LOCATION:  2541 Montevallo Drive 
 
ZONING DISTRICT:  Residence A District 
 
OWNERS:  Lillian and Peyton Falkenburg 
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