
BZA Packet 
 
April 20, 2020 
 
Hello All, 
 
Enclosed please find your packet for the meeting of April 20, 2020.  
 
We have: 

• 1 extension request 
• 3 new cases 

  
 
If you receive any citizen inquiries regarding these cases the proposed plans 
may be viewed by going to: 
www.mtnbrook.org 
- Calendar (upper right corner) 
- Board of Zoning Adjustment (April 20, 2020)  
- Meeting Information (for agenda) and Supporting Documents (to view 
proposed plans and/or survey select link associated with the case number) 
 
If you have any questions about the cases please don’t hesitate to give me a 
call at 802-3811 or send me an email at slatent@mtnbrook.org … 
 
Looking forward to seeing you on Monday! 
 
Tyler 
 
 

http://www.mtnbrook.org/


MEETING AGENDA 
CITY OF MOUNTAIN BROOK 

BOARD OF ZONING ADJUSTMENT  
APRIL 20, 2020 

PRE-MEETING: 4:30 P.M. 
REGULAR MEETING: 5:00 P.M.  

MEETING TO BE HELD VIRTUALLY USING ZOOM VIDEO CONFERENCING 
(ACCESS INSTRUCTIONS ON MEETING WEBPAGE) 

 
NOTICE 
 
Any variance which is granted today expires and becomes null and void one year from today unless 
construction is begun in less than one year from today on the project for which the variance is granted. If 
construction will not be started within one year from today, the applicant may come back in 11 months 
and ask for a six-month extension, which the Board normally grants. 
 
Any variance which is granted, regardless of the generality of the language of the motion granting the 
variance, must be construed in connection with, and limited by, the request of the applicant, including all 
diagrams, plats, pictures and surveys submitted to this Board before and during the public hearing on the 
variance application. 
 
 
1. Approval of Minutes:   February 18, 2020 

 
2. Case A-19-16:  Mr. and Mrs. Benny LaRussa, property owners, requests variances 

from the terms of the Zoning Regulations to allow a new single family dwelling to be 
10 feet from the side property line (north) in lieu of the required 15 feet; and two 
chimneys to be 8 feet from the side property line (north) in lieu of the required 13 feet.    
3031 Canterbury Road (Extension – Initial approval on May 20, 2019.) 

 
3. Case A-20-06:  Jay and Mallie Whatley, property owners, request variances from the 

terms of the Zoning Regulations to allow the addition of a new master bedroom and 
attached carport to an existing home to be located be 92 feet from the secondary front 
property line (Briarcliff Road) in lieu of the required 100 feet and 41.1 feet from the 
rear property line (southwest) in lieu of the required 100 feet.  3400 Sherwood Road 

 
4. Case A-20-07:  Lee and Jenny Edwards, property owners, request a variance from the 
 terms of the Zoning Regulations to allow an addition to an existing home to be located 
 26.1 feet from the front property line (Greenway Road) in lieu of the required 40 feet. 
 43 Country Club Boulevard 
 
5. Case A-20-08:   Rebecca and Jonathan Doss, property owners, request a variance from 

the terms of the Zoning Regulations to allow the construction of a pool in the front yard 
(Mountain Park Drive side) in lieu of the requirement that swimming pools must be 
located to the rear of the principal dwelling. – 3625 Mountain Park Drive.  
 

6.  Next Meeting:   May 18, 2020 
 
7.  Adjournment     

 
 
 
 
 



Variance Application - Part I 

Project Data 

Address of Subject Property 3031 Canterbu r y  Road 

Zoning Classification Residence A 

Name of Property Owner(s) M r .  and Mrs. Benny LaRussa 

Phone Number 908-9245 Email b l a r u s s a @ s t e r l  ingmanagement. corn 

Name of Surveyor Weygand Surveyors 

Phone Number 942-0087 Email ray@weygandsurveyor. com 

Name of Architect (if applicable) Henry S p r o t t  Long & Associates, I n c .  

Phone Number 323-4564 Email hanklongQbel1 south. n e t  

D Property owner or representative agent must be present at hearing 

Please fill in only applicable project information (relating directly to the variance request(s): 

40 ft. 

Lot Area (sf) 
Lot Width (ft) 

( Right Side Setback 1 15 ft. 

Zoning Code 
Requirement 

30,000 sq. ft. 
100 ft. 

Left Side setback 
Right Side Setback (ft): 

Existing 
Development 

22,962 +/- s f  
*85 ft. f r o n t  e l  

15 ft. 

For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high + 
22' high or greater + 
Left Side Setback (ft): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high + 

68.0 ft. 

N A 

N A 

10.2 ft. 
10.0 ft. 

Proposed 
Development 

22,962 +/- s f  
*85: ft. f r o n t  e l e  

61  ft. 

* 10.0 ft. a t  hou 

22' high or greater + 
70.0 ft. 

Lot Coverage (%) 
Building Height (ft) 
Other - 
Other 
* 82 f e e t  a t  f r o n t  setback. 

** 8.0 ft. a t  2 chimneys. 3 

25% 
35 ft. 

11.13% 
27.0 ft. 

16.86% 
34.0 ft. 

A-19-16



H e n r y  S p r o t t  L o n g  & A s s o c i a t e s  
ARCHITECTS 

April 25, 201 9 

Board of Zoning Adjustments 
The City of Mountain Brook 
Post Office Box 13009 
Mountain Brook, AL 35213 

ATTENTION: Dana Hazen 

RE: A Proposed New Residence for Mr. and Mrs. Benny LaRussa 

Ladies and Gentlemen: 

This letter is submitted in accordance with the standards for request of a variance for construction in the 
City of Mountain Brook. 

We are requesting a variance to allow the construction of a new residence on the non-conforming parcel 
at 3031 Canterbury Road. The existing residence will be removed. The new residence will be two stories 
on the front portion and the rear wing will be one story with various offsets (see attached Site Plan). We 
are requesting a variance on the left side to allow the residence to be 10'-0" and 2 chimneys to be 
8'-0" from the left side rather than the required 15 feet. The new residence will meet all of the other 
requirements for Residence " A  zoning. This non-conforming parcel does not have the required lot area, 
the required lot width nor the required street frontage to meet the current Residence A zoning 
requirements. . 

Four copies of the graphic explanation of the proposed residence are included along with a list of the 
adjacent property owners and a $ 100.00 check to cover the hearing fee. All information is submitted in 
preparation for the zoning board meeting on Monday, May 20. 2019. 

Thank you for your consideration in this matter 

Sincerely, 

HENRY SPROTT LONG & ASSOCIATES, INC. 

WT&fi%1& 
Henry Sp Long, Jr., President 

Enclosures 

cc: Mr. and Mrs. Benny LaRussa 

3 0 1 6  C L A I R M O N T  A V E N U E  B I R M I N G H A M ,  A L A B A M A  3 5 2 0 5  ( 2 0 5 )  3 2 3 - 4 5 6 4  F A X  ( 2 0 5 )  3 2 2 - 1 4 4 6  

A-19-16





Report to the Board of Zoning Adjustment 

 

A-19-16 
 

Petition Summary 
Request to allow a new single family dwelling to be 10 feet from the side property line 

(north) in lieu of the required 15 feet; and two chimneys to be 8 feet from the side 

property line (north) in lieu of the required 13 feet. 

 

Analysis 
The hardships in this case are the lot size (22,962 sf in lieu of the minimum 30,000), the 

lot width (82 feet at the front setback line in lieu of the required 100 feet), and the 

irregular shape of the lot (narrows from front to back).   

 

As may be seen on the attached survey, the existing house encroaches into both required 

15-foot side setbacks.  The new house will conform to the south side setback, and will 

encroach into the north side setback (main structure and chimneys).  A 62-foot front yard 

setback is proposed in lieu of the allowable 40 feet. 

 

Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 

 

Affected Regulation 
Article III, Residence A District; Section 129-34, Area and Dimensional Requirements 

 

Appends 
LOCATION:  3031 Canterbury Road 

 

ZONING DISTRICT:  Res-A 

 

OWNERS:  Mr. and Mrs. Benny LaRussa 

 

 

 

 

 







Attachment to the Variance Application for Mr. and Mrs. Benny LaRussa 

What special circumstances or conditions, applying to the building or land in question, 
are peculiar to such building or land, and do not apply generally to other buildings or 
land in the vicinity (including size, shape, topography, location or surroundings? 

The lot at 3031 Canterbury Road is zoned Residence " A  is non-conforming as follows: 

1. Required minimum lot size is 30,000 square feet. The actual lot contains 22,962 sq 
ft. +I-. 

2. Required lot width is 100 feet from street line to front setback line. The front property line 
is 85 feet +I- wide and the front setback is 82 feet wide +I-. 

3. The lot is an unusual shape and tapers to a narrower dimension from the front setback 
width of 82 feet +/- to a setback width of 71 feet +/- at the easement in the rear yard. 

4. Minimum number of feet which must abut a street is 100 feet and this lot measures 88 
feet +I- at the street. 

Therefore, the lot is non-conforming in all areas of the Mountain Brook Zoning Ordinance for 
Residence "A", Sec. 129-34.a. 

Was the condition from which relief is sought of action by the applicant? (i.e. self- 
imposed hardship such as: "...converted existing garage to living space and am now 
seeking a variance to construct a new garage in a required setback...") 

We are proposing to tear down the existing residence at 3031 Canterbury Road and build a new 
residence on the lot. The new residence will be 2 story on the front portion of the house and the 
rear wing will be 1 story with various offsets (see attached Site Plan). Items 1-4 listed in the 
paragraph above have created the hardship in that we don't have the lot size or width that is 
typically required for Residence "A" zoning. We meet all of the other Residence "A" 
requirements except we are asking for a variance for a setback of 10'-0" on the left side (8'-0" at 
two chimneys that are 7 feet wide each). Note: 'The existing residence is 10 feet from the left 
side. Also, the main front section of the proposed new house which is most adjacent to the 
house on the left side, will be 14'-0" from the left side property line. 

How would the granting of this variance be consistent with the purpose and intent of the 
Zoning Regulations? 

The nonconformirlg width and the tapered shape of the lot create a hardship that is difficult to 
address. As an example, the width of the existing house is 57 feet +/- and is 10 feet from each 
side property line. The total width of the proposed new residence is 52 feet +I-, not including 
chimneys, but would still require a variance on the left side. If the lot were the required 100 foot 
width, we would not require a variance. Therefore, the granting of a variance would be 
consistent with the purpose and intent of the Zoning Regulations because it would address the 
hardship of the non-conforming lot size and width. 

A-19-16
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Report to the Board of Zoning Adjustment 
 

A-20-06 
 
Petition Summary 
Request to allow the addition of a new master bedroom and attached carport to an 
existing home to be located be 92 feet from the secondary front property line (Briarcliff 
Road) in lieu of the required 100 feet and 41 feet from the rear property line (southwest) 
in lieu of the required 100 feet. 
 
Analysis 
The hardships in this case are the topography, rock outcropping and secondary frontage. 
The topographical challenge of this property is the fall in elevation across the property 
from Northwest to Southeast. The elevation drops approximately 40 feet across the 
parcel.  
 
The applicant indicated that there is a rock outcropping that exists on the northwest side 
of the property. This outcropping makes the area unbuildable. 
 
The subject location is also a corner lot which requires a setback of 100 feet along the 
secondary front in addition to the required setback of 100 feet along the primary front, 
limiting the overall buildable area of the lot.  
 
Impervious Area 
The proposal is in compliance with the allowable impervious surface area.  
 
Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 
 
Affected Regulation 
Article VI, Estate Residence District, Section 129-72, Area and Dimensional 
Requirements 
 
Appends 
LOCATION:  3400 Sherwood Road 
 
ZONING DISTRICT:  Estate Residence District 
 
OWNERS:  Mallie and Jay Whatley 
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Report to the Board of Zoning Adjustment 
 

A-20-07 
 
Petition Summary 
Request to allow an addition to an existing home to be located be 26.1 feet from the front 
property line (Greenway Road) in lieu of the required 40 feet. 
 
Analysis 
The hardships in this case are the secondary front setback, the narrowness of the lot (90 
feet in lieu of 100), and the existing design constraints. The required setback along the 
secondary front is 40 feet. The proposed addition would be located 26.1 feet from the 
front property line at the closest point. The existing home is currently 15 feet from the 
property line on the same side. The addition would not be closer to the property line than 
the home is now.  
 
As may be seen on the attached zoning map, the house directly across Greenway Road 
(31 Country Club Boulevard) is closer than 40 feet from the secondary front property line 
as well.  The Board approved a variance for an addition to said house to be 27 feet from 
the secondary front (Greenway Road) on January 22, 2019 (Case A-19-04).  Therefore, 
any approval of the subject request would be in keeping with the streetscape in the 
immediate vicinity. 
 
The subject home is approximately 100 feet from the primary front property line 
(Country Club Boulevard) where only 40 feet is required.  While an addition could be 
made to the primary front of this house, the applicant desires to respect the primary front 
building line established along other properties on Country Club Boulevard which are 
farther back than the prescribed 40 feet. 
 
Impervious Area 
The proposal is in compliance with the allowable impervious surface area.  
 
Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 
 
Affected Regulation 
Article III, Residence A District, Section 129-34, Area and Dimensional Requirements 
 
Appends 
LOCATION:  43 Country Club Boulevard  
 
ZONING DISTRICT:  Residence A District   
 
OWNERS:  Jenny and Lee Edwards 
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Report to the Board of Zoning Adjustment 
 

A-20-08 
 
Petition Summary 
Request to allow the construction of a pool in the front yard (Mountain Park Drive side) 
in lieu of the requirement that swimming pools must be located to the rear of the principal 
dwelling. 
 
Analysis 
The hardship in this case according to the applicant is that the back of the house faces the 
street. The front of the house is accessed by a private drive on the rear of the property. 
The applicant also stated that the proposed location of the pool is at an elevation that 
would not allow it to be visible from the street.  
 
The existing design constraints would make it difficult to comply with the Zoning 
regulations.  
 
Impervious Area 
The proposal exceeds the allowable impervious surface area. The impervious surface 
percentage for this lot is currently at 34.6 with the proposed addition and carport shown 
on the survey. The maximum impervious surfacing allowed for this property is 30%.  
 
Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 
 
Affected Regulation 
Article XIX, Sec. 129-318, Private recreational facilities in residential districts  
 
Appends 
LOCATION:  3625 Mountain Park Drive 
 
ZONING DISTRICT:  Residence A District 
 
OWNERS:  Rebecca and Johnathan Doss 
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