
BZA Packet 
 

January 4, 2019 

 

Hello All, 

 

Enclosed please find your packet for the meeting of Tuesday, January 22, 

2019.  

 

We have: 

 

 2 carry over cases 

 

 4 new cases  

 

If you receive any citizen inquiries regarding these cases the proposed plans 

may be viewed by going to: 

www.mtnbrook.org 

 Government 

 Other Meeting Agendas 

 Board of Zoning Adjustment (BZA) 

 2019-Jan-22 BZA Agenda 

 

If you have any questions about the cases please don’t hesitate to give me a 

call at 802-3816 or send me an email at hazend@mtnbrook.org … 

 

Looking forward to seeing you on Tuesday! 

 

Dana  

http://www.mtnbrook.org/


MEETING AGENDA 

CITY OF MOUNTAIN BROOK 

BOARD OF ZONING ADJUSTMENT  

JANUARY 22, 2019 

PRE-MEETING: (ROOM A231) 4:15 P.M. 

REGULAR MEETING: (ROOM A108) 5:00 P.M.  

CITY HALL, 56 CHURCH STREET, MOUNTAIN BROOK, AL 35213 

 
NOTICE 

 
Any variance which is granted today expires and becomes null and void one year from today unless 

construction is begun in less than one year from today on the project for which the variance is granted. If 

construction will not be started within one year from today, the applicant may come back in 11 months 

and ask for a six-month extension, which the Board normally grants. 

 

Any variance which is granted, regardless of the generality of the language of the motion granting the 

variance, must be construed in connection with, and limited by, the request of the applicant, including all 

diagrams, plats, pictures and surveys submitted to this Board before and during the public hearing on the 

variance application. 

 

 

1. Approval of Minutes:   December 17, 2018 

 

2. Case A-18-35:  Charlie and Jennifer Regan, property owners, request a variance from the  

terms of the Zoning Regulations to allow a swimming pool, arbor and 5-8 foot high privacy 

wall in the required secondary front yard (South Cove Drive/Cove Drive), whereas the 

zoning code requires that accessory structures be behind the front building line, and 

swimming pools be to the rear of the principal structure; walls are limited to 4 feet in height 

in a required front setback (40 feet in Res-A).  - 3916 Glencoe Drive. (carried over from 

December 17, 2018) 

 

3. Case A-19-04:  Gary and Cathy York, property owners, request variances from the terms of 

the Zoning to allow an addition to an existing single family dwelling to be 15 feet from the 

rear property line (southeast) in lieu of the required 40 feet.  Also for a new bay window to 

be 27.4 feet from the secondary front property line (Greenway Road) in lieu of the required 

40 feet.  - 31 Country Club Blvd. (carried over from December 17, 2018 (A-18-38) and 

assigned a new case number due to scope of revisions). 

 

4. Case A-18-37:  Chase Adcox, property owner, requests variances from the terms of 

the Zoning Regulation to allow alterations and second floor additions to an existing 

single family dwelling to match the existing first floor footprint, 24 feet from the front 

property line (Montevallo Drive) and 1.5 feet from the rear property line, both in lieu 

of the required 40 feet; and 4 feet from the side property line (south) and 13 feet from 

the side property line (north), both in lieu of the required 15 feet.    - 2537 Montevallo 

Drive. 

 

5.   Case A-19-01:  John and Catherine Romero, property owners, request a variance from 

the terms of the Zoning Regulations to allow an addition to an existing single family 

dwelling to be 32 feet from the secondary front property line (Glenview Drive) in lieu 

of the required 40 feet. - 19 Glenview Circle 

 

 



6. Case A-19-02:  Allen and Mimi Ritchie, property owners, request a variance from the 

terms of the Zoning Regulations to allow a swimming pool to be located in the side 

yard (northeast) in lieu of the requirement to be to the rear of the principal structure.   

-3236 Rockledge Road 

 

7. Case A-19-03:  Robert and Kathleen Israel, property owners, request variances from 

the terms of the Zoning Regulations to allow additions to an existing single family 

dwelling to be 10 feet from the side property line (southwest) in lieu of the required 15 

feet, and 25 feet from the rear property line (northwest) in lieu of the required 40 feet.   

-3084 Salisbury Road 

 

8. Next Meeting:  Tuesday, February 19, 2019 

 

9.  Adjournment   
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Report to the Board of Zoning Adjustment 

 

A-18-35 

 
 

Petition Summary 
Request to allow a swimming pool, arbor and 5-8 foot high privacy wall in the required secondary 

front yard (South Cove Drive/Cove Drive), whereas the zoning code requires that accessory 

structures be behind the front building line, and swimming pools be to the rear of the principal 

structure; walls are limited to 4 feet in height in a required front setback (40 feet in Res-A).   

 

Recent Background 
On December 17, 2018, the Board carried the subject case over for revisions, at the applicant’s 

request. 

 

Proposed Revisions 

The size of the pool area has been reduced and the shape of pool area has been rotated 90 degrees 

such that the proposed wall is 16 feet from the secondary front property line (where it was 6 feet 

from such in previous rendering). 

 

Analysis 
The hardships in this case are the topography, the corner lot configuration and the existing design 

constraints.  The proposed wall ranges from 5 feet above the grade (closest to the street) to 8 feet 

above the grade as it joins the house.  The wall is proposed to be 6.3 feet from the secondary front 

property line (North Cove Drive), where the height limit is 4 feet. 

 

The proposed arbor is located just inside the proposed wall, and is proposed to be approximately 6 

feet above the existing grade.  The swimming pool is proposed in the secondary front yard, where 

the zoning code requires that it be to the rear of the principle structure. 

 

Background 
On February 16, 2016, the Board approved a request (A-16-09) on the subject property to allow the 

construction of an uncovered auto court, the retaining walls of which will range from 3 feet to 8.5 

feet in height (approximately 28 feet from the front property line), where walls are limited to 4 feet 

in height within the 40-foot front yard setback, the location of which may be seen on the attached 

topography survey. 

 

Impervious Area 
The proposal is in compliance with the allowable impervious surface area.   

 

Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 

 

Affected Regulation 
Article III, Residence A District; Section 129-34, Area and Dimensional Requirements 

 



Article XIX, General Area and Dimensional Requirements; Section 129-314, Accessory Structures 

on Residential Lots 

 

Article XIX, General Area and Dimensional Requirements; Section 129-315, Fences and Walls in 

Residential Districts 

 

Appends 
LOCATION:  3916 Glencoe Drive   

 

ZONING DISTRICT:  Res-A 

 

OWNERS:  Charlie and Jennifer Regan 
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Report to the Board of Zoning Adjustment 

 

A-19-04 
 

Revised Petition Summary   
Request to allow an addition to an existing single family dwelling to be 15 feet from the 

rear property line (southeast) in lieu of the required 40 feet.  Also for a new bay window 

to be 27.4 feet from the secondary front property line (Greenway Road) in lieu of the 

required 40 feet.  (The previously proposed detached garage has been eliminated from 

the plan, and the existing detached accessory structure at the left rear corner of the site is 

to be removed).  

 

Previous Petition  
Request to allow an addition to an existing single family dwelling to be 23.7 feet from the 

rear property line (southeast) in lieu of the required 40 feet, and to be 14.5 feet from the 

side property line (northeast) in lieu of the required 15 feet.  Also for a new detached 

garage to be 0.8 feet from the secondary front property line (Greenway Road) in lieu of 

the required 40 feet, and in lieu of the limitation that it be behind the front building line 

(Greenway Road). 

 

Analysis 
The hardships on this lot are the corner lot configuration and the existing design 

constraints of the principal structure being 66 feet from the primary front property line 

(Country Club Boulevard).   

 

The proposed rear yard encroachment is not unlike many others along Country Club 

Boulevard, and the proposed bay window in the secondary front setback does not appear 

to pose an detrimental effect to the streetscape, given that it is behind the existing 

secondary front building line. 

 

Impervious Area 
The proposal is in compliance with the allowable impervious surface area.   

 

Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 

 

Affected Regulation 
Article III, Residence A District; Section 129-34, Area and Dimensional Requirements 

 

Appends 
LOCATION:  31 Country Club Boulevard 

 

ZONING DISTRICT:  Res-A 

 

OWNERS:  Gary and Cathy York 
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Variance Application - Part I 

Project Data 

Address of Subject Property 31 Country club Blvd. Mountain Brook, AL35213 

Zoning Classification Residence 'A' 

Name of Property Owner(s) Cathy and Gary York 

Phone Number (205) 790-3493 Email gyork90@grnall com, cathymyork@gmail.com 

Name of Surveyor *Allen, Allsurv LLC 

Phone Number (205) 663-4251 Email leftahairl @vahoo.com 

Name of Architect (if applicable) James Lauqhl~n 

Phone Number (205) 807.781 4 Email iameslauqhlin4@qrnall com 

Property owner or representative agent must be present at hearing 

Please fill in only applicable project information (relating directly to the variance request(s): 

Lot Area (sf) 
Lot Width (ft) 
Front Setback (ft) primary 
Front Setback (ft) secondary 
Right Side Setback 
Left Side Setback 
Right Side Setback (ft): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high + 
22' high or  greater + 
Left Side Setback (ft): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high + 
22' high or greater + 
Rear Setback (ft) 
Lot Coverage (%) 
Building Height (ft) 
Other 
Other 

Existing 
Development 
16988 sqn 

Zoning Code 
Requirement 

40 ft 

40 ft (10 ft for complying a garage) 

15ft 

- 

40 ft 

25 % 

Proposed 
Development 

0.8 ft 

23.7 ft 

24.72 % 

A-18-38



1 JAMES LAUGHLIN I 

November 20, 201 8 

To Whom It May Concern, 

On behalf of Cathy and Gary York, the property owners, please see the project 
statement below. 

The proposed scope of work includes a master addition and a detached two car 
garage. We are requesting a variance from the terms of zoning regulations to allow 
the master addition to be 23.7 feet from the rear property line in lieu of the required 
40 feet and the garage 0.8 feet from the side property line in lieu of the required 10 
feet for a complying detached garage. 

The residence is on the corner of Country Club Boulevard and Greenway Road thus 
having a secondary front at the cross street. The hardship we face is in the 
restrictions placed by the 40 foot secondary front setback, the siting of the existing 
house and shape of the parcel. The existing dwelling is-sited toward to rear of the 
property, which is significantly deeper than it is wide. This paired with the restriction 
of having three 40 foot setbacks limits any room to expand the already small 
footprint. The existing lot coverage is approximately 14%. 

With the garage bracketing the cross street and the master addition mimicking the 
even larger additions to neighboring properties, the proposed work is in harmony with 
intent of zoning regulations and the context of surround properties. 

A-18-38
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Report to the Board of Zoning Adjustment 

 

A-18-38 
 

Petition Summary 
Request to allow an addition to an existing single family dwelling to be 23.7 feet from the 

rear property line (southeast) in lieu of the required 40 feet, and to be 14.5 feet from the 

side property line (northeast) in lieu of the required 15 feet.  Also for a new detached 

garage to be 0.8 feet from the secondary front property line (Greenway Road) in lieu of 

the required 40 feet, and in lieu of the limitation that it be behind the front building line 

(Greenway Road). 

 

Analysis 
The hardships on this lot are the corner lot configuration and the existing design 

constraints of the principal structure being 66 feet from the primary front property line 

(Country Club Boulevard).  While some relief to the secondary front setback (Greenway 

Road) and the rear setback may be warranted by these hardships, in order to better 

preserve the streetscape along Greenway Road the proposed detached garage would be 

less detrimental if it were at least in line with the front building line along Greenway 

Road.   (It should be noted that a detached accessory building of this size may be 10 from 

the rear property line). 

 

Impervious Area 
The proposal is in compliance with the allowable impervious surface area.   

 

Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 

 

Affected Regulation 
Article III, Residence A District; Section 129-34, Area and Dimensional Requirements 

 

Article XIX, General Area and Dimensional Requirements; Section 129-314, Accessory 

Structures on Residential Lots 

 

Appends 
LOCATION:  31 Country Club Boulevard 

 

ZONING DISTRICT:  Res-A 

 

OWNERS:  Gary and Cathy York 
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Variance Application 
Part I1 

Required Findings (Sec. 129-455 of the Zoning Ordinance) 

To aid staff in determining that the required hardship findings can be made in this particular 
case, please answer the following questions with regard to your request. These findings must 
be made by the Board of Zoning Adjustment in order for a variance to be granted (please 
attach a separate sheet if necessary). 

What special circumstances or conditions, applying to the building or land in question, are 
peculiar to such building or land, and do not apply generally to other buildings or land in the 
vicinity (including size, shape, topography, location or surroundings)? 
T& hardship is a direct result of the strict limitations caused by the three 40 foot setbacks. The limited buildable area paired with the existing 

site conditions are uniaue to this DroDertV. The existina house has a relatlvelv small footprint (14% lot coverage) and is sited toward the rear 

of the DroDertV which is sianificantlv deeDer than ~t is wide. 

Was the condition from which relief is sought a result of action by the applicant? (i.e., self- 
imposed hardship such as: ". . .converted existing garage to living space and am now seeking a 
variance to construct a new garage in a required setback.. .") 
No, all hardships result from existing conditions. 

How would the granting of this variance be consistent with the purpose and intent of the Zoning 
Regulations? 
The proposed work is a direct response to existing conditions of the site and residence and, further, the context of adjacent properties. The 

t IS 

such that it is architecturallv in keepina and seemingly orialnal to the existlna house. 

A-18-38
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To Whom It May Concern: 

Please see the attached drawings which illustrate the proposed modificatlons to  the home located at 
2537 Montevallo Drive. The proposed changes are to allow for the construction of living space at the 
second-floor level of the home including one additional bedroom and one additional bathmom. The 
new design includes a modified roof design and construction of two shed dormers. 

This new design not only allows for the creation of new living space but also allows for the repair 
and restructuring of load bearing beams, which support the original roof structure and have sagged and 
moved out of place causing damage to the ceiling at the first-flo'br level. The finished height of the 
building at the ridge will increase to a finished height which is at 22 feet 3 inches above grade, 1 foot 11 
inches above the original ridge height. All materials and fixtures on the home are to be matching and 
consistent with the original home. 

Please note that no changes will be made to the origlnal footprint of the building or changes in 
the backset placement or encroachments. 
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Report to the Board of Zoning Adjustment 

 

A-18-37 
 

Petition Summary 
Request to allow alterations and second floor additions to an existing single family 

dwelling to match the existing first floor footprint, 24 feet from the front property line 

(Montevallo Drive) and 1.5 feet from the rear property line, both in lieu of the required 

40 feet; and 4 feet from the side property line (south) and 13 feet from the side property 

line (north), both in lieu of the required 15 feet. 

 

Analysis 
The hardships in this case are the lot size (3,200), width (51 feet) and depth (60 feet), as 

well as existing design constraints (existing footprint encroaches into all required 

setbacks).   

 

Apparently what prompted the subject project was insufficient load-bearing roof beams, 

which have led to a sagging first floor ceiling.  The replacement of the roof prompted 

further design considerations (additional second floor living space).  New second floor 

area is proposed to match existing front and side setbacks.  A new roof will be to within 

1.5 feet of the rear property line. 

 

At the time of this writing, the applicant has not complied with the request to supply the 

proposed rear setback for the second floor improvements.  It appears to be approximately 

10-12 feet from the rear property line.  It is unclear as to whether it is located within the 

10-foot wide sewer easement that runs along the rear property line.  This information 

should be made available at the hearing; the public notice indicates a rear setback of 1.5 

feet, so a revision to “farther away” will be sufficient.  

 

Impervious Area 
The proposal is not in compliance with the allowable lot coverage or impervious surface 

area, but is not proposed to increase.   

 

Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, with the same on either side, townhomes 

to the rear, and Lane Parke across Montevallo Drive. 

 

Affected Regulation 
Article III, Residence A District; Section 129-34, Area and Dimensional Requirements 

 

Appends 
LOCATION:  2537 Montevallo Drive 

 

ZONING DISTRICT:  Res-A 

 

OWNER:  Chase Adcox   
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Report to the Board of Zoning Adjustment 

 

A-19-01 
 

Petition Summary 
Request to allow an addition to an existing single family dwelling to be 32 feet from the 

secondary front property line (Glenview Drive) in lieu of the required 40 feet. 

 

Analysis 
The hardships in this case are the lot size (20,000), the irregular lot shape, and the 

shallow lot depth along the left side of the property (124 feet, leaving only 44 feet of 

buildable depth after required 40-foot front double-front setbacks are deducted).  The 

proposal involves an addition to the rear left corner of the house.   

 

Given that the rear (secondary front) of the property is at a higher elevation than the 

house, and given that the subject property is at the end of a cul-de-sac (and therefore the 

“rear” setback does not “align” with that of adjoining properties), it is not anticipated that 

an approval of this request would be detrimental to the streetscape or to adjoining 

properties. 

 

Impervious Area 
The proposal is in compliance with the allowable lot coverage, but exceeds the allowable 

impervious surface area by 220 square feet.  Therefore, the existing impervious area will 

have to be reduced for permit issuance.   

 

Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 

 

Affected Regulation 
Article III, Residence A District; Section 129-34, Area and Dimensional Requirements 

 

Appends 
LOCATION: 19 Glenview Circle 

 

ZONING DISTRICT:  Res-A 

 

OWNERS:  John and Catherine Romero 
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Report to the Board of Zoning Adjustment 

 

A-19-02 
 

Petition Summary 
Request to allow a swimming pool to be located in the side yard (northeast) in lieu of the 

requirement to be to the rear of the principal structure.   

 

Analysis 
The hardships in this case are the irregular shape of the lot, the shallow depth of the lot 

(150 feet), and the topography in the rear of the lot. The proposed swimming pool is to be 

located to the side of the house in lieu of the requirement to be to the rear.  However, 

existing and proposed landscape enhancements (see Landscape Development Plan) may 

reduce any potential detrimental effect to the adjoining property (whose adjoining left 

side contains the driveway and garage entrance for said property). 

 

Impervious Area 
The proposal is in compliance with the allowable lot coverage, but exceeds the allowable 

impervious surface area by 990 square feet.  Therefore, the existing impervious area will 

have to be reduced for permit issuance.   

 

Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 

 

Affected Regulation 
Article III, Residence A District; Section 129-34, Area and Dimensional Requirements 

 

Article XIX, General Area and Dimensional Requirements; Section 129-318, Private 

Recreational Facilities in Residential Lots 

 

Appends 
LOCATION:  3236 Rockledge Road 

 

ZONING DISTRICT:  Res-A 

 

OWNERS:  Allen and Mimi Ritchie 
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Subject Property 



Adjoining Property (left side yard) 



Rear retaining wall (subject property) 
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Report to the Board of Zoning Adjustment 

 

A-19-03 
 

Petition Summary 
Request to allow additions to an existing single family dwelling to be 10 feet from the 

side property line (southwest) in lieu of the required 15 feet, and 25 feet from the rear 

property line (northwest) in lieu of the required 40 feet.   

 

Analysis 
The hardships in this case are the lot size (17,000) and existing design constraints (house 

is 80 feet from the front property line, where 40 feet is required).   The proposal involves 

the addition of a master bedroom, which is proposed to be 10 feet from the left side 

property line.  A rear yard loggia (covered porch) is proposed to encroach to within 25 

feet of the rear property line.  

 

As may be seen on the attached zoning map of neighboring properties, the proposed front 

building line is consistent with others on along the same side of Salisbury, which meets 

the spirit and intent of the zoning regulations.  Also, all of the other properties along the 

same side of Salisbury (where houses are similarly situated toward the rear of the lot) 

have buildings that are closer than 40 feet from the rear property line.  Rear setbacks 

along this side of Salisbury range from 5 feet to 22 feet, with an average rear setback of 

11 feet.   

 

Background on Neighboring Lot 
On September 8, 2014, the Board approved the construction of a new single family 

dwelling at 3062 Salisbury Road (2 lots to the east) to be 16 feet from the rear property 

line in lieu of the required 40 feet (Case 4137).  In the report for that case it was noted 

that a private deed restriction is recorded against that property which requires that the 

house be a minimum of 70 feet from the street (which translates to approximately 60 feet 

from the front property line).   

 

The finding for approval of that variance was that some degree of relief in the rear 

setback was warranted in order to maintain the established front building line in the 

neighborhood, and in order to maintain the architectural scale and character of this block 

of Salisbury. 

 

It is unknown whether or not the same front yard deed restriction applies to the subject 

property, but it is likely that it applies to the entire block. 

 

Impervious Area 
While the existing house is in compliance with the allowable lot coverage the property is 

not compliant with the allowable impervious area.  The applicant has indicated that a 

portion of the paved rear patio is to be removed in conjunction with this project, and will 

come into compliance for permitting.   

 

 



Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 

 

Affected Regulation 
Article III, Residence A District; Section 129-34, Area and Dimensional Requirements 

 

Appends 
LOCATION:  3084 Salisbury Road 

 

ZONING DISTRICT:  Res-A 

 

OWNERS:  Robert and Kathleen Israel 
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