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CITY OF MOUNTAIN BROOK 
            BOARD OF ZONING ADJUSTMENT 

           MINUTES 

         December 16, 2019 

 

 

The regular meeting of the City of Mountain Brook Board of Zoning Adjustment was held on 

Monday, December 16, 2019, at 5:00 p.m. in the Council Chamber at Mountain Brook City 

Hall.   

 

Board Present:      Patrick Higginbotham, Chairman   Absent:    Gerald Garner  

 Norman Orr, Co-Chairman  Virginia Smith, Council Liaison 

 Scott Boomhover 

 Rhett Loveman                         

          Chris Mitchell 

 Richard Simonton                          

    

Also present: Dana Hazen:         Director of Planning, Building and Sustainability 

 Glen Merchant:   Building Official 

 Tammy Reid:       Administrative Analyst    

 

Chairman Higginbotham asked if all adjacent property owners in each of the cases on the 

agenda received legal notice of this hearing.  Ms. Reid confirmed that, based on the 

information supplied by the applicants, they had been notified.    

 

Chairman Higginbotham stated that any variance which is granted today expires and 

becomes null and void twelve months from today, unless construction is begun in less than 

twelve months from today on the project for which the variance is granted.  If construction 

will not be started within twelve months from today, the applicant may come back in eleven 

months and ask for a six-month extension. 

_______________ 

 

The agenda stood approved as printed.  Chairman Higginbotham stated that a variance 

approval will require four affirmative votes.  

 

1.  Approval of Minutes – October 21, 2019 

 

  Motion:   Mr. Orr, motion to approve the October 21, 2019 minutes as presented.   

                     Note:  The Board did not meet in November. 

  Second:   Mr. Simonton   

  Vote:  Aye:  Nay:     

     Higginbotham None 

     Loveman 

     Mitchell 

     Orr 

     Simonton 

 

  The October 21, 2019 minutes stand approved as printed. 
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2.  Case A-19-39:  3625 Mountain Park Drive                                                                         EXHIBIT 1 

 

  Jonathan and Rebecca Doss, property owners, request a variance from the terms of the 

Zoning Regulations to allow an addition to an existing single family dwelling to be 7.9 feet 

from the side property line (northeast) in lieu of the required 15 feet. 

 

  Hardships:   The hardships in this case are the existing design constraints and the topography.   

 

  Jonathan Doss presented the variance request which will allow for the addition of a double 

garage.  The topography, lot size and shape, location of the septic tank and placement of the 

existing structure cause a hardship with the lot.  Chairman Higginbotham stated that the size of 

the lot complies with the size requirements for Residence-A zoning; therefore, lot size is not a 

hardship.   

 

  Mr. Doss: 

 

 The addition of a garage is consistent with the other three homes on the street.    

 There is an existing carport that they are willing to tear down should the new garage be 

 approved. 

 He contacted adjacent property owners as well as others that have a view of the proposed 

 structure.  Of the neighbors contacted, three responded to Mr. Doss that they do not 

 oppose.    

 Field lines run parallel with Mountain Park Drive and do not interfere with the proposed 

 placement of the garage; these field lines and septic tank do limit placement options. 

 A 12’x12’ tool shed shown on the survey has fallen down.  The block foundation will be 

 removed.  This structure was 3’ off of the property line.  The proposed garage will be at 

 this location. 

   

  Chairman Higginbotham questioned the placement of the septic tank and field lines because 

they are not shown on the survey.  The carport is also not shown on the survey.  Mr. 

Higginbotham is concerned that the survey does not have all of the elements that are needed 

for consideration of the variance request.  Mr. Doss said that the surveyor worked from an old 

survey.   

 

Mr. Orr said that he agrees that there is not enough information on the survey to make a 

determination.  He would like to have the carport drawn in by the surveyor to see the exact 

placement in relationship to the property line.   

 

Chairman Higginbotham asked if the applicant had considered building the garage in the 

rear (where private driveway is and the carport is located) to avoid needing a variance.  Mr. 

Doss said that he had rather not see the structure (it will be larger than the existing carport) 

and placement there would also obstruct the view of the house.  The driveway configuration 

is also an issue.   

 

Mr. Mitchell stated he can understand from an aesthetic point of view why the applicant 

would not want to put the garage where the existing carport is.  He asked what will happen 

with the carport if the garage is approved.  Mr. Doss stated that it will be demolished.  Mr. 

Orr stated that the clarification that the carport will be removed relieves his concern 

regarding the necessity of a new survey.  
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Mr. Doss said that the existing septic tank between the front building line and the front 

property line limits the placement of the addition.  The adjacent neighbors closest to the 

proposed structure, Tim and Bea Healy, 3629 Mountain Park Drive, responded that they 

approve of the proposal.  There is an approximate 9’ tall hedge between these two 

properties.   

 

Mrs. Hazen reminded the applicant that a resurvey request will need to go before the 

Planning Commission before permits can be obtained.  

 

There were no public comments.  Chairman Higginbotham called for a motion. 

 

  Motion:    Mr. Mitchell, motion to approve the requested variance, with the condition that   

   the existing carport is removed. 

  Second:    Mr. Orr 

  Vote:    Aye:  Nay:     

     Higginbotham None 

     Loveman 

     Mitchell 

     Orr 

     Simonton 

                                   

  The variance request stands approved as amended by the condition that the existing carport 

is removed. 

 

3. Case A-19-40:  3514 Grand Rock Circle                                                                           EXHIBIT 2 

 

Mr. Mitchell recused himself from this case and excused himself from the meeting. 

 

Craig and Christopher Hey, property owners, request a variance from the terms of the 

Zoning Regulations to allow an addition to an existing single family dwelling to be 6 feet 2 

inches from the side property line (northeast) in lieu of the required 15 feet. 

 

Hardships:  The hardships in this case are the existing design constraints of the property, 

the irregular shape of the lot, and the topography.   

 

Craig Hey presented the variance request that would allow an addition of an attached 

carport: 

   

 Currently, the existing garage is being converted into a master suite, creating the need for 

 a new carport. 

 The lot is irregularly shaped, causing a hardship.  Also, the house sits on a knoll in the 

 center of the property; there is a significant drop at the rear of the house preventing the 

 carport from being built there.    

 The architect and contractor have explored all options.   

 The hedge (buffer) in place will not be removed; could be made denser.    

 

Chairman Higginbotham explained that by renovating the existing garage into livable space 

and then proposing to add a carport area to replace that space is a classic example of a self-

imposed hardship.   
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Mr. Loveman asked about the possibility of building the carport to the front of the former 

garage space.  Mr. Hey stated that a variance would be needed in that scenario as well.  He 

expressed concern that the driveway would have to be moved and asked if he would need a 

variance to move the driveway.  Chairman Higginbotham said he would not need a variance 

to move the driveway.   

 

Public Comment 

 

Laura Decker (Galloway, Scott, & Hancock) represented Dr. Dennis Delgado, 3510 Grand 

Rock Circle, Mountain Brook:   

 

 Dr. Delgado believes that this is a self-imposed hardship.   

 This addition will interfere with privacy by creating noise and light disturbances; the 

 master suite and pool area would be the portion of the Delgado’s home closest to the 

 addition.   It is believed that the noise/disturbance associated with an open carport would 

 be greater than that of an enclosed garage. 

 She stated that there would be only 6’-2” between the structures on the two properties.  

 Chairman Higginbotham clarified that there would be a minimum of 21’ between the new 

 structure and the Delgado’s house; the 6’-2” shown on the survey is the amount of space 

 between the proposed structure and the property line.   

 Dr. Delgado believes this will affect his property value. 

 Dr. Delgado was not contacted by the applicant regarding this matter and does not 

 support the variance. 

 

Ms. Decker read a letter of opposition to the variance covering the points aforementioned.  

Dr. Delgado spoke confirming the points of opposition. 

 

Mr. Loveman added that the proposed carport is an open structure.  Whether the carport is 

allowed or not, there will be cars parking at that location, creating the same noise/light 

disturbances. 

 

Mr. Orr asked if it had been considered constructing a one-car carport, thereby eliminating 

the need for a variance.  Mr. Hey stated that he would not build a one-car structure; he feels 

it would end up being storage area.  They explored a 1-1/2 car structure, but it is still off 

approximately 4’ from meeting setback requirements. 

 

Mr. Hey said that he is willing to construct a wall to help with noise/light disturbance.   

 

Chairman Higginbotham asked Mr. Slaten:  If the garage is detached rather than attached, is 

there more or less leeway in requirements?  Mr. Slaten said that at the size requested, there 

would be less flexibility. 

 

Chairman Higginbotham stated that he personally has an issue with approving a large 

variance based on a self-created hardship and would suggest exploring other options.  Mr. 

Hey stated that he did not purposefully create the hardship.   

 

Mr. Orr said that many of the residences in Mountain Brook have one car carports/garages 

due to space restrictions.  He suggested working within the existing buildable area; this may 

require cutting down trees and/or reworking the driveway. 

 

 



Chairman Higginbotham advised the applicant to consider requesting a continuance of the 
case until the next meeting. This will give time to explore other workable options as well as 
an opportunity to work with the neighbors. 

Mr. Hey asked for a continuance until the January meeting. 

Chairman Higginbotham called for a motion. 

Motion: Mr. Orr, motion to approve the applicant's request to carry the case over to the 
next meeting on January 2 1,2020. 

Second: Mr. Loveman 
Vote: Aye: &: 

Higginbotham None 
Loveman 
orr 
Simonton 
Boomhover 

4. Adjournment: There being no further business to come before the Board at this time, the 
meeting stood adjourned at approximately 5:49 p.m. The next meeting is scheduled for 
Tuesday, January 21,2020. 

Tarnmy Reid, Administrative Analyst 

December 16,2019 



                                       

 

  
 

                                                                                                                                                
BOARD OF ZONING ADJUSTMENT 

MEETING SUMMARY 

 

 

Meeting Date:  December 16, 2019 

 

Case Number:        A-19-39 

 

Case Address: 3625 Mountain Park Drive 

 

Property Owner(s): Jonathan and Rebecca Doss 

  Jad930@gmail.com  

  

  

Type Request:  Jonathan and Rebecca Doss, property owners, request a 

 variance from the terms of the Zoning Regulations to allow 

 an addition to an existing single family dwelling to be 7.9 

 feet from the side property line (northeast) in lieu of the 

 required 15 feet. 

 

Action Taken: The Board of Zoning Adjustment approves the requested 

variance, with the condition that the existing carport is 

removed. 

 

 

 

Tyler Slaten 

Planner 

City of Mountain Brook 

56 Church St 

Mountain Brook, AL 35213 

Office 205-802-3811 

                           

 

 

CITY OF MOUNTAIN BROOK 
 
Department of Planning, Building & 
Sustainability 
56 Church Street 
Mountain Brook, Alabama 35213 
Telephone:   205.802.3810 
www.mtnbrook.org 

      
    A-19-39 
 
 
 
 

mailto:Jad930@gmail.com


lots in Res-B or Res-C: 

A-19-39



November 17,2019 

Jonathan and Rebecca Doss 
3625 Mountain Park Dr 
Mountain Brook, AL 35213 

Dana Hazen 
Director of Planning, Building, & Sustainability 
City of Mountain Brook 
56 Church Street 
Mountain Brook, AL 3521 3 

Re: BZA Application- 3625 Mountain Park Drive 

To Members of the Board of Zoning Adjustment, 

In support of the attached application and documents for the variance request for the referenced 
property, please consider the following: 

a. The subject property is within the Estate District and predates current zoning 
regulations and setbacks. 

b. The 'primary back" of the house faces the street and the mailbox but due to topography 
and elevation is not visible from the road. 

c. The "primary fronr where you approach the house by car located on a private driveway 
and is not visible from any public street. 

d. The house is on a septic tank system located in the 'primary back" behind the house and 
beside the driveway. Its location does not allow reconfiguration of the driveway or 
buildable alternatives. 

e. The variance request is based on the fact that the current setbacks were established a 
number of years after the home was originally constructed, and the addition of a garage 
is consistent with the other 3 homes on the street. 

f.   he requested variance is fully in harmony with the purpose and intent of the Zoning 
Regulations. 

The attached site plan and architectural drawings demonstrate the existing setbacks and the 
proposednew attached structure in relation to the existing home. 

Thank You, 

Jonathan and Rebecca Doss 

A-19-39





Report to the Board of Zoning Adjustment 
 

A-19-39 
 
Petition Summary 
Request to allow an addition to an existing single family dwelling to be 7.9 feet from the 
side property line (northeast) in lieu of the required 15 feet. 
 
Analysis 
The hardships in this case are the existing design constraints and the topography.  The 
garage addition is proposed to connect to the terminus of the existing driveway; also the 
driveway serves as a private ingress/egress for the property to the immediate northeast, 
further limiting the placement of a garage on the rear of this site.   
 
An existing septic tank between the front building line and the front property line further 
limits the placement of the addition (keeping it from being located farther from the side 
property line).   It is anticipated that the applicant will provide a site plan at the meeting, 
indicating the location of the septic tank. 
 
The property appears to have topographical challenges that further limit the location of 
the addition. As proposed, the addition would be at the same elevation as the main 
structure which sits considerably above the travel lane below.  
 
Impervious Area 
The proposal is in compliance with the allowable impervious surface area.   
 
Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 
 
Affected Regulation 
Article III, Residence A District; Section 129-34, Area and Dimensional Requirements 
 
Appends 
LOCATION:  3625 Mountain Park Drive 
 
ZONING DISTRICT:  Res-A 
 
OWNERS:  Johnathan and Rebecca Doss 
 
 
 
 
 







A-19-39



Variance Application 
Part I1 

Required Findin~s (Sec. 129-455 of the Zoning Ordinance1 

To aid staff in determining that the required hardship findings can be made in this particular 
case, please answer the following questions with regard to your request. These findings must 
be made by the Board of Zoning Adjustment in order for a variance to be granted (please 
attach a separate sheet if necessary). 

What special circumstances or conditions, applying to the building or land in question, are 
peculiar to such building or land, and do not apply generally to other buildings or land in the - -  - - - 
vicinity (including size~pe/ropography, location or su$undings)? ,, 

Was the condition fiom which relief is sought a result of action by the applicant? (i.e., self- 
imposed hardship such as: ". . .converted existing garage to living space and am now seeking a 
variance to construct a new garage in a required setback.. .") 

/ 

How would the granting of this variance be consistent with the purpose and intent of the Zoning 
Regulations? 
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Jonathan and Rebecca Doss 
3625 Mwntain Park Drive 
Mountain Brook, AL 35213 

Rm and Bea Healy 
3629 Mt Park Drive 
Birmingham, AL 35213 

Dear Tlm and Bea, 

We are hoping to build a new attached garage on the back of our house (facing Mwntian Park 
Drive) at the end of the driveway and are required to apply for a variance from the Mountain 
Brook Board of Zoning. The zoning code states that the structure must be 10 feet from the 
proper& llne from the right but since our current driveway is on Ehe property line at the right and 
a septic tank is on the left, the new garage is proposed at 6' P from the riiht side to a h  
minimum dimensions. 
There is the foundation of a former structure on the site 3' from the right property line that will be 
removed. The rear of the proposed garage encroaches the front property llne from the street on 
one corner by a couple of feet due to the irregular shape of the properly line and road as seen on 
the attached drawing. 
Your approval is not a required piece of the application, but I want to make sure all bases are 
covered when we apply for the variance. If you could please respond with a simple "approve", it 
would be greatly apprecaayBd. If you have any quesdons, please do not W i  rn reach out 

- 

Our em& are Jon: -and Becca: Rebeccadassbamail.cam. 

Thank you, 

Jon 
(205) 999-1068 
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Jonathan and Rebecca Doss 
3625 Mountain Park Drive 
Mountain Brook, AL 35213 

Richard and Helen Owens 
3632 Mt Park Drive 
Birmingham, AL 35213 

Dear Richard and Helen, 

We are hoping to build a new attached garage on the back of our house (facing Mo~~ntian Park 
Drive) at the end of the driveway and are required to apply for a variance from the Mountain 
Brook Board of Zoning. The zoning code states that the structure must be 10 feet from the 
property line from the right but since our current driveway is on the property line at the right and 
a septic tank is on the left, the new garage is proposed at 6' 7" from the right side to allow 
minimum dimensions. 
There is the foundation of a former structure on the site 3' from the right property line that will be 
removed. The rear of the proposed garage encroaches the front property line from the street on 
one corner by a couple of feet due to the irregular shape of the property line and road as seen on 
the attached drawing. 
Your approval is not a required piece of the application, but I want to make sure all bases are 
covered when we apply for the variance. If you could please respond with a simple "approve", it 
would be greatly appreciated. If you have any questions, please do not hesitate to reach out. 

' I .cm Our emails are Jon: JAD9306ama1 and Becca: pebecc@ssbamail.com. 

Thank you, 

Jon 
(205) 9941068 
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Jonathan and Rebecca Doss 
3625 Mountain Park Drive 
Mountain Brook, AL 35213 

Tom and Betty Meadows 
3625 Mt Park Drive 
Birmingham, AL 35213 

Dear Tom and Betty, 

We are hoping to build a new attached garage on the back of our house (facing Mountian Park 
Drive) at the end of the driveway and are required to apply for a variance from the Mountain 
Brook Board of Zoning. The zoning code states that the structure must be 10 feet from the 
property line from the right but since our current driveway is on the property line at the right and 
a septic tank is on the left, the new garage is proposed at 6' 7" from the right side to allow 
minimum dimensions. 
There is the foundation of a former structure on the site 3' from the right property line that will be 
removed. The rear of the proposed garage encroaches the front property line from the street on 
one corner by a couple of feet due to the irregular shape of the property line and road as seen on 
the attached drawing. 
Your approval is not a required piece of the application, but I want to make sure all bases are 
covered when we apply for the variance. If you could please respond with a simple "approve", it 
would be greatly appreciated. If you have any questions, please do not hesitate to reach out. 

Our emails are Jon: JAD930@amail.com and Becca: Rebeccadoss@amail.com. 

Thank you, 

Jon 
(205) 999-1068 
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W2112019 Gmail - Approve 

M Gmail Jon Doss cjad930@gmail.coms 

Approve 
2 messages 

Tom Meadows ctmead3208@gma.il.com> Wed, Nov 20, 2019 at 10:59 AM 
To: JAD93O@gmail.com 

It sounds nice Jon. 

Tommy Meadows 

Jon Doss <jad930@gmail.com> Wed, Nov 20, 2019 at 12:53 PM 
To: Rebecca Jones ~rebeccadoss@gmail.com~ 

Yes! 

Sent from my iPhone 

Begin forwarded message: 

From: Tom Meadows ~tmead3208@gmail.com> 
Date: November 20, 2019 at 10:59:38 AM CST 
To: jad930@gmaiI.com 
Subject: Approve 

[Quoted text hidden] 
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Jonathan and Rebecca Doss 
3625 Mountain Park Drive 
Mountain Brook, AL 35213 

Lucas and Leah Fitts 
3624 Mt Park Drive 
Birmingham, AL 35213 

Dear Lucas and Leah, 

We are hoping to build a new attached garage on the back of our house (facing Mountian Park 
Drive) at the end of the driveway and are required to apply for a variance from the Mountain 
Brook Board of Zoning. The zoning code states that the structure must be 10 feet from the 
property line from the right but since our current drivsway is on the property line at the right and 
a septic tank is on the left, the new garage is proposed at 6' 7" from the right side to allow 
minimum dimensions. 
There is the foundation of a former structure on the site 3' from the right property line that will be 
removed. The rear of the proposed garage encroaches the front property line from the street on 
one corner by a couple of feet due to the irregular shape of the property line and road as seen on 
the attached drawing. 
Your approval is not a required piece of the application, but I want to make sure all bases are 
covered when we apply for the variance. If you could please respond with a simple "approve", it 
would be greatly appreciated. If you have any questions, please do not hesitate to reach out. 

Our emails are Jon: JAD930@amail.co~ and Becca: Rebeccadoss@amail.com. 

Thank you, 

Jon 
(205) 999-1068 
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Jonathan and Rebecca Doss 
3625 Mountain Park Drive 
Mountain Brook, AL 35213 

Walter and Edna Rush 
1420 Swallow Lane 
Birmingham, AL 35213 

Dear Walter and Edna, 

We are hoping to build a new attached garage on the back of our house (facing Mountian Park 
Drive) at the end of the driveway and are required to apply for a variance frorn the Mountain 
Brook Board of Zoning. The zoning code states that the structure must be 10 feet from the 
property line from the right but since our current driveway is on the property line at the right and 
a septic tank is on the left, the new garage is proposed at 6' 7" from the right side to allow 
minimum dimensions. 
There is the foundation of a former structure on the site 3' frorn the right property line that will be 
removed. The rear of the proposed garage encroaches the front property line from the street on 
one corner by a couple of feet due to the irregular shape of the property line and road as seen on 
the attached drawing. 
Your approval is not a required piece of the application, but I want to make sure all bases are 
covered when we apply for the variance. If you could please respond with a simple "approve", it 
would be greatly appreciated. If you have any questions, please do not hesitate to reach out. 

Our emails are Jon: JAD930@amail,com and Becca: J3ebeccadoss@amail.com. 

Thank you, 

Jon 
(205) 999-1068 
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Jonathan and Rebecca Doss 
3625 Mountain Park Drive 
Mountain Brook, AL 35213 

Mrs Caroline Ward 
3617 Mt Park Drive 
Birmingham, AL 35213 

Dear Caroline, 

We are hoping to build a new attached garage on the back of our house (facing Mountian Park 
Drive) at the end of the driveway and are required to apply for a variance from the Mountain 
Brook Board of Zoning. 'The zoning code states that the structure must be 10 feet from the 
property line from the right but since our current driveway is on the property line at the right and 
a septic tank is on the left, the new garage is proposed at 6' 7" from the right side to allow 
minimum dimensions. 
There is the foundation of a former s.tructure on the site 3' from the right property line that will be 
removed. The rear of the proposed garage encroaches the front property line from the street on 
one corner by a couple of feet due to the irregular shape of the property line and road as seen on 
the attached drawing. 
Your approval is not a required piece of the application, but I want to make sure all bases are 
covered when we apply for the variance. If you could please respond with a simple "approve", it 
would be greatty appreciated. If you have any questions, please do not hesitate to reach out. 

Our emails are Jon: $ and Becca: Rebeccadoss@amail.com. 

Thank you, 

Jon 
(205) 999-1068 
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Jonathan and Rebecca Doss 
3625 Mountain Park Drive 
Mountain Brook, AL 35213 

November 19,2019 

Mr. Daniel Hugh 
3510 Pine Ridge Dr. 
Birmingham, AL 35213 

Dear Daniel, 

We are hoping to build a new attached garage on the back of our house (facing Mountian Park 
Drive) at the end of the driveway and are required to apply for a variance from the Mountain 
Brook Board of Zoning. The zoning code states that the structure must be 10 feet from the 
property line from the right but since our current driveway is on the property line at the right and 
a septic tank is on the left, the new garage is proposed at 6' 7" from the right side to allow 
minimum dimensions. 
There is the foundation of a former structure on the site 3' from the right property line that will be 
removed. The rear of the proposed garage encroaches the front property line from the street on 
one comer by a couple of feet due to the irregular shape of the property line and road as seen on 
the attached drawing. 
Your approval is not a required piece of the application, but I want to make sure all bases are 
covered when we apply for the variance. If you could please respond with a simple "approve", it 
would be greatly appreciated. If you have any questions, please do not hesitate to reach out. 

Our emails are Jon: JAD930bamail.cor~ and Becca: Rebeccadossbamail.com. 

Thank you, 

Jon 
(205) 999-1068 
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Jonathan and Rebecca Doss 
3625 Mountain Park Drive 
Mountain Brook, AL 35213 

Jennifer Haise 
3628 Mt Park Drive 
Birmingham, AL 35213 

Dear Jennifer. 

We are hoping to build a new attached garage on the back of our house (facing Mountian Park 
Drive) at the end of the driveway and are required to apply for a variance from the Mountain 
Brook Board of Zoning. The zoning code states that the structure must be 10 feet from the 
property line from the right but since our current driieway is on the property line at the right and 
a septic tank is on the left, the new garage is proposed at 6' 7" from the right side to ailow 
minimum dimensions. 
There is the foundation of a former structure on the site 3' from the right property line that will be 
removed. The rear of the proposed garage encroaches the front property line from the street on 
one corner by a couple of feet due to the irregular shape of the property line and road as seen on 
the attached drawing. 
Your approval is not a required piece of the application, but I want to make sure all bases are 
covered when we apply for the variance. If you could please respond with a simple "approve", it 
would be greatly appreciated. If you have any questions, please do not hesitate to reach out. 

Our emails are Jon: JAD930@amail.com and Becca: -. 

Thank you, 

Jon 
(205) 999-1068 
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MOUNTAIN BROOK BOARD OF ZONING ADJUSTMENT 

56 CHURCH STREET 

MOUNTAIN BROOK, ALABAMA 

 

NOTICE TO OWNERS OF ADJACENT PROPERTY 

 

Dear Sir/Madam: 

 

A request for a variance from the Zoning Ordinance, as applied to the property located at 3625 

Mountain Park Drive, has been filed by Jonathan and Rebecca Doss.  The requested variance 

would allow an addition to an existing single family residence. 

 

The property is located in the Residence-A Zoning District, and requires approval by the  

Board of Zoning Adjustment for the following variance from the terms of the Zoning Regulations: 

 

Case A-19-39:   Jonathan and Rebecca Doss, property owners, request a variance from 

the terms of the Zoning Regulations to allow an addition to an existing single family 

dwelling to be 7.9 feet from the side property line (northeast) in lieu of the required 15 

feet.   – 3625 Mountain Park Drive.  

  

A public hearing will be held by the Board of Zoning Adjustment on Monday, December 16, 2019, 

at 5:00 p.m. in Mountain Brook City Hall, at which time you may appear, if you so desire, either in 

person or by agent. 

 

The application and related material are available for inspection during regular business hours 

at City Hall, 56 Church Street, or by viewing: 
 

www.mtnbrook.org 

- Calendar (upper right corner) 

- Board of Zoning Adjustment (December 16, 2019)  

- Meeting Information (for agenda) and Supporting Documents (to view proposed plans select 

link associated with the case number) 

 

Sincerely, 

 

Tyler Slaten 

Planner 

(205) 802-3811     

slatent@mtnbrook.org 

http://www.mtnbrook.org/
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BOARD OF ZONING ADJUSTMENT 

MEETING SUMMARY 

 

 

Meeting Date:  December 16, 2019 

 

Case Number:        A-19-40 

 

Case Address: 3514 Grand Rock Circle 

 

Property Owner(s): Craig and Christopher Hey 

  craighey@gmail.com  

  

  

Type Request:  Craig and Christopher Hey, property owners, request a 

 variance from the terms of the Zoning Regulations to allow 

 an addition to an existing single family dwelling to be 6 feet 

 2 inches from the side property line (northeast) in lieu of the 

 required 15 feet. 

 

Action Taken: The Board of Zoning Adjustment approves the applicant’s 

request to carry the case over to the January 21, 2020 

meeting. 

 

                               

 

Tyler Slaten 

Planner 

City of Mountain Brook 

56 Church St 

Mountain Brook, AL 35213 

Office 205-802-3811 

 

CITY OF MOUNTAIN BROOK 
 
Department of Planning, Building & 
Sustainability 
56 Church Street 
Mountain Brook, Alabama 35213 
Telephone:   205.802.3810 
www.mtnbrook.org 

      
    A-19-40 
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Variance Application - Part I 

Project Data 

Address of Subject Property 3s/4 ck&i LCk ChCk 
Zoning Classification ,d 
Name of Property Owner(s) C~ai q .5 d? ~ h ~ ~ - d o o h  Pr [,, 
Phone Number 30.5 $6 / 

y - O7>f Email ~ r d ~ ~ k r t / @ ~ ~ : [  
Nameofsurveyor h.r.k;nj&/- ,cfld&iq;&pr;r 
Phone Number B5 3 77 -67P4f Email DAe k;n &~a% C 6 f i  

Name of Architect (if applicable) b e  pd& h 
Phone Number a(- 51(0 -?F@ Email B UP k~ Q CW; (t C O H  

Property owner or representative agent must be present at hearing 

Please fill in only applicable project information (relating directly to the variance request(s): 

Lot Area (sf) 
Lot Width (ft) 
Front Setback (ft) primary 
Front Setback (ft) secondary 
Right Side Setback 
Left Side Setback 
Right Side Setback (ft): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high 3 
22' high or greater 3 
Left Side Setback (ft): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high 3 
22' high or greater 3 
Rear Setback (ft) 
Lot Coverage (%) 
Building Height (ft) 
Other 
Other 

Existing 
Development 

30 

Zoning Code 
Requirement 

6 

Proposed 
Development 

4#6 

A-19-40





Report to the Board of Zoning Adjustment 
 

A-19-40 
 
Petition Summary 
Request to allow an addition to an existing single family dwelling to be 6 feet 2 inches 
from the side property line (northeast) in lieu of the required 15 feet. 
 
Analysis 
The hardships in this case are the existing design constraints, the irregular shape of the 
lot, and the topography.  The garage addition is proposed at the terminus of an existing 
driveway.. The irregular shape and topography of the property have dictated the location 
of the existing house, atop a knoll in the center of the property.  Topographic challenges 
are such that the grade falls away from the house, especially at the rear (see attached 
topography map, embedded in upper right corner of attached “Topography and Second 
Floor Plan”).    
 
The existing garage is being converted to a new livable space; therefore, this proposal 
could be perceived as a self-imposed hardship.  
 
Impervious Area 
The proposal is in compliance with the allowable impervious surface area.   
 
Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 
 
Affected Regulation 
Article III, Residence A District; Section 129-34, Area and Dimensional Requirements 
 
Appends 
LOCATION:  3514 Grand Rock Circle 
 
ZONING DISTRICT:  Res-A 
 
OWNERS:  Craig and Christopher Hey 
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Variance Application 
Part I1 

Required Findings (Sec. 129-455 of the Zoning Ordinance) 

To aid staff in determining that the required hardship findings can be made in this particular 
case, please answer the following questions with regard to your request. These findings must 
be made by the Board of Zoning Adjustment in order for a variance to be granted (please 
attach a separate sheet if necessary). 

What special circumstances or conditions, applying to the building or land in question, are 
peculiar to such building or land, and do not apply generally to other buildings or land in the 

Was the condition from which relief is sought a result of action by the applicant? (i.e., self- 
imposed hardship such as: ". . .converted existing garage to living space and am now seeking a 

How would the granting of this variance be consistent with the purpose and intent of the z:ning 

A-19-40



Drs. R. Jobe and Kathleen Fix 
3501 Grand Rock Circle 
Mountain Brook, AL 3522335213 
December 15, 2019 
 

Mountain Brook Board of Zoning Adjustment 
56 Church St 
Mountain Brook, AL  
 
Dear Board Members: 
 
We were informed this weekend, by Dr. Dennis Delgado, about a proposed variance to a zoning 
regulation at the property adjacent to the Delgado’s residence at 3510 Grand Rock Circle. This was the 
first time we had heard about this issue – we were not previously informed of this proposal. We live 
across the street from the Delgados.  
 
We understand the Heys propose converting their existing garage space into a master bedroom, and 
then adding a garage at the existing driveway, which would move the garage to 8.8 feet from the 
Delgado’s master bedroom. This would violate the existing ordinance requirement of 15 feet. We would 
like to state that we are opposed to this ordinance variance request.  
 
We appreciate all the work the Heys have done on their property – they have made it into a lovely 
home.  However, the Delgado’s also have a lovely and peaceful home, with a private master bedroom.  
This peace and quiet would be sacrificed if a garage is built 8.8 feet away from their bedroom. The Heys 
have expressed a desire to have a large master suite, but this should not take precedence over the 
Delgado’s comfort in their existing home. This home was purchased by the Delgados in the full 
expectation of being able to enjoy the privacy and tranquility of their home, and especially their 
bedroom, for the long term. To have this taken away for the sake of a garage seems unfair and unduly 
burdensome. The existing ordinances are in place to for a reason – to ensure appropriate usage of 
properties, support property values and maintain amicability between neighbors.  We are concerned 
that this variance would affect property values in our neighborhood and set a precedent that would be 
very unwelcome. We are also concerned that we were not notified of this variance request. We are 
asking that this variance request be denied.  
 
We wish for our email and the information contained within be placed in the packet for the public 
hearing of the Board of Zoning Adjustment regarding case A-19-40, scheduled for Monday, December 
16, 2019, at the Mountain Brook City Hall.  
 
 
Sincerely, 
 
 
Dr. R. Jobe Fix 
Dr. Kathleen Fix 
katfix@mac.com 
 
 



Dr. and Mrs. Dennis G. Delgado 

3510 Grand Rock Circle 

Birmingham, AL 35223 

(205) 335-71 42 (cell) 

ddelqado@uabrnc.edu 

December 13,2019 

Mountain Brook Board of Zoning Adjustment 
56 Church Street 
Mountain Brook, Alabama 35213 

Re: Response to Notice to Owners of Adjacent Property to 3514 Grand Rock Circle 

Dear Board Members: 

We have resided at 3510 Grand Rock Circle for 28 years. On Monday, December gth, we 
received a Notice to Owners of Adjacent Property describing Craig and Christopher Hey's request 
for a variance to Zoning Regulation Case A-19-40, which requires any dwelling on one's property 
to sit 15 feet from the property line. Currently, the Heys' dwelling sits approximately 29+ feet 
from the property line. They are requesting an ordinance variance of 8.8 feet, which would move 
their dwelling 23 feet closer to our property line and home, and over half of the 15 feet ordinance 
requirement. 

We respectfully oppose the Heys' request as it will affect our property value. A benefit of 
living in Mountain Brook is the privacy the 30 feet required separation between dwelling spaces 
allows for residents. If the Heys are granted their request, they will be cutting the 30 foot 
separation down almost by a third, and moving their dwelling space 23 feet closer to our home. 
The resale value of our home will be negatively affected by this variance. 

In addition, their request will interfere with our privacy and create noise and light 
disturbances. Our master bedroom and master bathroom are the portion of our home that sit 
closest to the property line. According to the Heys' proposed architectural plan, what is now their 
garage will be converted to a master suite, and their current driveway space will be converted to a 
garage. This structure will require them to park their cars with the accompanying disruptions 23 
feet closer to our property line and home. 

Therefore, for the reasons listed above, we respectfully ask the Board to deny the Heys' 
request for a variance to the zoning ordinance. 

Sincerely, 

Dr. and Mrs. Dennis G. Delgado 





MOUNTAIN BROOK BOARD OF ZONING ADJUSTMENT 

56 CHURCH STREET 

MOUNTAIN BROOK, ALABAMA 

 

NOTICE TO OWNERS OF ADJACENT PROPERTY 

 

Dear Sir/Madam: 

 

A request for a variance from the Zoning Ordinance, as applied to the property located at 3514 

Grand Rock Circle, has been filed by Craig and Christopher Hey.  The requested variance would 

allow an addition to an existing single family residence.  

 

The property is located in the Residence-A Zoning District, and requires approval by the  

Board of Zoning Adjustment for the following variance from the terms of the Zoning Regulations: 

 

Case A-19-40:   Craig and Christopher Hey, property owners, request a variance from 

the terms of the Zoning Regulations to allow an addition to an existing single family 

dwelling to be 6 feet 2 inches from the side property line (northeast) in lieu of the 

required 15 feet.   – 3514 Grand Rock Circle.  

 

A public hearing will be held by the Board of Zoning Adjustment on Monday, December 16, 2019, 

at 5:00 p.m. in Mountain Brook City Hall, at which time you may appear, if you so desire, either in 

person or by agent. 

 

The application and related material are available for inspection during regular business hours 

at City Hall, 56 Church Street, or by viewing: 
 

www.mtnbrook.org 

- Calendar (upper right corner) 

- Board of Zoning Adjustment (December 16, 2019)  

- Meeting Information (for agenda) and Supporting Documents (to view proposed plans select 

link associated with the case number) 

 

Sincerely, 

 

Tyler Slaten 

Planner 

(205) 802-3811     

slatent@mtnbrook.org 

http://www.mtnbrook.org/
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