
BZA Packet 
 

April 3, 2019 

 

Hello All, 

 

Enclosed please find your packet for the meeting of April 15, 2019.  

 

We have: 

 

 4 new cases  

 

If you receive any citizen inquiries regarding these cases the proposed plans 

may be viewed by going to: 

www.mtnbrook.org 

- Calendar (upper right corner) 

- Board of Zoning Adjustment (April 15, 2019)  

- Meeting Information (for agenda) and Supporting Documents (to view 

proposed plans and/or survey select link associated with the case number) 

 

If you have any questions about the cases please don’t hesitate to give me a 

call at 802-3816 or send me an email at hazend@mtnbrook.org … 

 

I will be at a conference on April 15, so I won’t be at the meeting… but 

feel free to email me any questions regarding these cases!  See you next 

month! 

 

Dana  

http://www.mtnbrook.org/


MEETING AGENDA 

CITY OF MOUNTAIN BROOK 

BOARD OF ZONING ADJUSTMENT  

APRIL 15, 2019 

PRE-MEETING: (ROOM A106) 4:30 P.M. 

REGULAR MEETING: (ROOM A108) 5:00 P.M.  

CITY HALL, 56 CHURCH STREET, MOUNTAIN BROOK, AL 35213 

 
NOTICE 

 
Any variance which is granted today expires and becomes null and void one year from today unless 

construction is begun in less than one year from today on the project for which the variance is granted. If 

construction will not be started within one year from today, the applicant may come back in 11 months 

and ask for a six-month extension, which the Board normally grants. 

 

Any variance which is granted, regardless of the generality of the language of the motion granting the 

variance, must be construed in connection with, and limited by, the request of the applicant, including all 

diagrams, plats, pictures and surveys submitted to this Board before and during the public hearing on the 

variance application. 

 

 

1. Approval of Minutes:   March 18, 2019 

 

2. Case A-19-10:  NJK, LLC, property owner, requests a variance from the terms of the 

Zoning Regulations to allow an existing chimney to remain as located 0.2 feet from 

the side property line (north) and 0.8 feet from the rear property line (west), both in 

lieu of the required 10 feet.  - 114 Calton Lane 

 

3. Case A-19-11:  Jack and Lane Bethay, property owners, request a variance from the 

terms of the Zoning Regulations to allow a new screened porch to be 10 feet from the 

rear property line (southwest) in lieu of the required 35 feet, and for an existing 

fireplace/chimney to remain as located 8.5 feet from the rear property line (in lieu of 

the required 10 feet for a detached accessory structure).   - 8 Alden Lane. 

 

4. Case A-19-12:  Scott and Jennifer Settle, property owners, request a variance from the 

terms of the Zoning Regulations to allow an addition to be 29.6 feet from the front 

property line (Beech Lane) in lieu of the required 35 feet.   - 940 Beech Lane. 

 

5. Case A-19-13:  Charles and Ashley Parrish, property owners, request a variance from 

 the terms of the Zoning Regulations to allow a new detached accessory building to be 

1.6 feet from the side property line (northwest) in lieu of the required 10 feet.  - 3021 

Cambridge Road. 
 

6. Next Meeting:  May 20, 2019 

 

7.  Adjournment   



A·19·10 

Variance Application - Part I 

Project Data 

Address of Subject Pro~lty I lLf Ceo. )ts", Lt..,"Q.. 
Zoning Classification _..:..Q-=~t>-=--___ _ 
Name of Property Owner(s) ---'-~-----'-~~'(...~; ...:::~;.;;;;......;:<""=--____ .,--___ ---,.-__ 

Phone Number 9 'b <:j - 1 ! l I 

N allle 0 f Surveyor -==F:::."'--'-=lI-'----'''-=-----'''r-.::......::oL!-¥----'>...:....:''''if'-----

Phone Number _j..J..O-=-~.'------I...~....lt...._ 
Name of Architect (if applicable) _ 

Pholle Number Email ----------- ------------------------
IX> Property owner or representative agent mllst be present at hearing 

Please flilin onl)' applicable project infomlation (relating directly to the variance request(s): 

.-
Zoning Code Existing Proposed 
Requirement Development Development 

Lot Area (sf) 
Lot Width (ft) 
Front Setback (ft) prilllan' i , 
Front Setback (ft) seccJlld{l/)' 

RighI Side Setback -. 
Left Side Setback 
Right Side Setback (f\): 
For non-confonning narrow 
lots in Res-B or Res-C: 
Less than 22' high ~ 
22' high or greater 7 
Left Side Setback (ft): 
For non-confonning narrow 
lots ill Res-B or Res-C: 
Less than 22' high ~ 

122' hiGh or greater ~ 
Rear Setback (ft) to' C. en' (\'B 
Lot Coverage J%) 
Building Height (ft) 
Other 
Other I 
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Report to the Board of Zoning Adjustment 

 

A-19-10 

 

Petition Summary 
Request to allow an existing chimney to remain as located 0.2 feet from the side property 

line (north) and 0.8 feet from the rear property line (west), both in lieu of the required 10 

feet. 

 

Background/Analysis 
On March 4, 2019, the planning commission approved Case P-19-06, which was a lot 

line adjustment between the subject lot and the community association common property 

to the immediate north.   

 

The purpose of the lot line adjustment (and the subject variance) is to bring an existing 

freestanding chimney into compliance for an as-built permit.  As may be seen on the 

attached as-built survey, the chimney was not wholly contained within the single family 

property (Lot 5-A), but straddled the common property line between Lot 5-A and the 

common area lot to the north.   Thus, the community association proposed the lot line 

adjustment (moving the common line to the north by approximately 5 feet) so that the 

chimney would be contained on the private property.   

 

The hardship in this case is the irregular shape of the lot.  It should be noted that the 

Residential Infill District does not have required side or rear yard setbacks from property 

lines for principal structures (instead, it requires a 10-foot separation between buildings 

on adjoining lots).  However, accessory structures are governed by Section 129-314, 

which requires a 10-foot side and rear yard setback for detached accessory structures. 

 

Given that the north property line of the subject property abuts a common area, and the 

west property line abuts a parking lot for the office building to the west, it is not 

anticipated that an approval of this request would be detrimental to adjoining properties.  

 

The plat for the lot line adjustment has not been recorded, but is required to recorded 

within 60 days of planning commission approval.  If the Board is inclined to approve the 

variance request then the plat would have to be recorded prior to the issuance of any 

permit for the chimney. 

 

Impervious Area 
The proposal is in compliance with the allowable impervious surface area.   

 

Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, with office uses to the east and west, and 

multi-family uses (in Birmingham) to the north. 

 

Affected Regulation 
Article XIX, General Area and Dimensional Requirements; Section 129-314, Accessory 

Structures on Residential Lots 



 

Appends 
LOCATION: 114 Calton Lane 

 

ZONING DISTRICT:  Residential Infill 

 

OWNER:  NJK, LLC 
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A-19-10



West retaining wall and Chimney 

A-19-10



North Retaining Wall and Chimney 

A-19-10
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P-19-06 Aerial

 Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus

2/27/2019, 1:32:40 PM
0 175 35087.5 ft

0 50 10025 m

1:2,257

Web AppBuilder for ArcGIS
Hunter Simmons | DigitalGlobe, Microsoft |
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Variance Application - Part I 

Proiect Data 

Address of Subject Property % A\ dew- \ .G w MULWX~ L , I? Y,r-lL , AL. 3 5 2 1 3 
Zoning Classification e ~ \  d eo c t 

- - 
Name of Property Owner(s) c\r.k OLW& L ~ h n  e 5 e-th cz 

Phone Number 205 - 7 ~7 - 7 2 5 ? Email LWLC b c t h t ~ q  kJ q OIL; l C O W  
I J 

I 
Name of Surveyor &\\I ha a u 

PhoneNumber 2%- 9q2- oogb Email I&\/ ~ J ~ C \ J Q M S ~ I \ ~  UCQOY. ( o m  
I I J  

I Name of Architect (if applicable) K\&\htO, I v ' ~ a  J . , 1 ( ; .~ \q  , 6 C o w ,  J 
J 

I 

I Phone Number 3 5  b 37 - 5 7 7 7 

[X) Property owner or representative agent must be present at hearing 

Please fill in only applicable project information (relating directly to the variance request(s): 

Lot Area (sf) 
Lot Width (ft) 
Front Setback (ft) primary 
Front Setback (ft) secondary 
Right Side Setback 
Left Side Setback 
Right Side Setback (A): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high + 
22' high or greater + 
Left Side Setback (ft): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high + 
22' high or greater + 
Rear Setback (ft) 
Lot Coverage (%) 
Building Height (ft) 
Other 
Other 

Zoning Code 
Requirement 

35 '  

Existing 
Development 

d a , ~ '  

Proposed 
Development 

10' 

ND ~tYiih(7 E 
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L O N G  L O N G  

D E S I G N  

Bethay Residence 
8 Alden Lane 

Scope of Work 

5cveev-1 ~CXLL ~ ~ 0 - i  b A ! f h . e  u-.e~-v 

5ct- ' ~ c c c k -  0% 7 G - t c a u - r e  -7 a-ve 0- fi 

C \at, t h r ~ ~  ' h u e  -W?v.-ec s,ci-rs w i t h  

set- bf i~k-  D+ 5 C , \ J Q d I ~ ~ \  0 S I M ~ \ \  CLJCW 

4, \7b\d- & v e  vcqbl r i t in  a 10' YyGv 4 
5 c k \ o ~ ~ \ c  \M \ o-k u'-.equ-i~<d 35'. - 

\ h c  htc- ~ C U  c j ~ ~ , , t ~ d  = w a v  

~L"G& ut 2 -Fw -++,-,civ h o w \ <  p v e u - u ~  I ? .  
\m ovdck sll odd +he ~ c v ~ c ~ z  p c L ,  c.-e 
&v.e 0 -  . v c q m c s \ - ; - q  G. lo' v ~ ~ r  s e ~ h c ~ ~ k  

A-19-11





Report to the Board of Zoning Adjustment 

 

A-19-11 
 

Petition Summary 
Request to allow a new screened porch to be 10 feet from the rear property line 

(southwest) in lieu of the required 35 feet, and for an existing fireplace/chimney to 

remain as located 8.5 feet from the rear property line (in lieu of the required 10 feet for a 

detached accessory structure). 

 

Background 
On March 21, 2016, the Board approved Case A-16-11, which allowed a new single 

family dwelling to be 22 feet from the rear property line (west) in lieu of the required 35 

feet.  This variance was implemented, and the request is now to add a screened porch to 

the rear of the house (southwest). 

 

On October 19, 2015, the Board approved Case A-15-09, which allowed additions to an 

existing single family dwelling to be 17 feet from the rear property line.  That variance 

expired, and the house was demolished in favor of a new single family dwelling (as noted 

in previous case). 

 

Analysis 
The hardships in this case are the irregular shape of the lot and the corner-lot 

configuration (with three 35-foot setbacks).  Given the fact that the rear property line of 

the subject lot adjoins the side setback (required 12.5 feet) of the property to the 

southwest, some relief from the required 35-foot rear setback may be warranted.   

 

Note: as a detached structure, the existing chimney should have had a variance to be 

closer than 10 feet to the rear property line, so it has been included in this variance 

request.   By attaching it to the screened porch (and house), it would be allowed to be 2 

feet into a required setback (33 feet from the rear property line), not 2 feet into a 

proposed setback. 

 

Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 

 

Affected Regulation 
Article IV, Residence B District; Section 129-52, Area and Dimensional Requirements 

 

Appends 
LOCATION:  8 Alden Lane 

 

ZONING DISTRICT:  Res-B 

 

OWNERS:  Mr. and Mrs. John Bethay 
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Variance Application 
Part I1 

Required Findinm (Sec. 129-455 of the Zonin~ Ordinance) 

To aid staff in determining that the required hardship findings can be made in this particular 
case, please answer the following questions with regard to your request. These findings must 
be made by the Board of Zoning Adjustment in order for a variance to be granted (please 
attach a separate sheet if necessary). 

What special circumstances or conditions, applying to the building or land in question, are 
peculiar to such building or land, and do not apply generally to other buildings or land in the 
vicinity (including size, shape, topography, location or surroundings)? 

fl 

%i< I3 A ~ C V V W ~  It->+ k h l ( f i  &,vt~. i+ & \ ~ P C  ';LzJt ' 1~~13 /~n~f r i , ,  T h e  
\tk i~ ; \ / \ r - c q ~ ~ f i ~ ? ~ j ~ j '  c ~ l c , ~ $ ~ c ; l  v ' c \ C c h ~ ~ t z  +v,c S C ~ ~ C A ~ ' C - %  

P ; ( k & , r k \ +  +G' v ~ r n ~ t v ~ k ~ t i v ?  - 1 

Was the condition from which relief is sought a result of action by the applicant? (i.e., self- 
imposed hardship such as: ". . .converted existing garage to living space and am now seeking a 
variance to construct a new garage in a required setback.. .") 

How would the granting of this variance be consistent with the purpose and intent of the Zoning 
Regulations? 

C ~ ~ L V  I ~ T  e : ~ c  .,I o u  5.i~k y dtd ski\ mh+-o-<t.\r +UI Ccc+ 
&- -+-LC o i ~ > c ~ r , \ i ~ t  .frr\ +h< ~ d c C ~ ~ ~ 1  . s  'kLe 

O(QW> i ~ 4 - c -  <,a!+ cr, + b , ~  PY. ~~ ic lnh  J / I o L ~ M c .  

A-19-11



A-19-12, .. 

Variance Application - Part I 

Project Data 

Address of Subject Property _'1-,--Y!..:Q",- '---"6=eq<:=l ....... h-l..!L~f'rfue-'!.!ol""~ _______ _ 
Zoning Classification __ ----:::=;--, .... ,,_ 

Name of Property Owner(s) 5tv\\ f:S; DO '\fu &--ttl-e. 
Phone Number ZDS-5b1-L{4lj-7 Email ,k:nn\tcrz:5~ttlC:<:jMCillld-w\ 
Name of Surveyor ~Q~t ~DD\cb __ 
Phone Number 2.0"5 <B,Z.?"1qOD Email ~~l\oldc;.2~Cj EiH3c.lLsJ-h,1£. 
Name of Architect (if applicable) -'>ll.!.LPr'----_______________ _ 
Phone Number _________ Email ____________ _ 

I&> Property owner or representative agent must be present at hearing 

Please fill in only applicable project information (relating directly to the variance request(s): 

Zoning Code Existing Proposed 
Requirement Development Development 

Lot Area (sf) ID7bO'f' IL 
Lot Width (ft) 
Front Setback (ft) primary ;5 3Q., Zq,b 
Front Setback (ft) secondary ~C; 3Q.8 '29. "8 
Right Side Setback 
Left Side Setback 
Right Side Setback (ft): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high ~ 
22' high or greater ~ 
Left Side Setback (ft): 
For non-conforming narrow 
lots in Res-B or Res-C: 
Less than 22' high ~ 
22' high or greater ~ 
Rear Setback (ft) I 
Lot Coverage (%) {'Z.s°j" h~,?' ~/'" 
Building Height (ft) 
Other 
Other 
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Report to the Board of Zoning Adjustment 

 

A-19-12 
 

Petition Summary 
Request to allow an addition to be 29.6 feet from the front property line (Beech Lane) in 

lieu of the required 35 feet. 

 

Analysis 
The hardships in this case are the irregular shape of the lot, and the “corner lot” 

configuration (curved, in this case).  The existing house is non-conforming on the north 

side (9.7 feet in lieu of the required 10 feet), and on the south-facing front (29.5 feet in 

lieu of the required 35 feet).   The swimming pool is 8.2 feet and 6.3 feet from the rear 

and side property lines, respectively (in lieu of the required 10 feet).   

 

The proposal is to add an entry foyer to the west-facing front, to be 29.6 feet from the 

property line.  The applicant has noted, in the application, a set of interior circumstances 

that have led to the request for the foyer addition. 

 

As may be seen on the attached zoning map, houses along the same side of Beech Lane 

appear to be in-line with one another, approximately 35 feet from the front property line.  

Given the linear layout of the street, an approval of the proposed addition may be 

detrimental to the streetscape. 

 

Impervious Area 
The proposal is in compliance with the allowable lot coverage; the proposal exceeds the 

allowable impervious area (which would need to be rectified with the Building Official to 

conform with the Stormwater Ordinance prior to any permit issuance for the proposed 

construction).   

 

Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 

 

Affected Regulation 
Article IV, Residence B District; Section 129-52, Area and Dimensional Requirements 

 

Appends 
LOCATION:  940 Beech Lane 

 

ZONING DISTRICT:  Res-B 

 

OWNERS:  Scott and Jennifer Settle 
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Report to the Board of Zoning Adjustment 

 

A-19-13 
 

Petition Summary 
Request to allow a new detached accessory building to be 1.6 feet from the side property 

line (northwest) in lieu of the required 10 feet. 

 

Analysis 
The hardships in this case are the irregular shape of the lot, the lot size (14,451 sf in lieu 

of the required 30,000), the shape of the lot, and existing design constraints. The site 

contains a one-story detached accessory building, shown on the survey to be 1.6 feet from 

the side property line at the rear left corner and 3.5 feet from the same at the front left 

corner. 

 

The proposal is to raze the existing detached building and construct a two-story accessory 

building in the same footprint.  (It should be noted that the floor plan (with a 

“kitchenette”) is allowed, and the building meets the height limit (25 feet) for accessory 

buildings). 

 

Impervious Area 
The proposal is in compliance with the allowable lot coverage.  No change to impervious 

area of lot coverage is proposed.   

 

Subject Property and Surrounding Land Uses 
The property contains a single-family dwelling, and is surrounded by same. 

 

Affected Regulation 
Article III, Residence A District; Section 129-34, Area and Dimensional Requirements 

 

Article XIX, General Area and Dimensional Requirements; Section 129-314, Accessory 

Structures on Residential Lots 

 

 

Appends 
LOCATION:  3021 Cambridge Road 

 

ZONING DISTRICT:  Res-A 

 

OWNERS:  Charles and Ashley Parrish 
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