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CITY OF MOUNTAIN BROOK, ALABAMA 
RESOLUTION NO. 2014-172 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that 
the City Council hereby authorizes the Mayor or City Manager to execute, for and on behalf of 
the City Council, a Parking Agreement between the City and Ajlouny Investments, LLC, in the 
form as attached hereto as Exhibit A, with respect to the proposed Piggly Wiggly grocery store 
development in Crestline Village. 

ADOPTED AND APPROVED this the 16th day of December, 2014. 

Attest: Lawrence T. Oden, Mayor, City of Mountain Brook 
Steven Boone, City Clerk 



STATE OF ALABAMA ) 
COUNTY OF JEFFERSON ) 

PARKING AGREEMENT 

Dated as of December I". 2014 

AJLOUNY INVESTMENTS, LLC, an Alabama limited liability company, and its 
successors and assigns ("Ajlouny"), and the City of Mountain Brook, Alabama, a municipal 
corporation, and its successors and assigns ("City" and together with Ajlouny, the "Owners"), 
agree as follows: 

1. Preliminary Statements. Ajlouny is the owner in fee simple of a parcel of real 
property located in Jefferson County, Alabama, more particularly described on Exhibit A 
attached hereto and by reference incorporated herein, on which it intends to construct the 
Crestline Piggly Wiggly store (the "Ajlouny Parcel"). The City is or will be the owner of 
certain real property located in Jefferson County, Alabama, more particularly described on 
Exhibit B attached hereto and by reference incorporated herein (the "City Parcels" and together 
with the Ajlouny Parcel, the "Property"). In connection with and as part of the consideration 
and covenants between Ajlouny and the City in the Tax Revenue Sharing and Incentive 
Agreement, dated, December 16,2014 (the "Development Agreement"), Ajlouny is transferring 
to the City the following lots, which are included in the City Parcels: Lot 13, Block 25, 
according to the Survey of Crestline Heights, as recorded in Map Book 7, page 16 and Lot 23A, 
according to a Resurvey of Lots 19 through 24, Block 25, Crestline Heights, as recorded in Map 
Book 232, page 31, in the Probate Office of Jefferson County, Alabama, Birmingham Division. 
In addition, in the Development Agreement Ajlouny is agreeing to construct improvements on 
the City Parcels for parking for the Ajlouny Parcel and access to and from the Ajlouny Parcel 
and the parking for the Ajlouny Parcel and the City has agreed to grant Ajlouny an easement for 
non-exclusive parking and access across, over and through the City Parcels all pursuant to the 
terms and conditions of this Parking Agreement (this "Agreement"). 

2. Easements and Related Rights. 

(a) Access Easement in Favor of Ailouny Parcel. The City hereby GRANTS unto 
Ajlouny, and unto all its successors, assigns, tenants, licensees, invitees, employees and business 
guests, a non-exclusive and continuous easement appurtenant to the Ajlouny Parcel in, over, 
across, along and through the City Parcels, for the purpose of vehicular and pedestrian ingress to, 
egress from, and access between the Ajlouny Parcel and the public streets, roads and highways 
abutting the Property. 

(b) Non-Exclusive Parking Easement. The City hereby GRANTS unto Ajlouny, and 
unto all its successors, assigns, tenants, licensees, invitees, employees and business guests, a 
non-exclusive and continuous easement appurtenant to the Ajlouny Parcel in, over, across, along 
and through the areas marked for parking on the City Parcels for the purpose of vehicular 
parking by the employees, licensees, invitees and business guests of Ajlouny, as the City Parcels 
may be improved from time to time pursuant hereto. 
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(c) Easement to Make Improvements on the City Parcel. The City hereby GRANTS 
unto Ajlouny, and unto all its successors, assigns, the right to enter the City Parcel in order to 
maintain, repair, replace, restripe, repave and/or otherwise improve (the "Parking 
Improvements") the City Parcels for its intended uses in accordance with applicable law. 

(d) No Barriers. No walls, fences or barriers of any sort or kind shall be constructed 
or maintained on the City Parcels, or any portion thereof, which shall prevent or impair the use or 
exercise of any of the easements granted herein, or the free access and movement of pedestrian 
and vehicular traffic between the various portions of the Property; provided that reasonable traffic 
controls as may be necessary to guide and control the orderly flow of traffic may be installed so 
long as no access to driveways across the Property is closed or blocked. Provided further that, 
access to Vine Street may be temporarily closed or blocked as necessary or proper for traffic flow 
or public safety purposes by the City. 

(e) Parking Ordinance. The City may limit the parking time for parking on the City 
Parcels as with other City Property and further reserves the right to post signs or authorize Ajlouny 
to post sings on the City Parcels to reflect parking limitations. The parking limitations shall be 
enforceable by the City in accordance with applicable municipal ordinances and regulations. 

(f) Restrictions on Delivery. Deliveries to the Property utilizing FHW A Vehicle 
Classifications 8 through 13, trucks, as more specifically described on Exhibit C (the I8-wheel 
Trucks), shall be scheduled so that deliveries are made before 10:30 a.m. and during the days of 
the year when Mountain Brook Crestline Elementary School is in session, Ajlouny will use its best 
efforts and work with its vendors using 18-wheel Trucks to not schedule deliveries during the 
period from 7:30 until 8: 15 a.m. In the event that deliveries are not so scheduled, City will provide 
Ajlouny written notice specifying the nature ofthe failure to adhere to the delivery hours provided 
above and Ajlouny will have 30 days to correct such failure. The parties further recognize that 
changes to permitted delivery times may be appropriate as a result of traffic changes, the use of 
properties around the Property and other pertinent factors. Accordingly, delivery times (and 
restrictions thereupon) may be adjusted upon mutual agreement ofthe parties. 

3. Improvements. The City hereby grants to Ajlouny the right to improve the City 
Parcels with Parking Improvements in accordance with applicable law at Ajlouny's cost and 
expense. 

4. Maintenance Obligations. Ajlouny, at its cost and expense, shall maintain the 
City Parcels in good, clean and orderly condition, making all repairs, restriping and repaving as 
reasonably necessary for the use of the City Parcels for parking and access as contemplated herein. 
In the event Ajlouny fails to perform its maintenance and repair obligations as provided herein, 
the City shall give Ajlouny written notice specifying in detail the nature of such failure. In the 
event Ajlouny shall not commence correction of such failure within 30 days and thereafter 
diligently pursue the correction of the same, then the City shall have the right to perform the repair 
or maintenance and any costs incurred by the City in so correcting such failure shall be payable on 
written demand to Ajlouny by the City. Notwithstanding anything in this Agreement to the 
contrary, (a) if the City dedicates any portion of the City Parcels as a public road, thereafter, the 
City shall maintain the portion of the City Parcels that is a public road in good, clean and orderly 
condition, making all repairs, restriping and repaving as reasonably necessary for the use of the 
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City Parcels as a public road in a manner substantially the same as the care and maintenance of 
other roads in the City, which are the responsibility of the City to maintain; and (b) if any work is 
needed to repair, maintain or replace the sewer lines that are, or in the future, located under the 
improvements to the City Parcels, the City shall take whatever action is within its authority to 
require the person or entity responsible for any repair, maintenance or replacement of the sewer 
lines to make or perform the needed repair, maintenance or replacement to the sewer line and after 
such repair, maintenance or replacement, and to require such responsible person or entity to place 
the improvements to the City Parcels back to the same condition as prior to such repair, 
maintenance or replacement ofthe sewer lines. In the event the City fails to perform its obligations 
as provided herein, Ajlouny shall give the City written notice specifying in detail the nature of 
such failure. In the event City shall not commence correction of such failure within 30 days and 
thereafter diligently pursue the correction ofthe same, then Ajlouny shall have the right to perform 
the maintenance, repair and replacement and any costs incurred by Ajlouny in so correcting such 
failure shall be payable on written demand by Ajlouny to the City. 

5. Use Restrictions. The Ajlouny Parcel shall be used solely for the operation of a 
community grocery store. If the Ajlouny Parcel ceases to be used as a community grocery store, 
the City shall have the option to terminate this Agreement, unless the City approves a new use for 
the Ajlouny Parcel. 

6. Indemnification and Enforcement. .Ajlouny shall indemnify, defend, and hold 
harmless the City, its officers, directors, agents, employees, successors and assigns from and 
against any and all claims, losses, damages, lawsuits, causes of action, proceedings, settlements, 
or judgments (including reasonable attorney's fees and court costs) arising against or incurred by 
the City and resulting from either the breach by Ajlouny of its obligations under this Agreement 
or from the negligent or intentional actions of Ajlouny. 

7. General. 

(a) Covenants Running with the Land. The rights, privileges and easements herein 
granted are for the non-exclusive use, enjoyment and benefit Ajlouny, its successors and assigns. 
Except as otherwise provided in this Agreement, such rights and privileges shall be covenants 
running with the land, shall continue in full force and effect as a right appurtenant to ownership of 
the Property, or any portion thereof, and shall inure to the benefit of Ajlouny, its successors and 
assigns. Ajlouny may assign its rights under this Agreement to its lender, as part ofthe collateral 
for any loans to Ajlouny related to the acquisition, and development of the Ajlouny Parcel and the 
City Parcels, including the construction of any improvements thereon. 

(b) Modifications. The City and Ajlouny, by mutual written agreement, may terminate 
or modify this Agreement; provided that the rights, privileges and easements in this Agreement 
shall continue subject to the other provisions of this Agreement, until said written termination or 
modification has been recorded in the Office of the Judge of Probate of Jefferson County, 
Alabama. 

(c) Non-Merger. The ownership at any time during the term of this Agreement of all 
of the Property, or any interest therein, by the same owner or by an owner and an affiliate entity 
of such owner shall not create a merger of title, estate, or other merger, including any merger of 
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the dominant and servient estate with respect to the easements and other covenants granted in this 
Agreement and, therefore, shall not terminate any ofthe easements or other agreements contained 
herein, so that all of the terms and provisions hereof shall remain in full force and effect for the 
period provided in this Agreement, regardless of any of the aforesaid common ownerships, now 
or hereafter existing, of any portion ofthe Property. 

(d) Beneficiaries; Ownership and Control. Nothing contained in this Agreement, 
express or implied shall confer upon any person or entity, other than the parties hereto, their 
respective successors and assigns, any rights or remedies under or by reason of this Agreement. 
The City understands and agrees that Ajlouny will enter into a parking agreement with Regions 
Bank to allow Regions Bank the non-exclusive use of the parking on the City Parcels and allow 
Regions Bank access in, over, across, along and through the City Parcels, for the purpose of 
vehicular and pedestrian ingress to, egress from, and access between the Ajlouny Parcel and the 
public streets, roads and highways abutting the Property. In the case of each easement or other 
right created herein, the owner of the benefited property shall acquire only the limited rights to use 
the burdened property as set forth herein. 

8. General Provisions. 

(a) Notices. Any notices, demands, approvals and other communications provided for 
herein shall be in writing and shall be delivered by overnight courier, personal delivery or 
registered or certified U.S. Mail with return receipt requested, postage or other charges paid, to the 
appropriate party at its address as follows: 

Ifto Ajlouny: Ajlouny Investments, LLC 
c/o Bruce Downs, CPA 
3349 Independence Drive, Suite 100 
Birmingham, Alabama 35209 

with a copy to: 

Joseph T. Ritchey 
Sirote & Permutt, PC 
2311 Highland Avenue South 
Birmingham, Alabama 35205 

If to the City: Sam Gaston, City Manager 
City of Mountain Brook 
56 Church Street 
Mountain Brook, Alabama 35213 

with a copy to: 
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Whit Colvin 
Bishop, Colvin, Johnson & Kent, LLC 
1910 First Avenue North 
Birmingham, Alabama 35203 

Addresses for notice may be changed from time to time by written notice to all other parties. Any 
communication will be effective (i) if given by mail, upon the earlier of (a) three business days 
following deposit in a post office or other official depository under the care and custody of the 
United States Postal Service or (b) actual receipt, as indicated by the return receipt; and (ii) if given 
by personal delivery or by overnight courier, when delivered to the appropriate address. 

(b) Rights and Remedies. Except as expressly set forth herein, it is expressly 
understood and agreed that upon a breach ofthis Agreement by any party, the nonbreaching party 
shall have any and all rights and remedies for such breach at law or in equity, including injunctive 
relief. 

(c) Negation of Partnership or Joint Venture. None of the terms or provisions of this 
Agreement shall be deemed to create a partnership between or among the City and Ajlouny, nor 
shall it cause them to be considered joint venturers or members of any joint enterprise. 

(d) Miscellaneous Provisions. This Agreement shall be interpreted according to the 
laws ofthe State of Alabama. This Agreement constitutes the entire agreement and understanding 
of the parties with respect to the subject matter hereof and supersedes all prior agreements, oral or 
written, and all other communications between the parties relating to such subject matter. The 
waiver by either party of a breach or violation of any provisions of this Agreement shall not operate 
as, or be construed to be, a waiver of any subsequent breach ofthe same or other provision. In the 
event any provision of this Agreement is held to be unenforceable or invalid for any reason, this 
Agreement shall remain in full force and effect and enforceable in accordance with its terms 
disregarding such unenforceable or invalid provision. The captions or headings in this Agreement 
are made for convenience and general reference only and should not be construed to describe, 
define or limit the scope and intent of the provisions of this Agreement. This Agreement may be 
executed in one or more counterparts, each of which shall be an original and taken together shall 
constitute one and the same document. Signature and acknowledgment pages, if any, may be 
detached from the counterparts and attached to a single copy ofthis document to physically form 
one document. This Agreement shall be binding and shall inure to the benefit of the parties hereto, 
and their respective successors and assigns. Whenever the context so permits, the use of the plural 
shall include the singUlar, the singular shall include the plural, and any gender shall be deemed to 
include all genders. 

(e) Shared Parking. This agreement is intended to function as a Shared Parking 
Agreement as provided for in §129-555(b)(3) of the City Code of the City of Mountain Brook, 
Alabama and the execution hereof by the City should constitute approval for purposes of § 129-
555-(b )(3)(b). 

IN WITNESS WHEREOF, the City and Ajlouny hereby execute this Agreement as of the date 
first above written. 
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IN WITNESS WHEREOF, the City and Ajlouny hereby execute this Agreement as of the date 
first above written. 

"Ajlouny:" 

AJLOUNY INVESTMENTS, LLC 

By: ____________ _ 

Name: Naseem M. Ajlouny 

Title: Its Member 

STA TE OF ALABAMA ) 

COUNTY OF JEFFERSON ) 

I, the undersigned, a Notary Public in and for said County and State, hereby 
certify that Ajlouny M. Ajlouny, whose name as member of Ajlouny Investments, LLC, an 
Alabama limited liability company, is signed to the foregoing instrument and who is known to 
me, acknowledged before me on this day that, being infonned of the contents of the instrument, 
he, in such capacity and with full authority, executed the same for and as the act of said limited 
liability company. 

Given under my hand and seal this the __ day of _____ , 2014. 

NOTARY PUBLIC 
My Commission Expires: _______ _ 
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City:" 

CITY OF MOUNTAIN BROOK, 
ALABAMA 

By:-----r<ds:........w<-+-'VYY1'---'o'---.L1~;;A~ 
Name:_5-=-=::~,---,--,,----=C.,~t1<1J~""-~~"'~ __ 

Tit1e: __ C'..~i-=-&;T---J.M...=....a.-~_I1--,--"y,--=+-(.-,---r __ 

STATE OF ALABAMA ) 

COUNTY OF JEFFERSON ) 

I, the undersigned, a Notary Public in and for said County and State, hereby 
certify that ~ GOt ~+r>" , whose name as the C.iJ.., AjA1'a,r of the City of 
Mountain Brook, Alabama, a municipal corporation, is signed to the foregoing instrument and 
who is known to me, acknowledged before me on this day that, being informed of the contents of 
the instrument, (s)he, in such capacity and with full authority, executed the same for and as the 
act of said municipal corporation. 

Given under my hand and seal this the ,,-lit day of J:>e.t:, . ,2014. 

~~ 
NOTARY PUB LIe 
My Commission Expires: 'lit? / z,o 17 
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EXHIBIT A 

DESCRIPTION OF AJLOUNY PARCEL 

Lots 26 and 27, Block 25, according to the Survey of Crestline Heights, as recorded in Map 
Book 7, page 16, in the Probate Office of Jefferson County, Alabama, Binningham Division. 

Lot 28A, according to a Resurvey of Lots 28 and 29 Block 25, Crestline Heights, as recorded in 
Map Book 174, page 38 in the Probate Office of Jefferson County, Alabama, Binningham 
Division. 
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EXHIBIT B 

DESCRIPTION OF CITY PARCELS 

Lot 25, Block 25, according to the Survey of Crestline Heights, as recorded in Map Book 7, page 
16, in the Probate Office of Jefferson County, Alabama, Birmingham Division. 

Lot 24A, according to a Resurvey of Lots 19 through 24, Block 25, Crestline Heights, as 
recorded in Map Book 232, page 31, in the Probate Office of Jefferson County, Alabama. 

Lot 13, Block 25, according to the Survey of Crestline Heights, as recorded in Map Book 7, page 
16, in the Probate Office of Jefferson County, Alabama, Birmingham Division. 

Lot 23A, according to a Resurvey of Lots 19 through 24, Block 25, Crestline Heights, as 
recorded in Map Book 232, page 31, in the Probate Office of Jefferson County, Alabama, 
Birmingham Division. 

DOCSBHM\2046646\3 
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