ORDINANCE NO. _1946

AN ORDINANCE TO ALTER AND REARRANGE
THE BOUNDARY LINES OF THE CITY OF MOUNTAIN BROOK, ALABAMA,
SO AS TO INCLUDE WITHIN THE CORPORATE LIMITS CERTAIN OTHER
TERRITORY CONTIGUOUS TO SAID CITY

WHEREAS, the City Council of the City of Mountain Brook, Alabama, does hereby determine
that the matters set forth in that certain petition of Dena F. Bowden and Shirley B. Fortenberry, as the
Heir under the Will of J. Gary Fortenberry wherein the owners of the property described therein and
hereinafter described in this Ordinance, requested that said property be annexed to the City of Mountain
Brook are true, and that it is in the public interest that said properties be annexed to the City of Mountain
Brook.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Mountain Brook,
Alabama, as follows:

Section 1. Alteration of Corporate Limits. That under the provisions of the Code of Alabama
(1975) § 11-42-21, the corporate limits of the City of Mountain Brook, Alabama, be, and the same are
altered and rearranged so as to include, in addition to the territory already within the corporate limits of
said City, the territory described in Exhibit “A” attached hereto and made a part hereof, which territory is
contiguous to said City of Mountain Brook, Alabama, and not within the corporate limits of any other
municipality where such alteration is conditioned upon the owners’ execution and recording of protective
covenants in the form as attached here to as Exhibit “B-1".

Section 2. Zoning. The zoning of the property described in Exhibit “A” attached hereto will be
temporarily assigned to the zoning district set forth in City of Mountain Brook Ordinance No. 1347,

Section 3. Fire Dues. Pursuant to Act No. 604, as amended, of the 1976 Alabama Legislature,
the City does hereby agree that if the territory described in this ordinance, or part thereof, is in any fire
district organized under the laws of the State of Alabama, an amount shall be paid to the fire district equal
to six times the amount of dues that the owner of the territory being annexed paid to the fire district the
preceding year.

Section 4. Severability. If any part, section, or subdivision of this ordinance shall be held
unconstitutional or invalid for any reason, such holding shall not be construed to invalidate or impair the
remainder of this ordinance, which shall continue in full force and effect notwithstanding such holding. If
any part, section, or subdivision of this ordinance or documents, map, or petition to which it may refer
shall be held unconstitutional or invalid as to any portion of the territory annexed herein, such holding
shall not be construed to impair or invalidate the ordinance as to the territory not included in or affected
by such holding.

Section 5. Publication. The City Clerk shall file a certified copy of the property described in
Exhibit “A” attached hereto, and a certified copy of this ordinance with the Probate Judge of the county in
which the property is located, and also cause a copy of this ordinance to be published in a newspaper of
general circulation in the City of Mountain Brook, or to be published by posting as provided by law.
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Section 6. Repealer. All ordinances or parts of ordinances heretofore adopted by the City
Council of the City of Mountain Brook, Alabama, which are inconsistent with the provisions of this

ordinance are hereby expressly repealed.

Council President

APPROVED: This 14th day of December, 2015. g: 0 m/\

Mayor

ADOPTED: This 14th day of December, 2015.

CERTIFICATION

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, hereby certify the above to
be a true and correct copy of an ordinance adopted by the City Council of the City of Mountain Brook,
Alabama, at its regular meeting on the 14th day of December, 2015, as same appears in the minutes of
record of said meeting, and published by posting copies thereof on the 15th day of December, 2015, at the
following public places, which copies remained posted for five (5) days as provided by law:

City Hall, 56 Church Street Overton Park, 3020 Overton Road
Gilchrist Pharmacy, 2850 Cahaba Road The Invitation Place, 3150 Overton Road

City Clerk



Exhibit A
Description of Property

Commence at the Northeast corner of the SE 1/4 of the SE 1/4 of Section 25, Township 17 South, Range
2 West; thence West along the North line of said SE 1/4 of the SE 1/4 a distance of 285.27 feet to a point
on the Southeasterly right-of-way line of the Old Leeds Road; thence 47°06' to the left in a
Southwesterly direction along said Southeasterly right-of-way line of the Old Leeds Road a distance of
5.32 feet to the point of beginning; thence continuing in a Southwesterly direction along said
Southeasterly right-of-way line of the Old Leeds Road a distance of 300.0 feet to a point; thence 90°00'
to the left in a Southeasterly directon a distance of 298.26 feet to a point; thence 134°50' to the left in a
Northerly direction and parallel to the East line of Section 25, Township 17 South, Range 2 West a
distance of 423.04 feet to the point of beginning.



EXH) 1T (oXd

STATE OF ALABAMA ) This Instrument Prepared by:
. Frank C. Galloway |II, Esn.

GALLOWAY, SCOTT, MOSS & HANCOCK, LLC
2200 Woodcrest Place, Suite 310
Birmingham, AL 35209

JEFEERSON COUNTY )

DECLARATION OF PROTECTIVE COVENANTS

KNOW ALL MEN BY THESE PRESENTS, that:

WHEREAS, Shirley B. Fortenberry as the heir under the Will of J. Gary Fortenberry
and Dena F. Bowden (the “Owners”), are the owners of certain real property situated in
unincorporated Jefferson County, Alabama, located at 5313 Old Leeds Road, Birmingham Alabama,
35210 and as more particularly described in the attached Exhibit A (hereinafter the “Property”);
and illustrated in the accompanying map entitled Exhibit B, both of which are attached hereto and
made a part hereof; and

WHEREAS, the Owners have applied to annex the Propertyinto the limits of the City
of Mountain Brook, Alabama (the “City"); and

WHEREAS, the undersigned Owners desire to subject sald Property with the
protective covenants, conditions, covenants, and limitations on the Property; and

WHEREAS, the Owners agree to execute these covenants, which run with the land,
in consideration of the City agreeing to annex the Property.

NOW, THEREFORE, in consideration of the premises, and other good and valuable
consideration, the receipt and sufficiency of which is acknowledged by the Owners, the
undersigned hereby proclaim, publish, and declare that the Property is hereby encumbered and

burdened with the covenants and restrictions subject to this Declaration, which shall run with the

Pagelof 5




land and shall be binding upon them and upon all parties having or acquiring any right, title, or

interest in any part of the Property.

1.1

1.2

13

15

21

2.2

23

2.4

2.5

ARTICLE |
EXCLUSIVE RESIDENTIAL USE AND IMPROVEMENTS

The Property shall be used for single-family residential purposes only and
for no other use or purpaose.

Any residence constructed on the Property shall contain a minimum of
4,500 square feet of heated and cooled area.

The exterior of the residence constructed on the Property must be of brick
or better material and such residence shall have a pitched roof.

The residence constructed on the Property must contain a minimum of a
two (2) car garage or parking area within a basement.

The Property shall not be further subdivided.

ARTICLE N
CONDITION OF THE PROPERTY

The Owners of the Property shall use their best efforts to prevent the
development or occurrence of any unclean, unsightly, or unkempt
conditions of buildings or grounds on such Property which shall tend to
decrease the beauty of the specific area or the neighborhood as a whole.

No weeds, underbrush, or unsightly growth shall be permitted to grow or
remain from the building line forward, and no refuse pile or unsightly
objects shall be allowed to be placed or suffered to remain upon any part
of the Property.

No vegetables, or other crops may be grown on the front yard of any house
on the Property.

No trash, garbage, or other refuse shall be dumped, stored, or accumulated
on the Property. Trash, garbage, or other waste shall not be kept on the
Property except in sanitary containers ar garbage compactor units.

No structure of temporary character such as a trailer, mobile home,
manufactured home, double-wide manufactured home, tent, or shack shall
be used as a residence either temporarily or permanently.
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ARTICLE Il
GENERAL PROVISIONS

3.1 Each and every covenant and restriction contained herein shall be
considered to be an independent and separate covenant and agreement and in the event any one
or more of sald covenants or restrictions shall, for any reason, be held invalid or unenforceable,
all remaining covenants and restrictions shall nevertheless remain in full force and effect in all
matters and respects.

3.2  The covenants and restrictions herein shall enure to the benefit of the
Property described herein and shall run with the land. If any person shall violate or attempt to
violate any of such restrictions or covenants, it shall be lawful for the undersigned or the City {a)
to prosecute proceedings at law for the recovery of damages against the person or persons so
violating or attempting to violate any such covenant or restriction, or (b) to maintain an action in
equity against the person or persons so violating or attempting to violate any such covenant or
restriction for the purpose of preventing such violation; provided, however, that the remedies
contained in this paragraph shall be construed as cumulative of all other remedies now or
hereafter provided by law.

3.3  The restrictions, covenants, and provisions contained herein shall remain
in full force and effect for a period of twenty-five (25) years from the date hereof, after which time
said restrictive covenants and provisions shall be automatically extended for successive periads
of ten (10) years.

IN WITNESS WHEREOF, the Owners have here unto executed this Declaration
effective as of the _¢ o day of December, 2015.

T
*

Shirleyd8. Fortenberry

: _/

Dena F. Bowden
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STATE OF ALABAMA }

JEFFERSON COUNTY )

I, the undersigned Notary Public in and for said County in said State, hereby certify
that Dena F. Bowden, whose name is signed to the foregoing Declaration, and whao is known ta
me, acknowledged before me on this day that, being informed of the contents of the above and
foregoing Declaration, executed the same voluntarily on the day the same bears date.

Give under my hand and official seal of office this _/Z>  day of December, 2015.

—

Notary Public
My commission expires:

STATE OF ALABAMA )

CHOCTAW COUNTY )

?/2_3 /20/7

I, the undersigned Notary Public in and for said County in said State, hereby certify
that Shirley B. Fortenberry, whose name is signed to the foregoing Declaration, and who is
known to me, acknowledged before me on this day that, being informed of the contents of the
above and foregoing Declaration, executed the same valuntarily on the day the same bears date.

Give under my hand and official seal of office this l [ day of December, 2015.

Notary Public
My commission expires:

Pagedof 5
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EXHIBIT A

That property located in Jefferson County, Alabama more particularly described as:

Commence at the Northeast corner of the SE 1/4 of the SE 1/4 of Section 25, Township 17 South,
Range 2 West; thence West along the North line of said SE 1/4 of the SE 1/4 a distance of 285.27
feet to a point on the Southeasterly right-of-way line of the 0ld Leeds Road; thence 47°06' to the
left in a Southwesterly direction along said Southeasterly right-of-way line of the Old Leeds Road
a distance of 5.32 feet to the point of beginning; thence continuing in a Southwesterly direction
along said Southeasterly right-of-way line of the Old Leeds Road a distance of 300.0 feet toa point;
thence 90°00' to the left in a Southeasterly direction a distance of 298.26 feet to a point; thence
134°50' to the feft in a Northerly direction and parallel to the East line of Section 25, Township 17
South, Range 2 West a distance of 423.04 feet to the point of beginning.
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EXHIBIT B
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Naans

Property Detail Report

For Property Located At :
5313 OLD LEEDS RD, BIRMINGHAM, AL 35210

Owner information

ReaNJUeST.COMm & - KEport

$ Corelogic

RealQuest Professional

Owner Name: FORTENBERRY J GARY/BOWDEN DENA F
Mailing Address: 9405 PINE GROVE RD, WARD AL 36922-2400 R002
Vesting Codes: 1

L ocation Information
Legal Description:

FTALGRD TH S E 298.35 FT TH N 423S FTTOPOB

County:

Census Tract/Block:
Township-Range-Sect:
Legal Book/Page:
Legal Lot:

Legal Block:

Market Area:

Neighbor Code:

Owner Transfer Information

Recording/Sale Date: i
Sale Price:
Document #:

Last Market Sale Information

Recording/Sale Date: !
Sale Price:

Sale Type:

Document #:

Deed Type:

Transfer Document #:

New Construction:

Tile Company:

Lender:

Seller Name:

Prior Sale Information

Prior Rec/Sale Date: {
Prior Sale Price:

Prior Doc Number:

Prior Deed Type:

Property Characteristics

Year Built/ Eff: !
Gross Area:

JEFFERSON, AL
108.05/4
17.2W-25

4158

Total Rooms/Offices

APN:

Alternate APN:
Subdivision:

Map Reference:
Tract #:

School District;
School District Name:
Munic/Township:

Deed Type:
1st Mitg Document #;

1st Mig Amount/Type:
1st Mig Int. Rate/Type:
1st Mig Document #:

POB41SSFTSWOF THEINTER OFELINESEC25T17SR2W& S ELINE OLD LEEDS RD TH SW 3008

23-00-25-4-009-003.000
333150

23-25-4123-25-4

OUTSIDE MUNIC

Building Area:

Tot Adj Area:

Above Grade:

# of Stories:

Other Improvements:

Site Information
Zoning:

Lot Area;

Land Use:

Site Influence:

Tax Information
Total Value:

Land Value:
improvement Value:
Tolal Taxable Value:

Total Restrooms:
Roof Type:

Roof Material:
Conslruction:
Foundation:
Exterior wall:
Basement Area.

E-2 Acres:

44,867 Lot Width/Depth:

VACANT LAND (NEC) Commercial Units:
Sewer Type:

Assessed Year:
Improved %:
Tax Year:

$148,300
$148,300

2nd Mtg Amount/Type. !
2nd Mig Int. RatefType: !
Price Per SqFt.
Multi’Split Sale:
Prior Lender:
Prior 1st Mig AmtType: )
Prior 1st Mig Rale/Type: i
Garage Area:
Garage Capacity:
Parking Spaces:
Heat Type:
Air Cond:
Poaol;
Quality:
Condition:
1.03 County Use: VACANT LAND (910}
b State Use:
Water Type:
Building Class:
2014 Praperty Tax: $1,500.97
Tax Area: 0010000
2013 Tax Exemption:



PARCEL #; 23 00 25 4 009 DD3.000 Baths: 0.0 H/C sgft: O

OWNER: FORTENBERRY ] GARY & 15-001.0 Bed Rooms: O Land Sch: A113
ADDRESS: 9305 PINE GROVE RD WARD AL 36922-2300 tand: 140,300 Imp: 0 Total: 148,300
LOCATION: 5313 OLD LEEDS RD BMAN AL 35210 Acres: 0.000 Sales Info:  $0

< Prav  Haxt +> ] Tax Year: 2015 v

[1/1Records

—SUMMARY
T ~ ASSESSMENT —VALUE
{ o BOE il PROPERTY CLASS: 2 OVER 65 CODE: LAND VALUE 10% s0
B Property Tax 1| EXEMPT CODE: DISABILITY CODE: LAND VALLE 20% $14B,320
i MUN CODE: 01 COUNTY  HS YEAR: 0 CURRENT USE VALUE [DEACTIVATED] s0
SCHOOL DIST: EXM QVERRIDE AMT: £0.00
OVR ASD VALUE: $0.00 TOTAL MILLAGE: 50.1
Millage Rate ' | Sl ST el e B S T e L LI
P [ CLASS USE: TOTAL MARKET, VALUE [APPR. VALUE: $148,300): $148,320
|\ Contact Us FOREST ACRES: 0 TAX SALE: presane dingrs b i e
f ¢ Caunty Ste ] PREV YEAR VALUE:  $148,360.00 BOE VALUE: a neses :
| ; : MARKET VALUE:
[ 0T Neaws ** CU VALUE:
: PEMALTY:
ASSESSED VALUE:

~TAX INFO

57T

STATE

2 1 £20,660  $192,79
COUNTY 2 1 528,660 $400.41 s0 $0.00 S40G0.32
SCHOOL 2 1 $29,660 $243.21 $0 $0.00 £243.21
mmﬂ 5 DIST SCHOOL 2 1 $29,660  $0.00 50 $0.00 40.00
B N crry 2 1 429,660  $0.00 $0 $0.00 $0.00
Birminghorn_ AL 35203 FOREST ) 1 0 50.00 50 40.00 50.00
(20 2258400 SPC SCHOOLY 2 1 529,660 $151.27 50 $0.00 5151.27
SPRC SCHOOL2 2 1 $29,660 $49B.29 0 $0.00 $498,29

Asb VALIE: 3868006 1T ARy G oA Fa8s 7

[ Payoft Quote |




@ Galloway Scott Moss & Hancock LLC

Attorneys at Law

November 9, 2015

Mr, Steve Boone
City of Mountain Brook
P.O. Box 130009
Birmingham, AL 35213

Re:  Petition for Annexation
Property Address: 5313 Old Leeds Road, Birmingham, AL 35210

=
23-00-25 -Y%-009-003.00¢
Dear Mr. Boone:

Pursuant to your email instructions, enclosed herein please find a petition for annexation with
exhibits regarding the above-referenced address. | understand that this petition will be heard at

the next City Council meeting on November 23, 2015.

If you have any questions concerning the petition, please let me know. |lock forward to hearing
from you regarding this matter.

Sincerely,

MOO/jbd
Enclosure

c Mrs. Shirley B. Fortenberry
Mrs. Dena Bowden
Frank C. Galloway Il

m OO@WWW] scot - tom

2900 Wandrract Plara Quoita 10 Rirminaham Al 358204 Talanhnona- 208 Q4G ERAN  Farcimilar 90K Q40 RRA1



TO THE CITY CLERK AND THE CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, A
MUNICIPAL CORPORATION IN THE STATE OF ALABAMA:

The undersigned (is the owner) (are the owners) of the property described in Exhibit A attached
hereto (“Property™), which is contiguous to the corporate limits of the City of Mountain Brook, a
municipal corporation in the State of Alabama (“City”). No part of the Property is within the corporate
limits or police jurisdiction of any other municipality. (I) (We) hereby file this petition with the City
Clerk of the City and request that the Property be annexed to the City, pursuant to the Code of Alabama
1975, §11-42-21, et seq. A map of the Property, which shows its relationship to the corporate limits of
the City, is attached hereto as Exhibit B.

In witness whereof, the undersigned (has) (have) signed this petition on the Z 71 day of
Ocroner. , 2047

Travs 3. Bowden 4 _é? geﬁw&é“*

Witness (signature)

A_Qﬂ/:m X 5&.«)&{@'\/

Dena F. Bowden

_\_)C(_M(S _:\_; 4;45740&_ -,Z-»n %\

Witness (sigrature)

Mﬁ&amw _
Shirley B. Fo¥tenberry, Heir “

under the Will of J. Gary Fortenberry




QUESTIONNAIRE WITH RESPECT TO ANNEXATION OF PROPERTY

Print name(s) of property owner(s). See attached Exhibit C.
Shirley B. Fortenberry, as the Heir under the Will of J. Gary Fortenberry

Dena F. Bowden

Exhibit A is the legal description of the property owned by the undersigned for which an
annexation petition has been filed (“the Property”).

Provide the following information about the Property:

a. Address: 5313 Old Leeds Road, Birmingham, Alabama 35210

b. Size of property:

acres, or
45,000 square feet
c. Number of residents: None
d. Number of residents of voting age

(18 years of age and or older): None

€. Number of registered voters: None

Provide the following information with respect to each person residing on the Property who is
under the age of 22 years. If more than one such person resides on the Property, use an
additional sheet, if necessary, to provide information for such additional person(s).

a. Name: No one resides on the Property.

b. Ape: N.A.

c. Grade in school, during the current school term: N.A.

d. School presently attended: N.A.

What is the present use of the Property? Vacant, undeveloped lot.

What is the anticipated use of the Property? Sale as a vacant lot.

Is the Property under contract with the City of Mountain Brook for fire protection services?



YES( )} NO( ) Owners arc unsure.

Attach a copy of the deed by which the Property was conveyed to the present owner(s). See
Exhibit C.

In witness whereof, the undersigned (has) (have) executed this questionnaire on the date
indicated hereinafter:

Jﬂu«—ﬁ /g&WL L\QQI._/J OJoLu 21 201

Witness Dena F. Bowden Date
37
< / %\ é%&é’%%&w Ol 30308
W}r{ess e Shirley Fortéaberry, as the heir ¥ Date
- to Property under the Will of

J. Gary Fortenberry



Exhibit A
Description of Property

Commence at the Northeast corner of the SE 1/4 of the SE 1/4 of Section 25, Township 17 South, Range
2 West; thence West along the North line of said SE 1/4 of the SE 1/4 a distance of 285.27 feet to a point
on the Southeasterly right-of-way line of the Old Leeds Road; thence 47°06' to the left in a
Southwesterly direction along said Southeasterly right-of-way line of the Old Leeds Road a distance of
5.32 feet to the point of beginning; thence continuing in a Southwesterly direction along said
Southeasterly right-of-way line of the Old Leeds Road a distance of 300.0 feet to a point; thence 90°00'
to the left in a Southeasterly directon a distance of 298.26 feet to a point; thence 134°50' to the left in a

Northerly direction and parallel to the East line of Section 25, Township 17 South, Range 2 West a
distance of 423.04 feet to the point of beginning.



EXHIBIT B
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STATE OF ALABAMA tine m
SHELBY COUNTY
1, Carl Danie koore, iiﬁwﬁ%gg:ﬂlguﬁnlgs?mm_rl?mm_:!
Seetion 75, Townahip 17 South, Range 2 West, & Consnty, being more p: ¥ ol o Inliows:

Canmvmance ot the Northeas! comes of tha SE 154 of the SE 114 of Saction 25, Townahip 17 South, Range 2 West, thence Wit
along the North e of said SE 1 _Su:nﬁm._: distance of 285.27 ket ka a poinl on the Southeastarty nghl-ol-way bne of (e
Ok Leeds Road, thence 47°05° 1o the left in _ I.idﬂ.n isé—j!!o-cinan
Loeds Road & glub»l!ﬂl?l:i ¥ thencs a Souttn oy direxction along said
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Southeattary drechon & detance of 29828 feel Io & point; thnts 134°50 1o the ket in a Northerly dimection and paraliel bo the
Easl ne of Sechon 25, Township 47 South, Rangs 2 West 3 destante of 421,04 fee 1o B point of begnmng.

1 urthermone certdy Tt ol parrs of this cunvey and drawing have boen with the cusmend redqui
of tha of Prachce for in the Stats of Hc‘iﬂa&_gégi that
the oomect scdnrss 13 a3 ioliows: 5313 Old Leexds R acoordng 10 my ssvey of Fedfuary 18, 2015 Survey @ nol vaid

unbess it I soabed with embosked seal of Kamped in red.

Ot Hor 14584 E i

Purchaser: Bowdon Can Danied Moore, Reg. LS. #12158
Type of Survey: Boundary NINQ.J‘U
Date of Signature




Exhibit C
Title to the Property

The Property was redeemed in October, 1997 under a Quitclaim Deed by J. Gary
Fortenberry and Dena F. Bowden.

J. Gary Fortenberry died in 2012 and left the Property to Shirley B. Fortenberry. The

Will of J. Gary Fortenberry is attached. Shirley B. Fortenberry is also the Executrix
under the Will of J. Gary Fortenberry.

Also attached is a Commitment for Title Insurance showing that the title holders are J.
Gary Fortenberry and Dena F. Bowden.



lwb
ORIGINAL VERSION
Print Date: 9/25/15 at 14:29:41

COMMITMENT FOR TITLE INSURANCE
lssued by

First American Title Insurance Company

LTC File No: 4803K-15

SCHEDULE A
1. Commitment Effective Date: September 18, 2015, 08:00 am
2, Policy or Policies to be issued: Amount
a. ALTA Owner's Policy (6-17-06): $1,000.00
Proposed Insured: Legally Qualified Purchaser
b. ALTA Loan Policy (6-17-06)
Proposed Insured:.
3 The estate or interest in the land described or referred to in this Commitment is Fee Simple.
4. Title to the Fee Simple estate or interest in the land is at the Effective Date vested in:

J. Gary Fortenberry and Dena F. Bowden
5. The land referred to in the Commitment is described as follows:

SEE ATTACHED EXHIBIT "A"

Countersigned September 25, 2015

By: LAND TITLE COMPANY OF ALABAMA
ALDOI Business License No. 0187964

o IS T e

Authorized Signatory




This instrument was preparced by

Matthew W, Bowdcnp F 9914/644 9
Balch & Bingham LLP

P. 0. Bax 306

Birmingham, AL 35201

STATE OF ALABANA }

QUITCLAIM DEED
COUNTY OF JEFFERSON )

WHEREAS, on October 9, 1953, Elizabeth R. Kerr conveyed a parcel of property situated
in Jefferson County, Alabama as more particularly described on Exhibit A hereto (the “Property"),
by warranty deed 1o W_E. Fortenberry and Elizabeth S. Fortenbetry as joint tenants with right of
survivorship (recorded at Volume 5148, Page 574, in the Office of the Judge of Probale of Jefferson
County, Alabama). Upon the death of her husband, W.E. Fortenberry, on June 21, 1976, Elizabeth
3. Fortenberry became the sole owner of the Property;

WHEREAS, on May 31, 1996, Gary Shurett and Shu Shurett (the “Grantors™ herein)
purchased the Property for the amount of taxes due plus costs at a tax sale by Jeffersan County and

reccived therefor that certain Certificate of Purchasc dated June 14, 1996, 2 copy ol'which is attached
hereto as Exhibit B;

WHEREAS, Elizabeth S. Fortenberry died on October 7, 1997 and devised the rest and
residue of her estate, including real property, to her two children, J, Gary Fortenberry and Dena
F. Bowden (the “Grantees™ herein)(see Last Will and Testament of Elizzbeth Spencer Fortenberry
and Decree on Fingl Settlement dated December 16, 1998 on file in the Probate Court of Jefferson
County, Alabama, Case No. 163054}, and

WHEREAS, Grantecs have clected 1o redeem the Property and in retumn for reimbursement
by Grantees to Grantors of the sum of the amount paid at the tax sale and all subsequent taxes plus
12% interest thereon, and payment of such additional amounts as agreed 10 by the parties, the
Grantors agreed to exccute this Quitclaim Deed conveying all of their interest in the Property and
assigning the Certificate of Purchase to the Grantees,

KNOW ALL MEN BY THESE PRESENTS, that the undersigned Grantors, for and in
consideration of TEN and NO/100 DOLLARS ($10.00) and other good and valuable consideration,
the receipt and sufficiency of which is acknowledged, do hereby remise, release, quitclaim, grant,
sell, convey, and assign to Grantees, as lenants-in-common, all of Grantors' right, title, interest and
claim, including, withotst limitation, any right, title, interest or claim arising from the Certificate of

Purchase referenced above or connected with any acts of possession or use by Grantors, in or {0 the
Property.

No part of the Propenty constitutes any part of the homestead of Grantors,

TO HAVE AND TO HOLD 1o Grantees and their respective heirs, successors and assigns
forever.

Given under my hand and scal, this.Zrd_day of M 1999,
Witnesses: gﬂ%l\]:ORsz

TJoane Lots o\ J _
Gary Shytett

MWheove! Bergore o %7—

Shu Shurett




STATE OF ALABAMA )

COUNTY OFf l‘f{—*— ri e’ )

I, the undersigned, a Nolary Public in and for said County in said State, hereby certify that
GARY SHURETT, whosc name is signed to the foregoing instrument and whe is known to me,
acknowledged before me on this day that, being informed of the contents of the instrument, he
executed the same voluntarily on the date the same bears date.

G:ven under my hand this the\‘én-dd day sz.‘hﬁrg&'i 999.

Pt pens O Borin b forr

Notary Public
[NOTARFAL SEAL] My commission expires:_/-/3 = & 3

STATE OF ALABAMA )

COUNTY OF %{&M&_)

I, the undersigned, a Notary Public in and for said County in said State, hereby certify that
SHU SHURETT, whose name is signed to the foregoing instrument and who is known to me,
acknowledged before me on this day that, being informed of the contents of the instrument, she
executed the same voluntarily on the date the same bears date.

Given under my hand this the 3r day OFMQQQ.
g

Notary Public _
'NOTARIAL SEAL| My commission expires: /~/-3 ~O3




EXHIBITAT ITCLAIM DEED
Legal description of the Property

A tract of land in the SE 1/4 of the SE 1/4 of Section 25, Township
17 South, Range 2 West, being more particularly described as
follows: Begin at the Northeast comer of the SE 1/4 of the SE 1/4 of
Section 25, Township 17 South, Range 2 West, thence West along
the North line of said SE 1/4 of the SE 1/4 a distance of 285.27 feet
10 & point on the Southeasterly right-of-way linc of the Oid Lecds
Rozad; thence 47706’ to the left in a Southwesterly direction along
said Southeasterly right-of-way line of the Old Leeds Road a distance
of 5.32 fect to the point of beginning; thence continuing in a
Southwesterly dircction along said Southeasterly right-of-way linc of
the Old Leeds Road a distance of 300.0 feet to a point; thence 90°00°
to the lefl in 2 Southeasterly direction a distance of 298.26 feetto a
point; thence 134°50" to the left in a Northerly direction and parallel
to the East line of Section 25, Township 17 South, Range 2 West a
distance of 423.04 feet to the point of beginning.



EXHIBIT B TO QUICKCLAIM DEED

CERTIFICATE OF TAX SALE

THE STATE OF ALABAMA
JEFFERSON COUNTY

I, the undersigned, Tax Collector for said County, in accordance with
the General Revenue Laws of said State, hereby certify that the following
described property, was as of Octeber 1st 1994, assessed by the Tax
Assessor of said County to the within named assessee and the amount of
taxes, fees and costs dAite thereon for the year 1595 was § 324.13
as follows, to wit:

UNIT-NUMBER: 1-8250 PARCEL-ID: 23-25-4-9-3.000-RR
FORTENBERRY W E

P O B 4155 FT 5 W OF THE INTER OF E LINE SEC 25 T 17 S R 2 W
§ E LINE OLD LEEDS RD TH SW 3005 FT ALG RD TH 5 E
298.38 FT TH N 4238 FT TO FOB

SECT 25 TWSP 175 RANGE 2V

CLASS 3

STATE ASSESSED VALUE 5253 FOREST ‘FEE
STATE GROSS TAX .0Q0650 34.14 WEED LIEN
STATE H/E .00 CONDEMNATION FEE
STATE-NET-TAX 34.14 ASSESSOR FEE
COUNTY GROSS TAX .01350 70.82 COLLECTQR FEE 5.00
COUNTY H/E .00 PROBATE JUDGE FEE 5.00
COUNTY NET-TAX 70.92
COSCH GROSS TAX .00820 43.07 ADYERTISING 37.80
COSCH R/E .00
COSCH NET TAX 43.07 TINTEREST 13.186
SPSCH1 GROSS TAX .00510 26.79 TOTAL FEES & COST 60.96
SPSCH1 H/E .00 TOTAL 324.13
SPSCH1 NET TAX 26.79
SPSCH2 GROSS TAX .01l680 B88.25
SPSCH2 H/E .00
SPSCH2 NET TAX 88.25
OUTSIDE MUNIC . 00000 .00
R/E .00
NET TRX ! .00 s?iggxﬂ:gﬁmragﬁry
TOTAL FET\TAX 26337 1999 NOV 04 A.M. 10:58

Recarded and $ Mig. Tax

I 2,00 Decd Tux und Fee ot

4
12.00  toms  14-
GEORGE R. REYNOLDS, Judge of Probate

9914/6419

I further certify that notice of the sale of sald real property was
given for thirty days before the date cf sale by publication once a week
for three successive weeks in the BIRMINGHAM TIMES, BIRMI ~HERALD
and BIRMINGHAM HEWS, newspapers regularly-published in said County; and I
further certify that said notice dascribed said real property and stated
the amount for which the decree of sale by the Court of Probate was
rendered on the 3IRD DAY OF MAY, 1996, against same, and against whom the
taxes enbraced in said decree were assessed, and also stated the time and
place of sale. The said real property was cffered for sale on the 318T
DAY OF MAY, 1996, in front of the Courthouse of said County at BIRMINGHAN,
Alabama at public outcry, to the highest bidder for cash, between the
hours of 10 A.M. and 4 P.M. and that sald real property was so0 offered
that as practicable only such portion thereof was 5014 as was necessary to
satlsfy the decree under which it was sold, and the expenses for the sale
and that at said sale GARY & SHU SHURETT became the
purchaser of sald rea) property at the sum of § 324.13 which was
the highest bid therefor.

1 further certify that report of s5aid sale
of Probate within time required by law and tha
over for mere than five days was confirmed and
the 14TH DAY OF JUNE, 1996,

Fivan wnAor me hanA sha 14T DAY AR THRE 1Qas




Tast WL sty @estament

OF

JAMES GARY FORTENBERRY, also known as
J. GARY FORTENBERRY

STATE OF ALABAMA
SUMTER COUNTY

KNOW ALL MEN BY THESE PRESENTS, that |, JAMES GARY FORTENBERRY,
also known as J. GARY FORTENBERRY, being of sound mind and disposing memory and
being over the age of nineteen (19) years, do hereby make, publish and declare this as
and for my Last Will and Testament, hereby revoking any and all former testamentary
dispositions heretofore made by me.

ITEM ONE

| hereby direct that all my just debts and funeral expenses be paid by my Executrix,

hereinafter named, as soon after my death as is practical.
ITEM TWO

| hereby give, devise and. bequeath unto my beloved daughters, SCARLET F.
JOHNSTON and STACY F. JOHNSON, the followlng described real and personal property
in Choctaw County, Alabama, to be theirs, share and share allke, per stirpes:

N % of Section 18, Township 14 North, Range 1 East.
ITEM THREE

| hereby give, devise, and bequeath all the rest, residus and remaindar of my

property and estats, wheresoever located and whether real, personal or mixed, unto my

beloved wife, SHIRLEY B. FORTENBERRY, also known as SHIRLEY BRYANT
FORTENBERRY, to be hers, in fee simple.

IAMES GARY FO%ENBERRY [74

143 =




ITEM FOUR

in the event my beloved. wife, SHIRLEY B. FORTENBERRY, also known as
SHIRLEY BRYANT FORTENBERRY, shall predecease me, or shall die at the same time
as |, then and in such event, | hereby give, devise and bequeath the following:

(@ Al my mineral rights to my beloved daughters, SCARLET F. JOHNSTON
and STACY F. JOHNSON, share and share alike, per stirpes;

(b) Al real property owned by ms in Sumter County, Alabama {o my beloved
daughter, SCARLET F. JOHNSTON, subject o the mineral rights being devised in tem
4(a).

{c} Al real property owned by me in Choctaw County, Alabama except the
following: N % of Section 18, Township 14 North, Range 1 East, to my beloved daughter,
STACY F. JOHNSON, subject to the mineral rights being devised in [tem 4{z) above.

ITEM FIVE

Should SCARLET F. JOHNSTON or STACY F. JOHNSON desire to sell any real
property herein devised or any part of the real property herein devised, any such sale
made shall be vold and of no effect unless the said child desiring to sell shall first offer in
writing to sell sald property at a price certain to the other child herein, at which price certain
the child shall have thirty (30) days within which to purchase sald land offered. If the child
does nol purchase within sald thirty (30 ) day period, said child desiring to sell shait then be
able fo sell sald land to other persons; provided, said child shall accept no less as a
purchase price for sald land than that price at which sald land was offered under this
paragraph to the other child, without having first re-offered same in writing to the child at
the lesser price and giving said child thirty (30} days within which to purchase sald property
at sald lesser price. When required so as to make this condition operative, the word child
shall mean the helrs or devisees of the child. This condition shall remaln in force and effect
so long as any of the children devised sald property shall live but this condition shall not

restrict the rights of children to morigage sald property.

%AMES GARY FORTENBERRY v

149
2373




ITEM SIX

In the avent my beloved wife, SHIRLEY B. FORTENBERRY, also known as
SHIRLEY BRYANT FORTENBERRY, shall predecease me, or shall die at the same time
as |, then and in such event, | hereby glve, devise and bequeath all the rest, residue and
remainder of my property and estate, wheresoever located and whether real, personal or
mixed, unto my beloved daughters, SCARLET F. JOHNSTON and STACY F. JOHNSON,
share and share alike, per slirpes.

ITEM SEVEN

1 hereby nominate and appoint as the Executrix of this my Last Will and Testament
my beloved wife, SHIRLEY B. FORTENBERRY, also known as SHIRLEY BRYANT
FORTENBERRY, and | specifically exempt her from filing any inventory of my estate, from
giving any bond, and from making any accounting to any court in the performance of her
duties hereunder. In the event my beloved wife, SHIRLEY B. FORTENBERRY, also
known as SHIRLEY BRYANT FORTENBERRY predeceases me, dies at the same time
as | die or refuses or is unable for any reason to serve as the Executrix hereunder, | hereby
nominate and appoint my beloved daughter, SCARLET F. JOHNSTON to serve as
successor Executrix. | speciically exempl her from filing any Inventory of my estats, from
glving any bond, and from making any accounting to any court in the performance of her
duties hereunder.

I, JAMES GARY FORTENBERRY, also known as J. GARY FORTENBERRY, the
Testator, sign my name to this Instrument this 28+h day of June. , 2007, and being

first duly sworn, do hereby declare to the underslgned authority that | slgn and execute this
instrument as my Last Will and that |'slgn it wilingly, and that | execute it as my free and
voluntary act for the purposes therein expressed, and that 1 am ninseteen {19) years of age

or older, of sound mind, and under no constraint or undue Influence.

CJAMES GARY FégTENBERRY. also known as

J. GARY FORTENBERRY, Testator

{50
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We, LueMe T Skinner and Dartts H. H"ﬁneu}

the witnesses, sign our names 1o this Instrument, being first duly swom, and do hereby
declare o the undersigned authority that the Testator signs and exsecutes this instrument
as his Last Will and that he signs it willingly, and that each of us, in ihe presence and
hearing of the Testator, hereby signs this Will as witness to the Testator's signing, and that
to the best of our knowledge the Testator is nineteen (19) years of age or older, of sound

mind, and under no constraint or undue influence.

quéess -

Lorie Y Hova.

WITNESS g

Subscribed, swom to and acknowledged before me by JAMES GARY
FORTENBERRY, also known as J. GARY FORTENBERRY, the Testator and subscribed

and swomn 1o before me by Luedle T._SKinnec and
Doces K. \‘\a.n-e,\.l , witnesses, this 28~ day of Sune |, 2007.
.5’.!..‘.':}-::',.

My CominiissianExpires:
: .""':., C: * L .'.

fo il Al A=

-

ST g NOTARY PUBLIC

This Inslumenl Prepared By:

WILLIAM R. CHRISTOPHER
Alomey al Law
Post Offies Box 169
Bufler, Alsbama 36904-0160
Fllo Nurnber 07-2145-C.

TE OF ALARBAMA |, MICHAEL ARMISTEAD

IN CHOCTAW COUNTY Judge of prabate n and ter
s3id Stafe ant County, do heraby certily that Ihe within and

targoiny Is a 1rue and correcl copy ul___i___...__.
lsg!he same appaars gt record in my oftice oA this

date,

day ol

cord Book Page
Glven ynder my hand and seal of ollice |his_,_E JAMES GARY FOR ERRY
e

20

| YHi uage ol Pr ls.‘
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