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MOUNTAIN BROOK CITY COUNCIL
PRE-MEETING DISCUSSION
NOVEMBER 14, 2016

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council
Room (A106) of City Hall at 6:15 p.m. on Monday, the 14th day of November, 2016. The Council President
called the meeting to order and the roll was called with the following results:

Present: Virginia C. Smith, Council President

William S. Pritchard, III, Council President Pro Tempore
Philip E. Black

Lloyd C. Shelton

Alice B. Womack

Stewart Welch III, Mayor

Absent: None

Also present were City Attorneys Carl Johnson and Tony Davis, City Manager Sam Gaston, and City
Clerk Steven Boone.

L AGENDA

1.

Restroom plans for Mountain Brook Elementary field-Shanda Williams (Appendix 1)

The project is estimated to cost $160,000 of which the City has budgeted $100,000 and the
remaining balance is to be paid by way of donations that will be led by James Carter, Sally Legg,
and Norman Johnson. The members of the City Council expressed their agreement to proceed
with the preparation of the bid documents and invitations to bid in order to determine the actual
cost of the project.

City to share costs up to $6,000 with the City of Homewood for an Apple grant study of the
bridge on Hollywood Boulevard over Highway 280-Alice Womack.

The members of the City Council expressed their general support for sharing in the cost of the
study. It is contemplated that the Homewood City Council will formally consider this grant
application on November 28 and that, if approved; a formal request will then be made to the
Mountain Brook City Council for consideration.

Library roof repair, moisture abatement and window replacement project-Robert McElroy with
Brasfield & Gorrie (Appendix 2).

The roof repairs will be ordered by way of the issuance of a purchase order. A committee
comprised of Council members Black and Shelton, City Manager Sam Gaston, Finance Director
Steven Boone, and Brasfield & Gorrie building consultant Robert McElroy will meet to consider
recommending an architect to the City Council at a future meeting.

Review of the matters to be considered at the formal [7 p.m.] meeting. Resolution No. 2016-190
was added to the formal meeting agenda during the course of the Council’s meeting agenda
discussion.

5. EXECUTIVE SESSION

It was moved by Council President Pro Tempore Pritchard that the City Council convenes in executive
session to discuss a matter involving threatened litigation and another matter involving a real estate
negotiation. The motion was seconded by Council President Smith. The City Attorney certified that the
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subject of the executive session is allowed pursuant to the Open Meetings Act. Then, upon the question being
put and the roll called, the vote was recorded as follows:

Ayes: Virginia C. Smith, Council President
William S. Pritchard, III, Council President Pro Tempore
Philip E. Black
Lloyd C. Shelton
Alice B. Womack

Nays: None

Council President Smith declared that the motion carried by,a vote of 5—0 and then asked that the
members of the audience be excused. She also announced that the City Council shall reconvene upon
conclusion of the executive session at approximately 7 p.m. in Council Chamber (A108) of City Hall.

6. CERTIFICATION

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true and
correct synopsis of the discussion from the work session of the City Council of the City of Mountain Brook,
Alabama held at City Hall, Pre-Council Room (A106) on November 14, 2016, and that the meeting was duly
called and held in all respects in accordance with the laws of the State of Alabama and bylaws of the City and
that no formal action or votes were conducted at said work session.

Sttt Pron

City Clerk
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November 10, 2016
Dear City Council,

This is to update you on the restroom that the Park Board would like to place at
Mountain Brook Elementary. We have made some progress since the last council meeting
where you agreed to hold off on the pre-fabricated restroom.

James Carter came up with a new design for the restroom. It pretty much has the same
floor plan, but will have rock walls and a slate roof. It will be located in the open area, by the
bench, but will be facing Cahaba Road. The doors arc designed to face each other in an entry
way so they will not be visible from the street. There is one door for the janitor’s closet that
can be seen, but it will be an attractive door that fits the look of the rest of the building. By
facing Cahaba Road, we will be able to connect it to the existing sidewalk and meet ADA
regulations. The plans and picture of the location are included at the end of this letter.

The design has been approved by the garden club, the Park Board, and the Planning
Commuission. I believe the Board of Education is also in favor of it. I will check with them by
Monday’s meeting. We have had several comments from random residents in favor of the
restroom.

The estimated cost of this restroom is $160,000, which is more than the $100,000
budgeted for the pre-fabricated restroom. The garden club and another small group that
includes James Carter, Sally Legg, and Norman Johnson will be trying to raise enough funds to
cover the difference. They already have a donor for the slate roof and a pledge of $500. They
would like for us to go ahead with the bidding process so they know how exactly how much
money is needed.

If you have any questions, please let me know. I plan to be at Monday's meeting.

Sincerely.

Shanda Williams
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P-16-28

Close-up of the restroom in conjuction to the existing sidewalks. (not to scale)
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From: Steve Boone <boones@mtnbrook.org>
Date: Mon, Nov 14, 2016 at 11:43 AM

Subject: Library roof, windows, and moisture abatement project

To: Alice Womack <alicewomack14@amail.com>, Lloyd Shelton <[shelton@ao2cpa.com=>, "Phillip
(Phil) Black" <phil@ssbarch.com>, "Stewart Welch, IlI" <stewart@welchgroup.com>, "Virginia C.
Smith" <wood967@aol.com>, “William S. (Billy) Pritchard 111" <billyp@pm-j.com>

Cc: Sam Gaston <gastons@mtnbrook.org>, "Susan (Sue) DeBrecht"
<sdebrecht@bham.lib.al.us>, max@mpulliam.com

| met with Robert McElroy with Brasfield & Gorrie (B&G). Following is a summary of the phases of
work yet to be done:

1. Robert provided a quote of $19,818 from Quality Architectural Metal & Roofing to repair the flat
roof (attached). This work is less than the Public Works bid limit and independent of all other work
needed on the building. | suggest the City proceed with the work.

2. Robert suggested that the City engage an architect. The architect and Williamson & Associates
(moisture consultant) work together to design the details, prepare necessary drawings, develop bid
specificalions, bidder qualifications, bid evaluation and contract award. Robert suggested that he
walk through with the selected architect and Williamson & Associates to identify the scope before
obtaining quotes from the architect and Williamson.

3. The City can decide whether it wishes to engage a project manager (B&G) to oversee the
construction work during the course of the design phase.

The window and moisture abatement phase will likely run $250,000 or more and will include:

1. Through-wall flashing to correct the moisture issues. The through-wall flashing will require the
removal of bricks in selected areas at the top of the building and around certain windows

2. Replacement of some (as much as 85%) of the existing windows. Considering the number of
windows involved, the City may wish to replace all windows. The bid specifications could include an
alternate leaving the Council some discretion with respect to the scope of window replacement

3. Removal and replacement of stucco around the windows

4. Removal of some rotted fascia board. Again, it may make sense to replace all fascia board which
in turn involves gutter removal and re-installation.

5. Cutout and re-caulk all exterior joints
6. Apply silicone coating to stucco

It will likely take 3-4 months to work through the design and details of the project. Robert suggested
getting everything ready, timing the bids and commencement of work after the spring rains.

So, assuming you all are agreeable with this work plan, the first step will be the selection of an
architect. What is your collective pleasure?

If you prefer, | can try to arrange for Robert to attend a pre-meeting to discuss in more detail what |
have attempted to summarize above.

QUAL;lY

ARCHITECTURAL METAL & ROOFING, INC.
service@qualitvarch.com

September 13, 2016

Robert McElroy
Senior Manager
BRASFIELD & GORRIE, L.L.C.

rmeelroy@brasfieldgorrie.com
Attn: Robert

Ref : Per Mike Allen with W&A Summary report, please find attached the Cost to make repairs
regarding the Emmet O’Neal Library project in Mountain Brook, AL. page 2 line item 4and5)

Cost for all repairs $ 19,818.00
We purpose furnish Iabor and material to make the following repairs.

L. Remove all motal parapet enps to install o new underlayment capping the framed parapet.
2. Provide pressure sensitive EPDM along all seams between base flashings and field membrane,
3. Provide pressure sensitive EPDM to all lashing at roof penetration
4. Cut out and remove all contaminated EPDM, caused by fluid from mechanical unit . Replace
with new EPDM membrane.
NOTE: If all repairs are made to obtain a watertight and serviceable roof assembly. It is my
opinion the existing EPDM roofing should remain in a serviceable condition for another 5-7 years
before considering full roof replacement
Note: as long as the following recommended repairs are performed and that the roof is inspected on
a bi-annual basis, addressing isolated repairs as needed.

Please let me know if I ean help you with any question you may have

- Sincerelys- - » =
QUALITY ARCHITECTURAL METAL & ROOFING, INC.
John R Bibb
Service manager
1t the above proposal is accepted, Please sign and veturn one capy
Accepted By mm e

Title:

Company:

Dater —-mmmmaeee

3107 Second Avenue South ~ Birmingham, Al 35233 ~ (205) 320-7663 Fax (205) 320-7664
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MINUTES OF THE REGULAR MEETING OF THE

CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, ALABAMA

NOVEMBER 14, 2016

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall
Council Chamber at 7:00 p.m. on Monday, the 14th day of November, 2016. The Council President called the
meeting to order and the roll was called with the following results:

Present:

Absent:

Virginia C. Smith, Council President .

William S. Pritchard, III, Council President Pro Tempore
Philip E. Black

Lloyd C. Shelton

Alice B. Womack

Stewart Welch III, Mayor

None

Also present were City Attorney Carl Johnson, City Manager Sam Gaston, and City Clerk Steven

Boone.

The City Council President stated that a quorum was present and that the meeting was open for the

transaction of business

1. CONSENT AGENDA

Council President Smith announced that the following matters will be considered at one time on the
consent agenda provided no one in attendance objects:

Approval of the minutes of the October 24, 2016 joint regular meeting of the City Council and Board
of Commissioners of the Mountain Brook Emergency Communications District

Approval of the minutes of the November 7, 2016 organizational meeting of the City Council of the

Mountain Brook

2016-183

2016-184

2016-185

2016-186

2016-187

2016-188

Resolution recognizing Mayor Lawrence T. Oden for his Exhibit 1
outstanding service to the City :

Authorize the installation of a 150 watt LED street light on an Exhibit 2,
existing pole located between 4040 and 4044 Royal Oak Court Appendix 1
Authorize the execution of an agreement with ETC Institute Exhibit 3,
with respect to the City’s resident survey Appendix 2
Authorize the execution of a professional service agreement Exhibit 4,
with Sain Associates with respect to the City’s Americans with Appendix 3

Disabilities Act (ADA) Transition Plan

Recommend the State of Alabama Alcoholic Beverage Control Exhibit 5,
Board the issuance of a 020 — Restaurant Retail Liquor license Appendix 4
to CB7 of Mountain Brook, LLC (trade name Charbar No. 7)

located at 900 Jemison Lane, Mountain Brook, AL 35223

Award the bid for the construction of the joint police and fire Exhibit 6,
training facility and authorizing the execution of a contract for Appendix 5
same

J:\\Minutes & Agendas\Council\2016\20161114 Minutes.doc November 14, 2016



618 Minute Book 87

2016-189 Accept the professional services agreement with Sain Exhibit 7,
Associates with respect to a feasibility study and related Appendix 6
services for the proposed roundabout at the intersection of
Cahaba Road/Culver Road/U.S. Highway 280/Lane Park Road
and authorize the execution of an agreement for same

2016-190 Ratify the execution of the Preferred Pay Plan Agreement Exhibit 8,
Addendum with respect to the City’s workers’ compensation Appendix 7
plan effective February 1, 2016

Thereupon, the foregoing minutes and resolutions were introduced by Council President Smith and a
motion for their immediate adoption was made by Council member Shelton. The minutes and resolutions were
then considered by the City Council. Council member Womack seconded the motion to adopt the foregoing
minutes and resolutions. Then, upon the question being put and the roll called, the vote was recorded as
follows: -

Ayes: Virginia C. Smith, Council President
William S. Pritchard, III, Council President Pro Tempore
Philip E. Black

Lloyd C. Shelton
Alice B. Womack

Nays: None

Council President Smith thereupon declared that said minutes and resolution (Nos. 2016-183 through
190) are adopted by a vote of 5—0 and as evidence thereof she signed the same.

2. PRESENTATION AND RECOGNITION (RESOLUTION NO. 2016-183, EXHIBIT 1)

Mayor Welch read aloud and presented Resolution No. 2016-183 to Mayor Lawrence T. Oden.
Afterward, City Manager Sam Gaston announced that in recognition of Mayor Oden’s distinguished service
and his close connection and support of the police and fire services, the City Council will name the soon to be
constructed joint training facility (Resolution No. 2016-188) the “Mayor Terry Oden Police & Fire Training
Facility” (Appendix 8).

3. ANNOUNCEMENT REGARDING THE NEXT MEETING OF THE CITY COUNCIL

Council President Smith announced that the next meeting of the Mountain Brook City Council will be
held on Monday, November 28, 2016 at 7:00 p.m. in the Council Chamber of City Hall located at 56 Church
Street, Mountain Brook, AL 35213. Please visit the City’s web site (www.mtnbrook.org) for more
information.

4. ADJOURNMENT

There being no further business to come before the City Council President Smith adjourned the
meeting.

5. CERTIFICATION

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true and
correct transcript of the regular meeting of the City Council of the City of Mountain Brook, Alabama held at
City Hall, Council Chamber (Room A108) on November 14, 2016, and that the meeting was duly called and
held in all respects in accordance with the laws of the State of Alabama and bylaws of the City and that a

quorum was present. W

City Clerk
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EXHIBIT 1
RESOLUTION NO. 2016-183

EXPRESSION OF GRATITUDE TO LAWRENCE T. ODEN
FOR HIS DEDICATED SERVICE TO THE CITY OF MOUNTAIN BROOK

WHEREAS, Lawrence Terry Oden served the City of Mountain Brook as Mayor for twenty (20)
years, beginning on October 27, 1996 through November 7, 2016; and

WHEREAS, Lawrence Terry Oden served thirteen years on the Planning Commission beginning
April 2, 1990 through March 3, 2003, and served on the City Council from 1992-1996; and

WHEREAS, Lawrence Terry Oden was elected Mayor in 1996 without opposition and was reelected
in 2000. In the 2004 election, he faced two opponents garnering over sixty percent of the votes. Elections in
2008 and 2012 were also won without opposition; and

WHEREAS, Lawrence Terry Oden was instrumental in the purchase of the old Shades Valley High
School property for public use; in the completion of the new municipal complex including City Hall, Fire
Station #1 and the police station; and in the transformation of Lane Parke and the opening of the Grand
Bohemian hotel. He has overseen the renovation of the commercial villages and many additional miles of
sidewalks in the community; and

WHEREAS, Lawrence Terry Oden represented the City of Mountain Brook on the Jefferson
County Mayor’s Association serving as President in 2008, Metropolitan Planning Organization (MPO), the
Storm Water Management Authority (SWMA), and numerous years as the Chairman of the Jefferson County
Emergency Management Agency. Through his hard work on the EMA, Jefferson County is today recognized
as one of the best prepared and professionally run EMAs in Alabama; and

WHEREAS, it is the desire of the residents of Mountain Brook to express their appreciation to
Lawrence Terry Oden and recognize his outstanding and unparalleled service to our City and his commitment
to public service; and

NOW, THEREFORE, be it resolved that the Mayor and City Council, on behalf of all the residents
of Mountain Brook, do publicly thank Lawrence Terry Oden for his years of dedicated service as the longest
serving Mayor of Mountain Brook and wish him well in his future endeavors.

EXHIBIT 2
RESOLUTION NO. 2016-184
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, as follows:

(a) That Alabama Power Company be requested to install one (1) 150 W MH [LED] Cut-off
Cobra on an existing pole on between the properties located at 4040 and 4044 Royal Oak Court.

b) That the City Clerk be directed to furnish the Alabama Power Company a certified copy of
this resolution.

APPENDIX 1
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EXHIBIT 3
RESOLUTION NO. 2016-185

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby authorizes the execution of a contract for services between the City and ETC Institute to design
and administer a resident survey, in the form as attached hereto as Exhibit A, subject to such minor revisions
as may be determined appropriate by the City Attorney.

APPENDIX 2

EXHIBIT 4
RESOLUTION NO. 2016-186

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby accepts the professional services proposal submitted by Sain Associates, in the form as
attached hereto as Exhibit A, with respect to the development of an American With Disabilities Act (ADA)
transition plan; and

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama that
the City Council hereby authorizes the City Manger to execute and deliver, or cause to be executed and
delivered, on behalf of the City such documents, instruments, and agreements that may be deemed necessary
or appropriate with respect to said professional services engagement.

APPENDIX 3

EXHIBIT 5
RESOLUTION NO. 2016-187
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City
Council hereby recommends to the State of Alabama, Alcoholic Beverage Control Board, the issuance of a 020
— Restaurant Retail Liquor license to CB7 of Mountain Brook, LLC (trade name Charbar No. 7) located at 900
Jemison Lane, Mountain Brook, AL 35223.

BE IT FURTHER RESOLVED that the City Clerk is hereby instructed to forward a copy of this
resolution to the State of Alabama, Alcoholic Beverage Control Board.

APPENDIX 4 ’

EXHIBIT 6
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RESOLUTION NO. 2016-188

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby awards the bid for the construction of a joint Fire and Police training facility to Safford
Construction having been determined to have submitted the best bid and in compliance with the expressed
specifications; and '

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama that
the City Council hereby authorizes the City Manger to execute and deliver, or cause to be executed and
delivered, on behalf of the City such documents, instruments, and agreements that may be deemed necessary or
appropriate with respect to said project subject to review by legal counsel.

APPENDIX §

EXHIBIT 7
RESOLUTION NO. 2016-189

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby accepts the professional services proposal submitted by Sain Associates, in the form as
attached hereto as Exhibit A, with respect to a feasibility study and related services regarding the proposed
roundabout at the intersection of Cahaba Road/Culver Road/U. S. Highway 280/Lane Park Road; and

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama that
the City Council hereby authorizes the City Manger to execute and deliver, or cause to be executed and
delivered, on behalf of the City such documents, instruments, and agreements that may be deemed necessary
or appropriate with respect to said professional services engagement.

APPENDIX 6

EXHIBIT 8
RESOLUTION NO. 2016-190
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that City Council
hereby ratifies the execution of the Preferred Pay Plan Agreement Addendum, in the form as attached hereto as

Exhibit A, with respect to the City’s workers’ compensation plan effective February 1, 2016.

APPENDIX 7
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CITY OF MOUNTAIN BROOK

P.0.Box 130308

Mountain Braok, Alabama 35213-0009
Telephone: 205.802.3825

Facsimile:  205.874.0611
www.mtnbrook.org

November 15, 2016

Ms. Debbic Therrell
Alabama Power Co.
600 North 18" Street
38-1635

Birmingham, AL 35203

Dear Ms. Therrell:
Enclosed please find the following Street Lighting Modification form:

Resol

No. 2016-184 autl the installation of enc (1) 150W MW [LED] Cut-
off Cobra street light on an existing pole between the properties located at 4040 and 4044
Royal Oak Court

Please coordinate with Ronnic Vaughn at 205/802-3865 or vaughni@mtobrock.org regarding any
questions regarding the shielding instructions described in the order.

Sincerely,

Steven Boone
Director of Finance

Enclosure

\meymbcr 3.2016

Dear Resident,

The City
exis lmu utility pole betwe

currehily on (hnx utility pole would be removed.

of Mountain Brook has received a request to place a 150 watt LED street light on an

en 4040-4044 Royal Oak Court. (See attached mip). The flood light

The City Council will consider this request at its November 14" meeting which will begin

at 7:00 pm. You are invited to attend this meeting to offer your comments on this request

If you are unable to atiend on November 14" but would like to submit comments. please contact

me at gastons@mtnbrook.org or at 802-.

}_/S’VQ\H\\

\m-.-x

; m S (mamr

City Manager

Attachment

3800.
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From: Jason Morado [mailto:jmorado@etcin:
Sent: Tuesday, October 18, 2016 11:
To: Sam Gaston

Subject: Re: Next Survey

Hi Sam,

Here's the contract for your review. 1t's mostly the same contract as we used last time, but there
are a few changes:

*The dates have of course been updated.

*I've increased the fee by 2% for inflation, which is our standard policy.

we now also administer the &

addition to administering the survey by mail and phone.
mail. The way this works i about 7 s after ing the surveys. we send e-mails
houscholds that receiv mailed survey. The e-mail contains a link to the online survey for
those who prefer to take it online. Over the past year we've found that e-mail follow-up is

much more effective that phone follow-up, since so many people now have only cell phones, and
won't take a call if they don't recognize the number,

*Under "Responsibilitics for the City of Mountain Brook" I've added that the City will provide
GIS shapefiles showing the boundaries of the City. We already have the shapefiles from the last
survey, but we always like to the latest version, just in case anything has changed.

Let me know if you have any questions.

Thanks!
Jason

Jason Morado

Senior Project Manager
ETC Institute

725 W. Frontier Circle
Olathe, KS 66061

W: (913) 829-1215

C: {913) 408-2548
morado@elcinstitute.com

Minute
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Contract for Services and Scope of Work
Between ETC Institute and the City of Mountain Brook, AL

!

ARTICLE I: SCOPE OF SERVICES

T Overview of Services to Be Performed. ETC Institute will design and administer a
citizen survey for the City of Mountain Brook, AL. The survey will be designed and
administered during the winter of 2016-2017. ETC Institute will provide a draft report
within 8 weeks of the time the survey is approved by the City. ETC Institute will provide
a final report within 1 week of receiving feedback from the City on the draft report.

2. Maximum fixed fee. The total fee for the project is $16,015.

3. ETC Institute's responsibilities. The tasks that will be performed by ETC Institute as
part of this agreement include the following:

¢ ‘finakizing the

dology for ing the survey based on input from the City.
¥ designing a resident survey instrument that is up to 15 minutes in length (6-7 pages).
v creating the online survey

, ¥ selecting a random sample of households to be surveyed

¥ setting up the database

<

conducting a pretest of the survey instrument

<

completing 400 surveys by a combination of mail, phone, and internet (ETC
Institute’s costs include all labor, postage and printing associated with the
administration of the survey). The results of a random sample of 400 completed
surveys will have a precision of at least +/-5% at the 95% level of confidence.

conducting data entry and quality control review for all completed surveys

N

providing complete printouts of the data

<

conducting benchmarking analysis that shows how the results for Mountain Brook
compare to other cities in the US, the mid-west region, and in Missouri.

v d imp analysis to identify the types of improvements that
will have the most impact on satisfaction with city services.

ETC Institute Page 1 of 3

APPENDIX 2

v completing a final report that will include an executive summary, charts and graphs,
GIS ing, benchmarking analysis, imp i ion analysis, tables
showing the results to all questions on the survey, and a copy of the survey
instrument.

v making one on-site presentation of the survey results to the City.

4. Responsibilities for the City of Mountain Brook will include the following:
v approving the survey instrument
v providing a cover letter for the mail version of resident surveys

v providing GIS shapefiles that show the boundariés of the City

ARTICLE II: PAYMENT FOR SERVICES

1 Invoices will be submitted throughout the duration of the project, for a total project fee of
$16,015:

ARTICLE III: MISCELLANEOUS PROVISIONS

1. Change in Scope. The Scope of Services for this contract shall be subject to modification or
supplement upon the written agreement of the contracting parties. Any such modification in the
Scope of Services shall be i din this by suppl 1 d
by the parties.

2. Termination of Contract. This agreement may be terminated by either party upon 14 days
written notice in the event of substantial failure by the other party to perform in accordance with
the terms hereof through no fault of the terminating party. If the contract is terminated by the
City, the City shall reimburse ETC Institute for the full value of any tasks that have been
initiated, up to the total amount of the next scheduled invoice.

3. Rights to Use the Data. ETC Institute has the right to use the data as a component of ETC
Institute’s DirectionFinder® benchmarks, but ETC Institute will not release specific results
for the City of Mountain Brook without written approval from the City.

ETC Institute Page 2 of 3

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be signed by
their duly authorized officers.

‘Q/\'V\//\\- “ /Z_“\ Date } i‘ )L/' /é

Cityof Mountain Brook

by hansses

Chris Tatham, CEO
ETC Institute

Date
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ADDENDUM TO AGREEMENT BETWEEN
THE CITY OF MOUNTAIN BROOK AND
ETC INSTITUTE
DATED NOVEMBER 14, 2016

‘THIS ADDENDUM (“the/this Addendum™) to the principal agrecment between the City of
Mountain Brook, Alabama (“the City”) and ETC Institute (“dze Contractor”) dated November 14,
2016.

This A is a part of the but des and controls any

or terms or pi in the ly to the extent

th g or terms or p purport cither to (@) confer gmtu rights or
on the C than are p herein or under law, or to (b)
reduce, restrict, or rights or ies that would be to the City under otherwise
applicable law. The addendum shall remain in full force and effect with respect to any amendmen‘.
or l of or to the principal ag: whether or not

or incorporated therein. No agent, of the City is to waive,

modify, or suspend the operation of the Ad Addendnm or any of its urms or provisions without
express approval of the Mountain Brook City Council.

L Definitions. For purposes of this Addendum, the terms below have the following meanings:

A “The City” refers to and includes the City of Mountain Brook, Alabama, and its
constituent departments, boards, and agencies.

B. “The (this) Agreement” refers to the principal contract, agreement, proposal, quotation,
or other document that sets forth the basic terms and conditions under which the
Contractor is engaged to provide goods, materials, or services to the City, including the
payment or other consideration to be provided by the City in exchange therefor.

C. “The Contractor" refers to the person, firm, or other legal entity that enters into an
agreement with the City to provide goods, materials, or services to the City, and includes
vendors and suppliers providing goods, materials, and services to the City with or without
a formal contract as well as the Contractor’s vendors, suppliers, and subcontractors.

2 Al Dispute R The City agrees to arbitrate disputes or
to engage in alternate dupule resolnnon (ADR) if arbitration or ADR is reqmmd by the
agreement as a means of orisa ition to the

ng

pursuit of other legal remedies, but only to the extent (1) the rights and remedies available under
such arbitration rules or processes do not afford the Contractor greater relief (e.g., attorney’s fees,
damages, etc.) than would be Avallable under otherwise appileable law, (2) the venue for the
arbitration or mediation proceeding is in Jefferson County, Alabama, and (3) the costs of such
proceedings (including the fees of the arbitrator or mediator) are divided cvenly between the
parties.

3. Attorney’s Fees; Court Costs; Litigation Expenses. The City shall not be liable for attomney’s
fees, court costs, litigation expenses, and like charges except and to the extent such fees, costs,
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1

" on Contractor’s behalf. Any li

and charges would be assased against &be City under applicable law in the absence of any
or liability therefor.

Late Payment Charges; Fees; Interest. The City shall not be liable for any late payment
charges, interest, or fees on any delinquent bill for goods, materials, or services at a rate higher
than two-thirds of one percent per month (eight percent per annum), but bills rendered to the City
shall not be considered delinquent any carlier than thirty (30) days after rendition of a complete
and accurate bill by the Contractor. Contested bills shall not be subject to late payment charges
pending resolution of the dispute,

Indemnification; Hold-Harmless; Release; Waiver; L of Liability or The
City shall not and does not indemaify, hold hannless, or release tho Contractor or any other
person, firm, or legal entity for, from, or with respect to any claim, cause of action, cost, charge,
fee, expense, or liability whatsoever arising out of or relating to the subject matter of the
orthe or thereof; nor shall or does the City waive its

right to assert or pursue any remedy or claim for relief of any kind that it may have against the
Contractor or any other person, firm, or entity for any actual or alleged default or other breach of
hg,lldmyontl\epanofﬂwConmm:onnypuson.ﬁnn orennty in privity therewith or acting

itati the type, nature, form, amount, or
extent of any right, remedy, relief, or reoovery that would otherwise be available to the City is
expressly disavowed, excluded from the terms of the agreement, and void.

Choice of Law; Cholce of Venue or Forum. The meaning, legal effect, and enforcement of
terms and provisions of the agreement and the resolution of any disputes arising thereunder or
relating thereto shall be governed by the laws of the State of Alabama except to the extent
otherwise required by applicable conflict-of-law principles. The venue of any suit, action, or
legal proceeding brought to enforce or secure reuefby reason of any asserted breach of duty
arising out of or relating to the f the d-all be
Jeffersan County, Alabama except to the extcnt required by appli of
law.

Construction of Addendum. Nothing in this Addendum shall be construed to create or impose
any duty or liability on the City, to create a right or remedy in favor of the Contractor against the
City, or to restrict or abrogate any right or remedy that is available to the City against the
Contractor or any other person, firm, or entity under either the principal agreement or as a matter
of law.

Alabama Immigration Law Compliance Contract. Contractor agrees that it will fully comply
with the Immigration Reform and Control Act of 1986, as amended by the Immigration Act of
1990, and the Beason-Hammon Alabama Taxpayer and Citizen Protection Act, which makes it
unlawful for an employer in Alabama to knowingly hire or continue to efploy an alien who is or
has become unauthorized with respect to such employment or to fail to comply with the 1-9
requirements or fails to use E-Verify to verify the eligibility to legally work in the United States
for all of its new hires who are employed to work in the State of Alabama, Without limiting the .
foregoing, Contractor shall not knowingly employ, hire for employmem, or continue to empluy
an unauthorized alien, and shall have an officer or other who is

familiar with the Contractor’s hiring practices to exccute an affidavit to o this effect on the form
supplied by the Board and return the same to the City. Contractor shall also enroll in the E-Verify

Page2 of3
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ngnm prior to any work, or to perform any ongoing work, and shall
remain enrolled th the entire course of its hereunder, and shall attach to lts
affidavit the B-Ven@ Program for Employment Verification and Memorandum of Unde:

and such other documentation as the Board may require to confirm Contractor’s enrollment in the
E-Verify Program. C agrees not to knowingly allow any of its orany
other party with whom llhasuonn'w,mploymdnesmeofAlabmanynlcgnlor
undocumented aliens to ped‘onn any work in connection with the Project, and shall include in all
of its contracts a p i ially similar to this h. If C receives actual
knowledge of' the unauthorized status of one of its employees in the State of Alabama, it will
remove that employee from the project, jobsite or premises of the City and shall comply with the
Immigration Reform and Control Act of 1986, as amended by the Immigration Act of 1990, and
the Beason-Hammon Alabama Taxpaycr and Citizen Protection Act. Contractor shall require
each of its subcontractors, or other parties with whom it has a contract, to act in a similar fashion.
If Contractor violates any term of this provision, this Agreement will be subject to immediate
termination by the City. To the fullest extent permitted by law, Contractor shall defend,
indemnify and hold hermless the City from any and all losses, consequential damages, expenses
(including, but not limited to, attomeys' fees), claims, suits, liabilities, fines, penalties, and any
other costs arising out of or in any way retated to Contractor’s failure to fulfill its obligations
contained in this paragraph.

DATED this 14th day of November, 2016,
ETC Institute

By: By:_égm_m_
Its: m:_C&._&_N\_@%U\

City of Mountain Brook, Alabama
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SAIN

associates

ENGINEERING RETTER PARTNERSHIPS

October 21,2016

Mr.Sam Gaston

ity of Mountain Brook
56 Church Street
Mountain Brook, AL 35213
mitnbrook.or

Subjec! Proposal for Mountain Brook ADA Transition Plan

Sain Project No. 180252

Dear Mr. Gaston:

Thank you for the opportunily fo express our interest in developing the Mountain Brosk ADA Transition Plan. Sain
Associates proposes to provide a team of p al in ADA comaliance and preparation of
ADA Transition Plans, in order fo develop an ADA Transiion Plan fhal is bolh operepriate for your commurity
and compliont with fedsral guidelines.

of ing and
Federal law requires tha* all puglic entities over 50 employees create a transition plan thal shows the Ci
strategy of how it will evaluate, plon, and make upgrades to bring the City up fo current ADA standards. This is
required for both right-of-way {ROW) infrastructure such as sidewalks, curb ramps, and pedestian signals. and
also for public facilities like buildings. parks. bathrooms, etc. The Birminghom Area MPO required all cities self-
cortify that their public ROW is compliant with federal guidelines by either 1) having all infrastructure up 1o
current standards or 2) by having the appropriate transition plan on file.

In order to assist Mountain Brook in addressing these requirements, the following proposal only includes the
scope of work necessary to provide ¢ fransition plan for elements located within public ROW. Buildings and
other facilities would nol be addressed os part of the proposed scope of work below. If assistance is needed in
that area, we would be pleased to help you identify a qualified architectural firm to conduct the work.

We understand the City has set up a proposed $25.000 budget for this work. We have tailored the scope below
to best meet thar budget and proposed supplemental werk should more funding become available.

Scape of Work

The development of an ADA Transition Plan should include the following key items:
Alist of physical barriers

* Strategies and methods to remove these bariers

* Aschadule to become compliont
.

Public involvement
An identified ADA coordinator respansible forimplementing the plan

Two Perimeter Park South Suito 500 East | Birmingham. Alaboma 35243 | pr 205.940 6420 | f: 205.940.6433 | sain.com

ook 88
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Mauntain Brook ADA Transition Pian
October 21,2014
Page 2

List of Physical Banters

Sain Associates will perform an inventory of Mountain Brock's current pedestrian elements with the public R0W.

This will require significant field fime to walk the City and check sidewalk cross slopes, minimum widths, slopes on
curb ramps, detectasle warnings ¢t cure ramps, cn-street parking. etc. This inventory will identify existing
pedestrian elements within public ROW which are not in compliance with current ADA requirements

Due to the field fime required and the limited budget. we would recommend the highest use areas be
inventoried first. That would be the three vilages: Creslline, Mountain Brook, and English Village. Tne limils of
those would be as shown on the Cily's Walkway Masterplan. We estimate 6 days to inventary these 3 villages.

1_Invi Should more {unding become available, we would recocmmend next checking Ihe
older pedestrian infrastucture around the City. Also as requested Sain would inventory the sidewalk
connecting points within the City's parks. Sain estimates an additional 3 weeks of field time would be needed
to inventory these sidewalks, which would be billed at an hourly rate. This is estimated to be an cdditional
$20,000. There have oeen several sidewalk projects within the last 10 years as part of the sidewclk master plan
which should generally be ADA compliant. Sain weould plan to inventory those newest sidewalks as the lowest
pricrily if funding permils. The fransition plan would note which areas would be inventoried in future phases.

strategles to Remove Barrlers
Sain will analyze the City's overoll congciticn to develop a prioritization plan. The highest use areas or locations
with pravious complaints will oe targeted early. Budget considarations will also need to be a part of the
strategy. The City's permitting and subdivision regulations will be reviewed and recommendations made to
updaie them fer ADA compliance.

Schedule'to Remove Bariers

Sain will consult with the Finance Chcir, City Maniager, Public Works Bireclor, and other City persorinel as
needed to set ¢ goal for upgrading the City's facilities. Sain proposes having a near term goal {i-3 years) and
a long term goal (4-1C years) to bring ali City infrastructure up to ADA standards. The pian should be reviewed
ond updpted at approximatzly 4 year intervas.

Public involvement

Sain will seek input from individuals and aiso from any local organizations that might interact with disabled
citizens. Sain wili plen to give a brief presentation at a City Council meeting, and then up to 2 other meetings
such as at a neighborhood group, or perhaps the Chamber of Commerce. Sain would clso provide o draft
plan fo be pestec online and/cr at the library. Sain will prepare comment forms ond the input received on
these forms will be considered and incorperated info the transition plan document. Upon completion, the plan
will be submitted to Ihe City Council and should be made available for fulure public comment.

Final Re ns & Submittal

Following public involvement. any last revisions to the plan will be made and the final document will be
submitted. Sain will sit down with the ADA coordinator to review Ihe plan in detail and answer any |OM
questions he may have on ADA compliance.

Fee Structure S o 5
\ Task Fee Type Amount Q
: Physical Barriers Invenltory Lumnp Sum $8.500 |
Shrategies to Remove Barriers Lump Sum $4,500 Z
Schedule to Remove Barriers Lump Sum $3.000 @
Public Involvement Lump Sum $7.500 | m
. Final Revisions & Submittal Lump Sum $1.500
To $25.000 %
Supp! ental inventory Hourly $20.000
Totc! with Supplemental A l N

associates

Mountain Brook ADA Transition Plan
Oclober 21, 2016
Page 3

Revisions
Any additional work not stated in the scope of work above will be billed hourly in accordance with the rate
schedule shown on fhe encloses Terms & Condifions.

Thank you for the opportunity to assist you on this project. If you are in agieemenl. plecse sign your

acceptance of this proposal below. If you have any questions, please contact our project manager Matt
Stoops at 205-243-2180 or by email at mstoaos@sain.com.

sinceraly.

/4

” Accepted by: City of Mountain Brook
£

Signature:
Malt Stoops, PE T
Project Mmanager Name: _.. 4

T Rah A _ A Y
4%”%/4‘*

Date: _U o l["' Ié
Becky White, FTP

Vice President / Organizational Development

Attachments 2016 Sain Terms & Conditions [rev 4/4/16)

AlN

asscciates

SAIN ASSOCIATES, INC.
TERMS AND CONDITIONS

- $155.00 - 3175 C0 per Hour

- - . - 1$95.00- 314500 per Hour

$127.50 per Hour
- 3 s §79.00 - $112.00 D1

. . - $50.00 - $125.00 per Hour

- s : S er Hour

B i e $125.00 - 143,00 D7 HoOUT

Si00. "rfl’l:‘r\nalrig\

Level | inspactor
Level 2 inspector

i - . moo 5'00316'%.:!

Admrishative Suppod . ... e e $:000 per Hou
215 bosed or wnking ours

Reimbursablé Expenses

Frintng. confract camer senvice, ad fravel expanses are no! included within our basic lae ard wil be possed along 10 yeu o1 our cost, oius 10%

Payment

To ba mane menihy besed Lpon he parcentage of work compialed ord iNVoIca 10 you. Your BIGONon 10 pay for servces renderad nereunder 4:in
110 way dependent upon your abilty 1o oofin fnancing., 1o oblain paymant from @ third parly. or to cbtain appicval of any govemmental

ogencies, onupon your succestul complaton af fhio proiect f any payment due for services and exponsas hereundor is net mads in ful wirin ity 0
days atter raceipt of Invaice, the amaounts due Scin Asscciates, Inc.. shall Inciuce ¢ charga 3t the rate of 1% por month from said thirtiath (30t day,
lus offcrney's fses for celleciion in fhe amount of 173 of the oulsianding balancs o such Grecter cmount s the cour tros rsasonadle. In cddtion, we
tesaive the fght fo suspand sarvices under this cgreement unti raceip! of payment in (Ul for cll amounts due for services rencered and expenses

Alimmigration Law Compliance
B sgning this conliact,the coniacing pates offim, for the araton of the agyeemert, It they wil no! vioere tederal immigration kaw or
knowingly smpkay. e ox employmen.or conlinu to employ an unauihorzed olien witn Ihe sicte of Alabama, Fulhermere. @ coriroc ting party
Tound 1 o i sicson f i provon st breach of the agr and shol rible for ot om

Standard of Care

carferal Assockales under this Agrsement wi De ihe skl Gnd core wsed Dy memben
of Consutrant's srofession prachiaing under simicr crcumstarces o e same fime and in the some localty. Scin makes ro waranties express o mplied
Lindet this Agracmant or atherwise, i connection with San's sences

Responsibilty of the Client
Clent sholl provida of critos

tokar s for the Projact. inciucing sudgotary ons

Schedules. Budgets and Estimates or Opinions of Cost

Any schechies or complston daes. budgsi. ot ssinaias of cort repared by Cormlart tspmesent Conadonts profesdond udgrmard bosed on
e and int . Since reither Corslant nor Chont has contiol over: Me cost of laber, moteridh, o squemert, or confroctcr

metrods o' deleminng prices.
Consutont Program Merager not employed by Sair, the Consitant cannat ond does not worant of represent that actud schedules.
completion dales or actual costs wil not vary from schecules cr complehon dates. budgels o estimates of cost prepared by Censultont or propcsed
wilobished. or approved by Client.

Jobsite Safely/Construction Phase Services
The Contraglor hos scle responstiity for jooste solely and corshuction mecs
protessoral s not respensibe for the acts or omissions of any contractor, subcontractor of maler:

rs and matnods. not the desgn profesionsl. The Consultontjdasign
wpger

Use of Electianic Media

Coplos of decumants that may be reked upon by the Client ore fmited 10 the £rintad copies (ko known @ Fard Copies) IFa: are sigred or seaied oy
Consitant. Flesin elecimnic media formar of lext. data. graphic of ater fypes that are fumshied by Consuliant to Cent are ey for converience of the
Clant. Any concluson orinformation abtained or derived from such elechonic fies wil be al ine user's sole ik, Waen fransfering docurrents in dleconc
madia fermal, Consullant makes 1o rapresenlations os o long-leim compalibily, satibly, or radadity of documents resuting from the use of soffware
application. op computer Constant ¢t

timilation of Remedies
Loty of remeches of San Asociates, inc. resulling from emars, omissiens, of the negigence of San Associales Inc.. 1 agents o employacs. pursuan 1o
‘work under this agroement sholl not excead fhe fesser of the value of engineerng or arveying services requied to corect the deliciency ot the basc
consulling fae o work covered hersunder of the actual cost of the remedies. This provision is teing agreed 1o a5 a result of Ihe fees baing. charged.
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SAIN ASSOCIATES, INC.
TERMS AND CONDITIONS

Dispute Resolufion

to by m
n o foke place in €

ation Assaziaticn) wil appoint mediater.

Indamnification

Client and Consultent each agrea 1o inde
and againl fiebifly for ot cicims, fosses,
expentes are covsed by the irdemnify:
foint ce concurent negligence of Client and

Force Mojeure

il of this Agresment 10 e exter
inc wirout

Schoduie 2014 [Rav. 4/4/16)

ADDENDUM TO AGREEMENT BETWEEN
THE CITY OF MOUNTAIN BROOK AND

SAIN ASSOCIATES
DATED NOVEMBER 14, 2016

THIS ADDENDUM (“the/this Addendum™) to the principal agreement between the City of
Mountain Brook, Alabama (“the City”) and Sain A iates (“the Cq ") dated ber 14,
2016.

Thls Addendum is a part of the prmclpnl agreement, but supersedes and controls any

ori istent terms or provisions in the principal ag , particularly to the extent

the icti terms or p purport either to (a) confer greater rights or

remedies on the Conmclor than are provided herein or under otherwise applicable law, or to (b)
reduce, restrict, or eli rights or that would be available to the City under otherwise
applicahle law. The addendum shall remain in full force and effect with respect to any amendment,

or of or to the principal agreement, whether or not expressly acknowledged
or incorporated therein. No agent, empluy:c, or representative of the City is authorized to waive,
modify, or suspend the operation of the Addendum or any of its terms or provisions without
express approval of the Mountain Brook City Council.

1. Definitions. For purposes of this Addendum, the terms below have the following meanings:

A, “The City” refers to and includes the City of Mountain Brook, Alabama, and its
constituent departments, boards, and agencies.

B. “The (this) Agreement” refers to the principal contract, agreement, proposal, quotation,
or other document that sets forth the basic terms and conditions under which the
Contractor is engaged to provide goods, materials, or services to the City, including the
payment or other consideration to be provided by the City in exchange therefor.

C. “The Contractor” refers to the person, firm, or other legal entity that enters into an
agreement with the City to provide goods, materials, or services to the City, and includes
vendors and suppliers providing goods, materials, and services to the City with or without
a formal contract as well as the Contractor’s vendors, suppliers, and subcontractors.

2 Arbitration; Mediation; Alternate Dispute Resolution. The City agrees to arbitrate disputes or
to engage in alternate dispute resolution (ADR) if arbitration or ADR is required hy thc
agreement as a means of resolving disags arising orisap to the
pursuit of other legal remedies, but only to the extent (l) the rights and remedies available under
such arbitration rules or processes do not afford the Contractor greater relief (e.g., attomey’s fees,
damages, etc.) than would be available under otherwise applicable law, (2) the venue for the
arbitration or mediation proceeding is in Jefferson County, Alabama, and (3) the costs of such
proceedings (including the fees of the arbitrator or mediator) are divided evenly between the
parties.

3 Attorney’s Fees; Court Costs; Litigation Expenses. The City shall not be liable for attorney’s
fees, court costs, litigation expenses, and like charges except and to the extent such fees, costs,
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and charges would be assessed against the City under applicable law in the absence of any
provision imposing or assigning liability therefor.

4. Late Payment Charges; Fees; Interest. The City shall not be liable for any late payment
charges, interest, or fees on any delinquent bill for goods; materials, or services at a rate higher
than two-thirds of one percent per month (eight percent per annum), but bills rendered to the City
shall not be considered delinquent any earlier than thirty (30) days after rendition of a complete
and accurate bill by the Contractor. Contested bills shall not be subject to late payment charges
pending resolution of the dispute.

5 Indemnification; Hold-Harmless; Release; Waiver; L of Liability or ies. The
City shall not and does not indemnify, hold hanmless, or release the Contractor or any other
person, firm, or legal entity for, from, or with respect to any claim, cause of action, cost, charge,
fee, expense, or liability whatsoever arising out of or relating to the subject matter of the

or the or thereof; nor shall or does the City waive its
right to assert or pursue any remedy or claim for relief of any kind that it may have against the
Contractor or any other person, firm, or entity for any actual or alleged default or other breach of
legal duty on the part of the Contractor or any person, firm, or entity in privity therewith or acting
on Contractor’s behalf. Any limitation or restriction regarding the type, nature, form, amount, or
extent of any right, remedy, relief, or recovery that would otherwise be available to the City is
expressly disavowed, excluded from the terms of the agreemenl, and void.

6. Choice of an, Clmice of Venue or Forum. The meanmg, legal effect, and enforcement of
terms and p of the and the of any disputes arising thereunder or
relating themto shall be governed by the laws of the State of Alabama except to the extent
otherwise required by applicable flict-of-1 inciples. The venue of any suit, action, or
legal proceeding brought to enforce or secure relief by reason of any asserted breach of duty

arising out of or relating to the per or of the shall be
Jefferson County, Alabama except to the extent otherwise required by applicable principles of
law. .

7. Ce ion of Addend: Nothing in this Addendum shall be d to create or impose

any duty or liability on the City, to create a right or remedy in favor of the Contractor against the
City, or to restrict or abrogate any right or remedy that is available to the City against the
Contractor or any other person, firm, or entity under either the principal agreement or as a matter
of law.

8. Alabama Immigration Law Compliance Contract. Contractor agrees that it will fully comply
with the Immigration Reform and Control Act of 1986, a5 amended by the Immigration Act of
1990, and the Beason-Hammon Alabama Taxpayer and Citizen Protection Act, which makes it
unlawful for an employer in Alabama to knowingly hire or continue to employ an alien who is or
has become unauthorized with respect to such employment or to fail to comply with the 1-9
requirements or fails to use E-Verify to verify the eligibility to legally work in the United States
for all of its new hires who are employed to work in the State of Alabama. Without limiting the
foregoing, Contractor shall not knowingly employ, hire for employmcnt or continue to cmploy
an unauthorized alien, and shall have an officer or other who is
familiar with the Contractor’s hiring practices to execute an affidavit to ‘this effect on the form
supplied by the Board and return the same to the City. Contractor shall also enroll in the E-Verify

Page 2 of 3

Program prior to performing any work, or continuing to perform any ongoing work, and shall
remain enrolled throughout the entire course of its performance hereunder, and shall attach to ns
affidavit the E-Verify Program for Employ i and \ of L

and such other documentation as the Board may require to confirm Contractor’s enrollment in the
E-Verify Program. Contractor agrees not to knowingly allow any of its subcontractors, or any
other party with whom it has a contract, to employ in the State of Alabama any illegal or
undocumented aliens to pcrform any work in connection with the Project, and shall include in all
ofits contracts a p ially similar to this If Contractor receives actual
knowledge of lhe unauthorized status of one of its employees in the State of Alabama, it will
remove that employee from the project, jobsite or premises of the City and shall comply with the
Immigration Reform and Control Act of 1986, as amended by the Immigration Act of 1990, and
the Beason-Hammon Alabama Taxpayer and Citizen Protection Act. Contractor shall require
each of its subcontractors, or other parties with whom it has a contract, to act in a similar fashion.
If Contractor violates any term of this provision, this Agreement will be subject to immediate
termination by the City. To the fullest extent permitted by law, Contractor shall defend,
indemnify and hold harmless the City from any and all losses, consequential damages, expenses
(including, but not limited to, attorneys' fees), claims, suits, liabilities, fines, penalties, and any
other costs arising out of or in any way related to Contractor's failure to fulfill its obligations
contained in this paragraph.

DATED this 14th day of November, 2016.

City of Mountain Brook, Alabama

By: By:_;Qﬂ.LQL
Wi Its:%_My.\

Sain Associates
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STATE OF ALABAMA
ALCOHOLIC BEVERAGE CONTROL BOARD
ALCOHOL LICENSE APPLICATION

Confirmation Number: 20161109150148043

Type License: 020 - RESTAURANT RETAIL LIQUOR
Type License:

State: sao00 County: s:0.00

State: County:
Trade Name: CHARBAR NO 7

Applicant: CB7 OF MOUNTAIN BROOK LLC
Location Address: 900 JEMISON LANE ~ MOUNTAIN BROOK, AL 35223

Mailing Address: 13900 CONLAN CIRCLE; SUITE 240 CHARLOTTE, NC 28277
County: JEFFERSCN Tobacco sale:

Filing Fee: $50.00

Iranster Fee:

o} Tobacco Vending Machines:
Type Ownership: LLC

Book, Page, ar Document info: 00327 0888

Date Incorporated: 08/18/2014 State incorporated: AL

Date of Authaority: 08/18/2014

Title:

County Incorporated: MONTGOMERY
Alabama State Sales Tax 1D: 00000000
Date and Place of Birth:

Name: Residence Address:

3310 HASSELL PLAGE
CHARLOTTE . NG 28209

TAGER

TRER GZ1987
24152911 - NC CHARLOTTE, NG

Does ABC have any actions pending against the current iicensee? NO

Has anyone, including manager or applicant. had & Federal/State permit or license suspended or revoked? NO
Has a liguor, wine. malt or hrewed license for these pre ever been denied. suspended. or revoked? NO
Are the applicani(s) named above, the only person(s) ner interested in the business sought 10 be
licensed” YES

Are any of the applicants, whether individual, member of a partnership or ation, or officers and
directars of a corporation itself. in any manner monetarily interested, either directly or indirectly. in the
profits of any other class of business regulated under authority of this act? NO

Doss applicant own or controt, direetly or indirectly, hold lien against any real or personal property which is
rented, leased or used in the conduct of business by the holder of any vinous, malt or brewed beverage, or
uors permit or license issued under authority of this act? NO

Is applicant receiving. cither directly or indirectly, any loan, credit, moncy. or the equivalent thereof from o
through a subsidiary or affiliaie or ather ficensee. or from any finm, association vr corporation operating
under or regulated by the authority of this act? NO

Contaet Person: STEVE ARNOLD
Business Phone: 704-281-0692

Home Phone; 205-703-5404
Cell Phone: 205-703-5404

Fax: E-mail: TYLER@CHARBAR.COM
PREVIOUS LICENSE INFORMATION: Pravious License Number(s)
Trade Name: License 1:

Applicant: License 2:
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STATE OF ALABAMA
ALCOHOLIC BEVERAGE CONTROL BOARD
ALCOHOL LICENSE APPLICATION
Confirmation Number: 20161109150148043

1f applicant is leasing the property. is a copy of the lease agresment attached? YES
N:um  of Property owner/lessor and phone number: EVSON INC _ 000-000-0000

i COMMERCIAL REAL ESTATE

1\ lessor involved in any way with the aleoholic beverage husiness? NO

Is there any further interest, or connection with, the licensee's business by the lessor? NO

Does the premise have a fully equipped kitchen? YES
Is the business used 10 habitually and ['nuulmll\ provide food io the public? YES

Does the establishment haye restroom facilities” YES

Is the premise equipped with services and facilities for on premises consumption of aicoholic beverages? YES

Will the businiess be operated primarily as a package siore? NO

Building Dimensions Square Footage: 5000 Display Sguare Footage:

Ruilding seating capacity: 188 Does Licensed premises include a patio area? YES
[jcense Structure: SINGLE STRUCTURE License covers: ENTIRE STRUCTURE
Locatian is within: CITY LIMITS Police protection: CITY

Has any person(s) with any interest, including manager, whether as sole .xp,ﬂn 1, officer, member, o
partner been charged (whether convicied or not) of any law viokation(s)
Name: Violation & Date: Arresting Agtn():

T

APPENDIX 4

STATE OF ALABAMA
ALCOHOLIC BEVERAGE CONTROL BOARD
ALCOHOL LICENSE APPLICATION
Confirmation Number: 20161109150148043

71, PRy

Initial cach
In reference 1 attest to the &
1 reforanca to tha Lassaiproperty ovmarship, |
the application.
[T 3R] tnreteonce to ACT o 80-525, 1 understand that iy apphicaton s cente o1 rsconirved, | i ot b
__ tatunded the fiing fee required by s appiication
"} intetervnce to Spacii Ratan or Sparial Eventsretei icense. 1 agrea 10 comoly viln ah appicable taws ang
ragulations conceming this class of ficanse, and 1o observe the special terms and conditions s indicated
_ within the appication
In reforence to the Chib Applicalion information. | altes to the tiuthfuliess of the tesponses given
within the appiicaon.
tn reterence ta the ranster of (censeilocation. | aitest 10 Uhe trulhfulness of the nformation Fsled o e
ANiached transter agreement
In aceordance with Alatama Rules 4 Regulations 20-X-5. D4{4). any sociat socunty rumber disciosed
undor 1his ragulation shatt be used for the purpose of investigation or verification by the ABC Baard
and shall ot be  malter of public record
[T e undersgnent agroe, i u e o nsue as e appiec s, 1 compy at e times with ond o fy
observe ail the provisions of Ihe Alacama Alcaholic Bererage Contiol Act, a5 &ppaars (n Cade of Alabima
Title 28, 2nd afi kawes of the State of Alabama ralalive 1o the handiing of alconolic beverages
The undersigned. 1 issued a iicanse s herein raquested, huther agress 12 obey all sies and requlatons
pramuigaied by e board ocative 1o all ateatiohe beverages teoaived i this State. The urdersigned.
i issuad a icansa a herain raquestod, aiso Agraas 10 allow ang hareby invites duly autheszed agants of
the Alabama Alcoholic Baverage Controf Board and any didy sommissiarod law enfarzemant officar of
tha State. County or Municipaity in which the licanse premises are located to erler and search without
@ vearrant the licensed prumises o any bulding owned or occupied by him o7 her i conrection with
said ticonsed premises. The undersigned hereny understands that he o she violate any provisioas of the
sforementioned taws M ar her license shall b SUDJEC! 1o fEvocation 8nd 0 license can be sgain 15360
1o sakd lcansee for a perod of ane year. The undersigned further uncersturiss and agrees thal no changes
in the manner of cperation and no defetion ar  any sandces or taciities & described in thy
appiication wil be aflgwed wilhoul wrtten agproval of the aroper governing body and he Alayama
Algohalic Beverage Gonirol Board
ZIBR) 1 ety swase an ot that 1 hav resd tho applcation and o ia(amanis hoemin 2o tcls st foth am o
and carract, and that tho applicant is the ony person mermated in 1ne businesa for whieh the fieensa

})1 s B Pitpn T Afprnsa el

gnature g

within
st 1 i ihfbness ofth rosprsas hen wibin

2 roqired o,
Appiun!NamS(Dﬂm) eV k7

SZ Aty 1t
7/
Notary Name (print) ".\)\_/_,.xcc\ W Wadah

Notary Signature \\\&\\\%\

Application Taken: App. Inv. Completed:
Submitted to Local Government:
Received in District Office:

Signature of Applicant

Commission expires.
s

Forwarded to District Office: /)

Received from Local Government:

Reviewed by Supervisor: Forwarded to Central Office:

ﬁv

' X
"'"ﬂmumm\\\\‘

CITY OF MOUNTAIN BROOK

.0, Box 130003
Wountain Brook, Alabama 35213-0009
Telephone: 205.802.2400

Facsimile:  205.879.6913
www.mtabrook org

November 15,2016

Ms. Valencia Johnson
Alabama ABC Board

234 Aquarius Drive, Suite 103
Homewood, AL 35209 Facsimile: (205) 942-2102
Dear Ms. Johnson:

Autached is a copy of a resolution passed at the November 14, 2016, City Council meeting recommending
the ispuance ol a 020 - Restaurant Retail Liquor license to:

CB7 of Mountain Brook, LLC
(Trade name Charbar No. 7)
900 Jemison Lane
Mountain Brook, AL 35223
[f you have any questions, please call me at 802-3825.
Sincerely.

gfm&ﬂw//

Stevén Boone
City Clerk

Enclosure

¢ Steve Amold (tyler@charbar.com)
Jop Archer (associate(@jbplaw com)

J:\Minutes & Agendas\Council\2016\20161114 Minutes.doc

November 14,2016




628

Minute

ook 87

206

88

=) 2 N DAGE  OF
M m MANDATORY PRE-BID CONFERENCE pge O
Bhe = SIGN-IN SHEET
Emm m 2 PROJECT NAME.  JOINT TRAINING FACILITY FOR FIRE AND POLICE DEPARTMENTS
Mwm 2 leg S 2188 MOUNTAIN BROOK ALABAMA
2523 |58 K 5 l:s 15 09 - REBID
=i =T 1 s = 208 |2 6, 2.00 PM CST
B..wcm —
WﬂESM
20 Fzy s |8 AR NO
SB.628 ¢ >z 2|3 rieh " 1
2ozw2& |t 8|8 2|1z |8 of Corrienty LI Maer Sy 05+
SS90 = ° " - - S LihYBE D &t | A Ss-
WMWW%W g . B, nnerdGambtrs At s Rl & | as3
98Ty 2 |8 83 113¢ s B e M =
SEES 8 £ ilz 2z I " |
gogy = 5 | Sl |s : M Sevon Vasghu sl | G Vobitsan M 256450470
s 4296 B lews e Ea ”
g i b} 5@ wail
¢ B |8 § TR HIR Sothalde AL W ey ?X%\
= o] g2 |e a8 b
28 R £§ |28 |83 NN b Ce
- 3 /m & Puncan «Vhe o | Sheue D;aﬂb 20546}~
g -FANINK $30 mimera\Trine | GC. | s
£ e HIANE Suait 0 Tomney @ fun oo g W3S oY
ce IR S |28 |8 mmﬂm Biremiraino . 1534 _omprony com
23 |83 &g H 8 A o Y
mm 63183 CERR-EA R 38 N? Mepbrs Cokimastd G | Rive Mer 2087 345 R%Q
g &
» « 83 Mw | E»énﬁ*ﬁfﬁz«»%
2l g 8 lalela] |58 ¢ w
@ > 5 I SLEIEl |38, o 2
L Sp 4 8|z i| 8| 8 - W S Bt Dfwrord L g | BB piie | ez ..\Jw 525 St
2 - g mm = N “hore. . i Shore brlling oy | Vg
Z uwldg g S <y [k Ak g i
5 Lt=% 5873 <232 {f A | |
g g£d : s i1k |
£ 2<< H Ex |y §8 8 -l !
S zhe g e | 253 TRV Terry Hodo m
=) [a¥e] £ F1 2 e¢ |23 2z mw e
oD “wd o | o o |BE|B o | o |§3|%E|28] o |88 ¢ o
< 598 (3| 3| 5| s |85(35] 5|5 [22|35[35/) 8|58 =y T +aqlo
= mww a1 2| 2| 2|%3|3 2| 2 |2%2|53|28| 2|e5 & 2
g S
o 7eg N AN\ /o PRiCE | [/
Moo } SRS o Sl s AN B 4
T EE £33 HEANR |
w 218 o 2 |.%gle N g
EEES |s|lapieeil itz 18 g 2l lefRle Bl BER Bag L | .
T H e R e LSt R R T SO Hex Burr » ;]
2 535|855|25:2=(085|885 582|555 (505(88528 28 & T I
COR L EHTEER i e H RN Pme fuss |G [t QAL
& HHEH B R R B Fotas-tpme v ,_ , A
The Birmingham News
MANDATORY PRE-BID CONFERENCE PAGE 1o LEGAL AFFIDAVIT

SIGN-IN SHEET

PROJECT NAME:  JOINT TRAINING FACILITY FOR FIRE AND POLICE DEPARTMENTS
MOUNTAIN BROOK ALABAMA

108 - RESID

9/1116, 2.00 PM CST

PROJECT NO
DATE

JOMPANY NAME AND ADDF

SkFror h&zﬁ??& Greo | Koo SerFEdsead

PERSesCrtsme ersen R AMERS 3|

2 Beacon FHewo S (2D | xbmn et wEep

@t.,l \r\ 35
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{00 BrAuwpee ¢~ | Gl . SLAAS

PICHAGL © Bicuntoyss =combrit 170 (on 7 4y H(F
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Swom to and ribed befora ma tis 15t day of Novem

AD# 0007881428
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AIA Document A101" - 2007

-~ -  subject 10 adjuiments of s Conuct Tinie as provied in the Contact Documens . Fuilue to comply wids
TABLE OF ARTICLES any requireiments of this seetion may consttute s defuls of the Contact
1 THE CONTRACT DOCUMENTS
een (0 Liquirated Trameages. — Shoat s Conracton or,in case of (et e sarvey Bl 0 complere the wak (or any
Stantiird Fofm OIAg.reemem Betwzon Owner and Contractoryhers the hasia o 7 THEWORK OF THIS CONTRACT 1 01 1) Withi the Coatract 1me and na exiension of tat {ime has bec granied, 3 desctan for cach calendas (o)
payment s a Stioulatod Sum eyt oy Wik shll e e o e ot o ot i Cesracso el . he)
3 DATE OF COMMENCEMENY AND SUSSTANTIAL COMPLETION ot o Lot Usageschown bk 3 o st 18 Contrcio and Ciy e the calcuten o
l € 1o tim e Work ot b e =]
| \GREEMENT FOR CONSTRUCTION OF PROJECT ("Agreement) is iade as of the . CONTRACT SUM " 3 ot
iaghiceath day of Noverbher o e year 10 1housand Siv ¢ s @ i dettjowd 1 svapeaate the
Eughcrihdy o e iyt o thvusand S ssomons o ik e vy A
Yoot dmicste ) bresoteia e i B PAYMENTS penally or ateuded 31 ,mmm-m. bt Insicad e Intended o compensic the City for increased finc e
s o e ockeasiviod adminstrating the Conract, supervisinn, inepection and enginecting which is required for 2 any operstion of phase
> e ot wh 6 DISPUTE RESOLUTION that 1 not completed within the time contemplatad in the agreed Cootract Time. Moreover. xk‘\h, City permits the
(Nome. Legal status. address and othar information)
Contructor to continue and fnish e work (or uny part of it affer the Contraat Tine has expired, e ance of
TION OR SUSPENSION at deluyed work will in o vay waive “wights under this Conract (incluling, without i itation,
iy i s, A sl oo 7 TERMINATION OR SUSPE! tut deley .1‘“ ‘:Nlll):mv‘ ay waive tha City's tights under this Consruct (including, sathout limtation, ts right
7 Ao cesive Liquidated Dansages
Mounten Brooks AL 35215 (shich s may be rfssncod horinas"Ciy') E ‘MCRLANEOUS POVIbENLS
9 ENUMERATION OF CCNTRACT DOCUMENTS AMOUNT  OF LIQUIDATLD DAMAGES - $250 A DAY
10 FOR SAFETY
sad the Cunvactus: !
(aie, egal state, suklrers and other informations _ ARTILE 1 THE coTRac bocuueiTs ) - -
B i B The Constact Du fox Coms Puufest, Combiticns of the Contiact (General, § 4.1 The Owner sial pay e Contactor the Cuntract Sunm i cutreat s fx e Curntractans e fov s of the
r okt Seippletnctary and wiie, Coundiivnss), Duswinia, Speifcations, Addeida issacd peion 19 cceation of Bis Coatract The Contract Sum iall be the b sum svoust of (3 436.433.00 . subicat w sulitves ased dechutions
301 Rescou Parkway West
i ehiaurs, Alabraia 35209 Aprecmant. wher doaunieis fisied in this Apseenent wnd Modifications issucd aficr exocubion of this Agreement, as rovidad i fhe Contract Documents, The Congract Sum inay alss be refaenced hoen as e “Coutiat Price.*
B N St i e Cas, i il o ot sl s s s spcsiod .
ToPRR e A2 -~ b, The € the autie snd e . 0 yeicn §421heC wpaa the foll " ifany wiich are descaibea fn the Comract
csululons rprescaions o i, e wrn i pessaiadagrrls oot Theuments nd e herty umzum e thiner
N Dacument AZ17 2007, Whan a Moification, appears in Acicic 9 |
for the following Praject Gercrol Candiions o 1o Contract
Rank ol el seialieg argont St i n e Nonwithanaioganyyvion 1y s Conunc Dot i hevns i hc s o oo b s Allesmate % | . Dedact $3,277 00
dostscet iy larande, Do pet iy dhceen or Constcion f Efet onfics v 5 or conditions n: any ether Contact Document, dic Aflcrsang now 2, (it .80 10
AN TP Mot ekding on (R LTINS teniol b e ol o o csadtor ot e o conditons in e Agremen o ConsTution of e hll IS, Gvern nd OB oe pusposss
», City's ke and Fie Deprtm i Triming ity e the Drawings. e degmant s medfiad o Latmaportalliving 30 «
S o4 e e o S g T i a1 2 any 5 prces, i any
e [ldentify ond iate the it pice; shase quantity imitniions, f any, ko shick the whit price will b applicabie )
e ARIICLE 2 IHE WORK OF THIS CONIRACT | tRow delased)
& ool The Contractar sl ally exerute tfie Woak desceilisd 0 1ie Confraes 1Documents, exeept s spectfically indicated in
b e Contract Dosumients (o be the revporibility of oifiers Unit Prce #1 - Soil Removal S18.00 per cubic yank
Masrilodh ALIDO Uit P “sacrete 135 00 per cubie yard
The Ax m‘ﬂ-ﬁ 1 DATE OF COMMENCEMENT AND SUBSTANNAL COMPLETION Unit Price #3  Siructusal Fil $55.00 per cubic yard
s Ll Sllos ooy 'Pwmnh' deletcd) | § 44 Allowances incuded i the Contract Sum, are as Iollows:
= g e date 10 Commenss Work willbe fixed in a Notize to Procsed that wil be issued following the award of the
B Archien o Oonoegn o f i o wmr. 4 ot bl o st o s (Prngraph deleted)
X T axecution of the Contract Owner's Contingency Allawaice. Coatractor has incladsad i ts Fid, and the Contraet Sum on this Projeet
T oo Nndbe: 266 639,0238 includes, an Ouwnce’s Contingeny Allowsnce of $25,000.  Canuactor scknawledges Quner s the sole and
Fomi ittt oty exclusive right and iscrtion (0 se o ot use the funds reprcsented i thia Ovarer's Contingency Allssance oo this
N AT § 3.2 Tho Conteact Tirne shall b msasared from the dse of commencement. Froioc, . Conitactor s o sisi iort o 1igh b she fond i s Grwnsfe Coolimgeney Alliwines onlts s
The Owner and Continctor agres an folloe wntil the Owner gives wrien, sdvance approval of the disturscment of some ar sl of the funds n that AMlomance
= s § 33 s} Tho Contractor shall achicve Substantial Completion of the entirs Work not Istec than for the cxplicit benefit of Contractor.  Qwner los the right t reduce the Costract Sum and withdraw funds from
Paragrophs delcsad) e Condgon Allomasce 0t azmoumt ot s wiot th sl o th Conmacto, Ay of
onc hundred fitty (150) days om the date of commencement of the Troject funds tepreacated by the Cootingaicy Allowaitce that reuam at the conelusion of the Project shall bo erodited 1o
Ot and ot i 10 Congractor
-~ ~ (Gulde deiced)
| ublc dieta g
Tt S 500 T o TR T o T T . T T VR T s - ® T S T T T T o5 7 TR T A R b=
e aead, Ak s reeretd s i A g e : i vy U2 Sapisitom i g R s e, M s e s B Sl s o St 3 =
B i st oy e . K - A T, it . st K = ; ey
o gk BRI o P s =
HolL—f -
ARTICLE 5 PAYMENTS - -
§ 5.1 PROGRESS PAYHENTS et Wil he OWner’s price approval, the Conuracior shall not mzke advance paymients ( suppiiess for ARTICLE 6 MISCELLANEOUS PROVISIONS
1.1 B! g Agilcalns B Pt i) e A byt Epricios sl s o fas o e Ach e ook Do Aeivred 4nd adyed a1 hoSHe. § 84 Whece reference is atads in Uhis Agseemeut 10 & provision of AIA Docanient 42012007 o another Couteact
Payment et by Ihe Architeet the CAter sl inake PEOgreas Faneria on aceiutat af e € onieset S o ihe Docut, he s el ot o 5 s o sl by e o of h Couo
Commictor as providd helow, chywhere in the Conract Pocimenss, aid by applieable § 52 FINAL PAYMENT ocumetty
§ 521 Fina paymont.coning the et ARG f e oniac S, il e made by the Ot e
§ 8.2 The periad covered by each Appication for Pasinent shall bo ve calemdir moih ending on the las day of Conricios when § 8.2 Payments dnc and npakl imdes B ot shiall hear inerost from the it payment is dic at e legal cae
the guoats K pevictad e Contact excep o the Costrctorsrespansity o curet prevalling at the place where the Proyeet is ncated
L 3 proaded i Seton 1233 of AL Document AZUL-207, 2o sty s rqunements trarugrapks deieieds
bepond fimal oot and .
| § 5.3 Provided that an Appitcation for Payment is received by the Architact nos lter thas the First day of a monih, 2 fo Comihcasfo Pawacot b baen e by the Architect, jas
e Oremer shall mke payment of tho certfied amount to the Contractor no laier than the 14th day of the same. | Faragrapi deietods —
month. 1 an Application by the Architect afier dage fixed sbove, payment § 522 Immadiately afer complstion of the Conract, the Contractor shall give novice of said completion by sn l Tt a Designated the otber on ali
ehall be mado by the Owner notbter than Seven ( 7 ) days afterthe Aschitoctsoceivos the Application lor Fayment. Adveistnen i e sewegape of g o s poblhed i Lfirm Gy, Al vl atters pertiert 1 e pecfioiaice of the Work wnd adrnistration of this Agreemient
(Federul, st o local laws may reyuire paymens wilkin a curisin peciod of iwe ) of publication of caid notice chall be zabmittod by the Contractor to the City, w eare of the Architect, by affidavit af
e pudlishee and printed copy of the notice published. In 1o mstance shll « final setstemeat o paymment bo made for § 834 The Onmer's Designated. vw senatives aro:
§ 544 Each Application for P alt I based on the mout escent schedole of yalus: by e Contract unti the expiration of thity (30} doys aller publication of the notice requiced herein. Niome, address and other information
Contractor i wecordance with the Contract Documents. The sehodule of vaiues shall allosats the cavire Contract
’\\m\ nathn the iions portona o ho Woek Thc el af valics sholl b prepared in such Gorm and supported Fire ;hxv(ﬂm,lq:lm Mutlins and Thomas Boutware, Ms, Brook Dolice Department
ot t0 substantiate 1 accusacy os e Arcbitect snay tequite. Thas schedul, unless objected to by the 56 Churh Sroe
A.d..w.g shal b wsed as & basis fue ceviewnag the Centractor’s Applications for Paymen i § 523 The Ownar's fual payiicat fu e Conwseton shall be e no fater dran 30 days alier the issusies of the Mountain Brook, AL 38313 Pr—
Architecd’s final Cortificate fx Payment.
§ 545 Applicasions for Paymcot shall show the pes censaze of counpletion of cach portion of the Work as of the cad
fthe preaiod covereed by tic Anplication fx Paycut .
ARTICLE §  DISPUTE RESOLUTION
§ S Sttt peovs of he Contac Docancss e ot of i rogres ey sl b § 8.1 INTIAL DECISION MAKER
computad a5 foliows | The Arciiicet will scrve s It Dxcision Maker prasustit ( Section 13.2 of AIA Dusunan § 832 The Compcion’s Desigusicd Repnescaativ is.
(e S — determined b . (Puragraphs deleted) . (e, cabdress aned i iefou o)
ki e pcays compiicn o Feach paortion of the wm by nx shatcot e S | 2012007
don of the: ule of values, Five percent ( 5,00 Cliftond 6, uiad
SoLrentig e Sazmmloaon f o 10 o Ouc f haages e Wors, o aipuie § 62DISPUTE RESOLUTION 301 Dousn Pu
Sl b incldest s prostled in Section 739 6 ALS Divument A201-2007. Genaral Conditions birminghain. bt 5208
af the € oiract for Consiruction: Fach party il esiguate & reesenraite a fepveseat Tem i the admini<Iarion of this Conract (the Designated Telcphone Numibxr: 203-224-3935
2 A that portion of the Conteact Sum propery allocabie 1o materuls and equipmest defivered and Representintves”) e Designated Representatives of the parties wil use their good gsith effors 1o resalve an
suntably sinred ut the it for subsequent incorpeeation in the compieted constrctin (or i appeave) spui betwen them aristng from the pestimianee or (ke 0 perform teis respeeiive obligations uides
I advance by fhe Ormter, surtably stored off the e 3t & location agreed vpan in writing) s s Contract G Dispute or L’
setainage of Five percen { 3,00 %),
3 Sawacihosgeregeof pevions pesments made by tho Ouner; snd i the event that the Destguated Reproscntatives ate unahie f amicably resnive a Dot or Clam,, the pary Neithe the (uner s e the Ceammactor”s Designated Kepreseniative shall be changrst without ton days wittea
A Subtract amounts, if any, for which the Acchitees has withbeld o nullficd 3 Certiticate for Payment asserting the Claim shall prosent Uiz 10 he Architeet as the lnstia! Docrsion Maker as contemplated 1 the Sectina oticn 10 the other party
as provided in Soction 9.5 of AL Documens A0 immediztely aboe.  No party s obligated t aceept the recommendation of the Archioct for resoltion ot any
Claim. ~For say Claim subjoct t, bat not retolved 8
§ 647 The progrcss peymant anountdetomaind i acecedince i Sostion $.1 sl b furthr miod (Paragruphs deleted) (Paragraphs defesed)
lovwing crcun byt puries afe oo of it Clain t 1k Architt a soatempleed sy shove, e ks Miscellaneuus Provisions:
. o Sbstontal Compitisof e Wk, um offiins  ncvse el pymens o e ovriea figgativn 1o 2o Couary, Ahh;m: 1£(3) sither parsy e i
fll moun of h Cniract S, L ih cmocnts e Arhice sl e o meenplete wald employ atiomneys of incur e capensss in any eragraphs delstod)
Wark, retainge applicable w such work and unsetded claim sccurcs o final judgment betore ¢ court of garsdicion oc obas e b rom an a inicaios ey § RA4.1 No Waiver. Any forbesrance or detay on the part of the Oumer in enforcing any of i1s nghts oe benelits unser
(St 4.5 0f A Dovsmen 101 2007 e ecas 4»1..,,,1“1./”'...,;.«@«. - the s oy will oy it tcaconable stiomey foos and i Agroement shall not be consiruad s a waiver o such ighis unfese tha City exprescly watves them i wrsig
Substantial Completion of Work with cansent of surety, f am b expenies thatave thatit 15 igned by it duly authorizod reprszantative
2 Al ool of e Wk s thereafice matcrially w;yw g o ek ol b T4 Buoai bbbl s, Gt e i
Can iional anouats payable in accordance with Seetion 0.10.3 of ATA Docusseat . Ownee's Right to Retein Other Cumbactors, cany ot he the exclurive provider of operativns
o200, = performed on the Projoet. The Werk required by Uhe Contractor sy b the enticety, o only s part of operations
Yoqukudty e vt cumpletotho Pojec. T (AR fawecis e 0 6ibperor, o 1o astnd soperse
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Mr. Som Gaston Mr. Sam Gaston Mr. Sam Gaston
June 16,2016 June 16,2016 June 16,2015
Page 6 Page 7 Poge 8
Sain Associales wil determine historical fraffic volume growth from available traffic. information L. A Flan In Hond and FSSE pion review meetings wil be conducted wih the Clent ana tne Al he request of the Cliles, the project wil be authorzed In phases, with Pnase | being the
(raffic counts, travel demand model output, elc) at or near Ihe infersection, and use the Alabama D of cost estimates wil be fumished with Environmenlal Phase and Preliminary Design. During this Phase 1, we wil perform the following
information fo develop an annual growth rate. We will coordinate with the reviewing agencies to PS&E, Construction Bureau, and Office m_usmm. plan submittals. services:
gain concurrence on our growth rate determination methodology and results. We will apply the M. The applicable provisions of ALDOT Standard Specifications for Highway Conslruction, Latest « Prepare for and atlend a kick off meeting with ALDOT and FHWA for determination of the level
annual growth rate 1o the haffic volumes we collacted in order fo foracast 20-year design traffic Edition, will apply fo all work performed by Sain Associates under this AGREEMENT and Sain of environmental document el
volumes for the roundabout intersection. Associates wil prepare supplemental specilications and special provisions for any needed =
ilems not covered by ALDOT Standard ions for Highway C o, Lates! Edition. Upon raceipt of FHWA's approval that the roundabout concept described herein can move forward, =
P ipacity analysis wil be 1 the traffic volumes. N. Sain Associates will prepare a storm water permit and CBMPP document for the City to obtain the next tasks in this environmental phase wil include: N
a permit from ADEM. + Collecting traffic counts, updating the traffic model, and making any necessary revisions to <
Roadway Contract Plans the roundabout layout RIS
Sain Associates will provide contract plans for the above mentioned intersection modification. Our Geotechnical Services « Performing the environmental technicol studies 5
scope of work i as follows: See attached proposal from Bhate Geosclences. « Performing minimal survey on the Zoo and gas station properties to adequately estimate o
A. Tne BE_S:E:. of the plans wil folow the procedure as oulined by the Alabama earthwork quantities and Right of Way impacts S
fora City project. Landscaping Design Plans «  Oblaining avaioble mapping and GIS information of uifies [
5 S Ao v prepare Hydraulic Designs and Supporting Calculations according to Nimrod Long and Associales will assist in the conceptual layout of the sidewalk and preparation of « Esfimoling the impacts fo Right of Way and ufiities based on GIS and mapping (not field 5
approved chapters of the STATE Hydraulic Manual, otherwise, in the absence of direction for the landscaping plans. See attached propesal from Nimrod Long and Associales. veiified information) >
fhe STATE Hydrauiic Manu conformity with provisions of the Federal Highway « Preparing opinion of costs for construction, Right of Way, and utiities o
Administration (FHWA) Hydrauiic Circulars. lighting Design Plans « Meeting with affected property owners o confirm support of the project Z.
C. Sain Associates wil, without compromising safety, select the hydrauic design that is most cost see attached proposal from SSOE Group. « Preparing for and faciltating the public involvement meeting and summarizing the public
effective from a selection of practicable design aitematives. Designs wil comply with the comments
requirements of the FHWA, STATE, City, or Local Community, whichever is most stingent. Exclusions « Meeting with the Cities (and Stakeholders il deemed necessary). 2 meetings assumed
D. The project Plan Assembly will include fitie, summary of quantities, fypical sections, cross The folowing services are nof included. bul can be under a it This phase does not include preparing the environmental document, topographic survey, design, of
sections, drainage sections, plan and profile sheets, and ol other sheets required for receipt of deemed necessary: ial for how to drive orwarming of Right of Way documents as we understand Ihose wil be authorized following this Phase | and
bids for work including grading, drainage, base and paving, signing, siriping, and erosion and a changed driving condition, nu_ngasn or sefting of property comers, researching or drawing delermination of the layout. If FHWA requires additional ltematives or layouts fo be evaluated, this
seiment confrol. Plans will also include a tratfic control plan. Drainage structure information existing easements, staking or setfing of right of way paints or rons, setting of metal caps for control or project will have to be re-scoped accordingly.
wil be placed on the plans according to Chapfer 2 of the STATE Hydraulic Manual, unless cenerline points, ALTA/ACSM or Boundary survey. potholing of utiifies, subsurface ufilty exploration
ofherwise specitied.  Ine pians wil show all existing topographical fealures, natural and man- (SUE). addifional reviews by ALDOT ofher than those cited in this proposal. or acquisiion or appraisals The fee for Phase 1 is $122,00000. We understand the City may elect fo only auinorize Phase |
made, surface and subsurface faciifies for | za proposed project limits. The contract plans will ily to confim the layout. The remainder of the contract would be authorized following approval
be in detail for all wilh current design practices of the costfor design of 5458576 of the concepl by the Cities, ALDOT. and FHWA.
STATE. Basic computations wil be made for n.e;am:. and forlayout of infersections. Fee breakdown is as folows:
E. Droi i Environmental Document (including $77.695 If this scope meets with your approval, please forward to ALDOT for fheir review and approval. If you
ic Survey. 43,384 require any further information, please do not hesitate fo contact us.
Right of Way Map, Tract Sketches, and Deeds. $12923
the drain outlet, and the profile configuration of the ditch or channel as Roadway Contract Plans (including $324.574 sincerely.
. Prepare designs and defailed confract plons at a horzontal scale of 1"=50" and vertical scale Reimbursable expenses are included in the fee.
of 1"=5', or as otherwise approved. completely dimensioned for roadway constuction. c .
fogether with drainage and intersection layouts. Qlk P
G. Sain Associates wil provide exisfing ufiity base sheets to be a part of the respective final plan
assembly. Sain Associates has not included relocation plans for any utiities. It other plans are
required, these can be provided under a supplemental services agreement. Alicia Balley, P.E. James A, Meads, P.E.
H. ALDOT will prepare appraisals and acquire any required easements or R.OW. for the City. Project Manager/Team Leader President/CEQ
I Prepare estimates n. n:a:._aa and construction cost for confracl plans, ilemized and
- - properly vath the using unit prices as - - - - * . - - -
Supplld of Gpproved by he STATE on projects of comparobie workin he generdl o of e
propery, if available.
J. Sain Associates will prepare plans according fo the ALDOT Plons Preparation Manual.
K. A concept plan of the roundabout wil be submitted to the City and ALDOT for approval. This
[~ submittal will serve as the 30% review and o formal meeting at this stage will not be
0 conducted.
o
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2016190

STATE OF ALABAMA

COUNTY OF JEFFERSON

PREFERRED PAY PLAN AGREEMENT ADDENDUM

This addendum is entered into by and between the Municipal Workers Compensation
Fund, Inc. and the City of Mountain Brook for the purposes of modifying that certain
agreement entered into between the parties dated February 1, 2013 and is incorporated by
reference as fully sent out herein except as follows: '

3 (a) The maximum premiums for the 2016-2017 Fund Year shall be $859,553.
The maximum premium consists of an administration fee in the amount of
$126,601 and a loss fund of $732,952.

11 The Fund hereby agrees to maintain, at all times, with underwriters’
reinsurance and/or excess coverage for protection of the member. The
Fund agrees to self-insure the layer over, the City of Mountain Brook's
$350,000 SIR up to the Municipal Workers Compensation Fund, Inc.’s
excess carrier attachment point. Thereforg, the member’s specific excess
retention is $350,000.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals in
duplication, with each copy to have the force and effect of the original, by their
representatives, thereunto, duly authorized, on this the __1st__ day of February 2016 .

MUNICIPAL WORKERS
COMPENSATION FUND, INC.

Attested by: By:

Tom Henderson, President

CITY OF MOUNTAIN BROOK,
ALABAMA

Attested by: m é’g«’/‘/\—*‘ By: :“ﬁq/Y)\//VJkJ#VK

af;% @((lflj Its Chief Executive Officer
»
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CITY OF MOUNTAIN BROOK

P. 0. Box 130009

Mountain Brook, Alabama 35213-0009
Telephone: 205.802.2400
www.mtnbrook.org

Date: November 14, 2016

To: Sam Gaston, City Manager

From: Steven Boone

CC: Mayor and members of the City Council

Subject: Workers’ Compensation Preferred Pay Plan Agreement Addendum

Effective February 1, 2013, the City switched from a self-insured (with excess loss insurance coverage)
workers” compensation program to a high deductible program administered by the Municipal Workers’
Compensation Fund (MWCF). Annually in February, the City extends the program for an additional 12-
month period. The formal renewal was not performed in February 2016. Attached is a summary of the
City’s exposure and expense since 2009.

You will observe that the individual claim limit increased from $300,000 to $350,000 for 2016-2017 but
is still well below the $500,000 individual limit in 2012. The City’s maximum exposure of $859,553 is
well below the 2012 aggregate limit of $1.5 million. I recommend the City ratify the execution of the
2016-2017 Preferred Pay Plan Agreement Addendum.

Workers Compensation Cost Comparisons
City of Mountain Brook, Alabama
MW(CEF Started Fed 1, 2013

Total Actuarial  Actual Cost Individual Admin Fee

Work Comp Reserve (Claims Plus Claim Maximum Inclin the

Sept 30 Expense Incr (Decr) Admin Fees) Limit Premium Max Premium
2016 S 351,260 S 13,000 $ 338260 $ 350,000 S 859,553 S5 126,601
2015" 332,718 12,000 320,718 300,000 739,293 115,531
2014 (148,519) (375,000) 226,481 300,000 845,467 117,309
2013 155,131 0 155,131 250,000 811,977 94,220
2012 187,292 0 187,292 500,000 1,500,983 64,621
2011 597,322 400,000 197,322 400,000 1,240,792 63,671
2010 227,463 0 227,463 400,000 1,293,051 63,644
2009 245,154 0 245,154 400,000 1,293,051 63,194

In 2013, the City switched from a self-insured plan with reinsurance coverage for excessive claims to a
high deductible plan with respect to its workers compensation coverage. The change enabled the City
to significantly reduce its exposure on individual claims (from $500,000 to $250,000) as well as its
maximum exposure (from $1.5 million to $812,000 annually).

Attached is the contract addendum to renew this plan for the 2016-2017 plan year that commences
on February 1, 2016. | recommend renewing the plan as quoted.

°6l-9| ~¢
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MAYOR TERRY ODEN
POLICE & FIRE
TRAINING FACILITY

2017
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Joint Training Facility
Mountain Brook , Alabama

Bill Whittaker, aa

www. billwarch com

November 14,2016
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