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MOUNTAIN BROOK CITY COUNCIL

PRE-MEETING DISCUSSION

AUGUST 22,2016

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council
Room (A106) of City Hall at 6:00 p.m. on Monday, the 22nd day of August, 2016. The Council President
called the meeting to order and the roll was called with the following results:

Present: Virginia C. Smith, Council President
William S. Pritchard, III, Council President Pro Tempore
Jack D. Carl

Lloyd C. Shelton
Alice B. Womack

Lawrence T. Oden, Mayor

Absent: None

Also present were City Attorneys Whit Colvin and Steve Stine, City Manager Sam Gaston and City
Clerk Steven Boone.

1. AGENDA

1. Lease renewal for two parking lots in English Village-Keith Arendall and Sam Gaston (Appendix

1).

2. Conditional Use for MPower (Pilates) at 2419 Canterbury Road-Dana Hazen (Appendix 2).

Summary of concerns expressed by the Mayor and members of the City Council:
•  Limited parking during the lunch time frame
•  Similar businesses in the immediate vicinity that likely will want a similar conditional

use approval, if granted

Emma Suttles (applicant) suggested a class starting at 1:30 p.m. (still early enough to
accommodate parents with school-age children). The Council President suggested that the
applicant and Ms. Hazen meet regarding the later class and revisit the City Council on September
12.

3. Restroom for Mountain Brook Elementary playing field-Shanda Williams (Appendix 3).

Norman Johnson, architect, suggested that the City engage a landscape architect to advise the City
regarding the most suitable location and also aesthetics

Because the specifications must be changed (move the building out of the flood way), the project
will have to be re-bid.

Shanda Williams will proceed with engaging an electrician to wire the scoreboard and will work
with a landscape architect before finalizing the site and rebidding the project.

Faye Clark, representing the garden club that donated the funds for the park bench, stated that the
proposed new location is acceptable. If another location is determined necessary, the garden club
can live with the City relocating the park bench.

There were no bids for the initial invitation to bid so nothing to reject.

4. Smoking Ordinance-Steve Stine (Appendix 4).

Issues addressed in the proposed draft include:
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•  The ordinance does not apply to private property
•  Exceptions for enclosed locations include residential properties and cigar bars
•  A cigar bar is a location where the primary activity includes the sale of cigars and

tobacco products
•  The draft ordinance includes less stringent definitions than have been suggested in the

model ordinance. If issues arise later, the definitions can be revised as determined

appropriate.
•  Persons may smoke outside on public property so long as they maintain a twenty foot

spacing between others at the public property

•  No smoking signs are not required under the ordinance
•  Designated smoking areas are not required under the ordinance
•  The exemption for private clubs remains in the draft ordinance
•  There was some debate about definition (5) Enclosed, specifically in reference to "at least

two sides by walls ..."
•  Because this ordinance has not been considered in regular session previously, it will

require unanimous consent for immediate consideration

5. Review of the matters to be considered at the formal [7 p.m.] meeting.

6. Executive session

There being no further business to come before the City Council, it was moved by Council President
Pro Tempore Pritchard that the City Council convene in executive session to discuss a matter involving a real
estate negotiation. The motion was seconded by Council President Smith. The City Attorney certified that
the subject of the executive session is allowed pursuant to the Open Meetings Act. Then, upon the question
being put and the roll called, the vote was recorded as follows:

Ayes: Virginia C. Smith, Council President
William S. Pritchard, III, Council President Pro Tempore
Jack D. Carl

Lloyd C. Shelton
Alice B. Womack

Nays: None

Council President Smith declared that the motion carried by a vote of 5—0 and then asked that the

members of the audience be excused. She also announced that the City Council shall reconvene upon

conclusion of the executive session at approximately 7 p.m. in the Council Chamber.

2, CERTIFICATION

1, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true and
correct synopsis of the discussion from the meeting of the City Council of the City of Mountain Brook,
Alabama held at City Hall, Pre-Council Room (A 106) on August 22, 2016, and that the meeting was duly
called and held in all respects in accordance with the laws of the State of Alabama and bylaws of the City and
that no formal action or votes were conducted at said meeting.

City Clerk
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Current lease terms:

Bent, both parcels: $4,793.76 per month

Yearly increase: 2.5096

$57,525.12 oeryear $6,500 per month

2.5096

$78,000 per year

Vertal Proposal Back:

Tax Abatement City Portion: 53,148.86 Per Year $3,148.86

Either party can terminate vrlth 90 days notice
180 day notice

Number ofSpaces:
58 58

Monthly Cost per Space:

City of Birmingham Decfe Spaces Range from:
Homewood lot:

Parkine Revenue to Mountain Brook:

$87.18 Plus maintenance

$43-5110 per month
$75'+/- per month

SO Free Parking

$117 Plus maintenance $95 per space for lower lot only
No escalations, 5 year lease, 180 day notice
Plus tax abatement

X

«
X
W
Oh
Oh
<

English Village Parking Lease

City of Mountain Brook

August 22, 2016

Year

2003-2007

2008

2009

2010

2011

2012

2013

2014

2015

2016

Rent Ad Valorem
Arman's Redstone Monthly Annual Arman's Redstone Total Cost

$ 1,200 s 2,250 s 3,450 $ 41,400 S 1,109 s 1,132 s 2,241 S 43,641
5 1,543 $ 2,894 s 4,437 S 53,249 5 1,109 $ 1,132 s 2,241 S 55,490
5 1,582 5 2,966 $ 4,548 s 54,580 S 1,109 s 1,132 s 2,241 $ 56,821
5 1,622 S 3,055 s 4,677 $ 56,122 S 1,109 s 1,132 s 2,241 S 58,363
5 1,662 5 3,132 s 4,794 $ 57,525 5 1,109 s 1,132 $ 2,241 S 59,766
> 1.662 $ 3,132 s 4,794 s 57,525 5 1,109 $ 1,132 s 2,240 S 59,766
5 1,704 S 3,210 s 4,914 s 58,963 S 1,108 $ 1,131 $ 2,239 S 61,203
5 1,746 5 3,290 s 5,036 s 60,437 5 1,108 s 1,131 s 2,239 $ 62,677
5 1,790 5 3,372 s 5,162 s 61,949 S 1,108 $ 1,131 $ 2,239 $ 64,188
5 1,835 5 3,457 s 5,291 s 63,497 5 1,109 s 1,132 $ 2,240 S 65,738

Sales Tax &

Licenses

$ 268,885 <2007

$ 265,402

$ 253,010

S 195,383

S 207,376

S 270,293

S 292.947

S 362,973
$ 349.544

$ 236,412 8 mos
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Fax: 205.879.6913
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www.mniHi-uok.urg
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DATE; August 18. 2016

TO; Mayor, City Council & City Manager

FROM: Dan.i Hazen. City Planner

RE: Conililional Use-MPo\ver(Pilaies)2419Caiiterbur> Road

On Mai-ch 28, 2016, the City Council approved a condilioiial service use for MPowcr Pilules, subject to llic
condilioit that classes times l>c iimilcd to ihul proposed in cutijunciinn wiili the application (see attached Council
Resolution, letter from applicant and sial'f memo from March 20161.

A key factor in the approval of this use was that the pilotes studio would be closed from 10:30-4:30
(M-F), thereby not conflicting wiih the parkingneed-so!" surrounding ictailers, The applicant is now requesting
to add a class on weekdays from 10:30 - 11:20 (10 clicius).

Parking demand? along Cnnlerbun- have not changed since the original approval of this request. The idea
behind limiting class times to early morning and late atlemoon was to balance the needs of local merchants.
Retailers enjoy a brief period of available street parking between 9:00 and 11 ;30. The lunch crowd fills .street
ptirkirig hciwccn 11 ;30 and 1:30, and the retailers regain some use of the street parking between 1:30 and 5:00.

It should be noted that the Council limited the class liiiies for Mountain Brook Yoga (across the street at 2414
Canterbury) to earls morning and late afternoon; class sessions arc not permitted between 10:30 and 4:00.
Limiting class times for local Illness uses tu carlv morning and late atlomoon is in keeping with the ebb and flow
of peaks times for tlie existing mixture of uses in the area.

(lie zoning ordinance requires council approval of a service use
proposed conditional u.se will he reviewed ns to the following:

■onJiiiKniii use, and slates dial any

•  Whether the use would disparately impoct public parking in the area;

•  Wltcdiur vcllicular ur pedeslriun ciruulalkin would be impuclcd by the use;

•  Whether the use is compatible with surTouiidliig existing uses:

•  Whether the hours of upemiion or pcfik traffic limes would inipiict existing uses.

An approval of this request would not be In keeping with the above-noted considerations.

i
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CITY OF .MOUNTAIN BRCXIK

Dana O. iiazcn, AICP
Dirertur of Planning, Building dc
Sustainabilily
56Cliurvi«Slri-t.-l
Mounluiii Biook, .Ablviuio .35213
Tcli-phono: 205/802-3821
Fax; 205.879.6913
hnxcnihtni lnhrock.org
wvviv, mtnbrook.org

DATE; March 24, 2016

TO: Mayor. Ciiy Council & City Manager

FROM; Dana Hazen. City Planner

RE; Conditional Use-MPower(Piiates)
2419 Canterbury Road (currently Mutbory Heights Antiques)

ITie proposed conditional use is a ptiales'spinning studio. Ihc pilules method to be employed is
refomicr pilaic?, which iiiili/cs large relcrmer equipment, and the spinning classes utilize stationary
bicyciss, both of which serve to limit class .size.

The attached letter from the applieanl deutiis the proposed class schedule and number of
instructors(students for each session. Classes vvill last 45-50 minutes, which wilt serve to alleviate
some potential "'stacking" of cars and clients as they e.xit and enter back-to-back sessions. The
applicant has made a commendable attempt to conduct classes during non-business hours Mon-l'n;
however some classes are olTered on weekends that may compete with neighboring merchants for
parking.

The applicant Itas been ejicoiii-aged to conlacl the neighboring Canterbury mcrchimis to let them know
the details of the propo.sa].

For reference:
Neighboring conditional u.se. Mountain Riisok Yoga (2414 Canierhnry Road), v
council on April 27, 2015 with the Ibliowing conditions:
MoniJay-Saliirilay
Before 9 a.m. < = 25 cliems
Between 9:30 a.m. - 10:30 p.m. -^ = 15 clients
Between 11 a.m. -4 p.m. 1-2 private scs.sion.s
Between 4 p.m. - 5 p.m. <=15 clients
Aller5p.m. <-■30 clients
Sunday
< = 30 clients (30 minutes between classes)

s approved by the

fS

Q
Z

Ph
cu

RESOLUTION NO. 2016-041

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabatna that
the City Council hereby approves the conditional service use application submitted by Emma
Suttles to allow pilates and spinning classes at 2419 (2utterbury Road, subject to the following
condition:

• That class sizes and times be limited to that presented by the applicant in
conjunction with the conditional use request (see Exhibit A attached hereto).

ADOPTED: Thls2Sth day of March, 2016.

APPROVED: This 28th day of March, 2016.

CounciTPr^dent

CERTIFICATION

1, Steven Boone, City Clerk of the City of Mountain Brook, Alabama hereby certify the
above to be a tnie and correct copy of a resolution adopted by the City Council of the City of
Mountain Brook at its regular meeting held on March 28,2016, as same appears in the minutes of
record of said meeting.

2419 C«BteflMry Road CoadhioBal Use Approval

y^POfER
MPowcr Fitjres.? is iiitere.sied in the retail space liKated at 2419 Caiuerhury Rivad, currently
Mulberry Heights Antiques, and is seeking conditional use approval from Mountain Brook City
Council. MPowcr is owned and will be operated by Emma SuUlcs.

MPower will focus on Reformer Pilatcs classes, but will also oftcr early morning and evening
spin classes Munday-Friilay. Each class is c.xiremcly small with only 10 available spaces.
Realizing parking is at a premium in the area, the proposed elass times illustrated in the below
table arc designed to avoid the peak operating hours of mnst neighboring biwinesses. When no
classes are scheduled, the studio will be closed.

One of MPower's three core principles is giving back to ourcorr.munity. MPower is excited to
provide a portion of proceeds from every class a student takes to iocaJ charities. MPowcr
yourself. MPowcr the Community.

Day of Week Class Time Type of Class
Maximum

Attendance
Anticipated/

Average Attendance
Number of

Employees
Monday-Fridav 6a Pilates and Spin 20 ! 12-16 students 3
Monday-Friday 7a Pilates and Spin 20 12-16 students 3

Monday-Fridav 8:30a Pilates 10 6-8 students 2

Monday-Friday 9:30a Pilates 10 6-8 students 2

Monday-Fridav
Studio closed from

10:3Qa- 4:30o 0 0  0
Monday-Friday 4:30p Pilates 10 6-8 students \ 2
Monday-Friday 5:30p Pilates and Spin 20 12-16 students 3

Monday-Friday 6;30p Pilates 10 6-8 students 2

Saturday 8a Pilates 10 6-8 students 2

Saturday 9a Pilates 10 6-8 students 2

Saturday 10a Pilates 10 6-8 students 2

Saturday lla Pilates 10 6-8 students 2
Sunday 12:30p Pilates 10 6-S students 2

Sunday l:30p Pilates 10 6-8 students 2

Sunday 2:3Cto Pilates 10 6-8 students 2

Contact Information:
Emma Suttles

emsuttiasiggmail.com
213-258-7566
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MIND BODY SOUL

For every class that a local consumer

attends, a healthy breakfast is sent to

First Light Shelter.
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Room EdH
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Tug Ausu»t23,20t6 Signed In 0 {0.00%} Claues(Cllckfordetiile)
5:15 - 5:50 am

6:00 - 6:50 un

7:00 - 7:50 (im

8:30 - 9:20 an

9:30 -10'20 am

4:30 - 5.20 pm

5:30 - 6:20 pm
6:30-7,20 i»n

'11 III !)/!(-)

mgii in i.vivi

Sign ic (2710;
Sign In (I'/IO)

Teacher (Check box to edH) Room Edit

^Megafonner Express- 35 mlnutesAp-'li Made
Megaformer Piiates All Levels

. Mctgafonner Pilates AH Levels
Megaformer Pilates All Levels
Mogafornter PiietesAll Levels

•Megaformer Pilates Ail Levels
Megaformer Piletes All Levaia

Megaformer Pilates AH Levels

April Mack

Kai«^ Ogren
Ashley Jad^n

Mhley Jac,k|gn
Mary Cooley

Sarah Leicher

Sarali Letctief

Wed Au9U«t24,2016 Signed In 0(040%) Claues (Ckck for detalM
6 no . 6 :i{! mil

7:00 - 7 50 am

8:30-9:20 Bfn

9:301 JO20 am

4:30 ■ 5-20 pra

5:30-6:20 pin

Sign ir. i lC/Hh*

Mgn in iJ/iU)
j

higniti (4/10)
Sign lad/lU)

Megaformer Pilates AH Levels

Megaformer PHates All Levels
.iMagSformer pHgt^ All1.i»ye!s
'Megsformer PHaMS AH Leve.is

. Megaformer Pilates All I.evois
Megaformer Pilates All Levels

Taacher (Chdcktioxtowlll) Room Edit

Kmelvn Slanier

011.11111 Hntnmond

lyian' cccwev ..

^  i 91
Caiitin nammono

Sally Cramer
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August 1$, 2016

This is about the paiposed location tor the reslroom at Mountain Brook Elementary.
Tliis is a lisi ot" reasons whv I. Shanda Wiliianis. cfiosc lire loealinii at the intersection of

HeathetTnoor Road and Cahaba Road. Maps are included on the last 2 pages.

T he very first thing I did was find where all the utilities were located.

• Water line-s run under both Heathennoor Rcl and Cahaba Rd. The genilcinan that
locates lines for 811 and the plumber both said that Hcalhermoor would he easiest and
therefore cheapest The line under Cahaba Rd is further away from the park.

•  [ spoke with Alabama Power and they said tlie tlieupcsi and easiest accc.ss would be a
pole located on Heathennoor. IJ we chose a location at the lower end of the field, we
would need in pull power from acioss Cahaba Road and clear some ticc.s. This would
be over S5,(K)0 just for Alabama Power fees and not including tree work and
ciceirician fees to get the power to the restroom. It wotikl cost .50 from I ieaihcrmoor
I'or Alabama Power iind no tree work would be required.

•  I also researched sewer options. There are two locations across Hcathcimooi that we
can connect to and one line that runs across the Held at the lower cud. Connecting at
the lower end would be the cheapest and easiest, hut it didn't out weigh the other two
utility options. \Vc were denied the option of having a septic tank by Jeff Co
Eiivironnient;iJ Services.

After all this, I chose to place it by the batting cages. I look it to Planning Coinmission. there
were no objcclionv and it wws approved. Right after thai nicetiiig. it wiLs brought to my
attention that it was in the tlood way and we could not build there.

[n order to get it out of the iloodway and remain by Heatliemioor. wc chose the area in
question now. Weygand surveyed the areii and set stake.s for us so wc vs uuld know where to
cut and fill. The restroom can be placed even with the sidewalk that nins parallel with
Cahaba Road. The Park Board. Board of Education, and the Planning Cunimission liII
approved thi.s location with the stipulation that it would be heavily landscaped to hide it from
the street view. No one showed up at the Planning Coinntiisioti to object to it.

We los>kcd at a lucaiiun clo.ser to the field, nestled in the trees, but that Wvmid require several
lai^c trees to be removed and fill dirt added. It would also make the ADA access difficult
because it would be so high off the giound. ft t.s my understanding that anywhere else located
on the field, the rcsu-oom would have to be approximately 3-4fi olT the ground to clear the
fiood level. The handicap ramp that must be provided will have to be one fool fur every inch
of height off the ground. .At 3-4 ft, the ramp will have to be at least 36-48 feet long. At the
proposed location, we have to figure out a 1.5-2 ft elevation and ramp to connect to the
sidewalk.

I did not consider where the bench i.s now. That is one of the suggestions from the Garden
Club. At the time, 1 was hoping to not have to disturb it. This location would not be any
more difficult than the proposed location.

T heir other suggc.stion was a little furiiier down Heathermoor. closer to the water fountain.
This location would not work because of a large storm water pipe and that ground is lower
than the playing field in p!aet^^. It is also in front of the homes acrn>s ihe street. Those
homeowners and iheii' view were a major concern olThc Board of Education.

Book 88 349

Flood Zcvne maps

This i.s a map of the Flood Way where we are not ailuvvcd to build ai all. This i.s a close up of
the area by the butting cages.

On the map below, the red hash murks and blue stippled area reprc.senl the Hood Plain. We
can build with an elevation certificate of I' above finished flood elevation Building and
utilities .sliall be flood proof construction (.do not allow entry of water or exit of sewage).
Most of thi.s will require the building to he 3-4 ft r)tT llie ground and in turn require 30-18 feet
of ramp for .ADA access.

IK
ro

o

SL,

Lucallons wc have considered and utility access:

' V .I'-fe

Faye Clark
Thursday, August 18, 2016 2:22 PM
9astons@MTNaROOK.org
Restroom scheduled to tse placed behind MBE by athletic fl'

)MG_3ie4.JPG

m
il^lG 3184.JPG (2

IvIB)
San,

ALCached ia Chc picture of the prcposcd public i
athletic field. The picture in the next email is tt
restroom and some other information.

Faye Clark

im to be placed by the MBE
' that will be blocked by the

Uiilitic-s: The green lines arc the sewer pipe.s we can connect to. T he red circled P's are
power connection points. The blue lines are the water line.s we can tap.

Building locations we considered:

#i- Where the porta-potiy is currently located;
Pro.s: close to sewer, out of the way/hidden
Cons; stays wet, really close to property line, more expensive for power and possibly
water, would have to be elevated and not easily ADA acce.ssible

#2- Where the batting cages are. Thi.s is in the Flood Way and we canT build there.

#3- In the trees along the Held:
Pros: more hidden, still close to the easy power, but may have some challenges
Cons; remove trees, fill in with dirt and/or stand higli otT giound. AD.A access, opens
diiectly on field, fuiliier from sewer and have to cross electrical lines.

#4- Cutreiu proposed location in question:
Pros; high ground wall be level with sidevvalk by Cahaba Rd, no loss of trees, easiest
connection to utilities, easiest ADA acecss-i.5-2 fl elevaiiuii facing the field.
Cons: Right on street but would be landscaped, block now open view of the field

#S- One suggestion made on Thursday;
Same pros and cons of #4. but some of the view trom Cah;iba Rd would remain open.
The bench would have to be moved, but the Garden Club doesn't want it beside the
restroom if it slays ui location #4.

& AgCBidliiiiCbiimM3lR3ffllS®01608^ Minul^.doc August 22,2016
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From: Faye Clark
Seitt: ■ Thursday, August 18.2016 2:45 PM
To: gaston5@MTNBROOK.org
Cc: . becky smith; Marianne Sharbel; Ann Bloodworth; Katie Dunn, Jgoings929@aoi.com
Subject: Fw; The view that will te blocked

Attachments: IMG_3188.JPG

lM(i_3]88JPG (4

MB)

San-..

Attached ia the view chat will be blocked by Che restroon-..
The village Garden Club recently ga-ve the bench and trees in the picture. The site

was chosen because o£ the vie-w from Cahaba Road and o£ the field and the use that the

bench would get fror. those watching sports, waiting on children at practice, etc. This
bcauti£-jl view -will be oblitei-ated by the proposed public restrooo. I -understand that a
scoreboard is also proposed for this coriier.

Thia ecrner has a really nice view from Cahaba Road and the trail, affording a
beautiful entrance to MB Village. It should not be marred by a public reetroom and
scoreboard. I talked with Shanda this morning when she met David Pulmer from Brasfield and
Gorrie. She and David were both most cordial and attentive and willing to explore other
options.

I, or my daughter, would like to speak at the Cit-/ Council meeting on Monday night in
reference to this pro-ject. Do we need to do anything to be placed on Che agenda or just
speak at the meeting?

Thank you,
Faye Clark

Q
Z
U
Oh
ClH
<

^4

I>age 1 of I

Sam Gaston

From: Shanda Williams

Sent Friday, August 19, 2016 1 41 PM

To: Sam Gaston

Subject: Fwd. Bathroom

1 of 3

Forv,-arilcd iiicisagc

From; Ann Bloodworth <annbrdit>e}lsout]vnet>

DxHc: Wednesday. August 17. 2016
Suhjcci: Bathroom
To: williamssh@mtnbrook.ora

I caji't believe you would allow a bathroom lo be put by the u-ecs and bcncii tluit our Garden Club
workcxi so hard lo establish. A work of beauty will be completely ruined. Please correct this now! I'm
horrified. Aim Bloodworth 2724 Canterbury Road

Sent from my iPhonc,
-Ann BUxidworth

Shanda Williams
Parks & Recreation Superintendent
City of Mountain Brook
.3698 Becbune Drive

Mountairi Erook. AL 31223

T-20f-3ai-337^

V-206-96"/-r.3.?2

ww-w.Tctnbrae.k.erq
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Page 1 of 1

Sam Gaston

From: Shanda Williams

Sent: Friday, August 19, 2016 1:41 PM

To: Sam Gaston

Subject: Fwd Bathroom

2 01*3

Forwarded message

From: Ann Bloodworth <annbl@bellsouth.nct>

Date; Wednesday. Augu.st 17.2016
Siihjeci: n.tthrooin
To: williamsslVtr.mtnbrook.orii

Please know that the spot you picked out for the bathroom near the tleld at MBES will undo the beauty
that my Garden Club worked so hard on. It is the worst spot anyone eould pick! What are you thinking
to let us put so much work into our project and you not appreciate it! Ann Bioodworiii 2724 Canterbury
Road

Sent from mv iPhone.
Ann Bioodworlh

Shanda VViHiams

Parks & Recreation Superintendent
City of Mountain Brook
3Sf)8 Beiliurie Drive
Meantain Brook, AL 3S22.i

T-2Ub-802-3U7^

F-205-9S7-6522

www.mt nbroc k.o ra

Book 88 351

EXHIBIT 1

P-16-15

CITY OF MOtJNTAIN BROOK

Depacunenc of PUnning, Building Sc
Sustainability
56 Church Street

Mounoio Brook, Alabama 3S2I3

Telephone; 205.802.3810
tru'w.mcnbrook.org

PLANNING COMMISSION

MEETING SUMMARY

Meeting Date:

Case Number:

Applicants:

Representative:

Type Request:

Action Taken:

Dana O. Hazen, MPA, AICP

Director of Planning, Building and Sustainability

July 5, 2016

P-16-15-3041 Cahaba Road

Mountain Brook Elementary School Field

Mountain Brook School Board

City ofMountain Brook Parks and Recreation Department

Shanda Williams, Superintendent, Mountain Brook Parks and Recreation
williamssh@mtnbrook.org

Request for a revised development plan for the Mountain Brook
Elementary recreational fields to add a permanent restroom
facility and a scoreboard.

The Commi.s.sion vnted to approve the revised development plan
as presented.

s
z

0H
Cu

EXHIBIT 1
P-16-1 5

Planning Commission Application
PARTI

Project Data

Address ofSobjea Property .

ZoaiagCUui&eitlM A

NuneofPT^enyOwoerts)

PbMteNuniber ?<T1 -■•lUoS Email

Name of Representative Agent (ifapplicable)

PbOMNumber foA-'5S:'R EmaD

Propeny owoer or rtpcsseotative agent must be piuaa si hearing

Plans

See applicable Section of the Zooiag Ordinance for submittal lequirsments
pertajning to your particular ^plicatioD. Applicable Code Section may be fotiod
to Part n, list ofappUcation Qpes. Contact City Planner with any specific
questions as to required plans submittal.

EXHIBIT 1

Restroom and Scoreboard at Mountain Brook Elementary Field

To Whom It May Concern:

The Park Board would like to install a pre-fabricated restroom near the field at
Mountain Brook Elementary. This restroom will be similar to the ones at Brookwood
Forest Elementary and Overton Park except that it will have two handicap accessible
restrooms. It will be 10' x 18' which includes a small 2 foot porch on the front. It will
be 10* tall at the apex of thcioof. A photo and plans ofthe restroom have been included
with this request.

The Park Board would also like to install a scoreboard near the restroom. This
will be similar to the scoreboards located at Crestline Elementary and each baseball field
at the Sports Complex. 1 believe these are approximately 4' x 8'. A photo of an existing
scoreboard is included on the next page. These projects will be installed close together so
the electricity can easily be connected from the restroom to the scoreboard.

After the last Planning Commission meeting we found out the location by the
batting cages was In the Flood Way where we are unable to build. We had a surveyor
come out and help us find a location that would work and that is in the comer of
Heathermoor Road and Cahaba Road. It will be approximately S foot inside the existing
sidewalk that runs parallel with Cahaba Road and approximately 10-12 foot to the
outside of the sidewalk that runs along Heathermoor. Photos of the stakes marking the
location are included. The string represents how high the restroom will have to be. It
will almost be equal to the sidewalk that runs along Cahaba Road and be 19- 24 inches
higher than the ground now on the side facing the field. We will have to make the porch
3 foot wider and add a ramp to make It ADA accessible.

We will request a darker brown color lhan what is pictured in the photo of the
. restroom and we will landscape around it to help screen it from the road.

This location will also make connecting to the utilities cheaper. It will be closer
to a sewer connection, power connection, and water connection.

The scoreboard will be mounted on the existing field light pole across the
sidewalk from the restroom. It will still face the field away from traffic.

Because of the cost ofthe restroom alone, the project will have to be bid out. If
everytfiing goes smoothly, we hope to get it installed this summer while school is out.
Then the scoreboard can be used for football this Fall.

If you have any questions, please contact me at 802-3879 or at
wiUiamssh@mtnbrook.org.

Sincerely,

Shanda Williams
Superintendent of Parks and Recreation

Tzsm-
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EXHIBIT 1 P-16-15 Zoning

b5Qd--i50

2600
2918 IS

CANTERBURY RD ——T' \2517-
)

X04^ 3048 2/
/  aS-—

EXHIBIT 1

P-16-15

Recent Background
On May 2,201S the Commission approved a rcstroom facility and score board at the
Mountain Brook Elementary fields, but due to flood plain issues, the previous location
would not work for the rcstroom facility. The revised location is near the walking trail
along Cahaba Road, and the proposed score board location has moved, along with the
rcstroom, in order to keep electrical lines together.

Petition Summary
Request for a revised development plan for the Mountain Brook Elementary recreational
fields to add a permanent restroom facility and a score board.

Section 129-32 of the zoning code requires Planning Commission approval for
Improvements to an institutional use in the Residcnce-A District. See attached letter from
the City's Parks and Recreation Director for specifics about the proposed project.

The scoreboard is to be lighted, but the existing field lights are brighter than any light that
would be emitted from the scoreboard.

Subject Property and Surrounding Land Uses
The subject property contains the recreational fields adjoining Mountain Brook
Elementary and is surrounded by a mixture of single family, multi-family, institutional
o^ice and commercial uses.

Affected Regulation
Article III, Residence-A District; Section 129-32 Conditions on Certain Permitted Uses.

,App£"ds
LOCATION: 3041 Cambridge Road

ZONING DISTRICT: Res-A

OWNER: Mountain BrookBoardofEducation
X

Q
Z

<

EXHIBIT 1 EXHIBIT 1

0 of the restroom. We can choose a different color wall a

i This is a similar scoreboard at the Complex

J:\Minutes & Agendas\Council\2016\2016u!iZ2 Minuies.doc August 22,2016
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EXHIBIT 1 P-16-15 Aerial
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August 22. 2016

This is the new proposed locatii^n. It is about the .saine as the site I looked at before, but a
little'further down. The biggest con with this area is removing 5-6 bigger trees and several small
onc.s. It will nl.so be elevated about 5 feel above the playing field, but be even with the c.xisting
sidewalk that runs along Cahaha Ro.id, The electricity will not he any more difllcull since tlic
restrpoin will be located behind the scoreboard. We can access water from under Cahaha but wc
will have to cut through the sidewalk, tree roots,, curb and ii<g sure how many lanes of the street.
The sewer can be accessed from tlie lower end ot'the fieki and may not be a.s di/Hcult as I once
thought, but we will have to work around the power to the Held lights.

The oilier issue is AD.A access. It will have to be even wiili the sidewalk to get out of the
flood zone so wheelchair.^ will be able to enter the restrooms from there. It will be .a longer nmte
for llicin. but we will provide steps to the field for the playcr.s.
I think turning the rcstrooni so that the doors face down Caliaba Road is the best tiption. The ADA
access will be shorter and easier to navigate. 1 can add more trees and shrabs to block the distant
view from the street. It will give a little more privacy to the people coming in and out of the
rcstroom by net being directed at the field. This will also provide a little more security to be seen
from the road as well.

I have provided a map and photos to show lire lucaiiun and a very basic rendering ofhow it
will look. The dotted boxes are possible locations as w ell, one being the location that has already
been approved by the Planning Commission.
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■'mi

1 (iidn'l ullcmjil In draw ii in tlii.s plioln ! believe it witi not he an evesorc frnm tliis cHreciion.

I mel will) Faye Clark and Barbara Sloiie while I was taking phntos so they are aware of this option.
After some questioning, tliey seemed to approve of the wooded location and leaving their bench
where it is.

The more 1 look at it. the more I like the wooded location.

Sincerely,

Slianda Williain.s

X
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P
P
X
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0  PLACE OF EMPLOYMENT, An area under ihe conin>l of a public or pri vale employer. *
includinc, hut not limited to. work areas, private offices, employee lounpe.s. re,siroonis.
conference rooms, meeting rooms, classrooms, employee cafeterias, hallways, interior

construction sites, temporary offiec:^and vehicles. A "place ol'emplovmcnt" jlocs not
include either (a) the space or area fiutsidc an cnclo.secl place of employ incnt if liial jrea is
on outdoor niivatc oroDcilv. or (b> a private residenceJsinalc family or multirarnilv) that
is not used in conjunction with a home occupation involving the employment of persons
other than those residing in the private residence.

(1 .t) PRI VATf; CLl'Bi^ A prciiiise operated by an organization which is not available to and
nut custuinarily used hy the general public and entry and privtiege.s thereto are

established by regulations of that organization.

Il4) PUBLIC PLACI^ An area on puhliy or priva|e nrt)ireitv to which the public is invitee^
including hut not limited to licensed businesses, bars, restaurants, hotels, motels, health

care facilities, government buildings, covemnient nroponv. recreational areas, athletic
facilities, and public transportation shelter^

(15 ) /RECREATIONAL ARE.A, Any public^area in the City open to the public for recreational
purpose.s. w helher or not any fee for adnii.s.sion is ch.Trgcd. including but not limited l\) parks,
athletic iields. playgrounds, gardens, golf courses, trails and sklewalks.

(16) /RBSTAURAN"^^ An cal|ng establishment (including but not limited to. coffee shops,
cafeterias, sandwich stands, and private and public school cafeterias) which gives or
offers for sale food to the public. gucst.s. or employees. a,s well a.s kitchens and catering
facilities in which food is prepared on the premises lur serving elsewhere. The term
"Rcsiaurarit" shall include a bar area within the rcstauram.

(17,1 RETAIL TOB.ACCO STORE; .A retail store whose primary busiiic.ss is the sale of
tobacco products and acce.ssories and in which tlie sale of other products is merely

incidental.

(18) SMOKING: The inhaling.c,\haiing.buming.orcarr\ingan\iighiedorhcaiedcigar,cigarenc. ,
pipe. h(xik:iJvoi iuiy other hglncd or lieatcd tobacco or plant product intended frir inhalation, wtieiher
natural or .sytiUietic, in any manner w in any form: the use of an elceuxmie smoking device which

creates an aemsol or vapor, in any manner or in any fomv. or the ust! of any oral smoking device for
llie putposi' of dreumventing the prohibition of smoking in this Ordinance.

Prohibition. Hxcepl as otherwise provided in this subsection, no person shall smoke in any
enclosed public place, in any enclosed place of employment,or in^ outdoor public place within
the Ciiy^ This prohibition does not apply to any of the following:

(11 .Smoking in private rasidcnees (single family or nuillifamilv). unless used in conjuneiion
with a home vrecupation involving the employment of persons other than those residing
there.

(2) Cigar Bars or rctaiI tobacco stores.

(3) Private club.s.
<4) Smoking oil oulidocir private property,

twenty (20) feet of the smokei. If a tieison cotnmences sniokinc in a permitted location

Pll.ilu.t.tJot)),.i).Mh!ie place and thai sinoker and a iiouMiiukcf suhseuuciitlv conic within the
suine twemv (20i fool area at that place, the smoker .sli.iJI nut violate this ordiiiaiicc il
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Deleted: <4i SmoLing oul4de in dw
commiut area of a uiiiliifainily re.sidenliai
facility at a point more than 10 leci Iroiii
any entrance, operable uimioi^ oi
ventilation system of that facility.1

(31 Smoking out.>t(lc at a point more
Uiaii 20 feet from live exterior of any of
tlie foUovviiig: on enclosed public place,
an etx;I(Hed place of einplovnienl. an
enclosed residential facilily. or an
outdoor public placo.1

(fc> Smolaitg Quittd! on a piblic
sidewalk. Uail ut (talli in the City
(including any recreational area) at n
point ih.nt i> nt-rre than 10 feet ftor'... [j 1

they walk throuuh or away from that area or oihervvise remove ttiemself from il foilowina
the request of the noiismoker.

.Signs. (1) The owner, operator, manager, or other person in charge of^ut enclosed publicjilact^or
an cncltivscd place of employment, within the City^hall clearly and conspicuously past "No
Smviking" signs or Ihc iiilemnlioiial "No Smoking" synihol jn iluis^plja^. which consisl.s ofu
pictorial reprcscnlalion of a burning cigarette enclosed in a red circle with a red bar across it. near
all enlrance:^toxh,v^.?..p!acf-',s.

(2i The owner. oi.>eiaioi ■ ni:iii:tger. or otliei nerson in charge ofjin outdoor public place^widrin the
City shall tlcdrly and coiispiciuiu.sly post si,gits near all ieuiil:jt eiitiuiiccs to any sticlt place .stating
"Nt) Smt.vkina within Tweniy {20iFeet <'(.4 -Nonstrn.'kcr": nrovidcd that no obiiiration e.visis lo
post such sign? iilDiig sidewalks, streets, .illcvs, rights of way. publig piirking Ipus <)r trails in
recreational area.s wiihin the City.

place of employment wiihin the Ciiy,shall ni)l knowingly permit, caij.se. sulTei;iir allovy any
person to violate ihe provisions of this ordinance injl.ho!y.e pJ.aces;. Il .shall be an affirmative
defense to an alleged vioialitvii of this subsection that Ihe person having control of a place has
asked that the lighted cigarette, cigar, pipe, other tobacco product or electronic .smoking device he
extinguished or u.se of .same j^ease,. and h-as asked Ihejimipker to leave the establishment if that
person has failed or refused to extinguish the lighted cigarette, cigar, pipe or other tobacco
products or ce:i;se use of an electronic smoking device.

Fine For Smoking V^iviiaiion. A person who violates the provisions of this ordinance by smoking
in an area.pr place proliibited hy jiiis ordinance sliall he giiiiij o!";i violation of thjs ordinance Jiiai
is punishable by a fine of at least iweiily-tivc doiiurs (.'S25OOi. hut not to exceed one hundred
dollars ($100.00).

Fine for Person in Cliiii uc. Tiic owner, fvperaioi , manager, or othei person in charge ol'^n
enclosed public place orjin enclosed place of empluyineiit wiiiiin the Ciiy,wliu fails lo comply
with the provisions of this ordinance shall be guiliy of an ordinance violatloiLlhut is punishable
hy:

(!) A fine not exceeding one hundred dollars |S I(K)) for a first violation;
(2) fine not exceeding two hundred dollars ($200) for a seci>nd violation within a one (I)

year penrkl;
(3) A fine not exceeding five hundred dollars ($51)0) for third or snhscquent violations within

a one (1) year period.
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I
and distinct violation.

y on which a violation of this jjfijinaqce occurs shall ̂  a separate , , - -(Deleted; Ordinance

Enforcement. Jurisdiction for violations of this ordinance sliall be with the municipal court of the
City. A charge of a violation shall be treated in the same manner as a traffic citation. Any law
enforcement officer may issue a citation pursuant to this section.

Jlepealer. City OrdinanceJ^umjier 1693 is hereby amended by this jgrdinanre bjf lepealit^ _ -
ordinance and adopting this^irdjnance in jts p^are._All oriinances or paiujof ordjnances
heretofore adopted by the City Council of the City of Mountain Brook, Al^amalhat are ^ x
inconsistent with the provisions of this ordinance are hereby expressly repealed.

^eyerabiljty._ If_any p^,_srction or subdivisiqnof this ordin^ceshall beMd imcpnstitut^^ ...
invalid for any reason, such holding shall not be construed to invalidate or impair the remainder

of this ordinance, which shall continue in full force and effect notwithstanding such holding.

-{ Deleted: Otdinance

Fomuitted: Font: Not BoM,

• Oidtntnce

I  11. jnijs ordinance shall^cpme effq:tiye^j^ovember 1 ,.2016.

ADOPTED: This day of .2016. ■1FOmiatted: Font: Not Bold, No

Council President

ADOPTED: This day of _

Mayor

CERTIFICATION

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, hereby ceitify the above to
be a true and correct copy of an ordinance adopted by the City Council of the City of Mountain Brook,
Alabama, as its meeting held on 2016, as same appears in the minutes of record of said
meeting, and published by posting copies thereof on , 2016, at the following public places,
which copies remained posted for flve (S) days as required hy law.

City Hall, 56 Church Street
Gilchrist Pharmacy, 2850 Cahaba Road
Overton Park. 3020 Ovcrton Road
Cahaba River Walk, 3503 Overton Road

City Clerk

Page 3: [1] Deleted Steve Stine 8/16/2016 7:42:00 PM
(4) Smoking outside in the common area of a multifamily residential facility
at a point more than 20 feet from any entrance, operable window or ventilation
system of that facility.
(5) Smoking outside at a point more than 20 feet from the exterior of any of
the following; an enclosed public place, an enclosed place of employment, an
enclosed residential facility, or an outdoor public place.
(6) Smoking outside on a public sidewalk, trail or path in the City (including
any recreational area) at a point that is more than 20 feet from an outdoor public
place.
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MINUTES OF THE REGULAR MEETING OF THE

CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, ALABAMA
AUGUST 22, 2016

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall
Council Chamber at 7:00 p.m. on Monday, the 22nd day of August, 2016. The Council President called the
meeting to order and the roll was called with the following results:

Present: Virginia C. Smith, Council President
William S. Pritchard, III, Council President Pro Tempore
Jack D. Carl

Lloyd C. Shelton
Alice B. Womack

Lawrence T. Oden, Mayor

Absent: None

Also present were City Attorneys Whit Colvin and Steve Stine, City Manager Sam Gaston and City
Clerk Steven Boone.

The City Council President stated that a quorum was present and that the meeting was open for the
transaction of business.

1. RECOGNITION OF GUESTS

Council President Smith recognized Boy Scout Alex Stokes of Troop 63 (Canterbury United
Methodist) in attendance for his Communications merit badge.

2. CONSENT AGENDA

Council President Smith then announced that the following matters will be considered at one time on
the consent agenda provided no one in attendance objects:

Approval of the minutes of the August 8, 2016 regular meeting of the City Council

2016-106

Proclamation

September 2016 proclaimed "Myositis Awareness Month" Exhibit 1

2016-107 Accept the professional services proposal of FBAC Fontenot Exhibit 2,
Benefits & Actuarial Consulting for the actuarial valuation and Appendix 1
disclosure services required by GASB 45 or [early
implementation of] GASB 75 with respect to the City's other
post-employment benefit plan (retiree medical insurance)

2016-108 Authorize the execution of a professional services agreement Exhibit 3,
between the City and Skipper Consulting for a traffic and Appendix 2
pedestrian study of Vine Street, Dexter Avenue and Church
Street

2016-109 Set a public hearing on September 12, 2016 at 7 p.m. to
consider an ordinance amending Sec. 129-295 of the City Code
regarding open houses, home tours, and special events in
residential zoning districts

Exhibit 4
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2016-110 Authorize the execution of a revenue enhancement and auditing Exhibit 5,
services agreements between the City and Public Resource Appendix 3
Management Alliance Corporation with respect to the revenue
enhancement services

2016-111 Declare two (2) Police Chevrolet Tahoe's surplus and authorize Exhibit 6
their sale to Livingston Parish, Louisiana Sheriffs Office in
consideration of one dollar ($1.00)

Thereupon, the foregoing minutes, proclamation and resolutions were introduced by Council President
Smith and their immediate adoption was moved by Council President Pro Tempore Pritchard. The minutes,
proclamation and resolutions were then considered by the City Council. Council member Womack seconded
the motion to adopt the foregoing minutes, proclamation and resolutions. Then, upon the question being put
and the roll called, the vote was recorded as follows:

Ayes: Virginia C. Smith, Council President
William S. Pritchard, III, Council President Pro Tempore
Jack D. Carl

Lloyd Shelton
Alice Womack

Nays: None

Council President Smith thereupon declared that said Council minutes, proclamation (No. 2016-106)
and resolutions (Nos. 2016-107 through 2016-111) are adopted by a vote of 5—0 and as evidence thereof she
signed the same.

3. CONSIDERATION OF AN ORDINANCE REPEALING ORDINANCE NO. 1693 AND

PROHIBITING SMOKING IN CERTAIN ENCLOSED PLACES AND CERTAIN OUTDOOR

PUBLIC PLACES IN THE CITY (EXHIBIT 7)

The ordinance was introduced in writing by Council President Smith who then invited questions and
comments from the audience.

Leslie Brown of 133 Cherry Street asked how a situation should be handled when someone is [legally]
smoking at an outdoor public location and other/non-smokers enter the same area. Mr. Stine responded that
once someone else enters the public area, it is the smoker's responsibility to stop otherwise they will be in
violation of the ordinance. The non-smoker(s) may request that the put out their smoke or call the police to
enforce the ordinance.

There being no comments or discussion. Council President Smith called for a motion. Council
President Pro Tempore Pritchard made a motion that all rules and regulations which, unless suspended, would
prevent the immediate consideration and adoption of said ordinance be suspended, and that unanimous consent
to the immediate consideration of said ordinance is given and that the reading of the ordinance at length be
waived. The motion was seconded by Council President Smith and was carried, as follows:

Ayes: Virginia C. Smith, Council President
William S. Pritchard, III, Council President Pro Tempore
Lloyd C. Shelton
Alice B. Womack

Nays: Jack D. Carl

The Council President Smith declared the motion failed by a vote of 4—1. This matter may be
reconsidered on September 12, 2016.

4. ANNOUNCEMENTS REGARDING THE NEXT REGULAR MEETING OF THE CITY
COUNCIL

J:\Minutes & Agendas\Council\2016\20160822 Minutes.doc August 22,2016



Minute Book 88 363

Council President Smith announced that the next meeting of the Mountain Brook City Council will be
held on Monday, September 12, 2016 at 7:00 p.m. in the Council Chamber of City Hall located at 56 Church
Street, Mountain Brook, AL 35213. Please visit the City's web site (www.mtnbrook.org") for more
infonnation.

5. ADJOURNMENT

There being no further business to come before the City Council, Council President Smith adjourned
the meeting.

6. CERTIFICATION

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true and
correct transcript of the regular meeting of the City Council of the City of Mountain Brook, Alabama held at
City Hall, Council Chamber (Room A108) on August 22, 2016, and that the meeting was duly called and held
in all respects in accordance with the laws of the State of Alabama and bylaws of the City and that a quorum
was present.

City Clerk

EXHIBIT 1

MYOSITIS AWARENESS MONTH

WHEREAS, "Myositis" is a general term describing a number of Idiopathic Inflammatory
Myopathies, which are life-threatening, rare diseases and thought to be autoimmune in nature causing muscle
weakness, inflammation, pain, skin rashes, lung disease, impainnent in swallowing, and fatigue; and

WHEREAS, There is no cure for any form of Myositis and only limited treatment options, which can
have life-altering side effects, and due to the rarity of Myositis, there is often a delay in diagnosis or
misdiagnosis causing a delay in potentially effective treatments that may lead to permanent muscle loss; and

WHEREAS, Education for patients, caregivers, and healthcare providers is important to the overall
health of patients; and

WHEREAS, Myositis can affect both children and adults of all ages with symptoms often developing
slowly while often mimicking other less-rare diseases; and

WHEREAS, Myositis affects every aspect of patients' lives including emotional, physical,
relationships, and financial, patients deserve emotional support, financial assistance, and understanding; and

WHEREAS, Raising awareness and funding are important factors in advancing research and
developing new, less-damaging treatments with the goal of a cure for Myositis; and

WHEREAS, Congress passed a house resolution in 2006 proclaiming September 21 st as National
Myositis Awareness Day; and

"WHEREAS, CITY OF MOUNTAIN BROOK would like to join Congress and Myositis Support
and Understanding Association in raising awareness of Myositis.

NOW, THEREFORE, I, Lawrence T. Oden, Mayor of the City of Mountain Brook, do hereby
proclaim that September 2016, be observed as

MYOSITIS AWARENESS MONTH
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and call upon all residents of the City to learn about Myositis and advocate for increased funding for research
and education programs.

Given under my hand and the City of Mountain Brook, Alabama, on
this 22nd day of August, in the year of our Lord, 2016, and of the
Independence of the United States of America, 240th.

Lawrence T. Oden, Mayor

EXHIBIT 2

RESOLUTION NO. 2016-107

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby accepts the professional services proposal submitted by Fontenot Benefits & Actuarial
Consulting (Exhibit A attached hereto) for their actuarial valuation of the City's retiree medical benefit plan as
required [every two years] by GASB Statements 43 and 45 or [early implementation of] GASB 75.

APPENDIX 1

EXHIBIT 3

RESOLUTION NO. 2016-108

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby authorizes the execution of the professional services agreement submitted by Skipper
Consulting, Inc., in the form as attached hereto as Exhibit A, with respect to a traffic and pedestrian study of
Vine Street, Dexter Avenue and Church Street.

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama that
the City Manager is further authorized to issue a purchase order and to execute such other documents that may
be determined necessary with respect to said project.

EXHIBIT 2

EXHIBIT 4

RESOLUTION NO. 2016-109

BE IT RESOLVED by the City Council of the City of Mountain Brook that, at the meeting of the
City Council to be held on Monday, September 12, 2016, at 7:00 p.m., in the Council Chamber of the
Mountain Brook City Hall, the City Council will hold a public hearing regarding the adoption of an ordinance
amending Section 129-295 of the City Code regarding open houses, home tours and special events in
residential zoning districts.

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook that the City
Clerk be, and he hereby is, authorized and directed to cause to be published not fewer than fifteen (15) days
prior to September 12, 2016, by posting in four (4) conspicuous places within the City of Mountain Brook, as
follows: City Hall - 56 Church Street, Gilchrist Drug Company - 2805 Cahaba Road, Overton Park - 3020
Overton Road and Cahaba River Walk, 3503 Overton Road notices of said public hearing in words and figures
substantially as follows:

"NOTICE OF PUBLIC HEARING
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PROPOSED ZONING CODE NOTICE

Notice is hereby given that at a regular meeting of the City Council of the City of Mountain Brook to
be held on Monday, September 12, 2016, at 7:00 p.m., in the Council Chamber of the Mountain Brook City
Hall located at 56 Church Street, Mountain Brook, Alabama 35213, the City Council will hold a public hearing
regarding a proposal that the City Council adopt an ordinance in words and figures substantially as follows:

'ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 129-295 OF THE CITY CODE

REGARDING OPEN HOUSES, HOME TOURS AND SPECIAL EVENTS
IN RESIDENTIAL ZONING DISTRICTS

BE IT ORDAINED by the City Council of the City of the City of Mountain Brook, Alabama, that
Section 129-295 of the City Code is hereby amended to include subsection (c) as follows:

1. "(c) Open Houses, Home Tours and Special Events. Open houses, home tours and other special events
("Special Events') wherein a residential premise or part thereof is made open to the general public for a
fee, donation or other remuneration for commercial or charitable purposes may be conducted in the
residential districts of the city under the conditions specified herein below. Such uses shall also be subject
to the same monitoring and enforcement procedures set forth in article XXIII of this chapter (applicable to
home occupation).

(1) No more than one (1) such Special Event shall be conducted at any one residential premises
during any one calendar year.

(2) Such Special Event shall be limited in duration to a maximum of six (6) weekend days and eight
(8) weekdays, which days must be within an eighteen (18) day period beginning with the first day
of the event. For the purposes of this provision, weekend days shall mean Saturday and Sunday
and weekday shall mean Monday through Friday.

(3) Goods sold at the Special Event shall be limited to inside the premises or the rear yard, and may
not be visible from any public street.

(4) A permit shall be required for each Special Event for which a fee to help defray the cost of issuing
the permit will be charged in accordance with article XXVII of this chapter. Application for such
permit, in the form and with all information requested by the city, must be submitted to the City
Manager at least thirty (30) days prior to the date upon which the Special Event is scheduled to
begin.

(5) If, after review of the application, the City Manager determines that the parking or the public
rights of way are insufficient to handle anticipated traffic volume for the Special Event, the City
Manager may require the use of remote parking areas and shuttle buses or valet services, the
engagement of law enforcement officers by the applicant to assist with vehicular traffic or other
measures designed to reduce the impact on surrounding properties and the public rights of way in
the area.

(6) For the purposes of this section, an open house or home tour conducted for the sole purpose of
marketing or sale of the residential premises themselves and for which a fee, donation or other
remuneration is not collected shall be permitted and shall not be subject to the conditions in this
subsection.

2. Repealer. All ordinances or parts of ordinances heretofore adopted by the City Council of the City of
Mountain Brook, Alabama that are inconsistent with the provisions of this ordinance are hereby
expressly repealed.
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3. Severabilitv. If any part, section or subdivision of this ordinance shall be held unconstitutional or
invalid for any reason, such holding shall not be construed to invalidate or impair the remainder of
this ordinance, which shall continue in full force and effect notwithstanding such holding.

Effective Date. This ordinance shall become effective immediately upon adoption and publication as provided
by law.'

At the aforesaid time and place, all interested parties will be heard in relation to the changes proposed
by said ordinance."

EXHIBIT 5

RESOLUTION NO. 2016-110

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby authorizes the execution of the master services agreement between the City and Public
Resource Management Alliance Corporation (PReMA Corp.), in the form as attached hereto as Exhibit A,
subject to such minor changes as may be approved by the City Attorney.

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama that
the City Manager is further authorized to execute such other documents that may be determined necessary with
respect to said engagement.

EXHIBIT 6

RESOLUTION NO. 2016-111

WHEREAS, the City of Mountain Brook, Alabama ("City") owns and its Police Department
previously has used, the following two vehicles;

Year 2009 Year 2012

Make/Model Chevy Tahoe Make/Mode! Chevy Tahoe
VIN 1GNEC03059R188460 VIN 1GNLC2E04CR299119

City Asset Number 13695 City Asset Number 14020

(hereafter, the "Equipment");

WHEREAS, the Equipment is no longer useful to the City and now surplus;

WHEREAS, the Livingston Parish, Louisiana Sheriffs Office (the "Sheriffs Office")
currently is in need of the Equipment to perform extraordinary public safety duties
in areas within that Parish that have damaged by devastating, unprecedented flooding; and

WHEREAS, the City desires to assist the Sheriff Office's and citizens of that
Livingston Parish by transferring the Equipment to that Office.

BE IT RESOLVED by the Council of the City of Mountain Brook, Alabama that the Equipment is
hereby found and determined to be surplus,, and that the Mayor (or the City Manager) is hereby authorized to
execute the Bill of Sale to Transfer Surplus Public Safety Equipment that is attached as Exhibit A to transfer
the Equipment to the Livingston Parish, Louisiana Sheriffs Office for the sum of One Dollar ($1.00).

EXHIBIT A - BILL OF SALE TO TRANSFER SURPLUS PUBLIC SAFETY EQUIPMENT

NOW WHEREFORE, for One Dollar ($1.00) consideration paid by the Livingston Parish, Louisiana
Sheriffs Office ("Sheriffs Office") to the City of Mountain Brook, Alabama ("City"), the receipt and
sufficiency of which is acknowledged, the City does hereby transfer, sell, and assign to the Sheriff s Office all
its title, right and interest in the following equipment:
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Year 2009 Year 2012

Make/Model Chevy Tahoe Make/Model Chevy Tahoe
VIN 1GNEC03059R188460 VIN 1GNLC2E04CR299119

(the "Equipment").

The Sheriff s Office agrees, acknowledges, and covenants as follows:

1. The Equipment is transferred AS-IS, WEIERE-IS. Except for a warranty of title, the City does not
make any other warranty to the Sheriffs Office with respect to the Equipment or any of its components. The
Sheriffs Office acknowledges that the City is not a merchant for the Equipment, and that the City does not
warrant the merchantability, fitness for any particular purpose or use, or the condition, operational capacity or
functionality of the Equipment or any of its components.

2. The Sheriffs Office agrees to accept the Equipment in its existing condition. The City is under no
obligation to make any repairs or retrofit the Equipment or any of its components before or following this
transfer. Further, the Sheriffs Office agrees that it exclusively has the responsibility to train operators of the
Equipment (and its components) with respect to its use.

3. Risk of loss for the Equipment will pass to the Sheriffs Office at the point of delivery.

4. The City will furnish documentation to the Sheriffs Office evidencing its title to the
Equipment as soon as same is obtained.

CITY OF MOUNTAIN BROOK, ALABAMA

ATTEST: By:
Its:
Date

City Clerk

LIVINGSTON PARISH, LOUISIANA SHERIFF'S
OFFICE

ATTEST: By:
Its:

Date

EXHIBIT 7

DRAFT

ORDINANCE NO. - AN ORDINANCE TO REPEAL ORDINANCE NO. 1693 AND TO
PROHIBIT SMOKING IN CERTAIN ENCLOSED PLACES AND CERTAIN OUTDOOR PUBLIC

PLACES IN THE CITY

WHEREAS, the City Council of the City of Mountain Brook, Alabama is aware that studies show that
(1) second-hand smoke exposure can cause disease and premature death in children and adults who do not
smoke; (2) children exposed to second-hand smoke are at an increased risk for sudden infant death syndrome
(SIDS), acute respiratory problems, ear infections, and asthma attacks; (3) even occasional exposure of adults
to second-hand smoke can have immediate adverse effects on the cardiovascular system and can cause
coronary heart disease and lung cancer; (4) there is no risk-free level of exposure to second-hand smoke; (5)
establishing smoke-free public places and places of employment are the only effective ways to ensure that
second-hand smoke exposure does not occur in such places because ventilation and other air cleaning
technologies cannot completely control exposure of non-smokers to second-hand smoke; and (6) evidence
from peer-reviewed studies shows that smoke-free policies and laws do not have an adverse economic impact
on the hospitality industry;
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WHEREAS, the Council is aware that studies have shown that (1) residual tobacco contamination, or
"third-hand smoke," from cigarettes, cigars, and other tobacco products is left behind after smoking occurs and
builds up on surfaces and furnishings; (2) tobacco residue can linger in spaces long after smoking has ceased
and continue to expose people to tobacco toxins; (3) sticky, highly toxic particulate matter, including nicotine,
can cling to walls and ceilings; (4) gases can be absorbed into carpets, draperies, and other upholsteries, and
then be reemitted (off-gassed) back into the air and recombine to form harmful compounds; and (5) even the
rapid absorption and persistence of high levels of residual nicotine from tobacco smoke on indoor surfaces,
including clothing and human skin, exposure to "third-hand smoke" can represent an unappreciated health
hazard through dermal exposure, dust inhalation, and ingestion;

WHEREAS, the Council finds that unregulated electronic smoking devices, commonly referred to as
electronic cigarettes, or "e-cigarettes," closely resemble and purposefully mimic the act of smoking by having
users inhale vaporized liquid nicotine created by heat through an electronic ignition system, and that their use
in workplaces and public places where smoking of traditional tobacco products is prohibited creates concern
and confusion and leads to difficulties in enforcing the smoking prohibitions;

WHEREAS, the City Council of the City of Mountain Brook, Alabama is concerned about the health
hazards induced by breathing second-hand smoke which include lung cancer, heart disease, respiratory
infection, and decreased respiratory function, including bronchospasm;

WHEREAS, the City Council of the City of Mountain Brook, Alabama finds and declares that the
purposes of this ordinance are (1) to protect the public health and welfare by prohibiting smoking in certain
enclosed public places, enclosed places of employment, and certain outdoor public places; (2) to regulate the
use of electronic smoking devices like other traditional forms of smoking; (3) to promote the right of non-
smokers to breathe smoke-free air, and to recognize that the need to breathe smoke-free air shall have priority
in certain places over the desire to smoke; and (4) reasonably balance the interests and rights of all its citizens
regarding smoking in certain public places.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Mountain Brook,
Alabama, as follows:

1. Definitions. As used in this ordinance, the following words and phrases shall have the following
meanings:

(1) BAR. An establishment that is licensed by the City for the serving of alcoholic beverages
that are intended for consumption by guests on the premises. In addition to the consumption
of those beverages, operations at a bar may include serving of food to the public. The term
"bar" may include a tavern, nightclub or cocktail lounge.

(2) CIGAR BAR. A licensed establishment in which the primary activity is the sale, manufacture
or promotion of cigars or cigar accessories, and in which the sale of the other products is
merely incidental.

(3) CITY. The term "City" means the City of Mountain Brook, Alabama, a municipal
corporation.

(4) ELECTRONIC SMOKING DEVICE. Any product containing or delivering nicotine or any
other substance intended for human consumption that can be used by a person to simulate
smoking through inhalation of vapor or aerosol from the product. The term includes any such
device, whether manufactured, distributed, marketed, or sold as an e-cigarette, e-cigar, e-pipe,
e-hookah, or vape pen, or under any other product name or descriptor.

(5) ENCLOSED. All area or space between a floor and a ceiling that is bounded on at least two
sides by walls, doorways, or windows, whether open or closed. A wall includes any
retractable divider, garage door, or other physical barrier, whether temporary or permanent
and whether or not containing openings of any kind.

(6) GOVERNMENT BUILDING. Any building operated or occupied by state, county or city
government, or any agencies thereof, or any other separate corporate instrumentality or unit
of state, county or city government.

(7) GOVERNMENT PROPERTY. Any real property that is owned, leased or otherwise
controlled or utilized by state, county or city government, or any agencies thereof, or any
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other separate corporate instrumentality or unit of state, county or city government.
(8) HEALTH CARE FACILITY. "Health Care Facility" means an office or institution providing

care or treatment of diseases, whether physical, mental, or emotional, or other medical,

physiological, or psychological conditions, including but not limited to, hospitals,

rehabilitation hospitals or other clinics, including weight control clinics, nursing homes,

long-'-term care facilities, homes for the aging or chronically ill, laboratories, and offices of

surgeons, chiropractors, physical therapists, physicians, psychiatrists, dentists, and all

specialists within these professions. This definition shall include all waiting rooms, hallways,
private rooms, semiprivate rooms, and wards within health care facilities.

(9) LICENSED BUSINESS. A person, organization or entity required to obtain a license from
the City in order to engage in business or conduct business in the City.

(10) OUTDOOR PRIVATE PROPERTY. Outdoor private property is any outside area, land,

space or place that is owned, leased or otherwise controlled by a private person, including any
privately-controlled place outside an enclosed place of employment, outside an enclosed
public place where the public may congregate or in the outside common area of a residential,
business or commercial development.

(11) OUTDOOR PUBLIC PLACE. An outdoor public place is any outside area, land, or space on
government property where the public is invited or may use, including, but not limited to, any
recreational area, athletic field, stadium, amphitheater, arena, bleachers, stage, grandstand,
temporary seating area, playground equipment, pavilion, shelter, concession stand, picnic
table, bench, sidewalk, path or other structure, improvement or facility on that place.

(12) PLACE OF EMPLOYMENT. An area under the control of a public or private employer,
including, but not limited to, work areas, private offices, employee lounges, restrooms,
conference rooms, meeting rooms, classrooms, employee cafeterias, hallways, interior
construction sites, temporary offices and vehicles. A "place of employment" does not
include either (a) the space or area outside an enclosed place of employment if that area is on
outdoor private property, or (b) a private residence (single family or multifamily) that is not
used in conjunction with a home occupation involving the employment of persons other than
those residing in the private residence.

(13) PRIVATE CLUB. A premise operated by an organization which is not available to and not
customarily used by the general public and entry and privileges thereto are established by
regulations of that organization.

(14) PUBLIC PLACE. An area on public or private property to which the public is invited,
including but not limited to licensed businesses, bars, restaurants, hotels, motels, health care
facilities, government buildings, government property, recreational areas, athletic facilities,
and public transportation shelters.

(15) RECREATIONAL AREA. Any public area in the City open to the public for recreational
purposes, whether or not any fee for admission is charged, including but not limited to parks,
athletic fields, playgrounds, gardens, golf courses, trails and sidewalks.

(16) RESTAURANT. An eating establishment (including but not limited to, coffee shops,
cafeterias, sandwich stands, and private and public school cafeterias) which gives or offers for
sale food to the public, guests, or employees, as well as kitchens and catering facilities in
which food is prepared on the premises for serving elsewhere. The term "Restaurant" shall
include a bar area within the restaurant.

(17) RETAIL TOBACCO STORE: A retail store whose primary business is the sale of tobacco
products and accessories and in which the sale of other products is merely incidental.

(18) SMOKING: The inhaling, exhaling, burning, or carrying any lighted or heated cigar,
cigarette, pipe, hookah or any other lighted or heated tobacco or plant product intended for
inhalation, whether natural or synthetic, in any manner or in any form; the use of an electronic
smoking device which creates an aerosol or vapor, in any manner or in any form; or the use of
any oral smoking device for the purpose of circumventing the prohibition of smoking in this
Ordinance.
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2. Prohibition. Except as otherwise provided in this subsection, no person shall smoke in any
enclosed public place, in any enclosed place of employment or in an outdoor public place
within the City. This prohibition does not apply to any of the following:

(1) Smoking in private residences (single family or multifamily), unless used in

conjunction with a home occupation involving the employment of persons other than
those residing there.

(2) Cigar Bars or retail tobacco stores.

(3) Private clubs.

(4) Smoking on outdoor private property.

(5) Smoking outside in an outdoor public place at a location where a nonsmoker is not

within twenty (20) feet of the smoker. If a person commences smoking in a

permitted location on an outdoor public place and that smoker and a nonsmoker

subsequently come within the same twenty (20) foot area at that place, the smoker
shall not violate this ordinance if they walk through or away from that area or

otherwise remove themself from it following the request of the nonsmoker.

3. Signs. (1) The owner, operator, manager, or other person in charge of an enclosed public

place or an enclosed place of emplo3nnent within the City shall clearly and conspicuously

post "No Smoking" signs or the international "No Smoking" symbol in those places, which

consists of a pictorial representation of a burning cigarette enclosed in a red circle with a red

bar across it, near all entrances to those places.

(2) The owner, operator, manager, or other person in charge of an outdoor public place within
the City shall clearly and conspicuously post signs near all regular entrances to any such place
stating "No Smoking within Twenty (20) Feet of a Nonsmoker"; provided that no obligation
exists to post such signs along sidewalks, streets, alleys, rights of way, public parking lots or
trails in recreational areas within the City.

4. Obligation of Person in Charge. The person in charge of an enclosed public place or an

enclosed place of employment within the City shall not knowingly permit, cause, suffer or
allow any person to violate the provisions of this ordinance in those places. It shall be an
affirmative defense to an alleged violation of this subsection that the person having control of
a place has asked that the lighted cigarette, cigar, pipe, other tobacco product or electronic
smoking device be extinguished or use of same cease, and has asked the smoker to leave the
establishment if that person has failed or refused to extinguish the lighted cigarette, cigar,
pipe or other tobacco products or cease use of an electronic smoking device.

5. Fine for Smoking Violation. A person who violates the provisions of this ordinance by
smoking in an area or place prohibited by this ordinance shall be guilty of a violation of this
ordinance that is punishable by a fine of at least twenty-five dollars ($25.00), but not to
exceed one hundred dollars ($100.00).

6. Fine for Person in Charge. The owner, operator, manager, or other person in charge of an
enclosed public place or an enclosed place of employment within the City who fails to
comply with the provisions of this ordinance shall be guilty of an ordinance violation that is
punishable by:

(1) A fine not exceeding one hundred dollars ($100) for a first violation;
(2) fine not exceeding two hundred dollars ($200) for a second violation within a one (1)

year period;

(3) A fine not exceeding five hundred dollars ($500) for third or subsequent violations
within a one (1) year period.
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7. Separate Violations. Each day on which a violation of this ordinance occurs shall be a

separate and distinct violation.

8. Enforcement. Jurisdiction for violations of this ordinance shall be with the municipal court of

the City. A charge of a violation shall be treated in the same manner as a traffic citation. Any

law enforcement officer may issue a citation pursuant to this section.

9. Repealer. City Ordinance Number 1693 is hereby amended by this ordinance by repealing

such ordinance and adopting this ordinance in its place. All ordinances or parts of ordinances

heretofore adopted by the City Council of the City of Mountain Brook, Alabama that are
inconsistent with the provisions of this ordinance are hereby expressly repealed.

10. Severability. If any part, section or subdivision of this ordinance shall be held

unconstitutional or invalid for any reason, such holding shall not be construed to invalidate or
impair the remainder of this ordinance, which shall continue in full force and effect

notwithstanding such holding.

11. Effective Date. This ordinance shall become effective November 1, 2016.
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August 11,2016

Steven Boone

City of Mountain Brook
P.O. Box 130009

Mountain Brook, AL 35213

iPBAC
I FONTENOT BENEFITS &
^ACTUARIAL CONSULTING

Re: Govenunent Accounting Standards Board (GASB)
Statements 43 and 45 Calculations on Other Postemployment Benefits (OPEB)

I am writing this engagement letter for providing the necessary actuarial calculations as
required by the published GASB 45.

This engagement would involve the following steps:

X
NN

O
X
tq
Oh

1. Preparation of a written actuarial valuation report setting forth results of the
calculations and the information required by GASB Statement 45 or GASB 75.

2. Assist in the development of the required financial statement reports and assumptions
required by GASB 43/45 for two years.

3. Prepare alternate assuptions based on future plan design changes.

Our professional fee for this engagement will be $5,000 for the GASB 45 valuation.

If the terms and conditions represent services desired by you, please sign where indicated
below and return a copy for our files.

ACCEPTANCE:

The tenns and conditions for this engagement letter correctly state the scope of work to be
performed and are accepted by us.

Accepted By:
Title

Date:

Louisiana

3900 N Causeway B vd Suite 1200

Metalne, LA 70002 • 504,906,1399

Alabama

One Perimeter Park South, Suits ICON

Birmingham, AL 35243 • 205 970 1011

4^
Florida

495 Grand Blvd,, Suite 206

Miramar Beach, PL 32550 * 850 797 2428

Mailing

P. 0, Bo* 6765, Metairie, LA 70009

scollfgfbacllc com • www,fbacllc com
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Vine Street, Oexter Avenue and Church Street

Traffic and Pedestrian Study
Mountain Brook, Alabama

14-1 o y
Professional Services Agreement

PROFESSIONAL SERVICES AGREEMENT

Between

The Cit/ of Mountain Brook and Skipper Consulting, Inc.

This Agreement Is made by and between the City of Mountain Brook, Alabama ("CllanC^, doing
business at 56 Church SIrcet, Mounlain Brook, Alabama 35213 and, Skipper Consulting, Inc.
('ConsuUant"), doing business at 3644 Vsnn Road, Suite 100, Birmingham, Alabama 35235.

WHEREAS, the Ctient requests that the Consultant perform professional Iraffto engineering services
related to a trafOc and pedestrian study of Vine Street, Dexter Avenue and Church Street In the City of
Mountain Brook (the •Project" or'Services');

WHEREAS, the parties Intend that the Consultant be authorized to start work on the services outlined
in Ihis agreement upon execution of this Agreement, and

WHEREAS, the Client and Consultant agree that the Services be performed pursuant to the terms of
this Agreement, together with the attached Exhibit A and ttie Addendum related hereto, which writings
constitute the entire agreement between them relating to this assignment.

1. PROFESSIONAL SERVICES: The Consultant agrees to perform the fr^lowlng Services under
this Agreement;

SEE SCOPE OF WORK SET FORTH ON EXHIBIT 'A*

The Consultant agrees to perform its Services In a manner that Is consistent with professional skill and
care that would be provided by other professionals In Its industry under same or similar conditions, and In
the orderly progress of the Pri^ecL

2. CLIENT'S RESPONSIBILmES: CllenL at Its expense, will provide the Consultant vdth all
required site information, existing plans, reports, studies, project schedules and similar Information that Is
contained tn its files. The Consultant may rely on the information provided by the Client without
verification.

The Client will designate a representative who shall have the. authority to act on behalf of the Client for
this project

The Clent shall participate with the Consultant by providing all information and criteria In a timely manner,
review documents and make decisions on project 8lternal^es to the extent necessary to allow the
Consultant to perform the scope ofwortc within established schedules.

3. COMPENSATION/ BILLING/ PAYMENT: Skipper Consulting Inc. will undertake and perform the
work end Services outlined In Exhibit 'A' for a fixed fee (h^usive of all expenses) (or a fixed fee in the
amount of $8,700.00

The CLIENT will bill for its Services monthly based on the work completed during the billing period.
Invoices for unconlested amounts are payable within 30 days from (he receipt by the Client, and such
payment shall not be contingent or dependent upon any conditione or any action or undertaking of the
Client other than those conditions, If any, specifically set forth In this Agreement.

If compllcalions or other unforeseen factors cause a change in the scope of Work cullined In Exhibit 'A',
the Consultant will noti^ (he Client in writing of the changes and any adjustments to the fee required by
such change. If the Client vrishes to undertake tasks that are tdentified as being outside the proposed
scope or services, the Consultant will submit a propose for the additional work. No additional work or
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sei\4ces other than those contemplated herein shall be performed without the written approval of the
Client.

If.for any reason, payment for uncontesled amounts reflected on Invoices Is more than 30 days
delinquent, the Consultant shall have Qte right to stop work on the assignment until such payment Is
made. Ttre Consultant will not be liable for any delays to project schedules caused for such work
stoppage.

4. STANDARD TERMS AND CONDITIONS

The Client shall have final right of review and approval of all plans and speclflcallons that shall be
delivered In conneclion with the performance of the Services; however, review and approval shall not be
withheld unreasonably.

The fights and obligations of the parties to this Agreement may not be assigned or transferred to any
olher person, firm, corporafion, or other entity without the prior, express, and written consent of the other
party.

Either party may terminate this Agreement upon 10 days' written nolice to the other party should the
defaulting party substantially fall to perform any or Its material respansit^lles In the Agreement through
no fault of Die parly desiring to terminate. In the event of termination of this Agreement, due to the fault of
a person or parly other than (he ConsullanI, Consultant shall be paid for Services performed to
lerminalion date.

The Consultant agrees to furnish consufiing services only related to the Project. Consultant shall be
responsible for coordination of its work vrilh that of CDenL

This /kgreement (Including Exhibit A and the Addendum) shall corutilute the entire agreement batween
the parties concerning the mailers herein, and any prior understanding or representation of any kind
preoerSng the date of this agreement shall not be binding upon either pa^ except to the extent
Incorporated into this Agreement.

Any modification or amendment of this Agreement ahall be binding only if placed In writing and signed by
each party or an authorized representative of each party.

This agreement shall be governed by. construed, and enforced In accordance with the laws of the State
of Alabama.

The failure of either party to this agreement to Insist upon the performance of any of the terms and
conditions of this agreement, or the waiver of any breach of any of the terms and conditions of this
agreement, shall rot be construed as thereafter waiving any such terms and conditions but the same
shall conllnuo and remain In full force and effect as If no such forbearance or waiver had occurred.

The invalidity of any portion at this /kgreement will not and shall not be deemed to affect the vaTidlty of any
olher provision. In the event that any provision of this agreement is held to be invalid, the parties agree
that the remaining provisions shall be deemed to be In fuR force and effect.

Neither party to this Agreement shall be Bable to the other for any loss, cost, or damages, arising out from
or resulting from, any failure to perform in accordance with Its terms where the causes of such failure shall
occur due to events beyond a party's reasonable control. Include, but not limited to, the following: acts of
God, strikes, lockouts, or other Industrial disturbances, wars, whether declared or undeclared, blockades.
Insurrections, riots, governmental action, explosions, fire, floods, or any olher cause not within the
reasonable control of either party.

Consultant shall secure and maintain such Insurance as is reflected on the Addendum.

o
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Client shall provide Consultant access to the Project site necessary for the Consultant 10 provide the
services outlined.

The Client's reuse of any report, docuinenls or other deliveiables prepared by llio Consiiliant for the
Project on any other project without written verification by die ConsullanI shall ba at die Client's risk,

n behalf of the Client

CONSULTANT: SKIPI^R CONSULTING INC.CLIENT; CITYO^OUN^

By:

Printed Name:

Title;

Dale:

j'y^cu.af

Printed Name:

Title:

Date:

Darreil B Skipper, P.E.

Piesident

Vine Street, Dexter Avenue and Church Street
Traffic and Pedestrian Study
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The Consultant shall perform the following scope of work In relation to traffic and pedestrian studies
conducted on Vine SIreet, Dexter Avenue, and Church Street In the City of Mountain Brook.

1. The Consultant will conduct five traffic counts within the study area. Counts will Include both
vehicular and pedestrian traffic volumes. This will Include Uie intersection of Vine Street at Dexter
Avenue, (he accesses to (he Piggly Wiggiy parking areas on Vine SIreet and Church Street, and
pedestrian crosswalks on Vine Street and Church Street.

2. The Consultant will conduct peak hour obseivations of vehicle and pedestrian flows.
3. The Consultant wQI perform analyses of traffic operations. This wiil specifically Include, but not be

limited to, alternatives for traffic control for the Intersection of Vme Sbeet at Dexter Avenue.
4. The Consultant will perform analyses of pedestrian crosswalk activities.
5. The Consultant will prepare recommendations for traffic flow and pedestrian flow improvements.
6. The Consultant wiH present the findings of the study to City staff for reiriew and comments.
7. The Consultant will prepare a draft report which documents (he study rmdings.
8. /Uter review, the Consultant shall Issue a final report.
9. The Consultant shall attend as many meetings of the Mounlain Brook City Council as needed.

August 22, 2016J:\Minutes & Agendas\Council\2016\20160822 Minutes.doc
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ADDENDUM TO PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY

OF MOUNT^MN BROOK AND SKIPPER CONSULTING, INC. - TRAFFIC

ENGINEERING SERVICES (VINE STREET, DEXTR AVENUE AND CHURCH
STREET TRAFFIC AND PEDESTIUAN STUDY)

THIS ADDENDUM TO PROFESSIONAL SERVICES AGREEMENT C'tlie/lhis Addeiidum")
between tlie City of Mountein Brook, Alabama ("the City") and Skipper Coiisulliitg, Inc.
Contractor") b entered between the panics.

This Addendum is a part of the Professional Services Agreement between the paities (Uie
"Agreement") concerning die work, services or project described in the Agrecmcut. In the event of ouy
conflict between the terms and provisions of this Addeudiim and the Agreement, the lenns herein
su]Krsede and control any conflicting or inconsistent terms or provisions, paiiicularly to the extent Uie
conflicluig or inconsistent terms or provbions in the Agreeioeut purport either to (a) confer greater rights
or rejTiedies on llie Contmctor lliau are provided herein or under otherwise applicable law, or to (b)
reduce, restrict, or eliminate rights or i-emedies that would be available to the City under ctlienvise
applicable law. Uie Addendum sliall remain in full force and effect with respect to any amendment,
extension, or supplement of or to the principal Agreement, whether or not expressly acknowledged or
incorpoiated therein. No agent, employee, or representative of the City is authorized to waive, niodity, or
suspend the operation of tlic Addendum or any of its terms or provisions without the express approval of
the Mountain Brook City Council.

1. Dejlmtious. For puipos'es ofthis Addeudum, (he terms below have the following meanings:

A. "The Cify" lefers to and liicindes the City of Mountain Drook, Alabama, and its
constituent departments, boards, and agencies, The City may also be refcienced
in tlie Agreement as the "Client."

B. "Tlie (lliis) /igreemeiil" refers to the principal contract, agreement, proposal,
quotation, or other document that sets foith the basic terms and conditions
under wiiicii the Contractor is engaged to ixvvide goods, materials, or services
to the City, including the payment or otiicr consideration to be provided by tlie
City iu exciiange therefor.

C. "Tlie Coiitracioi " refers to the person, firiii, or other legal entity that enloa the
Agreement with tlie City to provide goods, materials, oi- services to the City,
and includes vendors and suppliers providing goods, inalerials, and services to
the City witli or without a fbmial contract as well as tlie Contractor's vendors,
suppliers, and subcontractors. Tfie CoiilrHclor may abu be lefereiiced in the
Agreement as the "Consultant."

2. Dispute Resolution. If a disagreeineiit, claim, issue or disagreement arises between tlie paities
with respect to the performance of tlib Agreement or the failure of a Party to perform their respective
rights or obligations hereunder (a "Dispute"), the parties will use reasonable efforts to resolve any Dispute
at the designated representative level. If tlie paities are unable to amicably resolve any Dispute at that
level, each agree to escalate that matter to senior managers or senior officials for consideration by and
potential resolution by tliein. If tlie Dispute b not resolved at the senior level, tlie dispute resolution

meciianisin shall be litigation in a court with competent jurisdiction thai is located in Jefferson County,
Alabama.

3. Allor/iey's Fees; Court Costs; Litigation Expenses. The City siiall not be liable for attorney's
fees, court costs, litigation expenses, and like charges except and to tlie extent such fees, costs, and
charges \vould be assessed against the City under applicable law in the absence of any contractual
provision imposing or assigning liability therefor.

■/. Late Payment Charges; Fees; Iiileresl. The City shall not be liable for any late payment charges,
interest, or fees on any delinquent bill for goods, materials, or services, and bills rendered to tlie CitysJiali
not be considered delinquent any earlier than thirty (30) days after rendition of a complete and accurate
bill by tiie Contractor. Contested bills shall not be considered delinquent pending resolution of (he
dispute.

5. Indenmijicalion; Hold-Harmless; Release; Waiver; Limitations of Liability or Remedies. Tlie City
sliall not and does not iiideiniii^, liold Iiarinloss, or release the Conb-actor or any other person, firm, or
legal entity for, from, or with respect to any claim, cause of action, cost, charge, fee, expense, or liability
whatsoever arising out of or relating to the subject matter of the Agreement or the pcrfonnaiice or
nonpei fonnance thereof; nor shall or doss the City waive its right to assert or pmsuc any remedy or claim
for relief of any kind tiiat it may have against the Contractor or any other person, firm, or entity for any
actual or alleged defauh or other bieach of legal duty on tlic part of the Contractor or any pci-son, firm, or
entity in privity theiewitli or acting on Contractor's behalf. Any limitalion or restriction regarding (lie
type, nature, form, amount, or extent of any right, remedy, relief, or recoveiy that would otlicnvise be
available to the City is expressly disavowed, excluded from the terms of the agreement, and void.

<5. Choice ofLmv; Choice of Venue or Forum. Tlie meaning, legal effect, and enforcement of terms
and provisions of tlie Agreement and the resolution of any disputes arising thereunder or relating tlicrcio
sliall be governed by the laws of the State of Alabama except to the extent otheiwlse required by
applicable conflict-of-law principles. Tlie venue of any suit, action, or legal proceeding brought to
enforce or secure relief by reason of any asserted breach of duty arising out of or relating to (lie
performance or nonperfomunce of the Agreement shall be Jefferson County, Alabama except to tlie
extent otherwise required by applicable principles of law.

7. Construction of Addendum. Nothing in this Addendum shall be construed to create or impose any
duly or liability on the City, to create a right or remedy in favor of the CyiUractor against the City, or to
restrict or abrogate any right or leniedy that is available to the City against the Contractor or any other
person, firm, or entity under either tlie principal Agreement or as a matter of law.

8. Independent Conti-aclm-. Consultant's relationship to Client at all times is that of an indepeitdeiit
contractor. Consultant exclusively controls the means and methods in which it performs its operations or
provides the goods, seivices or undertaking described in the Agreemeiil. The Client does not reserve any
right of control over Consultant's operations or the activities it utilizes to perform its obligations in the
Agreement.

9. Contractor's Insurance Requirements-. For the duration of this Agreement and for limits not less
than stated below, the Contractor shall maintain the following insurance willi a coinpanyfies) lawfiilly
autliorized to do business in the location of the Project and reasonably acceptable to theCi^:
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.1 Compreiieiisive General Liability: This instuance shall cover all operations
perfbrined by or on behalf of Contractor, and provide coverage for bodily iiijuiy and
property damage witii a combined single limit of not less than $500,000 per

2 Automobile Liability: If the ivork or services performed by the Contractor
Involves use of motor vehiolea on pitbllo streets. Automobile Liability covering
owned and rented vehicle.s operated by Contractor with policy limits of not less than
Five Hundred Tliousand Dollars ($500,000) combiued single limit and aggregate for
bodily injury and property damage, per ocounence.

3 WtHhers Compensation: Workers' Compensation and Employers Liability as
required by statute.

.4 Professional Liability: If Contractor is providing professional services.
Professional Liability covering Contmctor's negligent acts, errors and omissions hi
its pei'fbriiiAiice of professional services vvitli policy limits of not less One Millioti
Dollars ($I,0Q0,00O) per claim and in the aggregate.

Contractor may use umbrella or excess liability insurance to achieve the required coverage for
Coinprelienslve General LUblli^ and Automobile Liability, provided that such umbrella or excess
insurance results in the same type of coverage as required for the individual policies. These insurance
lequirements are In addition to and do not affect any indemnincation obligation of Contractor herein.

All policies, except for the Workers Compensation and Professional Liability policies shall contain
eiidorseineiits naming the City, and its officers, employees and agents as additional named insured with
respect to liabilities that arise outofand result from the operations of the Contiaclor orits performance of
Services or work. The additional named insured endorsement shall not limit the scope of coverage to the
City to vicarious liability, but shall allow coverage for the CiD- to the fullest extent provided by the
policy.

All insurance policies required herein are to be primaiy and nonroontributory with any insurance or self-
insiitauce progiam administered by the City.

Before corameucenienl of Services hereunder, Contractor shall provide the City a certificatefs) of
insurance and endorsements {including the additional insured endorsements) evidencing compliance with
the requirements in tiiis section. This ccrlificatefs) shall provide tliat such insurance shall not be
terminated orcxpirewithcut thirty (30) days advance notice to llie City.

10. Indemnification for Claims by Third Parlies. The Contractor agrees to defend, indemnity,
and bold harmless the City, and its agents, employees and officials (collectively hereinafter tlie
"Indemnitces") from and against all demands, actions, damages, judgments, expenses (including but not
limited to attorneys' fees, expert fees, court costs and other littgodou costs), Josses, damages, and ciniins
(including those for bodily injury, sickness, disease or death, or to injury to, destruction or loss of use of
tangible property, or tliose for financial loss or damages, collectively bereiDafter "Claim(s)") that are
made against the City by any third parties (including any employee, agent or representative of the
Contractor, collectively "Third Parties^ to the extent tliat such Claims are caused or allegedly caused by

the nogligciico of the Coiisulinni in the perfbtmatiLO uf its Swviccs, its work on the Project described i:i
(he Agieement or its rnilure to perfoi rii its nhligalions in the Agrccmciil.

i I. EXCLUSION OF CONSEQUENTIAL IXUtAGES. THE CON'l'RAC l'OR AGREES AND
ACKNQWl.finOK'; THAT. IN THR RVRNT THAT H' ASSliiriS ANV CLAIM. DEMAND OR
ACTION 01- ANY TYPE AGAINST THE CITY ARISING FROM ITS ALLEGED UREACII OF THE
AGREKMI-NT OR ITS FAILURR TO PERFORM ANY OP ITS ODLIOATIONS TMIiREUNDRR,
I Hti MAXIMUM AMOUNT THA T THE CONTRACTOR MAY RKCOVFR FROM THE CITY AS
DAMAGES IN ANY SUCH ACTION IS LiMl l ED TO Tliii .AC fUAI. DAMAUliS THA I'f.llRF.CTLY
ARISE FROM THAT BKF.ACH, THE CONTRACTOR FURTHER ACKNOWI.F.DCiliS i HAT I IQ'.
COMMERCIAL TERMS IIERCIN WERE PROPOSED AND BASED ON THE AS.SUMPTION THAT
THIS SPECIFIC LIMITATION IS APPLICABLE, AND THAT THE CITY WOULD NO T ENTF.RED
INTO THIS AGKEEMliNT WITHOUT INCI.UDINO THIS LIMTATION. IN NO EVENT WILL 'J'HU
CTfY RF. L1ABLF. TO Till- CONTRACTOR l--OI( ANY INDIRFICT. INCIDENTAL,
CON.SF.gUHNriAI., PUNITIVE. RELIANCE OR OTHHK SPItCIAI. DAMAGF..S, INCLUDING.
WITHOUT LiMITATION, DAMAGES FOR LOST PROFITS, ADVANTAGE, SAVINGS OR
REVF.NUF.S OR FOR INCREASED COST OF OPFRATiONK. NOTHING IN 'i'lIIS PROVISION IS
INTENDED TO IMPACT. .MODIFY, AMEND OR LIMIT THE TERMS OR APPl.lCATiON OF THE
INDCMNirtCATION PROVISION IN THE PROVISION ABOVE THAT PERTAINS TO
CONTRACTOR'S OBLIGATIONS TO INDEMNIFY THE CITY FOR CLAIMS MADE AGAINST
riincri Y by third parties.

CONTilACi'OU; ̂ flPI'ER CONSULTING INC.
By:

Printed Name:

Title: President

Dale:

CITV: CITVOyMOUNT^NJlROOK
By:

Printed Name:

Title: D^atfVr .

Date:

"J&CUjV:
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MASTER SERVICES AGREEMENT

(o \! o
THIS MASTER SERVICES AGREEMENT (this "Agreement") is entered into by and

between PUBLIC RESOURCE MANAGEMENT ALLIANCE CORPORATION, a
Colorado corporation ("PReMA Cotp"), and the CITY OF MOUNTAIN BROOK, an Alabama
municipality ("Mountain Brook" or "City"), effective as of the last date that is signed below by a
party (the "Effective Date").

WITNESSETH:

WHEREAS, PReMA Corp is engaged in the business of rendering business of rendering
revenue administration, collection, discovery, and performing auditing services;

WHEREAS, Mountain Brook desires to contract with PReMA Corp to obtain the
Services as provided for in Section I of this Agreement upon the terms and conditions contained
in this Agreement; and

WHEREAS, PReMA Cotp desires to contract with Mountain Brook to render the
Services as stated In certain Schedule(s) for this Agreement upon the tenns and conditions
contained in this Agreement and those Schedules.

NOW THEREFORE, in consideration of the coverumts and promises contained herein.
Mountain Brook and PReMA Corp agree as follows:

1. Services. PReMA Corp shall perform those services (the "Services") described in the
annexed schedule and all separate schedules later executed and aimexed (collectively, the
"Schedules" and, individually, a "Schedule") upon the terms and conditions contained in this
Agreement and those Schedules.

2. Fees. As compensation for the performance of the respective Services, Mountain Brook
shall pay PReMA Cotp fees (the "Fees"i as provided for in the Schedule related to the respective
Services.

In the event that the Fees for Services on a Schedule consists of an hourly component,
Mountain Brook acknowledges and agrees that PReMA Corp may perform the Services using
labor from PReMA Corp's affiliated companies, and such labor shall be billed to Moimtain
Brook under the same billing terms applic^le to PReMA Corp's employees. Unless specified
on a Schedule, PReMA Corp will not bill Mountain Brook on an hourly basis for Services, and
Mountain Brook will not pay hourly l^or charges.

3. Expenses. In the event that a Schedule for Services provides that PReMA Corp will be
reimbursed for travel, meals, copying, communication charges or other expenses it incurs in
connection with its provision of those Services (hereinafter collectively "Reimbursable
Expenses"), Mountain Brook shall reimburse PReMA Corp for those Reimbursable Expenses.
Unless specified on a Schedule, PReMA Corp will not bill Mountain Brook for any
Reimbursable Expenses, and Mountain Brook will not pay any of those Expenses.

4. Invoices and Terms of Payment.

4.1 Submission of Invoices. PReMA Corp shall invoice Mountain Brook periodically for
the Fees earned and Reimbursable Expenses incurred by PReMA Corp (as specified on an
applicable Schedule) pursuant to this Agreement. PReMA Corp may, in its sole discretion, issue
separate invoices for Services rendered pursuant to separate Schedules. Mountain Brook
acknowledges and agrees that in some instances (e.g., the collection of sales and other taxes and
business license revenue) the Fees earned and Reimbursable Expenses incurred by PReMA Corp
(if any are payable) pursuant to this Agreement will be witWield by PReMA Corp from the
remitt^ces paid to the City in connection with its performance of the Services; provided,
however, that with respect to such Fees and Reimbursable Expenses (if any are payable).
PReMA Corp shall issue to Mountain Brook a periodic statement setting forth the manner in
which such Fees and Reimbursable Expenses were determined and the amount withheld with
respect to the payment of those items.

Invoices are due and payable within thirty (30) days after receipt. Payments will first be credited
to interest and then to principal. In the event that Mountain Brook disputes or contests an
invoice, only that portion so disputed or contested in good faith shall be withheld from payment,
and the undisputed portion shall be paid. Interest shall accrue on any contested portion of the
invoice and shall be payable immediately if the contested invoice is resolved in favor of PReMA
Corp.

4.3 Remedies for Failure to Timelv Pav Invoices: Suspension of Services. If Mountain
Brook fails to timely pay invoices and delinquent amounts are determined in subsequent
litigation to be owed to PReMA Corp, Mountain Brook shall be obligated to pay PReMA Corp
any interest on the delinquency that is recoverable under applicable law and the reasonable
attomcy fees it incurs in any such action. In addition, if Mountain Brook fails to fully pay an
undisputed amount, PReMA Corp may, after giving thirty (30) days written notice to Mountain
Brook, suspend the rendering of Services under this Agreement until said invoice is paid in full.
In the event of suspension of Services under this Section 4.3, PReMA Corp will have no liability
to Mountain Brook for delays or damages caused to it because ofsuch suspension of Services.

5. Standard of Care; Insurance.

5.1 Standard of Care. The standard of care applicable to PReMA Corp's provision of the
Services will be the degree of skill and diligence normally employed by professionals
performing the same or similar services at the time PReMA Corp's Services are performed.

5.2 Insurance. Throughout the Term of this Agreement PReMA Corp shall maintain the
following insurance:

a. Worker's Compensation Insurance. Worker's compensation and employer's
liability insurance as required by the State.

b. Automobile and Vehicle Liabilitv Insurance. Comprehensive automobile and
vehicle liability insurance covering claims for Injuries to members of the
public and/or damages to property of others arising from use of motor
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vehicles, including onslte and offsite operations, and owned, non-owned, or
hired vehicles, with $1,000,000 combing single limits.

c. Professional Liabilitv Insunmce Professional liability insurance covering
claims for any errors or omissions, with $1,000,000 limit of liability.

d. Comprehensive General Liabilitv. Comprehensive liability insurance covering claims
arising out of PReMA's opersdions and performance of Services, including coverage
for contractual obligations assumed hereunder, with $1,000,000 combined limits.

6. Obligations of Mountain Brook. In addition to performing any of its obligations set
forth In a Scbedule(s), Mountain Brook will perform the following:

6-1 Furnishing of Data. Mountain Brook will promptly provide to PReMA Corp all data
in its possession that Mountain Brook determines is reasonably related to or is reasonably
necessary for PReMA Corp's performance of the Services. PRel^ Corp shall be permitted to
rely on the accuracy, timeliness, and completeness of the information provided by Mountain
Brook, and in no event shall PReMA Corp be liable to Mountain Brook as a result of such
reliance. Further, in no event will Mountain Brook be liable to PReMA Corp in the event of
inaccuracies or errors in the data it furnishes.

6-2 Access to Facilities and Property. On mutually acceptable conditions and times,
Mountain Brook will make Its facilities (including, without limitation, its offices and computer
system) accessible to PReMA Corp as required for it to perform the Services.

6.2 JjiQ£li_E£yiew. Mountain Brook will promptly examine PReMA Corp's reports,
specifications, notices, proposals, and other documents. In the event that a decision is required
by Mountain Brook in order for PReMA Corp to perform the Services, Mountain Brook shall;
render such decision in writing in a timely manner.

6.3 Litigation. Regardless whether PReMA Corp has performed Services with respect to
a delinquent account, the parties agree and understand that Mountain Brook, in the exercise of its
sole discretion, shall determine vdiether to file or bring any lawsuit or formal administrative
action against third parties to collect amounts owed for any such delinquent account. Further,
the parties agree that, if Mountain Brook elects to bring any such litigation or administrative
action, (a) Mountain Brook shall bear the expense of that action, and (b) the Services to be
performed by PReMA Corp do not include It supporting, preparing, documenting or otherwise
assisting Mountain Brook in any such lawsuit or action that it brings C'Litigation Services"). If
Mountain Brook requests PReMA Corp to perform any Litigation Services, Mountain Brook will
reimburse PReMA Corp for ihat work based on a mutually agreed upon compensation
arranfcmcnt

7. General Provisions.

7.1 Authorization to Proceed. Each individual Schedule of Services that is contemplated
shall require authorization of Mountain Brook, or its designated representative, prior to PReMA
Corp performing the specific services identified in the respective schedule.

7.2 Force Maieure. Neither party is responsible for damages or delay in the performance
of their respective obligations hereunder that are caused by acts of God, strikes, lockouts,
accidents, or other events beyond their reasonable control.

7.3 Limitations of Liabilitv.

7.3.1. Cap. PReMA Corp's liability for loss, expenses or damages incurred by Mountain
Brook that arise from the performance of Services by PReMA Corp shall not, in the aggregate,
exceed the amount of the minimum limits of the Comprehensive Liability Insurance coverage or
Professional Liability coverage provided by PReMA Corp under this Agreement. The limitation
of liability contained in this section shall apply whether PReMA Corp's liability arises under
breach of contract or warranty; tort, including negligence; strict liability; statutory liability; or
any other cause. Said limitations shall apply to PReMA Corp's officers, directors, affiliated
corporations, employees, and subcontractors.

7.3.2. ConseouentiaJ Damages. PReMA and Mountain Brook waive claims against each
other for consequential, indirect, special, punitive, and exemplary damages, and for any other
damages in excess of direct, compensatory damages that arise from their failxire to perform their
respective obligations under this Agreement. THE PARTIES AGREE AND ACKNOWLEDGE
THAT. IN THE EVENT EITHER OF THEM ASSERTS OR MAKES ANY CLAIM.
DEMAND OR ACTION OF ANY TYPE AGAINST THE OTHER PARTY ARISING FROM
AN ALLEGED BREACH OF THIS AGREEMENT OR FAILURE OF EITHER TO PERFORM
ANY OF THEIR RESPECTIYE OBLIGATIONS HEREUNDER, THE MAXIMUM AMOUNT
THAT A PARTY MAY RECOVER FROM THE OTHER AS DAMAGES IN ANY SUCH
ACTION IS LIMITED TO THE ACTUAL DAMAGES THAT DIRECTLY ARISE FROM
THAT BREACH AND ARE PROVEN IN A COURT OF LAW. THE PARTIES AGREE AND

ACKNOWLEDGE THAT THE COMMERCIAL TERMS,HEREIN WERE PROPOSED AND
BASED ON THE ASSUMPTION THAT THIS SPECIFIC LIMITATION IS APPLICABLE,
AND THAT NEITHER OF THEM WOULD NOT HAVE ENTERED INTO THIS
AGREEMENT WITHOUT ITS INCLUSION. IN NO EVENT WILL EITHER PARTY BE

LIABLE TO THE OTHER PARTY FOR ANY INDIRECT, INCIDENTAL,
CONSEQUENTIAL, PUNITIVE. RELIANCE OR OTHER SPECIAL DAMAGES,
INCLUDING WITHOUT LIMITATION DAMAGES FOR LOST PROFITS, ADVANTAGE.

SAVINGS OR REVENUES OR FOR INCREASED COST OF OPERATIONS, RESULTING
FROM AN ALLEGED BREACH. Notwithstanding, nothing in this provision is intended to
affect or limit PReMA's obligations in section 7(f) below or elsewhere in this Agreement to
indemnify Mountain Brook for claims made or asserted against it.

7.4 Indemnification. Notwithstanding any other provisions of this Agreement, PRcMA
Corp shall defend, indemnify and hold Mountain Brook harmless from any and all claims,
damages, losses, and expenses, including litigation costs and attorney's fees, to the extent that
such arise from (a) the failure of PReMA Corp to perform its obligations hereunder, or (b) the
negligence or willful misconduct of PReMA Corp. or any of its employees, officers, agents or
subcontractors, in the performance of the Services.

7.5 Amendment. No amendment of any provision of this Agreement of the Schedules
shall be valid unless the same shall be in writing and signed by all of the parties. No waiver by
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any party of any default, misrq)resentation, or breach of warranty or covenant hereunder,
whether intentional or not, shall be deemed to extend to any prior or subsequent default,
misrepresentation, or breach of warranty or covenant hereunder or affect in any way any rights
arising by virtue of any prior or subsequent such occurrence.

7.6 Termination. This Agreement shall commence on the Effective Date and shall
continue to be in force for a period of five (5) years (the 'Term") or the end of the period for
performance of a Project on a Schedule, whichever occurs last. Notwithstanding, if the period
for performance of a Project on a Schedule has not expired, either party may terminate this
Agreement without cause prior to the expiration of its Term by giving the other party written
notice in the manner set forth below. On expiration or termination of this Agreement (or a
Project on a Schedule) without cause, (a) PReMA Corp shall be paid for all Fees earned and
Reimbursable Expenses (if any are payable) incurred through the mcpiration or termination date,
and (b) PReMA Corp will return all data furnished to it by Moimtain Brook in a reasonably
appropriate electronic format, and will otherwise reasonably cooperate and assist in any
transition of the performance of Services by another provider.

Additionally, the failure of a party to perform a material obligation hereunder owed to the
other through no fault of the other party shall be deemed a "Default". This Agreement, and any
ongoing Project that is set forth on a Schedule, may be terminated for cause by a party effective
thirty (30) days after it provides written notice of a Default to the defaulting party if the
defaulting party fails to (a) cure a Default with such correction period, or (b) if the Default is of a
nature that reasonably cannot be cured within 30 days after written notice, the defaulting party
fails to diligently commence correction of such nonp^ormance within that period and promptly
correct same. The following are among good reasons to terminate for cause: (i) the fiiilure of
Mountain Brook to make timely payments for uncontested amounts due under this Agreement;
and Gi) the failure of PReMA ̂ rp to perform the Services in the time period on a Schedule or
in the manner contemplated herein.

On termination of this Agreement (or a Project on a Schedule) for cause, PReMA Corp
shall return to Mountain Brook all data previously provided to it in connection with the Services
and no party will owe any further obligation to the other on that Project; provided that if PReMA
Corp lias not defaulted on its obligations under this Agreement (or with respect to a Project on a
Schedule), PReMA Corp shall be paid for all Fees earned and Reimbursable Expenses (if any are
payable) incurred through the termination date. Also, on termination for cause, PReMA Corp
will return all data furnished to it by Mountain Brook in a reasonably appropriate electronic
format, and will otherwise reasonably cooperate and assist in any transition of the performance
of Services by another provider.

7.7 Severabilitv and Survival. If any of the provisions contained in this Agreement are
held illegal, invalid or unenforceable, the er^orceabiUty of the remaining provisions shall not be
impaired thereby. Notwithstanding any other provision of this Agreement, the obligations in
Sections 7.3, 7.4, 7.5, 7.6, 7.14 and 7.20 shall survive the expiration or termination of this
Agreement.

7.8 No Conflict of Interest Neither the performance of the Services by PReMA Corp nor
this Agreement shall preclude PReMA Corp &om making proiwsals on or providing similar

services to Mountain Brook in the future. Without limiting the forgoing, information and
knowledge gained by PReMA Corp in providing the Services shall not create or constitute a
conflict of interest in making proposals on or providing additional services to Mountain Brook.

7.9 Non-Exclusivitv. This Agreement shall not limit the right of PReMA Corp to
contract with other persons or entities to provide merchandise or services of any kind
whatsoever, including, but not limited to services similar to the Services, nor sh^l this
Agreement prohibit or limit PReMA Corp in any way firom providing such services. Further, by
entering this Agreement, Mountain Brook does not grant PReMA Corp an exclusive right to
perform for it services of the nature set forth herein (or on a Schedule).

7.10 Jurisdiction. The law of the State where the Services are being performed shall
govern the validity of this Agreement, its interpretation and performance, and any other claims
related to it

7.11 Costs and Expenses of Legal Action. If a party is required to bring legal action to
enforce their rights under this Agreement or as the result of a Default by the other party and
prevails in any such action, the costs and expenses of the prevailing party, including reasonable
attorneys' fees, shall be paid by the Defaulting party.

7.12. No Third Party Beneficiaries. This Agreement does not create, and shall not be
construed to create, any rights or benefits to anyone other than Mountain Brook and PReMA
Corp, it being the intent of the parties that there are no third party beneficiaries hereto.

7.13 Assignments. This is a bilateral personal services Agreement Neither party shall
have the power to or will assign any of the duties or rights or any claim arising out of or related
to this Agreement whether arising in tort contract or otherwise, without the written consent of
the other party. Any unauthorized assignment is void and un^orceable. The Agreement is
binding on the successors and assigns of the parties hereto.

7.14 Confidentiality ^d Nondisclosure. The parties shall hold in confidence any
confidential information obtained during the term of this Agreement, which shall include any
material, data or information disclosed by either party to the other and not previously known by
or disclosed to the public or to third persons, and shall include, without limitation, trade secrets,
confidential reports, financial and operational information, customer, subscriber and contact lists,
and other matters relating to the operation of the businesses of Mountain Brook and PReMA
Corp ("Confidential Information"). Such Confidential Information will be kept strictly
confidential by Mountain Brook and PReMA Corp, its elected officials, employees, advisors or
agents C'l^epresentatives"), and except for disclosures made to Representatives ̂ o need to
know in order to carry out this Agreement and/or person, firms or corporations specifically
designated by PReMA Corp, Mountain Brook and PReN^ Corp shall not communicate or
disclose any Confidential Information to any person, firm or corporation or use any such
Confidential Information for its own account. Confidential Information shall not include: (a) any
information that was part of the public domain when received or becomes a part of the public
domain through no action or lack of action Mountain Brook, (b) prior to disclosure, was already
in possession and not subject to an obligation of confidence or (c) subsequent to disclosure, is

obtained fipom a third party who is lawfully in possession of the information and not subject to a
contractual relationship the parties with respect to the information.

PReMA Corp acknowledges that Mountain Brook is-a governmental entity that may be
obligLted to disclose information to third parties pursuant to the open or public records laws of
the State of Alabama. Therefore, notwithstanding any provision in this Section to the contrary,
to the extent that Mountain Brook determines, in the exercise of its reasonable discretion, that the
disclosure of Confidential Information to a third party is required by state law, it does not
commit to keep confidential all Information that either party may designate as Confidential.
However, if PReMA Corp designates information as "Confidential," before making any
disclosure of that information to a third party who requests its disclosure. Mountain Brook will
notity the party requesting disclosure of PReMA Corp's desire to protect the confidentiality of
the that Information, and promptly notify PReMA Corp so that it will be afforded an opportunity
to oppose the disclosure.

7.15 Ownership of Data. Work Product and Intellectual Propertv and Licenses. All data
furnished by Mountain Brook to assist PReMA Corp perform its Services shall remain the
property of Mountain Brook; provided that Mountain Brook grants PReMA Corp a license to
access and use such data solely for purposes reasonably related to the performance of Services
contemplated herein or on a Schedule.

All reports, summaries, information, documents, flowcharts or other woric product
created by PReMA Corp that store, apply or otherwise utilize the data fiimished by Mountain
Brook for PReMA Corp to perform the Services (collectively "Work Product") shall remain the
property of PReMA Corp; provided that PReMA Corp grants Mountain Brook a license to access
and use such Work Product solely for purposes reasonably related to the generation of revenue
for it or in connection with the performance of Services con^plated herein or on a Schedule.

All discoveries, know-how, inventions, processes, firmware, computer software, source
and object code, and software documentation, including but not limited to, invention disclosures,
provisional patent applications, regular patent applications, patents, trade secrets, proprietary
information, copyri^ts, trademarl^ service marks, domain names, trade dress, and rights
developed during the course of, or as a result ofi providing the Services (collectively, "PReMA
Intellectual Property") shall be the sole property of PReMA Corp; provided that PReMA Corp
grants Mountain Brook a license to access and use any such PReMA Intellectual Property solely
for purposes reasonably related to the generation of revenue for it or in connection with the
performance of Services contemplated herein or on a Schedule.

7.16 Notices. All notices under this Agreement will be in writing and will be deemed to
have 1 sea given when such notice is (i) when delivered by the United States Postal Service First-
Class Certified Mail, Retum Receipt Requested, (ii) when delivered by express courier service,
or (iii) vdien telecopied. Notices udess another address is specified in writing, be sent to
the address indicated below:

Notices to PReMA Corp:

PReMA Corp
Attention; Sherry Howell
149 Pine Shadows Drive

Eclectic, AL 36024

Notices to Mountain Brook:

City of Mountain Brook, Alabama
Attention: Finance Director

PO Box 130009

Mountain Brook, Alabama 35213

7.17 Entire Agreement. This Agreement, together with any Schedules now or hereinafter
attached hereto, constitutes the entire agreement between the parties and supersedes any prior
understandings, agreements, or representations by or between the parlies, written or oral, to the
extent they have related in any way to the subject matter hereof. The Services to be performed
for Mountain Brook by PReMA Corp are defined solely by this Agreement and the Schedules,
and not by any other contract or agreement that may be associated with the performance of
Services.

7.18 Counterparts. This Agreement may be executed in two or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute one and the same
agreement The parties shall not be required to sign the same counterpart in order for this
Agreement to be binding.

7.19 Headings. The section headings contained in this Agreement are inserted for
convenience only and shall not affect in any way the meaning or interpretation of this
Agreement

7.20 Compliance with Law. PReMA Corp will comply with all applicable federal and
state laws, codes and regulations applicable to its provision of the Services (collectively
hereinafter the "Laws"), including, but not limited to, the Alabama Taxpayer Bill of Rights, Fair
Debt Collection Practices Act and any other Laws relating to the collection of indebtedness.
This undertaking will survive the termination of this Agreement

7.21 Permits/Licenses. Before commencing the Services, PReMA Corp, at its own
expense, will obtain all licenses, permits or other governmental authorizations needed to perform
the Services (collectively, "Licensing"). PReMA Corp further agrees to maintain that Licensing
throughout the performance of its Services.

7.22 Status of Parties. PReMA Corp is an independent contractor of Mountain Brook.
Nothing contained in this Agreement shall be construed as establishing a partnership or joint
venture relationship between PReMA Corp and Mountain Brook, or as establishing any
relationship beyond PReMA Corp's role under the terms of this Agreement and as specified on a
Schedule. Moreover, PReMA Corp and its employees and representatives shall have no legal
authority to bind Mountain Brook.

7.23 Binding Effect. This Agreement shall inure to the benefit of and be binding upon
the parties hereto and their respective successors, assigns (where permitted), and transferees.

7.24 Authoritv. As additional inducernent for the Mountain Brook to enter this
Agreement, PReMA Corp further represents as follows: (a) all actions required to be taken by or
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on behalf of it to execute the Agreement, and to perform its covenants, obligations and
agreements hereunder, have been duly taken; and (b) the execution and performance of this
Agreement do not constitute and will not cause the breach or violation of any contract, lease,
firanchise, permit or agreement of any nature to which PReMA Coip is a party.

7.2S Inuniaration Law Compliance. If PReN A Corp employs any person or contractor in
Alabama in connection with the performance of Set wees, PRe^^ Corp represents and warrants
that (a) it does not knowingly employ, hire fo' employment, or continue to employ an
"unai^orized alien," as defined by the Season Hammon Alabama Taxjx^r and Citizen
Protection Act, Act No. 2011*S3S QI. B. 56), as ami nded firom time to time (the "Act") and that,
during the performance of this Agreement, it shill participate in the E-Verify program as
required under the terms of the Act; (b) it will comply with all applicable provisions of the Act
mth respect to its contractors by entering into an agreement with or obtaining an affidavit firom
such contractors providing that such contractors are in compliance with the Act with respect to
their participation in the E-vcrify program; and (c) it shall not hire, retain or contract with any
contractor that it knows is not in compliance with the Act PReMA Corp fhrther agrees and
warrants that it will fully comply with the Immigration Reform and Control Act of 1986, as
amended by the Immigration Act of 1990, in its hiring an4 employment practices, and that if it
receives actual knowledge of the unauthorized status of one of its employees in the State of
Alabama, it will remove that employee from performing the Services and shall require each of its
contractors, or other parties with whom it has a contract, to act in a similar feshion. If PReMA
Corp violates any term of this paragraph, the Agreement will be subject to immediate
termination by Mountain Brook. To the fullest extent permitted by law, it shall defend,
indemnity and hold harmless Mountain Brook from any and all losses, consequential damages,
expenses (including, but not limited to, attorneys' fees), claims, suits, liabilities, fines, penalties,
and any other costs arising out of or in any way relat^ to its failure to fulfill its obligations in
this paragraph.

IN WITNESS WHEREOF, the parties hereto have executed, sealed, and delivered this
Agreement through their duly authorized representatives, as of the day and year first written
above.

PUBLIC RESOURCE MANAGEMENT ALLIANCE CORPORATION

(PREMA CORP)

By:.

Its Vice-President

Date:

jotyof

Bv:

OF MOUNTAIN BROOK, ALABAMA (MOUNTAIN BROOK)

Its Al/j^o/tL

Date: /1-j

(Signature Page Follows)
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SCHEDULE 001 TO CITY/PReMA CORP MASTER AGREEMENT

This SCffiDULEF^. 001 (this "Schedule") to that certain Master Services Agreement
effective as of yPf J|7z016 (the "Master Agreement") is entered by and between PUBLIC
RESOURCE iM^GEMENT ALLIANCE CORPORATION, a Colorado corporation
("PReMA Corp"), and the CITY OF MOUNTAIN BROOK, ALABAMA ("City" or "Client")
on this Aidav of 2016 (the "Schedule Date").his J^av of 2

WITNESSETH:

WHEREAS, C^ter 26, Article VII of the City of Mountain Brook Code of Ordinances
(the "City Code"), provides for the levy and assessment of business license fees for the privilege
performing or conducting a business, trade or profession or other business activity in the City,
and Chapter 26, Articles IV & V of the City Code provides for payment of sales/use taxes by

WHEREAS, the City desires to collect all revenue due it for business license fees, and
municipal sales/use taxes fiom businesses operating in the City;

WHEREAS, PReMA Corp has tiie knowledge and experience to provide Services to
discover unlicensed businesses operating in the City CNon-Compliant Businesses") and collect
business license fees Oncluding unpaid interest and penalties related thereto) from those Non-

^  Compliant Businesses (such fees and unpaid municipd taxes being referenced herein as "Unpaid
Revenue");

WHEREAS, the City each desire to enter into an Agreement whereby PReMA Corp
provides the Services described herein to discover Non-Compliant Businesses and collect
Unpaid Revenue therefifom; and

WHEREAS, PReMA Corp and the Client desire that, beginning on the Schedule Date,
this Schedule be annexed and made a part of the Master Agreement, and that this Schedule
continue in effect as provided for in the Master Agreement or in this Schedule.

NOW THEREFORE, in consideration of the covenants and promises contained herein,
the City and PReMA Corp agree as follows:

1. Terms of Master Agreement; Capitalized Terms. Unless otherwise provided
in this Schedule, capitalized terms that are not defined herein shall have the same meanings as in
the Master Agreement In the event of a conflict between the terms of the Master Agreement and
those in this Schedule, the terms of this Schedule shall control.

2. Syope qf Proje^f/StartDate^ch^ule/Cotopletlpn Date.

fa) Proiect. PReMA Corp shall provide the City with revenue generation services related
to (a) the identification of unlicensed business activity in the City limits by Non-Compliant
Businesses that have failed to comply with the licensing requirements in the City Code for the

REVENUE ENHANCEMENT SERVICES SCHEDULE NO. __001
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2016 licensing year (i.e., January 1 - December 31, 2016), and (b) the collection of Unpaid
Revenue firom Non-Compliant Businesses identified by PReMA Corp on the PReMA Discovery
List discussed below (herein collectively the "2016 Revenue Enhancement Project" or the "2016
Project").

The parties recognize that the period in which PReMA Corp performs the 2016 Project
will continue beyond the time when businesses operating in the City are required to acquire
licenses for the 2017 licensing year. If, in the course of performing the Project, it is determined
that a business that PReMA has identified and placed on the PReMA Master List (which may be
updated , daily) has failed to pay business license fees and municipal sales/use taxes for the
licensing year 2017 (the "2017 Year Delinquencies"), the collection of those 2017 Delinquencies
shall also be encompassed in the scope of the 2016 Project and PReMA Corp shall be entitied to
receive the Fees (as set forth below) if it collects those 2017 Delinquencies. However, if, before
the PReMA Discovery List (which may be updated daily) is created and given to the City, a
business that appears on that List as potentially having Unpaid Revenue for the 2016 licensing
year contacts the City and voluntarily pays its business license fees and/or municipal sales/use
taxes to the City for either the 2016 or 2017 licensing years without being prompted or solicited
by a representative of the City's Finance Department or Revenue Staff to make those
payment(s), collection firom those businesses sh^l not be included in the scope of the 2016
Project and PReMA Corp shall be not entitled to receive any Fees related to those payments.

(b) Proiect Start Date. This Project shall commence when (i) this Schedule is folly
executed and (ii) the City provides PReMA Corp an authorization to proceed (the "Project Start
Date"), and by no later than March 1,2017.

(c) PReMA Corp will perform the various phases of the Services on the following
schedule:

(i) Mobilization and Start-un Activities: PReMA Corp will perform its
mobilization and startup activities within three (3) months after the Project Start
Date. These activities will include software configuration, activation of
databases, preparation of business notifications and forms;

'(ii) Creation of PReMA Discovery List; Upon commencement of physical
field inventory, PReMA Corp will provide a daily and cumulative list of
businesses identified in the field as Non-Compliant Businesses who may have
Unpaid Revenue for the 2016 licensing year (the "PReMA Discovery List"), and
simultaneously furnish that List to the City. Upon completion of the field
inventory, the Discovery List may be provided on a weekly or bi-weekly basis,
dependent upon notification activity to non-compliant businesses identified
through other PReMA proven methods;

(iii) Field Work and Other Non-Comnliance Identification Activities. PRe^
will commence field work activities (including contacts with Non-Compliant
Businesses) within no later than ninety-five (95) days after Project Start Date, and
substantially complete its field work within six (6) months after the Project Start
Date. Other methods of identification of businesses with nexus in the City or

1
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home oc^pations will continue until sixty (60) days before project end date, or
tune as the City detennines an extension of the project end date may be

Tfnninotion Pote. The 2OI6 Project shall continue to be in force
for one year after Project Start Date. An extension of one year may be granted at
Mch tome the City detennines it is in the best interests of the City to continue
laentincation of non-compliant businesses.

J' Coopein^ion/Susperision of City Collection The parties understand
FinorS n» success of the 2016 Project is dependent on cooperation between the CityFinance Department (and its Revenue staff) and representatives of PReMA Corp.

H  'nspectors or other representatives of its Financeconduct field mspections for puiposes of identifying or discovering Non-
Compliant Businesses for the period beginning January 1,2017 and ending six (6) months later.

prohibits the City from making inspections, pursuing collection
efforts, or collecting business license fees and municipal sales/use taxes from any of the

STf S « newly established or licensed by the City prior to the Project
w S ^ ̂ established or licensed by the City after the ProjectStart Date but is not on the PReMA Discovery List; (c) any business identified in the City

a?'jving held a business license from the City for the 2016 licensing
year, regmdless if any such busmess does or does not owe the City business license fees or
rn^icipa^ ̂ e^^e taxes for either of the 2016 or the 2017 licensing years; and (d) any business
tiiat IS not identifi^ on the PReMA Discovery List that contacts the City and voluntarily pays its
busmess license fees or municipal salesAise taxes to the City for dther S^KToh
h^mg years wthout temg prompted or solicited by a representative of the City's Finance

Staff to make those payment(s). In the event that the City receives
paymmts from any of the businesses in the circumstances delineated in situations (a) - (d)

fo«h belU

Apph^bje FeeiVTax^ to Be CoHffH, The collection Services provided by
^  collection from Non-Compliant Businesses of the unpaid licensefees (including any interest and penalties) as described in Chapter 26. Article VH of the City Code

and unpaid mumcipal sales and use taxes from Non-Compliant Businesses that are owed
pursuant to Chapter 26. Articles IV & V of the City Code. sses inai are owed

nmviwi'i,. FligbifitY pf AcCTunts for niscoyerv and ComDensatlftn. Unless otherwise
PReMADisc^'ov^U^LtsLTbeeligiblef^lScE

^  fee, 9f Applicable Fees. PReMA Corp may begin collecting the applicable
^  'he Project Start Date and continue to

S S f'"®® until such time as this Schedule expires or is terminated. Disbursements.PReMA Corp fees, will be made to the City by either wire transfer or by ACH into City's

revenue enhancement SKRVtriTS SCHEDULE NO. 001
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^signaled account on a not less than bi-weekly basis. Reports of disbuisements wUl provided to the
Uty as part of the Services.

.Provision of Client Data. The City shall provide PReMA Corp with the most
current and active 2016 business licensing year database including, but not limited to, account
number, busmess name, dba name, physical address, mailing address, 2016 payment amount and
mort recent Busmess License effective data no later than thirty (30) days after the Project Start

.. j Scope of Services. PReMA Coip will provide the following services relative todiscover and collection of business license fees from Non-Compliant Businesses;

.  . Inventory. Work by PReMA Corp during the various phases of the Services
will rnclude. but not be limited to;

w  .Physical identification and personal contact with the bu.sin«E a,
n9<?<y$ary. Both parties recognize that there may be entities, institutions
and industries that are either exempt from licensing under federal, stale, or
local laws, or are properly licensed but may be engaged in additional lines
of business or may have under their "umbrella" individuals who are
independent contractors/vendors or who conduct independent activities at
a single location in the City that may require a business license. It is
agreed that, PReMA Corp will contact management of such entities to
seek management's cooperation before contacting individuals or individual
independent contractors/vendors. Should PReMA be unable to secure
cooperation of management and a list of independent contractors/vendors
for which the aforesaid entities conduct business with and are under their
"^brella," then PReMA will notify the City informing them of the lack
of cooperation or refusal of the entity to provide a list of such independent
contractors/vendors or individuals.

Identify and conftrm businesses that have business presence (nexus) in the
City, but are looted outside of the City. The City understands that not all
businesses providing services and products in Mountain Brook but who do
not have a physical address in Mountain Brook, can be identified during
the term of the field inventory process.

(c) Telephone and Internet investigations,

(d) Comparison of all available databases to listing of businesses currently
licensed (e.g. Alabama Secretary of State, Mountain Brook Chamber of
Commerce. City of Mountain Brook, etc.). Comparison will Include a
sample comparison of licensed retailers to the City's sales tax database to
assess completeness and accuracy of both tax and license databases.

(e) Send written notices of the requirement for license;

(b)

fO
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8.1(eXl) Deliver and/or mail a First Notice

8.1(e)(2) Follow up with mailing a Second and Third/Final Notice of
Tax and License requirement

8.1(e)(3) PReMA Corp will advise designated City Finance Department
staff of license/tax statuq if no response to Third and Final
Notice.

The City will be provided with secure internet access to view
twenty-four hours a day.

CpHectiong. PREMA Corp will collect the appropriate fees, taxes, and anyand mlerea „„ bahalf of the Citjr. ,PR^ Co,, will iao p^eZ
following assistance to the City in connection with these activities:

(a)

(b) FoUow up with Business License tax, fee, penalty, and interest
calculations for all applicable years and invoicing;

(c) R^ive all Business License tax payments via PReMA Corp fbo City of
Mountain Brook bank lock box;

(d) Provide the City with taxpayer information, payment information, and
other documentation provided to PReMA Corp by taxpayer on paid-in-full
taxpayer accounts for the City's final review and City's issuance of
apphcable year's Business License(s);

(e) Deposit, via either ACH or wire transfer. Unpaid Revenues (including
license fees, municipal sales/use taxes and penalties and interest amounts
thereon) received on behalf of the City direcUy into the City's designated
DD coUection phase of the Project, after deduction ofPReMA Corp's fee;

(0

(g)

Receive completed license applications;

Entry/I.icepse Clerk. Data Entry/License Cleric. PReMA Corp will
provide one full time employee (PTE) on-site in the City's Finance
Dep^ent or other agreed location. This full time employee shall be an
employee of PReMA and not the Oty for any purpose. Employee may
serve as the point of contact for businesses seeking assistance with
completing business license application and/or payment of Business
Ucense invoices as a result of the Revenue Enhancement project. The
PReMA employee may be on the City's site throughout the one-year
penod of this Project.

BEVEWUE ENHANCEMENTSP.I»Vfrf;<f SCHEDULENO. _2SI
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P?llhqqqn9re.?. PReMA Corp will provide taxpayer delinquency notification
(up to three iiotices and/or invoices, including final notice/invoice) before turning the account
over to the City for further collection action. The City reserves the right, in the exercise of its
sole discretion to determine what, if any action, it will take regarding collection of accounts
returned by PReMA Corp.

outstanding or of non-responsive businesses after the 3ni and^Final Invoic^anS^tiiird arS
notice, ̂ i^tively, has been provided to taxpayer. Two categories of taxpayers will be

Identified: (1) businesses who have been invoic^ but have not paid in full; and (ii)
businwses who have not responded to Notice(s) of Non-Compliance. The City may, but is
not obhgatt^ to take the necessary enforcement action in a timely manner to collect invoiced
amounts ra full or to achieve compliance with Notice(s) of Non-Compliance.

CffltCT- PReMA Corp will provide thie City and taxpayer with a call center
for customer service during PReMA's normal business hours via a toU-free number.

8.7 Ppcumentatidtl. PReMA Corp will provide the City with the following
documentation: ^

(h) Schedule of cunrot month Business License Tax and Fee remittances by
taxpayer and indicating period covered by remittance;

(1) Summary indicating gross collections, fee for services, and net collections
for the period, including the total amount deposited in the City's account
on each deposit date.

S-S Deposit of Funds. See Section 6 above.

Buginesses in Collection Proce^s^'^. The parties acknowledge, in the
course of PReMA s coUection activities with Non-Compliant Businesses, those Businesses may
rantest vvhether they are required to have a license from the City or the amounts of Unpaid
Revenue (mcluding interest and penalties) that are claimed to be owed (a "Collection Dispute").
MorrovCT, the parties agree that some circumstances may arise where compromise or settlement
of a Colle^on Dispute would be in the best interests of the parties, the City and the Business.
Acrordingly, PReMA Corp agrees that, in the event that a CoUection Dispute arises, it wUl
adinse the City Finance Department of any such Dispute, and the parties thereafter will exercised
their good faith efforts to resolve any Dispute with a Non-Compliant Business in a manner that is
re^onaWy Mceptable to all interested entities. PReMA will have no authority to compromise or
settl® a CoUection Dispute vrith a Non-Compliant Business. Requests for abatement of penalty
will be directed to PReMA Corp, at which time supporting documentation and any
correspondence or communications with taxpayer will be documented and provided to the City
along with the Abatement Request for the City's informed determination of Penalty Abatement

9. City Assistance. City shall assist PReMA Corp as foUows:



SEVEWVE BNHANCEMF.NT SERVirf SCHEDULE NO. Qfil
Page 7 of9

Igt^rpr^t^tipq of APPlicahIo Provisions in Citv r/vi« rs^,, ...m rrr-i^r

- b«Aurof SeTt

DO PRgMA ?9ftwaff Cpnfiffiration. City staff wiU provide infonnaUon required for
2^' «°d/or data configuration
S^om^rf throughout the configuration process for accurate and

map^foriotSSSS. -'^-nfom.a.ionand
9.4 Forms.

ShiS^ir*" temporarily modified business license application forms tomclude all applicable and required information liom business, including other data as may be
SI? years and for immediate calculation forinvoice. Also, &e City wll provide approval of other documents and forms as may be required
to adraimster collection ofrequired taxes, fees, penalty, and interest

9.5 The City wll provide applicable Codes and other documents relating to its Business

r all applicable years, and approved letters and forms for use innotification of the City's licensmg requirements.

h. vi^ ® appropriate documentation for PReMA Coipto be identtfied to Non-Comphant Businesses as necessary for its field operations.

10. Obligations of nty

C|tY Furnished Data. See Section 6.1 of Master Services Agreement.

Unpqid RevequQ CalQplption. Following the Project Start Date, PReMA Corp and
the Cify wiU consult on the tax calculation methods employed by PReMA Corp. and used by the
City with respect to its business data. The intent of the parties is that Unpaid Revenue be
collected in accordance with applicable local and State laws and regulations.

Acc^s to faoiljtioj and property. City will make its facilities accessible to PReMA
Corp duMg the City's regular office hours as reasonably required for PReMA Corp to perform
the Services, including agreed office space and access to the City's internet service. Access to
City computer equipment, system software, and network will be limited to a computer(s) at the
Revenue Department with credentials equivalent to those of a business license clerk, with the
exception of the cashiering module. City staff will be available on reasonable intervals during
tiie City's regular office hours to assist PReMA Corp representatives with questions related to
City records, processes, and data.
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10.4 Timely Rovjew. If requested, City wiU examine PReMA Coip's reports,
specifications, notices, proposals, and other documents at reasonable intervals. In the event that a
decision is required of City in order for PReMA Corp to perform the Services, City shall render
such decision in writing in a timely manner.

^0-5 Litisofi<?n A??i?tance. See Section 6.3 of Master Services Agreement

,11. Fees.

(a) City shall pay PReMA Corp the following fees in connection with the performance of
the Scheduled Services for the 2016 Project:

1. A contingent fee of 40% of Unpaid Revenue collected by PReMA Corp
during the term of this Schedule. The City agrees that PReMA Corp may
continue to collect revenue and receive fees for 90 days after termination
of the Schedule with respect to collection activities with a Non-Compliant
Business that it initiated within the one-year term of this Schedule.

2. A contingent fee of 40% of Unpaid Revenue (i.e. license fees, municipal
sdes/use taxes and penalties, and interest due thereon) collected by the
City through its own personnel.

3. In the event that (a) PReMA Corp is unable to collect Unpaid Revenue
regarding a Non-Compliant Business and the actions contemplated in
Paragraphs 8.4 and 8.5 of this Schedule occur, and (b) the City retains the
services of a third party who ultimately collects that Revenue, the City
will pay PReMA Corp a fee of 40% of the net amount of the Unpaid
Reveniw for any such account that the City receives after compensating
such third party for its services.

(b) PReMA agrees that no Fees are payable to it with respect to payments for business
license fees and unpaid sales or use taxes that are made by businesses to the City in the following
circumstances:

(a) by any business that is newly established or licensed by the City prior to the Project
Start Date;

(b) by any business that is newly established or licensed by the City after the Project Start
Date but is not on the PReMA Discovery List;

Q
12;
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(c) by any business identified in the City business license database as having held a
business license fiom the City for the 2016 licensing year, regardless if any such business
does or does not owe the City business license fees or municipal salesAise taxes for either
of the 2016 or the 2017 licensing years; and

(d) by any business that is not identified on the PReMA Discovery List that contacts the
City a^ voluntarily pays its business license fees to the City for either the 2016 or 2017
licensing years without being prompted or solicited by a representative of the City's
Finance Department or Revenue Staff to make those payment(s).

12. fixppn?^. The City will not reimburse PReMA Corp for any expenses that it
mcurs m performing the Services contemplated in this Schedule.

X'?pnl"ation. This Schedule may be terminated as provided in the Master
Agreement or this Schedule, or at any time upon agreement by both parties.

IN WITNESS WHEREOF, the parties hereto have executed, sealed, and delivered this
A^ment through their duly authorized representatives, as of the day and year first written

PReMA CORP: CLIENT:

PUBLIC RESOURCE MANAGEMENT
ALLIANCE CORPORATION

By:_
Ite—Executive Vice-President

Date:.

CITY OF MOUNTAIN BROOK,
ALABAMA

Its

Date:
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