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MOUNTAIN BROOK CITY COUNCIL
PRE-MEETING DISCUSSION
JUNE 27, 2016

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council
Room (A 106) of City Hall at 6:00 p.m. on Monday, the 27th day of June, 2016. The Council President called
the meeting to order and the roll was called with the following results:

Present: Virginia C. Smith, Council President

William S. Pritchard, 111, Council President Pro Tempore
Jack D. Carl

Lloyd C. Shelton

Alice B. Womack

Absent: Lawrence T. Oden, Mayor

Also present were City Attorney Whit Colvin, City Manager Sam Gaston and City Clerk Steven

AGENDA

l.

6.

Ordinance designating “No Use of Wireless Telecommunication Devices while operating a moltor
vehicle in School Zones™-Richard Caudle of Skipper Consulting, Inc. (Appendix I). This matter
will be considered further. Questions raised include the size of the defined school zones including
whether Highlands Day School should be included or not, enforceability, and effectiveness.

Sain Associates contract for the design of the roundabouts project in Mountain Brook Village-
Alicia Baile} of Sain Associates (Appendix 2). Council members Pritchard and Carl expressed
concern about the accuracy of the illustrations included in the proposed submittal. Both urged
Sain Associates to meet with John Evans to determine what modifications may be necessary to the
plans considering the Lane Parke developers’ modifications to the Lane Park Road. The
consensus of those present was that the draft Sain agreement be sent to the Alabama Department
of Transportation for review and Sain schedule a meeting with the Lane Parke developers to
determine what modifications, if any, may be warranted.

Authorize Mayor or City Manager to apply for funding from the Metropolitan Planning
Organization (MPO) for engineering design to replace one bridge and rehab another in the City.
Motion 2016-085 was added to the formal meeting agenda.

Consultant’s report on the Library roof window leak/water damage study (Appendix 3).
Review of the matters to be considered at the formal [7 p.m.] meeting.

Executive session

There being no further business to come before the City Council, it was moved by Council President
Smith that the City Council convene in executive session to discuss a matter involving a real estate transaction.
The motion was seconded by Council President Pro Tempore Pritchard. The City Attorney certified that the
subject of the executive session is allowed pursuant to the Open Meetings Act. Then, upon the guestion being
put and the roll called, the vote was recorded as follows:

Ayes: Virginia C. Smith, Council President

William S. Pritchard, I, Council President Pro Tempore
Jack D. Carl

Lloyd C. Shelton

Alice B. Womack

J:\Minutes & Agendas'Councili2016\20160627 Minutes doc June 27, 2016



o0 Minute Book 88

Nays: None

Council President Smith declared that the motion carried by a vote of 5—0 and then asked that the
members of the audience be excused. She also announced that the City Council shall reconvene upon
conclusion of the executive session at approximately 7 p.m. in the Council Chamber.

2. CERTIFICATION

1, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true and
correct synopsis of the discussion from the meeting of the City Council of the City of Mountain Brook,
Alabama held at City Hall, Pre-Council Room (A106) on June 27, 2016, and that the meeting was duly called
and held in all respects in accordance with the laws of the State of Alabama and bylaws of the City and that no

formal action or votes were conducted at said meeting. 5 g

City Clerk
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AN ORDINANCE TO PROHIBIT THE USE OF WIRELESS TELECOMMUNICATION DEVICES WHILE
OPERATING A MOTOR VEHICLE IN SCHOOL ZONES BETWEEN THE HOURS OF 7:30 A.M. AND 8:00 A.M.
AND BETWEEN THE HOURS OF 2:30 P.M. AND 3:30 P.M.

BE IT ORDAINED by the City Council of the City of Mountain Brook, Alabama, as follows:

1. Provisions. It shall be unlawful for the driver of a motor vehicle in a School Zone to operate a
wireless telecommunication device between the hours of 7:30 A.M. and 8:00 A.M. and between
the hours of 2:30 P.M. and 3:30 P.M. Operating a wireless telecommunication device shall
include engaging in a call; writing, sending, or reading text-based communications; accessing,
reading, or posting to a social netwark site or accessing or adding any information to the
wireless telecommunication device. The provisions of this Section shal only apply within a
school zone upon a public road or highway during posted hours when signs are located in a
visible manner in each direction that Indicate the use of a hand-held wireless
telecommunication device is prohibited while operating a2 motor vehicle,

2. "Wireless telecommunication device” defined. "Wireless telecommunication device" means a
cellular telephone, a text- messaging device, a personal digital assistant, a stand-alone
computer, or any other substantially similar wireless device that is readily removable from the
vehicle and is used to write, send, or read text or data through manual input. A "wireless
telecommunication device" shall notinclude any device or component that is permanently
affixed to a motor vehicle. It does not include a hands-free wireless telephone, an electronic
communication device used hands-free, citizens band radios, citlzens band radio hybrids,
tommercial two-way radio communications devices, two-way radio transmitters or receivers
used by licensees of the Federal Communication Commission in the Amateur Radio Service, or
electranlc communication devices with a push-to-talk function.

3. Violations.

{1) Violations of this ordinance shall constitute 8 moving violation.

{2) The first violation of the provisions of this ardinance shall be punishable for a fine of not
more than $XX.

(3) Each subsequent violation shall be punishable by a fine of not more than $XX.

{4) tf a parson is involved in a collision at the time of the viclation, then the fine shall be
equal to double the amount of the standard fine imposed in this ordinance and the law
enforcement officer investigating the collision shall indicate on the written report that
the person was using a wireless telecommunication device at the time of the collision.

4. Exceptions: The provisions of this ordinante shall not apply to a person who uses a wireless
telecemmunication davice and does any of the following:

{1} Reports a traffic collision, medical emergency, or serious road hazard.
(2} Reports a situation in which the person believes his personal safety is in Jeopardy.

{3} Reports or averts the perpetration or patential perpeatration of a criminal act against the
driver ar another person.
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SIGN ASSEMBLIES FOR THE
BEGINNING OF SCHOOL ZONES
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WITH NO SPEED LIMIT CHANGE NO ACTIVE DEVICES AND ACTIVE DEVICES

APPENDIX 1
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(4) Operates a wireless telecommunication device while the motor vehicle is lawfully
parked.

{5) Uses a wireless talacommunication device in an official capacity as an operator of an
authorized emergency vehicle.

5. Repealer. All ordinances ar parts of ordinances heretofore adopted by the City Council of the
City of Mountain Brook, Alabama that are inconsistent with the provisions of this ordinance are
hereby expressly repealed.

6. Severabllitv. If any part, section or subdivision of this ordinance shall be held unconstitutiona! or
invalid for any reason, such holding shall not be construed to invalidate or impair the remainder
of this ordinance, which shall continue in full force and effect notwithstanding such holding.

7. Effective Date. This ordinance shall become effective immediately upon adoption, publication as

provided by law, and the installation of appropriate traffic signage indicating that such turns are
prohibited.
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Handheld Device Usage Statistics

..... : —-— utes | Using | L: ~ [ Estimated | Device Use|| - pus | !
Schoc) Period. | Qserve | Device | per e | - Smmplc. | ese. | Covets | Disracted
Mountain Brook | Morning 35 16 0.46 800 2.0% 0 Siomy
High School Alternpon 53 33 0.62 600 55% 0 2 in3
Mauntain 8roak Moming 44 18 0.41 815 2.2% 0 T
Junlor High Schaol | Afternoon 49 18 0.37 630 2.9% 1 3 4m
Brookwoaod Forest | Morning 30 9 0.30 450 2.0% 0 3
Elementary Schoal | Afternoon 53 21 0.40 275 7.6% 1 1o
Cherokee Bend Marning 2 4 0.13 120 3.3% Q 1
Elementary School | Aftermoon 50 12 0.24 120 10 0% 0 3
Crestline Marning 35 19 0.54 900 2.1% 1 X
Elementary School | Alternoan 30 S0 1.67 675 7.4% 1 121 0%
Mountaln Brook Moming 28 g 032 120 1.5% 0 5
Elementary School | Afternoon 54 4 0.07 120 3.3% 0 [¢]

"Confllcts” were noted whenever a driver using a handheld device either taok an action which may have
resulted in a crash or caused other drivers to take action which may have resulted in a crash

“Distracted” was noted when the driver was visibly texting or looking down at a handheld device

The chart below shows the national trend on handheld device usage from 2005 to 2014. The cells above
with RED entries denotes where the observation was above national average.

Figure 1
Driver Use of Eletlronlc Devices, 2005-2014
B %
Z &Y B o ——
§5 :‘I': 62% g &2 SE“ T e e e 4T%
£ B L T T
55 m o 1 =y
= 13% :
B g 15 Dm 06% 1 0. m_
g‘é L ™ 04% 05% 6% 6% 0% 06% 05% 05% 04%
8 2005 2006 2007 0 2006 0 2000 - 2000 0 201 2012 | 2013 2014
o~ Hand-Held CeY Phane Use Visible Headsas Coll Phone Use == Visible Mamipulation of Hand-Hek] Devices

Source: NHTSA “Traffic Safety Facts Research Note”, September 2014

Skipper Consulting, Inc.
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SAIN

associafes

eI T rar iy e rg

March 1, 2014
REVISED June 14, 2014

Mr. Sam Gaston

City Manager

City of Mountain Brook
56 Church Street
Mouniain Brook, AL 35213

Subject: Cahaba Road/Hwy 280/Lane Park Road/Culver Road Roundabout
Mountain Brook, Alabama
SA#15-0034

Dear Sam,

Please accept this letter as a general understanding of the scope of wotk for the above referenced
project. Atiached are the estimated mandays for your review and approval.

General Project Understanding

As part of Sain's feasibility study prepared for the City of Birminghom, City of Mouniain Brook, and
ALDOT, Sain prepared several allernatives to improve the capacity and operations at the Cahaba
Road/Hwy 280/Lane Park Road/Culver Road intersection. The alternative with the most efficient
operations was Alternative 1 (concept is attached 1o this proposal), o large roundabout at the
Cahaba Road/Hwy 280/Lane Park Road intersection and a mini-roundobout at Culver Road. At the

complefion of the feasibility study, we deemed Allernalive 1 to most adequately address the
purpose and need of the project.

In our recent discussions with ALDOT, we undersiand Alternative 1 can proceed forward as the
"preferred dliernative™; however there is a certain amount of risk in doing so as we discussed with you
in our meeling on February 2, 2016. The environmential phase of the project will begin with a kick-off
meefing with FHWA and ALDOT. FHWA is the approving agency and will determine the level of
environmental document for this project. Based on ALDOT's guidance, the project is being scoped
for a Categorical Exclusion environmental document. If FHWA deems an Environmenial Assessment
and additional alternative evaluations be performed, the project will be required to be re-scoped.
Sain Associates and our subconsultants are scoping this project based on the Alternative 1 concept
attached to this proposal. In the event the public rejects the proposed roundabout iayout that result
in either changes to this concept or further evalualion of other allernofives, additional services or re-

scoping of this project may be necessary. Neither ALDOT nor Sain feels these risks are great enough
to warrant a different approach to scoping this project.

Our understanding is as follows:
+ The project wili progress on the typical path for a City sponsored project with ALDOT. Reviews

will be performed by ALDOT, although a slt-down 30% review meeling will not be conducted
and is not included in this scope of wark.

Two Perimater Pork South Suite 500 Easl | Birmingham, Aloboma 35243 | p; 205.740.6420 | f: 205.740.6433 | soin.com
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Masch 12014
REVISED Juna 14. 3014

W Sam Gatton

City Monoger

Chy of Mountain Rrook
56 Church Sicpat
Mounton ook, AL 35213

Sublech: Cohaba tood/Hwy 280/1 Park o} Rlood
Maynlain Mook, Alehoma
SATF-DOM

Dsor Som.

Peme accept Ihs leter a3 0 genenl indetonding of Ing szope of wark lor Iba abovs 1aferenced
project, oy vi lod your review ond opproval.

Gangiol Project Undersianding

As porl of Sain's leosiilty study prepored (or Ihe Gty of Sirmingham, £ty of Mounloln #rook, ond
ALDOT. Soin prepared severol ollsmaltives 1o impiove Ihe copocily ond cpercliont of the Conoba
Road/Hwy 280/lone Pork Road/Cuver Rood nferection, The oftemaiive wih ihe modl efficient
operction: wot Allemolive 1 [concept b pib o thi a kige dobout ol the
Cahoba RoadHwy 250/ Lone Pork Rood Intensecton ond a min-oundobout al Culved Road. At Ihe
compietion of the leaibilty study, we Desmed Allemative | lo most cdequotely oddrest the
purpéae ond naed of the projsct.

hwrﬂcmlmﬂlh»ﬁm'fm" londg 1 can {orword o the
Inere b o cenaln omouni of risk in doing 10 at we dscisied wilh you
rmmdmmrobr\mzmu. The srmvronmenia phasa of the projeci will begin with a kick-off
masbing wilh FHWA anct ALDOT, FHWA 15 the opency and wil dafemmine e level of
|mi-ermn|nldocumrtlu Ihls project. !mdon.M.DOY'snldchncn ine projeci i being secoped
loro O I, Il FHWA deems an Envionmenla Astessmant
and acditional dilemative evauations be pedormed, ihe project wil ba requied 1o be re-scoped.
Sain Atocicies ond out ubconsutionty crg scooing Ihis projec! bated on Ihe Allgmafive | Soncep!
atached to this praposal. hlmwm?lmmmhhmﬁmlmmMmut
Inn aiihar changes 1o this concept o hurther svalualion ol other andices or e
scoping of ks profect moy be necessary. Neither ALDOT ner Sain leek Ines ik ore grec! enough
o warmont a ditfersnt opproech 1o 1coping this project,

Duw undeniondng i o folows:
»  Tha project will progress on the typicel pein for a Clly sporaored projac] with ALDGT. Reviews
wil ba performed by ALDOT. aithough o -down X% raview maating wil nol be conducied
and b notincludes in this scope of work,

Twro Pesrapies Fon i dh Jushe 20 f0ul | Bvrninghom. A ohoma 12483 | ox X096 § B DLl | st

wr. Sam Gasion
aunm 14, 2015
Poge 2
. A viokd en the trvay whl be prepated for ine puolc involvetnent
ing. This Bl wil be d by tna City and ALDOT and will serve a1 the 30%

submittel,

+ Sinca iha roundoboul wil cowse impoct 1o Ihe 100 ond Botanical Gardens properiias. which
oe comnsigerad Section 4l properties. the snvironmanial document must solkly he
tequiremaents of Sacton 4if) envionmarni!al permitting, Al Ihd ime we belave ihere b
odequale suppcr i & Da Minkrug incing ond opprtval By WA It b expecied 10 toke 312
ity to obiein cponoval of the Seclion 4]f] De Minima.

« The roundoboul wil be designed 1aing AASHTO standards ond tha ALDOT Rouncobout
Mamsal,

+ The roundobout wil include

v pacyciet ond padeitiant and wil 1
these 4 1o cther p projech io the In hon, Scin wik
cecrdno!cmnmn!w:mulmhpoﬁnm\ngwkh1mm Including Greshomn Smith
ond Portrens on the sidewolk olang the Highway 280 romo. Goodwyn Ml ond Cowood ond
Sueper Consulling on the Lane Parke cevelopment. ond Wober Shosl Englnaering m1hu
dronoge design o it relatas to the FEMA study ihey preps et it i tax
cb:.dsl«mmdpammumwmhmﬁmhmnltn-ﬂamemuh
the stucly.

+ 5ain wil contract Michost Wollwort, Roundabot Expert, [0 Gisil with the layout of tha
roundabout, Hum:mmlhdusoupdmrqmnmmwwmdhm
leatindly stucty, pustng win updating e conceptual layoul, phasing of the comnstruction,
ond providing quality control inroughout the course of tha

+ Ihe rouncaboyl wll hava milnlmmﬂmmﬂmmmm te be

eoardnated with the ossacioled utlily compaonlas. It Is hypical {or uillly companiss to prepore

thelr ow relocation plons: ihamicre. we have not included Uity cesipn in this 1cope ol work.

Once the uklly Companies provida Soin wit thel plart, ther wil be

greren on our plany 1o conlym ol confich are Oddresed.

lhlmumnbouluﬂmmllnmananblmId Ilhnfi'mhdélmchnl

althar parmonant Righ! of Way or lermporary wil ba
Our chorge under this profect Incluces of an erw dacument, arveying
smrvices Righ! of Way documents. and mocwoy plan. Tha cesign willinclude tha lolowing:
Envienmenial Decument
Saoin wil pr ac Exchsion Chectisl, in the evenl il i delermined o more

comprahansve lavel of document b tequied lor envionmanial cleorancs, 0 mnclemeniol
mtwmtnummmwdmmdrmml Preporction of the
Calegarica) Excheion Chackll thall ncuda the p for ond at the Federat
Highway Admintration Kickalf meating. The Cu!lualcd Exciution Checkil documen) thad contitt

of wvabsoting:
: Frojact Area Description. Project Purpose andt Naga, end Propoied Project Decrigtion
. Lond Use
C. Soclosconomic impocts
0. Ecologica impacts
a. A lhreatened ond endangersd 1Decies ihudy will be perdarmed, A copy of Iha lelier

from U.5. Fah ond Wikiffs ilafing the Hrealened and andongmed speciss which might
axit i iha project b ciiochad fo Ind proposol. i this initiol ludy identifaas thot a sutonis
nabitat kr ony of tha lited species axkls in the project oreq. huther rudy wil be

Wi Som Gaston
June 14, 2008
Poge 3
raquired under o ol t b dhis . A D contdion! wil by
recquired io evauatle Iveaiened ond peciet [sen otteched propoal
hom Shate Envincamntcd]
E. Nohsol Feghuw /Reiouces impociy
a, A wb comnutont wil be requined 1o Waetland {1an wcope
ondn doys from Bhale
b. A b eormultant wil Be requined o avoluote A Qually js0e altoched scops from
fShate Errvirorumeniol
e, A b conndiont wil be equed lo evaluale Nokse impach j1ee oltached progesal
fram AIC)
F. cmllmmwm ) Fndnga
. A ab conpitont wil be ciate Histeric Pr et and Arct Ok
SHes {vew cliached uﬂpasd rom MISCnmmhg
b. Righl of Way wil oe ocquired rom pubicolly owned properties (the Biminghom fao

ong the Brmingham Bolanica Garders). These properies ore condidered Section 41}
mmmmm1m|.lm'mmiucmm=mm~
wim and furibaer sveivotion of vorous & W o n tha
wventills e, O il ogumniwi‘lnudeubc-u:uhd
as part of the scope of this projec.
G, Haxardows Mool
a Anb fant wil De required 1o evchuc!
mmmmmﬂmmuj
H, Permits Required
I, Publc volvement Phose
©. A project informaotional pockat dlong with mopping wit ba provided fo ALDOT-ETS lor iheir
mhmmmm wmm
b, A . prep lor ond by Sain. Soin A
mumvatmmlmhnﬁm&umnﬂm ALDCT wil be resporsitle for
odverising the mee'ting In the newspoper. Tha pumposa of this meeting B lo show The
mtwa\dmknﬂcml The Atengtive | Concept oveicidt on Ihe
ey wil b pr ot the iy wil ba relenad 10 o3
Iho'nnhrud"hyuﬁmﬂb-nahﬂuﬂ\-wpmwmumudﬂ Comments
submitied ol tha meeling wil be summorlted ond onolyzed.

& Matercl sites jtee alioched

Surveying Jarvices

$ain Anocioles wik perform @ Topogroohie and Right-ol-Woy iurvey of the Inleneclion of Lone Pork
Rood, Culver Roadt, andd Cahaba Road. in the City of Mountoin Brmok, Jeffencn County, Alabama
The Bmits of topogrophic savey ore kted o1 lallows ond depicted on The atfached Sile Mop.

« Beginning at the inlertaction of Cohaba Road end Lone Pork Rood and aunning Narihwesledy
glong Cohaba Rood i opprodmately 450 {fesl). The coverage orea wil gaisha to the
Nerhaast Bnd Southwast Rigniokway of Cohabs Road.

= Baginning ot e infenecfion of Cahabo Rood and Lona Park Road ond running Southaosternty
olong Cohaba Rood for opproxmately 350" (leat). The coveroge area Wil extend lo the
Mortheos! and Scuthwart Right-ol-Way of Cahoba Road.

« Beginning ol tha intersection of Cohobo Rood G Lane Pork Rood ona nunning Nerinaty
aiong Lann Pak Road lor approdmately 450° (fasti. The coveroge orea wil sxdend io the
East ond Wast Righl-ol-Wway of Lone Park Rooad,
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Mr.Sam Gaston
Juna 18, 2014
foged

»  Beginning of he intenaection of Cahaba Road ond the Entoncs Ramp lo Hig hwoy TR/ENON
8. Stephery Expreuwey ond unming Southwasiedy along Entrance Ramg for Haly
o' tiesl). Te coveroge aec wil gxlend ia the Narth ond Scuth Righl-ol-way of Iha
Enironce Ramg to 280/ENon B. Stepheni Expressway,

» 8aginning of ine intenection of Cohaba Rood ond Culver Rood and running Eosterly along
Cutvar Rood hor opprodmately 2007 {(eef] The coveropa area wil eatend 1o e Norn ond
Soutn Rigni-ol-woy of Cliver koo

+  In the Northwal! camer of the inlanection of Cohaba Road ond Ihe Entrance Romg o
Higmway 280/8ton B. Stephans tha Emiti wil axtend Norhwesiarty for

opproxdimotely 125 {feel) cutude the Righl-ol-Way. [The Brmingham loo Property|

Tha scope of wark for ine above Emil wil includse ine lolowing:

Prier b5 baginving werk, property owner notiicahon letten wil be sen! 1o ony properly cwner within or
odocent lo tha projach comdar,

A balic control survey will be performed by the CONSULTANT 1o lbeala and idantity potoniol ond

veiticed coniol painli which wil provide coniiol In Ihe project cordar and wil be the bosis of
subsesguent woik, Since thit 4 o Clty & project, he tol ond verticol control lo be
uilized chring Ihit urvey will nol be stlobkhad usng ALDOT procedures o
sy manut, I ocdition benchmorks will Ds monumanied ol inlervals nol 10 exceed 1000 lest
clang ina prejes] comaar

Conteurs will be shown ot |-toot indenvals and bosed from USGS datum. Spot slevotions wil be shown
in fat oreat. A banchmark wil ba et on site. 'Wa will show visila utEfie o3 morksd by iha Alaboma
One Caol Syslem. Placsa nale thal uilily locolon conocied with the Aloboma One Cal Syitem
citen refum o mark utiilles oytids ihe Imits of publc Ripht-ol- Woy . W wil coonginate with the Ioo
ta provide ulllity plora or mark ther ui3tes thol may esxdst in the projec! orea on that property, Visdbie
admmm:wusmmmmwhmmmamlammmd
ploes. vibls impravemants wil bs thown including bulk wols, fances, 1k curbs, parking
areat. paved oreol. and ondicoped arsos. Meass nole Ihal in wooded areas es lnet wil be
ihawi I sioce of Individual i,

Sain bl e courlhouss imeorch ond He suificlant front proparty

mdmm%tmmm«hm-tnwmwmrMMq

wil thow ownerthip, deed book. ond pags rumbar|s] from tha lotest recorded deed. and any
¥ d T Ihe .

n aadilion, pricr to comiruclion beginning, we wil 1loke Ihe project cenledne in the fleid (one (1]
W), Retor wilh plashic CORs Or Nl with plcitie wenhan will be st on tha Cenlering ¢rrging points
{PCs. PTs. Pis....|) ond wood stotes or paint wil be morked of 50° Stations.

h:mﬁu!mmme&cimmlndmmmmmmwmlc
for i jon [n thair g report.

June 27, 2016
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. Sam Gagton
Juna 14, 2016
Page s

fighl of Wy Servicas
Upon comglelion ol Ihe wivey and iha compielion ol design plant. we wil prepare a Righk-ol-woy
map, legol descipfions and oo skeiches. for Righl-ol-woy ocmnllm ond /oo femporory
consiruciion saremants. The Right-cl-Way hifiond andticr Hon eowamants wil
be for @ mozmum of s |&) properties duoted winn the project comdor, The Righi-at-Way map.
et sketcnes, ana deets wil ba prepored o ALDOT stondards and wunm-dlaALnOTm
Clty of Mountoin Brook for (hat e In plapamg Right-ol-Way ond

Ihe tecuived fokingt and / or Y

troflic

Sain A h wil cobect in Hon fumeng mavamant ialfc counts on o typical weekday auing
Ihe mening, medday, ond ohemoon peok houn [7amefom. 1lemeipm. ond 4pm-spm) ol the
interiaction of US-280 :nm.:lu' andd Cohabo RoodAane Povt Rood/Cubved Rood, We wll oo
colecl Fi-howr bl v {velume, 1 ond ipasd] on US280
connecter. Lane Pork; Rooad, CM Read, e Cahaba llnnd {nartn md outh of Ihe Intanechon).
The cofl to collest fralfic inlormalion b Inciuced in our fee proposd.

> Book 88

My Sam Gastan
Jurg 14, 2014
Page &

tain Aticciolet wll determine histericnl woffic volume from avolable traffic information
[botic counls, frovel demond model outpul. eic) of or near the inlensckon, ond wvie ihe
Infrmation e develon on annual growlh rale. We wil with the teviewl ta
goin concunence on our growih rate datermingtion matheasiagy and fetuth. wgulluppu tna
annud growth rate jo ihe affic volumet we colected i ordar 1o lemeemst 20-yeor desipn fraffic
wohuanes for the roundoboul infenaection,

An updoled copodily onalyil will be conduched wilh the rathc volumey

taadway Conlracl Plons
Soin Assochate: wil provide conbract pians lor the obove mentioned inlansction modificotion. Our
scope of work i as follaws:

A. Tha davelopmeant of the plioy wil folow (he procedure of oculined by the Aloboma

Dapx i ol Te 1 kor o Clity
B, Soin Anociciss wil prapons Hydroulc Duhn: ond Swpoﬂlm Calculations occudho lo
opproved chaplen of the STATE ¥ iy Mo, A, in the

the STATE Hydroullc Manual i conformity with providors of the Fadmul thwv
Adrranistrotion {FHWA) Hydroule Ceeudon.
C Sain Associcies wil, withoul m'rwm ldctv salac! {he hyorauic dmiﬂn Ihat i mast conl
om a wil comply with the
raquirernanis of the FHWA, S‘IME Clty, or Lacel cumuw mk:hlvukml siingent,

D. The projact Pon Agembly wil inclucle ftle, summary of guontifies, hypical sections, cross
toctions, areinoge sections. plon and profie sheatz. ond ol other theets requred 1o recsiol of
bids tor work Including groding, droinage, bose ond paving. Hgning. skiging, and evasion ond
secment control. Plans wil alo inciude o troffic conirol plon. Drainoge siructure infarmation
w1 ba ploced on the plams occonding lo Chopter 1 of the STATE Hydrosic
otherwise rpecified, The plars wil shew ol imbiting topogrophicdl leolutet. nalural and mon-
maods, iufocs and subsurfoce fockiies for the proposed project Smits. Tha controc! plcns wi
ba completed in detal for off comtnsction in occordance with cument desgn proctices of Ing
HAEMMIMMhMIU*MNMwwNm:M

£ Sachion dmn wil ke ich fer ol d droing, olong tha project

cml«lnowwmhlmwmmthm Simorn bed dolo ocquied from o Siekd survey

iheuld be vied whais opplicoble to estobith and depict the sireom bed siopa. the doin inkel,
ihe croin outiet. and the pofle configurotion of the ditch or channel as it e in (o the droin,

Frepare deiigns ond deloied controct £lans &1 & Nontontel 1oole of F =50 and vertical cale

ol 1™=8, or @ gmm w.ﬂ. complelely dmardionad lor oodway consfruchon.

wilh . yyouts.

G. hn!nxblummmmmmymmhluhumDflhcremocﬂveﬂndﬂm

. Sain Anoci hat not b pluutumyumhl it other plans are
riq\.t-dthoncwab- iciod weicier O supy arvices

H. mormgmmwxmmw-wmdmnMauow tor ihe Clty.
Prepare attimate: of q.x.mmm ond conttrucfion cost for controct plons, ilemized ond

-

wilh tha Standard Specifications uing unil price: o3
luaplod of m:mved by tha STATE on projech of compamible work In the generml area of the
property. ¥ avolobla,

4, Soiny Aociate will prepare plani accerding o tha ALDOT Fons Preparation Manual,

APPENDIX 2

W, Sam Gaton
Jume 14, 2014
Poga?

£ A concepl plon of ine rounaabout wil be submitted 1o Ine City ond ALDCT lor approval. This
wbmitial wi serve o1 ha X% rview ond o formal meeting ol this stoge wil not be

conetuciod.
L AnmlnﬂcrumdHlEmnlnmmmwmma!cdwhrumondme
Alotoma Daportmant of [=-T] wil ba hankhed with

PILE. Comstruciion Bureau, and miwm n.nrﬁllda.
M. The appilcobie provinont of ALCOT Standord Specifications for Highwoy Corsiruction, Lotes!
Edhm wmmwdwtmwmmunmmmmum ond $oin
vl und special provisions lor ony nesded
l-rnl nat by ALDOI ihcot [ad Lotest Ecltion.
N, Soin Asochkaies wil prepara o storm woled penmit cnd CBIAPP docurme d for tne Ciry lo cbiein
o permit kom ADEM.

Gonluchnl:dhnleol

e from Bhate Gecst

Londicoping Ceilon Mans

Mrvndl.nrqummwdomwllmllinlm piucl layout of the idewolk ond ol
tha plars, See from Nimnod Long and Assaclates.

tighting Daign Mam.
3ee oigched proposal from S3OE Group.

[ ]

TMIMMI:W.MMWM&M o wplamenial ogresmant il
maigrial lor how (0 drive o roundoboul or worning of

umwmmbmm witing of property comen, ressarching or drowing

anisting ecsements, stoking or satling of right of way poinls or Frorg, seting of melal cops for control o

cantorine pointt, ALTAJACSM of Boundary turvey, Doihcling of utshes. jubsurioce LIty ssgiorotion

[suzl.ou1wmwmmmmmmmmhuumummmaupm.

Anicisaied cosl for devign of infersaction Improvaments: 3507 HIQ
Fea brackdown b o folows:
Ervehn HES

| nchsding drony) 374308
T Survary $41.950
Right of Woy Map. Troet ond Dasds 312768
Rocdwoy Controct Plons Inchucing surbconsulfantt ......c...ocee e $380.467

Reimburiobla agpenies ore Inciudad In M 1se,

JWMinutes & Agendas\Council'2016\20160627 Minutes.doc

Me. sam Gaston
Juna 14, D14
Poge B

At tha request of the Chims, the project Wil be Sutharzed n phases, with Phose 1 being he
Envionmental Phase and Prelminary Dadgn. During thh Phate ). wo Wil pariomm e fodowing
[T = 2y

« Prepars tor ond nhend o kick oif mesting with ALDOT and fHWA for delerminotion of ine el

of snvronmantal document
(1] ot of FHWA's approval inat the st herein can move lorward.
tha rat Haska b this phose will inchuche:
= Colscting frolfic counls. updating the ralic model. and making ohy nacessary revision Io
Tha roundabicut koot
= F ing the arviror nical shudles
+ Periceming minkmal survey an tha Isa and gos stefion o od ety

aarimwon quanities and Right of Way imopocis

« Obtorning ovolchbls mopging ond GIS infarmation of utitie

+ Estimating the Impoc!s fo Righl of Way ond uilites bowed on GBS ond mopping (nol Reld
vadfied informoion)

«  Prepoing opinion of cotls for comiruclion. Right of Way. and Lilties

= Masling wih oftscted properly ownens to confim iupoert of Ina project

. Pllpohg for and lochfaling the publc Involvement meeling cnd summeriting the pubic

comment

»  Mpaiing with ihe Cities jand Stokehok " 1, 1 mealings essumed
mmwumlw-nmﬂumvmtdmuomumtmwmma
Righ! of Woy documents o1 we understond Ihose will be authorzed following this Phase 1 ond
determination al the ioyoul. It FHWA requires odditionsl cliemiatives o layout 1o De svilugied, inkt
project wil have 1o be re-itoped octtrdingly,

ihe fee for Pase | 41 $17200000. We undentand the c:lymw elect la only authorme Phaie 1
Initialy 1o conlrm the loyoul. The mmaindar of the foliowing
of ihe concepl by Ine Ciiies, ALDUT, ana FHWA,

¥ this scope meals wilh your opprovol. please fonword 1o ALDOT for thak review and opprovel. IF you
require ony huriher inlomation. pleosa do nol hesliols 1o conloctus.

Sincorely.

' C R P2
Alicio Boley. P.E. Jamaes A Meods PE£
Project Mancger/feam Leader Franideni/CEO

June 27, 2014
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N I o of 2 PM

Comianied Gatend I (1) >aessaasassesss [ 18087
Fackties Capitel Cost of Monsy [f used} »seasa [ 036)

**Certification of Dul-cl-Fockm Expenses;
If Qui-ol-Pocket Exponics are intluded i this propomil, we hereby eortify thet thess costs are aot
Lacluded [n the Combined Overhead Rate and are typically invoiced to all clionts ss o direct job most.

Form Revised 7-30-13

Almbosss Deparivnend of Trinspersusn

W08 Alabama O of 220PM
- £
. o o =) - H M"ﬂ-
.r } T
| Description Cahabe Rzaitiwy 260/ans Pash Aoed roundsbost
L - - !’ Scope of Work Intarsection improvement
k] & T Prajest Langth ___0.90 Wies
Compuithn Sain Avsociskes
F Foa I orieal Sxciusion
HEEES B -,[ H PEREDAEL COIT Rt s
b ]
b ; 1% of [y N 1

E
|

CATEGORICAL EXCLUSION

Tand T Tatabe

&

‘ Form Aaviaad 13-
JWinutes & Agendas\Council\2016\20160627 Minutes.doc June 27, 2016

13

APPENDIX 2



106 Minutl Book 88

i of T P
; 3
£
]
(o]
=]
Z
=
B
B
<
o muat hive ALDOT spproval for ANY avernight trips of less than 159 miles. ]
;
Form Ravised 1-3-13
IARME LTI tent of Ti e 220 PM
g o
%
4] = Project Ha.
° o —
Description Caheba roundsbout
Scopa of Work.
5 Project Length 030 Migy
Consutiant Ssin
PERIONNEL COST
z *
FRF:XT]
'] [T
1
4,
B

FIELD SURVEY

Farm Mevised 5-3-11
J\Minutes & Agendas\iCouncil\201620160627 Minutes.doc June 27, 2016
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b bt

E’F.
B

*=You mut have ALDOT npprovil hor ANY ovemight trips of less than 100 milea.

Forth Rivibeq 1-3-13

Form Rirviaed 7-30-13

of
B0 sy Part Rescd semsnciabout
Scops of Work inerseciion improvemanl.

[T

Project No.
County JaSlerson
Description Cahebe
Project Lemgth
Consuiiand Bain Associeles
ROW Map, Tract Sketches and Dosds

¥ ALDOT. This inchedes all piriads. drainips asssments,

Estimated number of tractsw 6

Tesh B: Tract Shatttds

L

MHEE

J:\Minutes & AgendasiCouncil\2016120160627 Minutes. doc

107
Lk 1Py
Projeet ko | - !
County_Jeffarson s 1 e
Dancriptan. Caraos Aact L. |
e Beope of Work, inkrpection improvament 1
- e —— M_L !—a—-‘ 0.0 -
| Conauant/an Associatse il
S Bacumantation for ROW Fee
Cl Forsei Taa D8 | & of Trocts
IR0 J000A3 00500
82018 ;_ogm_:_qg__ﬁ
ol 00 D8 § 661 687
22852018 00 5 7 3 il
TARAE |5 1007 -
228018 00087003008 i 0 (P TR |
I . B e 1 ]
2 i - } -
L - - |
4 b A |
L F IPYERURE (RN
Tiksd Trnctn: £
Form Ravised T-30-13
AN 129 P

Form Ravieat 1313

June 27, 2016
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"¥ou munl herve ALDOT spprovel for ANY ovsmight trips of lets than 188 nbles.

Form Reviged 1.3-13

Alzbama Doparinant of Trans partation

I,

ROADNAY PLANS [, B e
ROADWAY PLANS oo M
SHERT T

fom Rewsed 1313

APPENDIX 2

IO gty Degaantant of Travspertstion EE L]

ROADWAY PLANS
AHERT TITLE

Auplrtiy [} o pw}

JAMinutes & Agcndas'nCoun;:.il\ZOI6\20I60627 Minutes,doc
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M12018 [ of A28 PM inme

of 320 PM

ol

: a

[Ctier ory it — _“_E %

i Sy B 1 TR g,

| &

| <
==¥ou must heve ALOOT spprovel for ANY tripe of kews Wien

Fom Redead 1:3.13 .
MRS Consultants, LLC. o ——— .

Cultwral Fhas 1

Sactise 186 Compliance

February 24, 2016

Jernifer G, Brows

Sain Aseocisier, Inc.

Two Perimecer Pack South
Suite 500 East

Birmlagham, Alshsma 11143

Rr: Phuse | Colrunl Survey for Propossd
Intoraeciion in amum:mmqmm Alabarsa

o bhe Cababe Hoad snd Highwsy 200

Daur k3. Brown:

Thack you [or contacung MRS Consulaazs, LLC rigarding the sbave relererced pmject. A com
proposal s uached for MRS 4 cooduct 3 Phase | rubiuy] resourcey asscpsmvont survey for the
projct. The project ivolver impeovements a1 e interscetion of Cobetu Rosd asd Highway 130,
[mprovernsnts erw propossd sloag the Highway 239 Exit rosd. Cahaba Mewd, Lana Pork Road, sad Culver
Road, and will sequins addiional right-of-way. The curront project sncompassey spprovimatdy 3,418
ummbwhummlmmuu 10-12 aoves. All pheses of the ressaech will be

in forth by the Alsbuma Hitorical Commistlon [AHC) ead
will Id-hn&umlodnl Sisiorie sructurs] rosswree. The projest will regunns thet wa Arv of
Potemlsl Effact (APE) be lovestiganed, shich will oxend beyond the hmits of the dinred éndtinmtin
paets.

Preimainery research hes determinal tha there asw two potential lasocs S this project. First, e
projees encompames 1 pevtion of downtoun Mownzain Brook. Thevefore, txre will be tevenal bulldings
thal arc oldar than 30 yeans of wpt, which will osed 10 be docwmenssd. Secoad, the old Rat Mousialn
Cemouery, sl kngwn ss South-Side Cemetery, ks Incased beneath ihe Biemingban Zoa. The comctery
origiaud i 1893 as » “Poier’s Sield,” of paper's cxmescry. The cometary was vaed for only a fow
decaden, bull bn sald 10 cosstain over 4,700 graves. Resesith will ated @ be conducwd t Iy W determing
whaTy the Cormrtery wxlom in relarion i it project are.

This comtract will etail o Phasd T culnral resoutens apsmsamendt of t sucvey aroe. Therw will be
these general stages o this project. 1) Background Rescatch; 3} Field Remairch, sad 1) Anslysls snd
Reporting. Following s o brief description of esch stage of research.

Staps L This sage of rescarch includes the backgreund rescarch conducied before e flald
investigation mm-inhm»mu-’mmlwwmm
sty ares, W s, lac, hissoric srucnares, and historkc commusities. This
mﬁwﬂllbmhﬂndlylhmﬂidl’uiuhm Sevenl snurces will be coneubted
during the rescerch, iacloding but nol limited to the Alaberna St Sha Fil (ASSF) the
Mations) Reginer of Hisorie Pleces (NRHPL the Alimma Ragisier of Landmarky & Heritage {ARLH),
and he Onling Archisiogical QLS website for Alsbama.

mnhwwmhmuwnmmhmpmumm

wructeres. Thet project aren will reveive 8 pedestrian review.
Sinncied Mﬂﬂm&ﬂlhw Wirvey, espocially visus] observasion of
thy ground urface and subsurficr
disarbd,

dating ta
shovel besting, mm.rm-ﬂ,:—ﬂu-m-ni
indusiria) and wrban covimomeny; twrefore, Fubsurfece KIUop will be lmist  No shavel

J:\Minutes & Agendas\Councii\2016\20160627 Minutes.doc

Cahuaba Rood-Higheay 180 imicraection improvements. Jofferson Cowsty, AL

tews will be placed withis residensial yards. ] ditioas and sivel toats will be
docurnented on feld g Shnlmmslt,wiﬂmnmlﬂmhmua-ﬂlhcmw
inte pubpeil. Scils wiil by sifiad ihrough 2 & mm mcsh acreen do sewrch for culture] meterial.  Any
mnmdhmhlnndﬂm-mhmbymmMMNhhhim
for armlysls. Each dstuvensd feaoure: #d blatoric srucrenes) will e
wvatuated 1o & preliminary Mmhhmﬂuumﬂdﬁﬂnmfw-{u_nm
NRHF.  Suadard knformation wlhommmmmmlmucrsm

APE. Thu wirvry il alwo dscursent hisoric sracrares in 1he project ars, -tu-mnu,mm

5 Eiroak,
gl Mﬁwhmhwmlﬂlﬂmdhmhﬂlm-ﬂm
docurmenistion. Arritecty will wadergn manderd (shardnry 3

promecharey, washing, analysia,
preparation for ruralicn mrmmuwmwmmmwmwnkuduh
subizted to the ASSF for 3 permansot siée numbst, Historic propostics identificd during e wureey will
be descnbod. A techaical repart will be wrien deaailing the survey and findisgs of the research.
Recunendations of NRHP sligibillty will be made for sach cubtursl tacwrse. Those cubmral resaurces
thet arp conssdersd Mot Eligible fiw the NRHP will bs recommended for clewance.  Thost culraral
resquites Sk kave kn Undesrmised or Pownsially Eligible NRHP cligahitity will he recommended for
sroidunce of LAl Heiich.

llmhvcnymﬂ&n&pm&nm-ulu-mulpm-t(!ni)!ﬂ-llsﬂ We
ook forward o working wilh you, and thank you for corsldering MRS Consuliancs, LLC,

Sicecrly,
C.MY)/M

Cutharing C. Mayet
MRS Cogullants, LLC.

June 27, 2016
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MRS Concaltonts, LLC. 3
Coheba Rood Highway 200 Interzection fmprovemanis, Jeffarson County. AL
Febrnary 36, 3048
COST PROPOSAL

Phase 1 Cultunal Resources Assessment
fon the Proposed § 10 the Cahiaba RoadHighwey 280 Imersection
in Mountain Brook, Jeffotson County, Alsbatne

Minut

Book 88

bhate
PR,

March L 2016

Saln Associstes
Two Perimeter Park South, Su.le 500 East
Birminghym, AL 35243

PERSGNNIL COSTS No.Den  BalvBen O
Attention Ms. Alkcis Raity, P.E
MRS Cattural Resowrcs Spocisks 100 135000 1710000 | Subject: Scope of Wark and Propased Budget
Fitkiwerh Proposed Brook viage
MRS Colnrad Revowree Specialist 100 335000 $100.00 Ghate Proposal Number 16-0021
Aschacelogical Technician 200 33000 430000
re.Farm Dast Ms. Bally:
Arthasolegical Toehniclan .00 25000 F500.00
Calmral Resoures Speciallan :‘m l“’“" " Basrd on our kons Bhate Envl | ol inc. [Bhate] is plaste 10 present tha
OPERATING BUDCET * folicwing Scope of Work snd Fropoted Budget for J igs with
AHC RevewcheFor Diem (320.00day) ] 2000 32000 the Categorical Exthuslon doturnéntation for tha Proposed M in Brook Vilage dab
AHC Resmarch-Milsags (.86mik) 150 $0.840 $113.00 kil inta [ rk fall -
Fieidurorhbre Dices (120,007} A 3000 t1000 project. Tha praposed work is divided [ut work scopes, #1 fallowt:
Fleldwork—~Mileags { 56-mih) 300 80840 $182.00
Miscellsseous Swpplics Equigment 32500 | Saape af Work
Toeal Operering p T
1 Ecological Impect Amessment
ISDIRECT COSTS ON DPERATING (8)%) Siul 4
Bhaie will prepared 2 Vegetalon Wildlife Hdmn Survey Report to assem for the presence of
TOTAL COSTS S8900.46 habicat comducive 1o the presence of Threstened snd Endangered Species identified by the US Fish (2]
and Wikdlife Servics (USFWS} in the Iheil l:mr dawedt February 22. 20006, The survey and
LUMP SUMFIKED PRICE B g repon wilt be conducted by & qualified degreed biologist pursuam to USFWS
protocols. Bhlumklpllenlmlhis survey and sccompanying repont will find no suitable habitst Q
hllh'mknmmlmwmfwl'himpmmlmefmﬂnlhnndmw
from the USFWS_ If Iabital Is i Igations beyond the scope =z
and budget of this proposal may be required. =
-
<
wenbhsierom teechons ITLIILAON MTTMLWOW
1588 1) Avrww Srurh, Tuire MO Rursminghur, Mairewms K304
b ! b
[ =
2 Streams and Wetlands Delinaation Tna hydrologle Indicators of the streams will be asssased by characterizing Hs proundwiter

L1 Wethinds Assenyment Methods

Thit presence of patential weilands within the project area will be 2ssessed in sccordance with
the U5, Asmy Corps of Englneers (USACE} 1987 Wettind Delingation masual protedutics snd
tusrent Ragl Mu tha presance of by

wetlind hydrology, ond hydric sois. lnf g to veg yerology, snd soll
h wil be obtained from each fite and d on the form entithed
w:uwmmwmmm Ecstern ond In crder 10

nd | i wrtland ne 1 prasant,

in prrer b deterhing the site layaut snd charstiesslics and ssaist in the idemification snd

location of dy and stre! the subject property, severs! readlly-
map and sarial % willbe o, iInchyding:
+ Recent serial btained from Termin g

s UX, Geological Survey (USGS) 7.5 Minute topographlc gl

* Hational Wetlsnd ienetory (NW1) maos

» U5, Deparsment of Agriculture (USDA) Natural Assources Conservation Service [NACS)
ol survey reparts snd maps.

2.1 Straam Assmaarmant Methods

Stresms In the project srea will ba evaluated for overall stream quality snd plwilead integrity
based on the Fsh population, wildtife utblzation, aquatic fauna divertity, and presence of
macrolnvertebrates, if spplicabie. The streams will shio be auessed for svallable habitat such as
vmmloﬂ. roots, snd other preferred squalic habital, a3 well as ctreambank stability,
bar patterns, and sadimentation,

The Department of ike Army Moblle District, Corps of Operating F

memﬁum{smmmﬂmuuudunumma-lmtc

written framework, which will provide predictabllity and for the

ravigw, snd approval of plans. A key ek of the Straam S0P

hmmﬂmmnllnmﬂmmmmdmmuhﬂnldlm
strapm credity; however it £an 920 be used 1o evaluate a stream

far overall quakbty based on the stream’s overall phyiicsl atirthutes.

Thunnlmwllbcnumduﬂr‘thm.mdwtlnh Stream SOP. Tha straarns will be
d oo fattors rdad in the Strasm S0P,

J:\Minutes & Agcndas\Counzcil\ZOlG\ZOI60627 Minutes.doc

flow/discharge ohservations, and other physical constituents such a3 presence of ieaf Thtwr,
sediment on plants, wrack fines and redodmomhic fextures of tha substrate, Sampling and
otrsgrvation of bislogical indicators sko are used ln this procass to comelate the presenie of
vagmation, squatic spaties with stream type. The prasence of 2 specific tpacias, tither flar or
Fauna, can ba an indicator of stream Mow dusation, snd therafore msist in tha dasification or
type of ttrearn being identified.
13 Corps ol Engl
™e nd sresm to the U3, Ay Comps of Engnears
Office for 3 p L Az this tme It i expecied either that no
PRrmistng will be required or that the stresm srd wetl imaacts will [all under 2 Hatlonwid
Parmit. If 3 Hationwide Permit is sppropriate for the Frni«x Bhate intends ta use Cultural
d and made by others as part of the
project Categorical Exclusion process to provide that information as part of the permiting
process. if mitgations crad:ta aca requined tha sataat of those credits wil be dalermined during
discutdont with the Corps of Enginesrs and are not included 1n the costs for this itraams and
wytlanch determination

3 Impact

The principal source of impact lo the ste with h h s d 1o be
the existing gasoling station kmmadistely touth snd ewst of the project boundsry. This tervice
station b expected L2 have been the aite of past refesies stsodated with vnderground storage
tanks snd other site sctivities. Bhate intends to review fles svallable from the Alabama
Department of Environmental Management {ADEM] to assess past reported site activities,
Eroundwater flow drections 3nd rasidusl impacts. The eflects of these potentls] impiets on the
ot acthities and end usd will be askessed and d d and datlens made

This Information will be uted to cbtala an Alsbsma Department of Traniportation [ALDOT)
Muterials and Tasting Ceacance Latter.
4 Adr Qualivy Impact Axsesument

Sased on projected tralfic fows and densities provided by nthers, Bhate wil prepare a Project
Alr Rapoct addressing the following criterla per ALDOT snd Federal Highway Admbntstration
(FHWA] requirements:

and
will be

June 27, 2016
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L

4.1 Orone

The Alr report will demorstrate that the project i in confomnance with the Statewide
Traraportation kmprovenent Plan (STIP).

41 Carbon Mononkde

The Alr Report will sisess oject esemption from carbon monoside hot gt snalytis of
document that no impact Is anticioMed due to National Ambient Alr Quatity Standerd
conformaney.

4.3 PM S

The Ale Report will docment that the PM 1.5 checidist wai compieted and submitted 1o the
ALDOT Envirormanta) Tachnical Section (ET3) Alr Quality Coordinater 1o make an 2k quabity
concem delermingtion.

&4 Moblla Ssurts Alr Taxket

Tha Alr Raport will axsass the patentisl for MSAT effects Snd doCmant IMPacts pursuand ta
FHWA eriteris.

Proposad Sudzet Allowsnca

Bhate has developed the following budget Based on tha project information kngwn l!l.hh liml-

] d, howevar, that, arrration derteed d
o 1 ALDOT fesul 1 Lathons e z delitional costs
+  feological kmpact Assassment $2,000
= Straam ind Watlands Definestion 510,000
. izls Impact $2,500
= Alr Qualty Impect Assasament 2.000
Proposed Budge Alowance 318,500
i
L) kl c
oniEaantalig « IMTIEBRStA
ABLAI 1EACH - RN TEStING
ATE G faray. LLE
February 20, 2018 20 Wptegint b Cimd
w18
Srmgbers A KT
Alcia Oafioy, P.E.
Tanm Leader ! Transoortation it~
Easin Azsocieies, DR TR L
Ve Perimelar Park Bouth
Buin Enat

Mu. Baday:
ATC Gronp Sarvicss LLC {ATC) appreciates the opponunity to submit (0 Sein Assccistes. Inc. (the
"Chent” or "Sain) this proposal to complete & Traffic Kot Analysia (THA) M the above referanced
propery (the “project s,

10 PROJECT UNDERSTANDING
mmmmmmmmm-munmmmm

>

Speclically, the project area incudes the nanity of Cahaba
Rosad, U.S. Higlhway 280, Cubver Road, -ML-_PNLWHWIHQM
roundabout

Brook,
County, Alsbama. Sain haa informed us that tha cument IKEHECHON i 10 be relaced win &
20

TRAFFIC NOISE ANALYSIS (TNA)

E

ATC will conduct ine THA wil ba A
myrmmmmmmmamm

Transpostation (ALDGTY
duted Ay 31 2041

 See attached drawng snd settsl phoogmph provded by San Assacisies. in¢.

T ATC wndmrmtansde il Bab wil provee s with Ielfs niriradan i Parsk, B woll b5 ST INDATAIoN RpRMRATy KXY he
THA Funther, mmsmummm.n:uummmmmumwmu
P od o ry T A
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-

We trust this information It seffickent lor your purpases 3t this Ume. i you have any questiam
regarding the krfarmstion tontained in tha report, please contact 43 st 2059184000,
Respectiully Submitted by,

Bhote Fardenarsant=) Aennrlotes nn

e T

Frogram Manager

g p L

™~
4
=
-9
=
L]
! &, Tc

Propesal for FrafMia Meisa Anatysin (THA} "

LIG-200 7 Cahabe Aoad Fhartachin WIgrvrmnt

BiTnghars Sna Mountiin ook, Jeflerscn Canly. ASns I

ATC Proposal Nuncet O03-2014-0033 AAMRSIEETLL + BINTECREENL

Feorusy 29, 2018 SR SHRCES « WLIERMLE TETIG

ATC assumss that the iaffic courts usad In tha THM wil ba provided by Ssin or ALDOT {or others) snd
thit these schupl Mheasutiments, with concurent raffic counts of exshng/ambisnt noms Wrveis, ware
takan In the field within the study ares during the time ¢f ciy that i partehwed B be The worsl hauey

impact for comparison 1o the modsl reults. meummwhg—-ﬂ
mmuwquuHmA\mde dacumant.
thate of gix (#) Y
TmFHNAmnulullalu of+-30 mnumm nmmummmnm
must be identified and the model
ATEMMHMMIMN A no Mlh
neaded. ATC wi conduct validation of raific courts at the #me of the medsurement [armbient

3 farms and Rrdiations in the report and tha Master Sanvices Agreemen
will provice tee (3} “relance” istiees to be issued to Saln Cesigness ovar a 24-month pariod, ¥

10 ESTIMATED FEES

ATC proposss to perform tha Trafic Noise Anslysis for 8 lump sum amaount of $19,850.00. The
Propeied Ramp B Sncunt i besed on carain Gain responaitilies that include, But see not kmited io:

»  Providing or smanging Lo provide ATC tmety access (o the project sres:
«  Bubmitting to ATC accuraie project area information: and
«  Proviing or sranging o provide ATC avallsble documneniation {plans. sic) and peninent
trafic information,
40 PROJECT DELIVERABLES AND 8CHEDULE

Following wrizien suthorization b procesd, ATC Intancs o canduct e THA and mpert Bndings &
cascibed in the tible beldw,

-Amuu;u-u-u.n.u:mmmlnmnmmmm

June 27, 2016
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ATC

ATC Progeny Muntae 003 20180817 TEYCNNINIM « BIFTEEMEAL
Fevroary 1. 20W AURNDN SOIERCTS - HIETIALL TITING
[ tem OotbversbiePorest | hockuln 1
| ks . = Cammence whine L] = prosead
| r— Via amat Vg 1821 o |
Erat repart Via et varm s S |
it et [ varm o Sarre Orest Rewort.
[y ovaisa ol T

50 CONDITIONS OF ENGAGEMENT

M&mmmwmm

i
|

datferson
Teunmiy

APPENDIX 2

ZBHATE

Gesssloncas Carparnina
Goppenayl kg (nomeenn Lognoss

Fabruary 24, 1016

s, Alisa Balley, P.E.

Saln Associstes, Inc,

244 Wam Valley Avenus, Sults 200
Birmingham, Alabama 33209

Subjecr: Proposal for Subsurtaca Bxplorstion, -
" y a

Materisis Repory

Cahaba Rosd Improvemants & Roundsbout
Birmingham, Alabams

BHATE Raferance Numbar: 851218

Dwar M3, Baley

BHATE Geﬂ‘lln::l Corparstion {BHATE) bs pleased to submit the following proposai to
of the wuiiject ste. I thia

CORAKT &
proposai, we have cutlinad tha following:
Our unammanu of the project
of sarvices

i
ﬂ

on ¥ ! by your office, wa

. Eralect Location ) DesCription: The project sita i locatsd near the Intersection
of Canabs Apad and Cubar Rosd in Mountan Brook, Alsbama. It Is our
URdersIanding that the rodd IMProvement profct begins nasr tha Intarsecion of
Cahaba Road and Cudver Road and contituss north slong Canabs Road and Lans
Park Road, west slong the Cahaba Road extansion to US Hignway 250 and south
slong Cahabs Rosd. o ug thit two

&t Daing compidere; mn-rH-|Mamd of Canaba Moad

that
mwww-wlamumnwduwmnumm Aga,

ot Cahatia Aoad nd Culver Road will
unuylruxummmu-qm“uuuwmn.w and
sl .

QUALITY « SERVICE » EXCELLENCE+ SAFETY
I IIMmmes & Agendas\Council\2016'20160627 Minutes.doc

: The project area tontains ceveral exishing ssphalt
paved roadways such a3 Cahaba Acad, Cubver Aoad, Lene Park Rosd snd the US.
280 remp as wall &3 Siciwalks, grast covered madung, o

The west slde of the proposed rouncatout st Cahabe Aoad and Lane Park Road
unﬂuwmmmﬂdnummpnmmmmmmnm-us
280 y and covared with dense brush and

ALDAT Requiremrents: You ¢ nat our
Inmﬁammmwlmwmu.hmmm L]
Fave Dirsed on the smpunt of work regulred

NM“WMWMNWWUNMB“T&
Procediure 390-Protadure for Conducting Soll Surveyl and Prapanng Miteriaks
Aeports, Revised Fehruary 4, 20132,

[-mdlmwmlmﬂmm«mm.u-mmmnmm
of thw project. such »s Crhaba Road betwesn the two roundabouts, could ba
mm-mmmmﬂbvmm W.rmwdlh‘
project, such as tha portton of

mmwihus:mmmummbcMuM,mm.m

LS 280 Ramp adgnment, Conversely, stphalt cores (o detwrmine Individual
layer thicknesses will be taken at sporoximately Hx (8] to 10 locations slang
Cahaba Road 43 wall a3 naar the soutbemmoent oundabout st Culver Road pect

Lans Park Rosd,
Slopes. m-urmummmammuuukmummm
wast side of the roundabout planned at the Intersection of Cahisba Road and

Lane Perk Road. w-amm-m-imnmmmm 15 feet in height.
g to ALDOT ll)blltvlﬂllﬂll 18 not regquired.

Hawever, wa wil parform some D Y mp- ity and privide

Ut Siope Considerations In our MGt PEaINng Lo this porten of the project.

lemmm-qummnmmm
mrh-uwh|mmmm road widenings. Based
on absarvations made turing our Fsbruary 16, T016 viot to the s, the culvert
arees afw ot sccassibla to our drilling equipment.  Howevar, we have Indugted
DM N OUF PrEPES 0 ManuAlly explors the CUVER RATENSION Brens with § seel
fod sndfor hand auger piobas in an «fTont W idenUfy the presence of near
surface soft salks.

June 27, 2016
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Based on our riview of the pealogic publaton THed "Engineening
Geology of Jeftersen County, Alabama (1979) R sppesss that the subject site is undariain by
$oll3 Sertvec from the Floyd Shale Formation. The Floyd Shaie Formation typically consists of
dark gray shaky, with thin beds of sandstong, sitstone, Wmestone and thert occurriag locally,
Aock HETTops. are rary becausa tha Floyd Stale eadiy weathirs ta brown or bght gray day.

The zoll overburzen abova the bedrock typically conslits of moderately plastic day end
ususlly ranges from spproximately 7 to 15 feet In thiinesd, The clayy $0ils Served from the
Fayd Shala can often axhibit high $iwink switll potendtd 4nd relatively iow remolded shear
strengths. Tha residusl soll is typically consldered moisture-sersitivg becauss it exhitits &
strength loss when watted.

Dus to the high degree of waathening (o which the Floyd Shala Lt subjectad, it 13 often
present I low aruas, which sopsars to ba the thie & (e ubect St 1 addition,
groundwater aeepage and springs Sre alsa fommon In tha floyd Shals becsusa It often ocours
I kepographic lows.

EROPOSED SCOPE OF SERVICRT
Based on your request for proposal during bur February 16, 2016 site mesting and mr
wederazanding of the project, our proposed scope of senvices incdudes tha foliowing:
| Fiedd sarvices, site manual expl , SR accEss and
dritling ceordination, samgle kogging and dsts compHation.

2, A Pavement Eveluation snd Distress Condition Sorvey wil be performed n
acoorsance with ALOOT Buresy of Materials and Tests Procedurs 192, Take nale
enat Faling Walpht Defectomerar {FWD) testing is nat inchuded in our praposed

Eope of svvicet.
3. Sall test borings: Fummlmnmamdnfmwmw.dmm
west yide of the of Cahaba Road snd

Lane Park Road: Intuding mobiitation md n-—pllnq
a, m!lwlrw Wa will contiac 3 locsl Coring Company o axtract cores of the
ng ssphet y seven (7] vorg the
awuammwwnnma
5. TraMc control will be provided duning the fleld sctivities in somriance with Thi
Manual on Lniferm Traffic Control Dwvices (MUTCD). 2001 editon. It s our

uhitTItanding that the Oty of Mawntaln Brook could poasibily provide & shadaw
vehida duting our Meld acovites.

QUUIN - RPAT-ENTUNL

ZBHATE
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6. Laborstery testy: $ofl moliturs COMtAAL, Angrberg Limrs, Wash #2000 sieve and
siove pnalvss tests wil be parforined oo representative ssmpiat of the on-site
0lks.

? ] dustion snd gt o with ten copies
fumnishaed.

SCOTECHNICAL REPORY
Basad on the scepe of sarvices descrived, our repart witl address tha foliowing tems:
1. A descigtion of the project #nd location map.

2. Oiscmsion of Bie geology And Hafics conditions Including thicknass 8nd type of
exi5ting pavement leyers.

3. A description of the subsurfaca conditions &t the 5ol test boring locations.

4, Laboratory test resuits,

s Asphalt coring reports {coior p og) and vy
infermation,

5. Isentfcation of  unauitable mhruls. it sols, andjor mwcx  ang
recnimandations for treatment of such ol

T Locations of sreas that may requane and » dec
mached of stabilization.

8. v ] wd In tha Dorings and dewataring
recmandations i spproprista.

9. Pavement recommendations based on ALDOT'S “equiveient bullkd-up™ method in
rans whirs widening wil o:mr lenumlmj:a. Also, » recommended naw
pevement sction will be p for the srens and thw
nmmall!ﬂmmmllmummdmllw of Cahaba

and Lara Park Rosd. You Informaed us that trafMc data on which o base
T Ndrw PAVEM AL J4CTION would ba provided 1o us by your oifice.

ESTIMATED BUDGET
Our services witl ba provided based on the IngIcabid scope sid chargad on tha basla of
our unit-fes schadule. Tha feliowing budget Is prapared based on ceftain stsumed condtons 8
the aite

Our sarvices will be conducted on & unit-rate besie in sccordence with our Corfent
ALDOT spproved contract rates.  However, basad on the proposed scope of services and

g no unusual ot our budget astimate I3
5 smummmmmmmmcmmmmmd
Lnder this proposal onditions e dui

g
numunﬂmm-emm&yw-mmmmm«mmuw
services.  However, the budgel would not ba excssded wihout your Buthanization. In the

sutsurpcn

tne borings, it would probably be necessary to extend the borings to & greater depth to Ghuge
the magnituce of the problem solls.

Budgst Notas and Allowasnces:

1. Our senvices will be provided bDased on our unit “wes for the amount of
exploretion requiced 3 eveiusa the subsurface conditons.  If problem
condiitions sme descovered dunng owr inibal exploration or IF It appears Chat

0 bettar i the subsurface

mummmnmum

2 Scpplemantary design cor projet
danuments, e, ummmnmwuknmammnmmu
teparcstely Bited oh sctui Hite 4pent by the peesanne involved

3 It 3hould be stihowledged that ho cots sisodsted with sufveying of boting
IOCAEONS Rav been incluchie In this budget esumate. ALDOT requires that &
cartais laval of sarsey ba sdired to whan staling the boring locstions. We
bavn s Kt SHn ARMCIES wisill Deroc Khe Juryey AESVICEL,

SITEACCESS & UTILITY LOCATION
Taking into sccount tha Information provided to us and our observations during our visit
10 he Site, [T dOC3 NOC BPpOAr Ut tha bonng would be to ur

driliing rigs urless lnprovements are hade to the grouwnd, Acess preparstion will be
netEElbry (O penmit our drililing equipendett Lo nkach i planned borng locations.  Wa will
coordinete rental/nibmntract of mmh w-nlrldnn of acram Il'lll Ii Mu! p-m

Wa have SESumed At prior b our a
muumdmmnﬂlndﬂnﬂﬂdmmudwmm mmguuluuum!
Ingtuded 1N Bur wope of ndam\nmmmmmu
oot e uAdenround ity Sufvey At AN added sarvice. BHATE does not
responubitty lot Gamage o sy o munauwm
structares ot the s,

5
J\Minutes & Agendas\Council\2016\20160627 Minutes.doc

adwmith - SR | =Wl

§BHA'I'E

During B fourse of sctess near the b some
gmnd:lnurbmwﬂlmr Our Intent k& [0 minlmiza the 3res
et controd Mediures will Uealy be required.  Out intent b
mmwmmmmmﬂmmmm
Incut hase trudget eetimate for i urpots. *

distubad; however, soma
to stabiize Gy OisCLTDed

L isl jtias and [ hours have bean sstimated based
an site conditions encountared during our visit to tha site on 1-16-16. Actual
quantities snd time spent could differ dapanding on sita conditions
ancountered at the tima the Held exploration is performed.

We oin cominentl our Bla axpioration within five [5) butiness days after recaiving
wmamua\wm Amnemmmumum m!mndumwlhl

y testing a
weeks to complete. w:mmunwm n e
shortly sfter fleid exploration is completa 3nd a written mdwnwmmmm
after our Neid snd Leboratory services are complste.
SENERAL MOTES AND AUTHORIZATION

Wa will perform thosa services outfined sbave E“MB':\'EMWW

mlmxmnmumhmlmmmmammm o othar warranty &
expressed or implad, is Intended.

The attached Genaval Terms and C should be as a patt of this
propassl. A signed copy of the Praposal Sheet, d tn cur offica will
sarve a8 ouf authorization o prooved with the exploration.

SLOTING

W sppreciats tha opporunity to present this proposal sad 87w availabés to ditcuss the
propossd smpe of servicas with you. If you have any cusstions o nesd modifications to our
scopa of sarvices, we would be happy to consider such changes. W lock forward to working
with you.

M&mm PG, PE
Principal

June 27, 2016
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\.' S Pimalipt Aespam, Grnagy Park, Plavtals S20F}

O8R4 Lokt
February 18, 2016

Alicls Balley, PE

Team Lesder/Ti

Two Perimater Park South, Sultc 500 Ean
Birmiogham, AL 35243

RE. Cohaba Rd'Hwy 250 asshes with iom plan preparstion for 2 reundaby
Dear Alicks,

1 st 1t pleated 15 submit Lhit propomil 1o underake the following scope ol setvices @ asain your
npeny with developing jon plana for thas project.

SCOPE OF SERVICES

1. Revise capacity analysis 1o confirm roundaboul lene wrangements

2 Review snd refine the roundsbout layouls thet yout toniparty preparcs cheeking vehiche peths and

speed s when as A DA, requirements ci2.
1. Provide a3 on ion #taging and msi
4, Underake 2 comtruction plan review

i toaffic

Minutl Book 88

PROFESSIONAL FEES:

Houn Rme Fee

y  Iniersestion analysls and technical mema 1 SIS500 531000

3 Moundabout layout reviews 0 $153.00 5110000
3 Conmruction plen reviews B 513500 $124000
4 ]/ Sisioion i cmincion meping e fic coe, 30 S15.00 5465000
5 Toul $9.300.00

Additional work is invoiced i $135.00 per hour. 1F the above seape of work and fees meet with
your spproval, pleass indicate your scerptance of this agreement by printing twe copies, dgning in
the space provided and retuming ene copy to this office fox our reconds.

Sincerely,

MATERIALS TO BE FROVIDED

1

1

k]

Pesk howr fully directions! wraffic eounts,
AueTAD files with modified layows
Conatruction: plans for reviews

DELIVERABLES

|
2
3
4

A short report that includes 2 summary of the analysia
Suggentions for reundabout tayout reflnement a3 needed
AutoCAD files with suggested refineaments
Consguciion plan reviews.

Southemn Traffic Services, Inc.
2911 Westfleld Road Gull Breeze, FL 32503
Phone: B00- 786- 1374 Fax 850- 534- 0373
February 26, 2016
Mr. Cochran:
Thank you [or considering Southern Trafflc Services, tnc. for your data
collection needs. If you need any additional informarion, please don't healrate 10
contagt me,

2- Up to B bour Turning Maovements & 5300.00 per site
2- Turning Mavement Counts = 51,000:00

& 86 hour dassificallon/speed counts & $100.00 per lane/per day
16 lanes ¥ 100.00 FL/TD = $6,400.00

Grand Total- $7,400.00

Thanks,

Justin Smith
Project Manager

J\WMinutes & Agendas\Council\2016\20160627 Minutes.doc

dkaw

Michae} J. Wallwork g
=]
4
“Terms Accepied By: I':l
&
= TR <
Mami ({yped of privted} Tale Chrgan i bom.
X
-
U018 ot Te e TN
Projed Now
County Jeflemon ?
mmwwmmm
Boops of Work Infersection improvernant
Froject Length T30 hidey
GRAND TOTAL OF FEE PROPOBAL
Puns
rach ilketches and Desde
238 4
Flyrmy
GRAND TOTAL FRE|
o et [}
Factnies Copital Cost of bonwy (Fusedy»s=ess [ 8]

LARDA RAVER

Claas
[Brol

=*Certlficztion of Owt-of- Pocket Expensox:
1M Outeal-Pocket Expanscs are inchudad in this propesal, we hereby certify that these cous are nod
included in the Combined Overhead Rate and are rypiaally invoiced e all clients e a direci job cost.

Form Revaad 7-20-13

June 27,2016
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kot b of Ti i 231 Pud

Froject No._ WWEr
WREF!

County
Description Caheba Park foad rundateul
Soope af Work imersection mprovemen

Froject Length 0.30 Mies

T
=
124
208841}
1820
33, 124.00
1} 1240
B 384360 |
l =
Xt
ml L] It -
{ TovAL PRl Hoia
*Ses Urardd Tolsl Fee shest
|
|
i e P 3 1 Fom Ravised 1313
lak b
o of Transp: z3PM frorbivingrets:d
323137
i
e 1a0 e
Fabruary 26, 2018
Gain Assoclates
Twa Parimater Park South
Eubs 500 Eaxt

Fe——m
mﬂ Toml ]
PR T YT

“You mast hint ALDOT sppraval for ANY svernight tripa of kess Bus 100 mies.

Fom Reviesd 1313
JAMinutes & Apendas\Council\2016\20160627 Minutes.doc

Toam Leader/Transportation
RE. Cahaba Roadwy 280 Roundabout
Lighting Cesign
Project Na. 018-00718-00
Daar Alicia.
We h ¥ S furnich ek g g sarvices Tor you on ths projecl.

Cur understining of the 3topn of this project e 23 foliows: Frepare piena for slectrical senvice for
Nghting end iw:ﬂmm .mumummmwumm Thersara ko ba 2
shests at 3¢ an A

Thig is based on prefimiery indormation Ramianhec by you which inclaget: Emadl from Allcts Bailey
damd Februery 17. 2018, snd CAL Mes obtained from Sain Azsociatsn.

W proposs to Asmesh sngineering services for & Lump Sum Fee of 5l Thousand Doltecs
($6,000.00% Invoises will b Sant Monthly; Panyrmand t Ous Mty ciys BRAr reomipl of Evoics.

Albemates sra not Inciuded n this scope of work and will ba negoliaied a3 adcitional services.
REMEURSABLE EXPENSEY

Expariaes are inciuded in the jea of tha projact snd are not reimbxrasble
PROJECT PHASRE SCHEDULE

TERMS & CONDITIONS

Tama and eonditions as outiinad in the SAIN BubAgreament (see stachac) shall apply and ars
pat of this proposal.

maklng clents suctssfl by iavrg fhem e, woubin. ond morey nes0e’
June 27, 2016
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Cahaba RasdHwy 280 Roundabout

Lighting
Fabruary 28 2018
Pageloll

ADDTMONAL SERVICES

Addional services wil e fumishad on i houly bisis plut SXPEniEs PEF yOur Nsquesl
Tha hourty raies are indicated in tha tabla sached. These sarvices Inciude byt sre nat kmied to:

1 Chmgn dasign after of G

2 Fleid Dbservations dmmmn

3 mm-mrv-m o " ehar of C. e
4. mmmw-wwmm
L) Mc-n-uwtmlhhﬂw:

[} RAeview of Contractor Pay Requasts.

calverabie Geacripton
format ready for reproguction (Adobe Acmbat .paf)
- Racuimnents of the contract betwosn Bain Azsocialas and tha Ownor de not apply uniesa

ACCEPTANCE

To opprove our wupual: ploass sign In the spoce provided below Snd retum lo us for our fles.
Ve Iopraciale the ooortunity to offer the propotal axd ook forward fo the Luczeasiyl completion
of tha projest.

luded

bl )

|~ fuke (%)

**Certification of {ul-of-Pocket Eapenscy:
§7 Ov-of-Pocket Expenses are included in this proposal, we hereby certify that these costs are sol

J'\Minutes & Agendas'Council\2016\20160627 Minwtes.doc

June 27, 2016

o~
&wnm included in the Combined Overbead Ratz and we invoicsd w0 o1l clhents a2 a direct job coat. 5
‘ =]
Azachment  Temms & Condliors rasam Z
Copasia  Preject Accounting ow Lo <]
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W&A 6100 Lake Forcst Drive, Suite 375

Williamson & Associates, Inc. Atlanta, Georgia 30328
Building Exterior Consultants Office: (404) 256-2388
Fax: (404) 256-1457

Junc 14, 2016

Mr. Stevea Boone

City ol Mountain Brock

P, 0. Box |30009

Mountain Brook, AL 35213-0009
Direct:  (205)802-3825
Facsimile: (205) 874-0611
Email: poonesminbroot ore

RE: Conditlon Evaluation of Exterior Wall and Hool Assemblies
Mountain Brook Librory
Meuntain Brook, AL
(W& A-216270)

Dear Mr. Boone:

Williamson & Associatcs bas performed a condition cvaluation of the extenior wall assembly at
the Emmet O"Neal Library in Mountain Brook, AL. These scrvices were performed in
sccordance with our Proposal dated April 27, 2016. This rcport presents our findings performed
Jurc 7, 2016 with our recommendations for repair.

We appreciate the opportunily lo provide our building exierior consulting services on this
project.

Pleasc contact us with any questions you have regarding the atiached report, or our services in
genenl,

Sincerely,
Willinmson & Associstes, Ine.

/%‘Zf/ﬂ”\

Michacl C. Allen
Senior Associate

Attachmenis: Condition Evaluation Repon
Photographs (34)
Attachments A" - “B", Leak Map
“C", Roof Plan

EMMET O'NEAL LIBRARY
CONDITION EVALUATION
Mountain Brook, Alabama

Executiv arv:

W& A has determined there are several contributing factors that result in buildiog
fcakage, The following was identilicd.

‘The existing windows are aluminum clad wood windows that were manufactured by
Petla. Visible filures wene observed in existing exterior and imterior buty| plazing seals,
sealing the insulated glazing unil to the perimeter sash and munting with suspect wood
deterioration ai mitered comers behind the aluminum cladding at hoth the window sashes
and perimeler frames/siops. Interior damages {woad decay) were observed at a number of
units, indicating leakage through the manufactured unit. Window replacement is
recommended. W&A reeommentds the new windows be manufactured from aluminum
framing that incorposates a thermal break for impsoved performance. Replacement
configuration must be confirmed belote selecting a window, requiring probes Lo
umderstand the as-buill construction between the window, rough opening, and cladding
construclion.

Al stucco clad walls, there were no visible indications of needed throughwall flashing
above window heads (o collect and discharge water 1o the exterior from waler penetraling
the stucco. Waler impped in the stucco could be o contributing factor to the interior
dzmnges observed ot windows, The stucco should be further evaluated via caploratory
probes 1o confirm the as-buili conditions. It is likely the stucco could be improved by
eaating the exterior stuceo with a high performance siticone elastomeric coating and
sealing stucco accessorics,

88 Yoog nuly

Suspect leaknge also appears 1o be occuming ot and around the metal roofing inferface to
rising masonry venecr walls. Visual indications show what appears to be reglet placed
metal counterflashing in licu of necded throughwall fashing to direcl water back 1o the
exterior of the roaf. This conditions nceds o be funher evaluated via exploratory probes
1o confirm as-built construction.

Leakage betow the low slepe EPDM roof appears to be the result of waler penciration
occuming between the wall flashings and fickd membranc were numerous adhesion issues
were present (perimeter conditions), Leakage alsa is likely occuming where the low
slopcd roofing inlerfaces siep sloped shingled roofs. Probes are recommended to confirm
as-huill construction.

As indicated W&A recommends further cvaluation 1o betier understand the as-built

construction as it relates ta abtaining watertight and durable construction before
implemenling a repairs plan.

APPENDIX 3
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Emmel O'Neal Library Page 2
(W&A-216270) Junc 14, 2016
I General:

To gather background information, we interviewed Mr. Steven Boone, with the city of
Maountain Breok and Ms. Doris Young, Ms. Debra Coucli, and Ms. Susan DeBrecht with
Emment O,Neal Library, and performed a brief review ol select documents. The
following documents were reviewed:

»  Architectural drawings developed by HKW Associates. The original conslruction
documenis arc daied January 18, 2000. Building Moor plans were marked to show
locations of leaks whether exisling or new, along with the roof plan.

The following general background was compiled:

= The property, Emmet O'Neal Library, is located in the city of Mountain Brook,
Alabama. The structure is 3 storics in height. From the drawings the building is
construcied of conerele fundation walls where construction exist below grade
with the remaining structure siced framed. The exterior walls are constructed of
melal stud wall framing with exterior gypsum sheathing. The exterior walls arc
comprised of brick masonry veneer, stucco, with limited cast stane. The windows
are aluminum clad wood framed windaws.

+ The roofing is comprised of siecp sloped asphalt shingled roofing (architectural
shingles), sicp sloped metal roofing, and low sloped EPDM roofing. The EPDM
roofing extends up and undemeath the asphalt shingics on the steep sloped roof,
The step sloped asphalt shingle roofs primarily drain into 8 putter with
downspouts. The low slopcd EPDM drains via throughwail scuppers into a
canductor head with downspouts. All downspouts drain into & rain icader thal
extends below prade and that likely coanects to city storm scwer system.

« No major exterior renovations were reported to have occurred since original
building construction, Some isolated window replacement and roof repairs have
occumred.

s Leakage has been reporied in various localions below the main roof and at the 1*
floor windows. Sce Artachments “A” and “B” showing the locations of reported
icakage.

s Pella windows have provided a cosl estimalc to replace 15 windows on the project
to address interior wood damasge.

= Mr. Boope reported the roof lop RTU, closcis (o the rool hatch is slated for
replacement in the near term,

Emumet O'Neal Library Page 3
(W&A-21627D) Junc 14,2016
1l. Building Elevations:

v,

Photos 1 throvgh 5 show general exterior clevation views of the building. Photo 1
shows the east elevation. Photo 2 shows the north elevation, nertheast comer. Phote 3
shows the north elevation. Pheto 4 shows partial the west elevation. Photo 5 shows
partial the south clevation.

General Observations:
rior

Photo & shows the stucco clad walls that bump otst toward the cast of the main building
wall and house the reading rooms. The stucco appeared fo be fair condition with minor
cracking 2t window comers and din staining (Photo 7) primarily between the 1% and el
floor windows. Al the top of the stucco cladding there is painted wood fascia covered
wilh copper cdge metal fascia with standing scam copper roof pancts (Photo 8). The
stucco cladding interfaces lo masonry veneer cladding and is scaled with sealant between
the differing substratcs (Photos 7 and B). The scalant appears 1o be in good condition.

Scen in Photos 6 through 9, there are numerous stucco control joints. The conteol joints
were lefl unsealed, We were unabic 1o determine if the control joint intersections were
scaled wilh sealanl (o prevenl water pencteations theough joints in nccessorics. Open
Jjoints wilf challenge the installation of a weather resistant barrier behind the slucco
cladding and throughwa!l flashings, if present.

Photo 10 shows a picce of pre-linished break metai at an outside comer bridging between
window jambs on opposing wall faces. The pre-finished break metal was sealed (o the
stucco with scalant. Photo 11 shows the break metal terminated with seatant to the east
sione sill. Along both jambs, and additional picce of break metal was instaljed that
appeared Lo be unseaicd and had splice joints that butted (Photo 12) and did not averlap
to shed water. Water penctrating beiween the added break metal where fapping the comer
metal and at buting spiice joints could result in leaknge if delailing beyond was not made
watenight to handle penctraling water. The laps and splice joints should be improved
with a bridge joint of siliconc scalant Lo preveat water penetration.

Phato 13 shows a typical window head. At all localions reviewed, there was no
indication of stueco throughwall flashing present (Photos 14 and 15). Without stucco
throughwall flashing, water that pencirates the stucco above the window head has tobe
directed ocross the windaw head and down the jambs to grade below. I the wall and
windaws were nol detailed 1o control the water, leakage could occur, and is likely based
on the deterioration scen on the building interior. Probes belween the stucco and windows
are recommended 1o determine as-buill constmction,

Phato 16 shows a side view ol the typical window installed with a perimcter frame and
sash. Al the basc of the insulated units, clear silicone sealant was opplied {Phatos 17 and
18). Likely in an attemp to reducce or prevent waler fom penctrating the anit that is
causing damage 1o the interior window trim. Laier waler testing rovealed leakage occurs

APPENDIX 3
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Emmet O'Neal Library Page 4
(W&A-216270) June 14, 2016

at the sill of the insulated plazing unit. Phetos 19 and 20 show a side view at
intermediate muntios and ot a window jamb, where the existing butyl glazing bead is
failing. Photes 21 and 22 shows a tooth pick coukd be inserted through openings in the
buty} plazing bead and that the tooth pick could touch the back of the glazing pocket. The
voids provide a direct path for water penetration.

Photo 23 shows a mitered corner of the sash. It appears that some wood decay was
present at the open mitered joints. Photo 24 shows the 1ooth pick inserted through the
mitered ajuminum cladding and into the wood members, Water penetration through the
mitered joinl could lead 1o wood decay and keakege. This condition was also present in
the perimeter frame. Durshility of the rames and windows is questionabic.

Photo 25 shows the 2* Nloor windows on the west clevation of the building sel in
masonry vencer. There are 8 windows present. 5 of the B windows have a unknown
whitish pattern (Photes 26 and 27) that is enly visible from the exterior. Based on the
visual appearante it is probable ihal seal failure is occuring allowing moisture into the
sealed unit.

Phota 2B shows s ground Icve) window st in masonry on the east clevation of the
building. The window perimeters were sesicd 1o the masonry vencer, cast stoae sills, and
steel window fimels, There were ro indications of the whitish stoins as seen on the west
clevation, However, the conditions obscrved at windows set in masonry {Photos 29
threogh 31) were duplicating that secn where windows were sel in stucco. Butyl seal
failure and possiblc decay a1 mitcred window corners.

In general the masonry veneer appeared to be in good condition with masonry control
joinis located 25° -30° with a joint located within 2° of building comers. The sealamt
appeared 10 be silicone and in good servable comdition, Phote 32 shows 2 hollow meta)
deoors sel in the masonry venecs. Phata 33 shows a single door set in masoary. At the
head of the doors, loosc lintcls were installed {Fhoto 34), Above the lintel 2 or more rope
weeps were present, an indicatton of throughwatl flashing being present. Throughwat]
Nashing was ohserved above 1 loase fintel over a door. Photo 35 shows the toe edge of
the throughwall flashing. The fashing type waa undetermined.

At grade, concrete sidewalks where present in various locations around the building.
Scttlement of the sidewalks was prevalent. Photes 36 and 37 shows where the site
sealant adhesion failure bad occurred from either the sidewalk or masoary veneer
cladding. In Photo 37, the sidewalk has scitled spproximaicly 1-1/4", The failed joint
sealant aleng the perimeter of the building sheuld be replaced.

Photo 38 shaws Lhe roof rake, south elevation of the building. At the roof linc, there is
wood [ascia, typical condilion where interfacing step sloped rooling. In general the wood
fascia is in poor condition with noticcable decay (Phetes 39 through 41). The decayed
wood fascia should be replaced.

Photo 42 shows the 3 stucco clad walls on the cast clevation of the building. As indicated
the stuceo clad walls bumnp out east of the main building wall. Above these walls the

Emmet O'Nea) Libeary Page 5
(W&A-216270) June 14, 2016

roofing is copper standing seam metal roofing. Inside the reading rooms, 2** floor, there
were indicalions of water damage 10 indicate leakage below the roal to wall interfaces.
Fhotas 43 and 44 show the metal roof counter Nashings. The copper counter Nashing
appeass to be placed in a saw cut reglet, seen in clearer view (Photo 45) the red arrow on
the photos points to the saw cul reglet in the masonry vencer. I installed as a saw cut
replet as indicated in the photo then there is likely o disconnect between the back-up wall
behind the masonry and the roof Nashings. Step fMashings should be provided that exiends
through the masonry and aliaches to the back-up wall to mainiain watertight continuity to
prevent Jeakage. W& A recommends o probe investigation to confirm as-built
construction.

Roofing

Pner to revicwing inlerior conditions, W& A reviewed the low sloped EPDM mafing and
step sloped architectural shingled roofing. Leakage below the low sloped EPDM roofing
was reporicd. Photos 46 and 47 show pencral views of the mof, the EPDM moling is
appraximately 16 years old and is a 60 mil membrane. The roofing was manufactured by
Firestone and is in serviceable condition. Since instalfalion, isolated repairs have
occuired 10 address seam failure and punchures. The roofing includes a fully odhered
EPDM over mechaniczlly atached poly-isa to fluted metal decking. The roof membrane
tums vp onto rising parapet walls and extends undereath leading edpes of the step
sloped architccturnl asphalt shingied roofing (Photo 47). Photo 48 shows a fastener used
1o atiach the sheathing 1o the rising wall tha wes not scated fully and is protrsding.
pressing on the back side of the EFDM. The fastener should be driven in lully and the
roofing reinforced 1o prevent a puncture, Photo 49 shows the drip cdge flashing that
cavers the transition between the two roofing types. In genceral the drip edpe flashing
appeated Lo be installed comectly and s Light to the face of the EPDM with the shingles
extending beyond the edge of the drip edge flashing with shingle starter strips provided as
required.

Atihc base of the wall between the field membrane and the wall flashing membranc, the
seaming is un-adhered (Photos 50 ond 51). The un-adhered seams could result in leakage
at laps/splices in the fickd mcmbrane. The seams need to be repaired to address potential
Icakage. Photo 52 shows the typicat perimeter parapet wall. The top of the parapet was
capped with metal coping. Scams in the coping, skyward facing, had been cap sealed
wilh scalant. The scalant was Jikely installed to address past Ieakage. The sealant was in
poor condition and needs replaced to improve watertight construction at the parapet cap.
Pheto 53 again shows seam failurc between field membrane and wall flashing that needs
regrair 10 prevent potcaiial leakage. W&A recommends removing a section of coping (o
deiermine if the roofing drapes over the parapet, providing secondary watertight
construction below the parapet caps and recommends improving the splices between ficld
membrane and well flashings to mainiain a serviceable watertight rool.

Photo 54 shows a gencral vicw of the roof ai the southeast corner of the roof hetween the
RTU {scheduled for replacement) and the rool hatch. Photes 55 and 56 show blistering
in the roofing. The blistering occwsred from safiening of the roof membrane, likely a
result of compressor oil contactng the mofing. The rocfing should be replaced in this
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arca 10 meintain a serviceable mof. See Atiachment “C for location of ool
replacement.

The main roof slopes east 1o southwest and drains along the southwes! clevation of the
building through 4 throughwall scupper openings (Photos 57 and 58). The water is then
collecied in 2 metal conductor head and into downspouts (Photo 59). The top of the
conductor bead was positioned above the top edge of the throughwall scupper and no
overflow pravisions where provided. The conductor heads should be modificd by culling
an overflow through the face or side of the conductor head, providing secondary drainage
if the conductor heads or downspouts become clogged.

Photo 60 shows a general view of the southwest parapet cap extending east that
interfaces a masonry rising wall, scen in Photo 61, Visiblc thc EPDM wall Rashing was
lerminated/covered with metal counterflashing sealed to 1he facc of masenry with scalant
and the parapet cap terminated at the face of masonry and was also sealed with sealant.
There were no indications of saddic Nashing and jamb flashing installcd 10 prevent
leakage between roof and wall interfoces. Flashings ate needed 1o maintain walerdight
construction. W&A recommends making a probe at the parapel interface Lo determine as-
built construction.

Photo 62 shows a general view alony the southwest elevation fooking north where the
EPDM roafing and parapct interfoces step sloped architectural asphalt shingles. Phota 63
shows sealant installed between the temminations of the asphalt shingles 1o the EPDM
wall Nashing. The scalant was in poor condition. The scalant was likely installed to
address leakage. Photo 64 shows the copper ridge vent installed over the short rdius
ool interfacing the rising step stoped shingled roofing. Scalant was also opplied and is
poor condition. As visible was o loose shingle, the shingle was sliding down the ool
Photo 65 shows a shinglc tab 1ifed showing the shingle was tom at the 1 nail installed in
the shingle. The shingle was not properly attached during instatlation. The shingle needs
1o be replaced along with the replacement of several additional shingles that were nlsa
loose to maintain a durable watcrtight roof, Remaval of shingles is rccommended to
determine as-built construction and 1o determine if walenlight transitions were provided.

Photo 66 shows shingle damage where a nail has punciured through a shingle. Photo 67
shows a shingle 1ab fifted, a result of a backing out nail or and under driven nail. These
nail punctures and/or protruding nails lifiing shingle tabs need repair. Photo 68 shows
edge damage, exposing the (iberglass reinforcement in the shingle. The damaged shingle
should be replaced. W& A recommends relaining a local roof contractor (o inspect and
repairireplace damaged shingles and nail pops or mail punctures to maintain a scrviceable
roof.

Photo 69 shows the parapet wall and coping cap interfacing the slep sloped asphalt
shingle roof. Some minor shingle tab damage was present aloog with the instatlation of
EPDM over the top of the coping, an indication of past Icakage between the roof parapet
and step sloped reofing. EPDM installed on top of the coping cap should not be
considered watcrtight. Water thal penetraies the coping will chalicnge watertightness
undemneath the coping cap where the parapel inlersects the step sloped shingled roafing.

el Page 7
(W&A-216270) June 14, 2016

WE&A recommends remaving shingles and the coping cap to determine as-buill
construction as it relates 1o watertight transitions,

lnterior Observations

Afer evaluating the exterior of the building, we revicwed interior conditions and
accessible rooms where jeakage has oceurmed. A majority of the leaks occur on the 27
Moot below the Jow sloped EPDM, causing damage and staining of suspended ceiling
tiles and interior hard finished ceilings. Leakape also occurs in the ceilings of the reading
roomns below rool to wal) interfaces. On both Noors, leakage was reporied ot windows,
Wood decay was observed ot mndom window lacations indicating leakage through the
window asscmblies. Reference Attachments “A™ & “B™ for leak locations reporied.

Photo 70 shows a general view of the suspended ceiling tiles. Prior 1o our evaluation, a
majority of the stained or damaged suspended ceiling tiles hod been replaced. Along the
west elevalion, a slained suspended ceiling tile was found (Phote T1). Photo 72 shows
additional staining ol suspended ceiling tiles and Phote 73 shows water stains in the light
lousing. The leaks seen in Photos 72 and 73 occur below the interface between the low
slape roofing and step slope roofing along the cast side of the low slope roof. Phato 74
shows  gencral view above the suspended ceiling tiles shawang the Qluted metal decking.
The declung is run in approzimately 20° kengihs. Seams occur over bar joist, Leakage
eccurs primarily at the splice connections or ends of the decking as that occurs sbove the
leeks seen in Photos 72 and 73. Water that contacts the fluted decking will migrte
taterally unti) finding a splice (Photo 75) or hotes in the metal decking (Phote 76). Based
on the locations of leakage it appears the leakage occurs along parapet walls, rising
transition walls between low sieped roofing and step sloped roofing, parzpet
terminations, and around the RTU. R is likely the leakage is contributed to the rool
findings as discussed above.

88 yoog ANWMN

Phato 77 shows dasmaged interior hard finishes below the copper standing seam metal
rool interface with rising masonry venecr walls. This photo was taken on the north
clevation of the building at the 2 story tall bay window, Similar conditions were observed
at the east elevation reading rooms.

As indicated, ieakage was reported at random windows and wood decay was found.
Photos 78 through 81 show cxamplcs of the waood decay, 15 windows are slated for
replacemenl.

Testing

Williamson & Associatces performed water testing ot 2 window locations on the cast

clcvauon of the bmldmg 10 determine walertightness of the windows and the stucco
Jing the wind Testing was performed with the use of a spray rack

with spray heads spaced approximately 24" apart, held away from the face of the wall

approximately 18™. Water was applied 1o the wall unti} Jeaksge oceurred. If leakage

occurred, the test was stopped. We also performed hand held nozzlc testing at one
window 1o duplicatc 8 leak at the worst window decay observed.

ITI
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Emmet O'Neal Libary Papc 8
(W&A-216270) Junc 14, 2016
Test Location #)

The window was sclecied for testing to determine if leaksge occurred at a window with
no indication of wood decay. Photo B2 shows water testing of the reading room window
farthest south on the cast clevation of the building, south facing window. The spray bar
was positioned at the head of the windaw. Within 25 minutes of testing, water ieakage
was observed at the window sill (Photo 83}, Water percolated up from between the
interior trim at the sill of the sash and the insulated glnzing unil. The teakage appears to
be the resull of failing bury) seals. The test was siopped.

Prior to testing another window, the spray bar was positioned higher on the stucco wall
(Phota 84} 1o check for leakage hipher in the window system or stucco cladding. At
approximalely 10 mitules into the tesi, water leakage was observed al the intenmedinte
horizonial mullion and the head of the lower piazing unii {Photo 85). The leak appews to
be related 1o the fabrication of the horizontal muilion.

Test Locoion # 2

Photo B6 shows water testing of the reading room window, center scolion, on the cast
etevation of the building, north facing window. The spray bar was positioned below the
intermediate mullion. The window was tested at this localion for 50 minutcs before
leaknge was observed. Leakage was obscrved along the window jamb (Photo 87), the
water ran down the interior jamb and ponded at the window sill (Photo BH). Waler was
also observed penclraling at the window sill (Photo 89).The test was stopped.

Next, the spray rack was moved to the top of the window (Phote 90) to determing if there
weee any addilional 1caks as obscrved during test # 1. The test was performed for | hour
with no visible signs ol new fcakape.

The spray rack was then moved lo wed the stucco {Photo 91) to check for additional
leakage and to attempt to create a keak were significant wood decay was observed. The
test was run for 1 hour with no visible signs of lcakage. To moniter for lcakage, o
business card {Photo 92) was inserted into the decayed wood, if water penetrated, the
business card would become wet.

As an sdditional test, W&A used a Monarch B-25 testing nozzke (Photo 93) to introduce
a greater volume of water around the penimeter of the fixed frame. At opproximalely 15
minutes into the test, waler was observed within the decayed wood, notice the wetted
business card (Photo 94). The leakage appears to be related to the open joint between the
fixed sash and fixed frame.

A |

Emmet O'Neal Library Pape 8
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Recommendations:

Bascd on our survey of as-built construction via visual observations whiie walking the
grounds, from the roof, and with limited water testing performed to 2 sclect windows, we
suspect water leakage is a result of failing scams in the EPDM roofing between the field
menbranc and wall Nashing, ol interfaces between parapels, masonry, and step sloped
roofing, failing roof patches, disconlinuous EPDM draping parapet cap, and windews.
We provide the following recommendalions:

W&A recoinmends the Owner consider replacing the existing Pella aluminum clad wood
windaws with a new thermally broken aluminum window having insulated glazing units
that incorporate a dual scal. EFCO or equal is recommended. It is our opinion that
utitizing the cxisting windows will require ongoing maintenance and cventually
replacement lo address wood decay ond failing buty] seals, Wet sealing the exlerior of the
windows, prevent water from penetrating the muntins, sash, and frame may provide a few
sdditional years of service [ife before replacement, this would be an Owner risk. Before
sclecling a window manufacture and lype, W& A recommends a [cw exploratory probes
around the windows to gathcr an understanding of how the cxisting windows were
installed and treated to the weather resistant barrier behind the claddings 1o obtain
air/walcrtight installation.

As indicaled, there were no visible indicalions of needed stucco throughwall flashing
above window heads. Throughwall flashing arc needed and recommended to control
walcr within and behind the stucco cladding, discharging water above the window bead.
W&A recommends probes through the stucco, coordinated with the window probes 1o
gather the as-buill construction to provide best approach to maintain watertight
construction. W&A also recommends that stucce cladding be improved making the
surface walertight by sealing all stucea control joints and application of a high
performance silicone elastomenic on ils exposed face.

88 oog AN

There is also suspect leakape a1 roof (o rising masonry wall interfaces whete it appears
there is only reglet placed counter Nashings in licu of needed masonry step throughwall
flashing to maintain watertight continuity between the roof and wall. W&A recommends
exploratory probes through the masonry vencer above a roof to wall interface to
delermine as-built construction to provide best repair approach to address Teakage below
the ool Lo wall interfaces causing damage Lo interior finishes,

The EPDM roalis in a serviceable condition and the Owner should expect another 5- 7
years of service hefore considering full repl 1. As indicaled a section ol roofing
between the RTU and roof hatch should be replaced to oddress membrane
damage/soficning from o spill, Along the ool edges, fickd membrane 1o wall flashing, the
seams should be repaired continuously by cleaning the seams and placing EPDM flashing
tape over the failed seam. In the ficld, cxisting patches should be inspected and repaired
as needed 1o maintain 8 walertight roof. W&A recommends also that exploratory probes
be made a fow key locations to provide watenight transitions an the following locations:
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Emmet O'Neal Library Page 10
(W&A-216270) Junc 14, 2016

I Parzpet walls intetsccting step sloped roofing and or rising masonry walls.
2. Below coping caps to determine if the EPDM caps the paraper,
kR Between the offsct rising wall covered with EPDM intersecting the rake of the

step sloped asphait shingled roof,
The existing architesturnl asphalt shingled roofing appeared in good serviceable
condition and requires minor maintenance 10 address nail pops and damaged shingles 1o
maintain a watertight roof assembly.

Both roofs will require periodic mainienance W&A recommends bi-annual inspections 1o
service the rools.

WE&A recommends replacement of all wood fascias.

W&A recommends replacing ol site scalant between building walls and sidewalls.

END OF REPORT

Mountain Brook Library
W&A - 216270.]
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Photographs of Site Visit
Site Visit Date - June 7, 2016
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Mountuin Brook Library
WE&A -216270.1

Phatographs of Site Visit
Site Visit Date - June 7, 2016

Mountain Brook Library
WEA - 216270.1

APPENDIX 3

Photographs of Sile Visit
Site Visit Dale - June 7, 2016

¥l

88 Yjoog ANy



125

Minute Book 88

10T *4 2unf - 3le NSIA M
usIA s jo sydmdoioyq

€ XION3ddV

['0LZ9IZ - YR M
A1esgT yocug umiunogy

910z *{ 2un[ - ANCJ NSIA S
1814 215 Jo sydeidooyy

10LZ91E - VM
&raqyy yooug uiERInOpy

June 27, 2016

J\Minutes & Agendas\Council\2016120160627 Minuies doc



126

Photographs of Sile Yisit
Sise Visit Date - June 7, 2016

Mountain Brook Library
WE&A - 216270.1
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Photographs of Site Visit
Site Visit Date - June 7, 2016
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Site Visit Date - June 7, 2016

Mountain Brook Library
WE&A - 216270.1
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Photographs of Site Visit
Site Visii Dare - June 7, 2016

Mountain Brook Library
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Mountain Brook Library Photogrophs of Site Visit Mountain Brook Librry Photographs of Site Visil
WEA - 216270.1 Siie Visit Date - Jupe 7, 2006 WE&A - 216270.1 Site Visit Date - June 7, 2016
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Mountain Brook Libeary
WEA - 216270.1

Photographs of Site Visit
Site Visit Date - June 7, 2016

Mountain Brook Library
WE&A - 2162701

APPENDIX 3

Photographs of Site Visit
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Site Visit Date - June 7, 2016
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Site Visit Date - June 7, 2016
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Mountain Brook Library
WE&A - 216270.1

Photographs of Site Visit
Site Visit Date - Junc 7, 2016

ZEl

Mountain Brook Library Photographs of Sile Visit
W&A - 216270.1 Site Visit Date - June 7, 2016
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Mouwntain Brook Library
WEA -216270.1

Photographs of Site Visit
Site Visit Date - June 7, 2016

Mountain Brook Library
WEA - 216270.1

Photographs of Site Visit
Site Visit Date - June 7, 2016
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Mountain Brook Library
WEA - 216270.]

Photographs of Site Visit
Site Visit Date - June 7, 2016

Photo 44

Mountain Brook Library
WA - 216270.1

Photographs of Site Visit
Site Visit Date - Fune 7, 2016
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Mountain Brook Library
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Site Visit Date - Junc 7, 2016
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Mountain Brook Libeary
WEA - 216270.1

Photographs of Site Visit
Site Visit Date - June 7, 2016

)
Mountain Brook Library Pholagraphs of Site Visit L
WEA - 216270,] Site Visit Datc - June 7, 2016
=
=
L
4]
=
Qo
o
=
Qo
ot

APPENDIX 3




20p SIANUIW LZI0910TG 1 0THILNOJ\SEPUSBY 2 SANUINN(

910z ‘LT sunp

Mountain Brook Library
WEA - 216270.)

Photographs of Site Visit
Site Visit Date - June 7, 2016

Mountain Brook Library
WEA -216270.1
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Mountain Brook Library
WE&A - 216270.1

Photographs of Site Visit
Site Visit Date - June 7, 2016

Mountain Brook Library
WE&A -216270.1

APPENDIX 3

Photographs of Site Visit
Site Visit Daic - June 7, 2016

| Photos 63 & 64
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Photographs of Site Visit
Site Visit Date - June 7, 2016
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W&A - 216270.1
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Mountain Brook Library
W&A - 216270.1

Photographs of Site Visit
Siwe Visit Daic - June 7, 2006

Mountain Brook Library
WEA - 2162701
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Mountain Brook Libracy
WA - 216270.1

Phaiographs of Site Visit
Site Visit Date - June 7, 2016

Mountain Brook Library
WA - 216270.1
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Pholographs of Site Visit
Siie Visit Date - June 7, 2016

Mourvain Brook Library
WE&A - 216270.1
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Mountain Brook Libeary Photographs of Site Visit Mountain Brook Librasy Phatographs of Sile Visit
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Photographs of Sile Visit
Site Visit Date - lune 7, 2016

Muountain Brook Library
WA - 216270.1
APPENDIX 3

Photographs of Site Visit
Site Visi Daie - June 7,2016
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MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, ALABAMA
JUNE 27, 2016

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall
Council Chamber at 7:00 p.m. on Monday, the 27th day of June, 2016. The Council President called the
meeting to order and the roll was called with the following results:

Present: Virginia C. Smith, Council President

William S. Pritchard, [11, Council President Pro Tempore
Jack D, Carl

Lloyd C. Shelton

Alice B. Womack

Absent: Lawrence T, Cden, Mayor

Also present were City Attorney Whit Colvin, City Manager Sam Gaston and City Clerk Steven

Boone.

The City Council President stated that a quorum was present and that the meeting was open for the
transaction of business

1. RECOGNITION OF A GUEST

Council President Smith recognized Boy Scout David Krueger in attendance from Troop 320
(Mountain Brook Presbyterian) for the Communications merit badge.

2. UPDATE ON LANE PARKE PROJECT BY JOHN EVANS OF EVSON, INC.

John Evans of Evson, Inc,

Phase | retail includes: Western, Revelator, Amano's, Betsy Prince, Village Gunnery,
Kinnucan’s, Char Bar 7, Platinum Pilates, M & S Furniture, Local Taco and Yeah Burger

April 11, 2016 the developer turned over the space to the tenants

Kinnucan’s and Local Taco expect to open around the time school reconvenes, the restaurants will
likely open in September, and Western is scheduled to open October 11, 2016

Western can retain their current location for two months afier they open in the new location
Demolition and culvert work is expected to commence in January, 2017

Once the culvert is started, Regions will be released to start their phase. Regions has 210 days to
complete its building

The culvert is expected to be completed in four months

The bridge replacement at Lane Park Road will be the final improvement there. Lane Park Road
will be widened in conjunction with the culvert work

Western will be accessible from all directions during the bank construction

The culvert will be much larger than exists today which should remove a lot of property from the
100-year flood area

Once Regions has moved, the old building will be raised and Jemison Lane will be completed
The developer is in negotiations with Rite Aid to provide them with 6,200 square feet with no
drive through

The culvert should be completed by July 2017

Jemison Lane should be completed by Christmas 2017

If Rite Aid can be relocated, their old building can be raised immediately

The Phase 2 retail will have to be 50% pre-leased before construction commences which will take
Retail Specialists about six months to complete

JAMinutes & Agendas\Council\2016120160627 Minutes doc June 27, 2016
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3. CONSENT AGENDA

Council President Smith then announced that the following matters will be considered at one time on
the consent agenda provided no one in attendance objects:

Approval of the minutes of the June 13, 2016 regular meeting of the City Council.

2016-079

2016-080

2016-081

2016-082

2016-083

2016-084

2016-085
Motion

Recommend to the ABC Board the transfer of the 040 — Retail Exhibit 1
Beer (On or Off Premises) License and the 060 — Retail Table

Wine (On or Off Premises) License of Western Supermarkets,

Inc. in conjunction with its relocation from 2717 Culver Road

35223 to 1000 Jemison Lane 35223 effective early to mid-

October 2016
Authorize the purchase of two ambulances through the HGAC Exhibit 2,
Cooperative Purchasing Agreement, declaring two 2009 model Appendix |

ambulances surplus, and authorizing their trade in conjunction
with said ambulance purchase

Ratify 1} the bid award for the purchase and installation of two Exhibit 3,
HVAC units for the Library and 2) the issuance of a purchase Appendix 2
order for said purchase with expedited shipping and installation

thereof

Establish the compensation for municipal court justices Exhibit 4,
Appendix 3
Set a public hearing for July 25, 2016 at 7 p.m. to consider the Appendix 4

adoption of a resolution approving the Petition for Vacation of a
portion of South Cove Drive filed by St. Luke’s Episcopal
Church, for the vacation of a portion of the improved street

(South Cove Drive)
Authorize the execution of three (3) service and facility use Exhibit 5,
agreements between the City and 1) Mountain Brook Athletics, Appendix 5

2) Mountain Brook Soccer Association, and 3) Mountain Brook
Lacrosse

Authorize the Mayor or City Manager to apply for funding from Appendix 6
the Metropolitan Planning Organization (MPQ) for preliminary

engineering and design of the Old Brook Trace bridge and

rehabilitation of the Canterbury Road bridge

Thereupon, the foregoing minutes, resolutions and motion were introduced by Council President
Smith and their immediate adoption was moved by Council member Shelton. The minutes, resolutions and
motion were then considered by the City Council. Council member Womack seconded the motion to adopt the
foregoing minutes, resolutions and motion. Then, upon the question being put and the roll called, the vote was

recorded as follows:

Ayes:

Nays:

Virginia C. Smith, Council President

William S. Pritchard, 111, Council President Pro Tempore
Jack D, Carl

Lloyd C. Shelton

Alice Womack

None

J:WMinutes & Agendas\Council 201620160627 Minutes.doc June 27, 2016
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Council President Smith thereupon declared that said Council minutes and resolutions (Nos. 2016-078
through 2016-084) and notion (No. 2016-085) are adopted by a vote of 5—0 and as evidence thereof she signed
the same.

4. CONSIDERATION OF AN ORDINANCE (NO. 1954) AMENDING SECTION 30-3(a) OF THE
CITY CODE WITH RESPECT TO THE TIME AND PLACE OF HOLDING COURT
(EXHIBIT 6)

The ordinance was introduced in writing by Council President Smith who then invited questions and
comments from the audience.

There being no comments or discussion, Council President Smith called for a motion. Council
President Pro Tempore Pritchard made a motion that all rules and regulations which, unless suspended, would
prevent the immediate consideration and adoption of said ordinance be suspended, and that unanimous consent
to the immediate consideration of said ordinance is given and that the reading of the ordinance at length be
waived. The motion was seconded by Council member Womack and was carried, as follows:

Ayes: Virginia C. Smith, Council President
William S. Pritchard, I, Council President Pro Tempore
Jack D. Carl
Lloyd C, Shelton
Alice B. Womack

Nays: None

The Council President Smith declared the motion carried by a vote of 5—0.

After said ordinance had been considered in full by the Council, Council President Pro Tempore
Pritchard then moved for the adoption of said ordinance. The motion was seconded by Council member
Shelton. Thereupon, Council President Smith called for vote with the following results:

Ayes: Virginia C. Smith, Council President

William 8. Pritchard, 111, Council President Pro Tempore
Jack D. Carl
Lloyd C. Shelton
Alice B. Womack
Nays: None

The Council President Smith declared that the said ordinance (No. 1953) is hereby adopted by a vote
of 5—0 and, as evidence thereof, she signed the same.

5. ANNOUNCEMENTS REGARDING THE NEXT REGULAR MEETING OF THE CITY
COUNCIL

Council President Smith announced that the next meeting of the Mountain Brook City Council will be
held on Monday, July 11, 2016 at 7:00 p.m. in the Council Chamber of City Hall located at 56 Church Street,
Mountain Brook, AL 35213. Please visit the City's web site (www.mtnbrook.org) for more information.

6. ADJOURNMENT

There being no further business to come before the City Council, Council President Smith adjourned
the meeting.

J\Minutes & Agendas\Council\2016\20160627 Minutes.doc June 27, 2016
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7. CERTIFICATION

1, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true and
correct transcript of the regular meeting of the City Council of the City of Mountain Brook, Alabama held at
City Hall, Council Chamber (Room A108) on June 27, 2016, and that the meeting was duly called and held in
all respects in accordance with the laws of the State of Alabama and bylaws of the City and that a quorum was
present.

City Clerk

EXHIBIT 1
RESOLUTION NO. 2016-079

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City
Council hereby recommends to the State of Alabama, Alcoholic Beverage Control Board, the transfer of the
040 - Retail Beer (On or Off Premises) License and the 060 — Retail Table Wine (On or Off Premises) License
of Western Supermarkets, Inc. in conjunction with its relocation from 2717 Culver Road 35223 to 1000
Jemison Lane 35223 effective early to mid-October 2016.

BE IT FURTHER RESOLVED that the City Clerk is hereby instructed to forward a copy of this
resolution to the State of Alabama, Alcoholic Beverage Control Board.

EXHIBIT 2
RESOLUTION NO. 2016-080

BE IT RESOLVED by the City Council of the City of Mountain Brook, that the City Council hereby
authorizes the purchase of two (2) Type 1, MXP150W Ford Diesel V8 P-up 4X4 F450 150"L x 95"W x 72"HR
ambulances in consideration of $398,200 (for both units combined after trade-in(s) as more fully described
herein below); and

WHEREAS, the City of Mountain Brook, Alabama, has certain personal property that is no longer
needed for public or municipal purposes; and

WHEREAS, Section 11-43-56 of the Alabama Code of 1975 authorizes the municipal governing
body to dispose of unneeded personal property.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Mountain Brook, as
follows: It is hereby declares that the following property owned by the City of Mountain Brook, Alabama is
not needed for public or municipal purposes and is hereby declared surplus property:

Item  Asset Description Notes
1 13853 2009 Chevrolet CC4500 Type Il 1GBE4V1919F401608
2 13852 2009 Chevrolet CC4500 Type III 1GBE4V1959F401577

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama, that
the Fire Chief is hereby authorized to trade-in for consideration in the amount of $38,000 (for both vehicles)
the above vehicles in conjunction with the purchase of two replacement ambulances as described above.

APPENDIX 1
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EXHIBIT 3
RESOLUTION NO. 2016-081

WHEREAS, the City of Mountain Brook has issued an invitation to bid for the purchase and
installation of two HVAC units on top of the roof of the Emmet O’Neal Library; and

WHEREAS, bids were received and opened at 10:00 a.m. on June 14, 2016, and the City received
three bids:

Brown Mechanical Contractors, Inc. - §$196,950.00
Metro Mechanical Services, Inc. - $207,097.00
Hardy Services -$212,373.00

WHEREAS, after examination of the bids, the City Council finds and determines that the bid of
Brown Mechanical Contractors, Inc. is the lowest responsible bid; and

WHEREAS, the City finds and determines that the alternate bid for the purchase of an extended
warranty (years 6—10) should also be awarded in the amount of $7,000 (51,400/year); and

WHEREAS, the City finds that a change-order for expedited shipping of the 105-ton HVAC unit in
consideration of a 5% ($7,500) premium is warranted; now, therefore,

BE IT RESOLVED that the City Council hereby ratifies 1) the bid award to Brown Mechanical
Contractors, Inc., 2) the purchase of an extended (years 6—10) warranty, and 3) expedited shipping of the 105-
ton HVAC unit (to reduce the shipping time from eight to five weeks).

BE IT FURTHER RESOLVED that the City Manager is hereby authorized and directed to issue a

purchase order for the purchase and installation of HVAC units in accordance with the terms of this Resolution
and related bid specifications (Re: B-20160412-050).

APPENDIX 2

EXHIBIT 4
RESOLUTION NO. 2016-082
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the compensation for
service for municipatl court justices shall be $900 monthly for each judge effective July 1, 2016 and the judges

shall balance their court schedules administratively.

APPENDIX 3

J:WMinutes & Agendas\Council\201620160627 Minutes.doc June 27, 2016



154 Minute Book 88

EXHIBIT 5§
RESOLUTION NO. 2016-084
BE IT RESOLVED that the City Council hereby authorizes the execution of three (3) service and

facility use agreements, in the form as attached hereto subject to such minor changes as may be determined
appropriate by parties to said agreements:

1. Mountain Brook Athletics, Inc. — Exhibit 1
2. Mountain Brook Soccer Association — Exhibit 2
3. Mountain Brook Lacrosse — Exhibit 3
APPENDIX §
EXHIBIT 6
ORDINANCE NO. 1954

AN ORDINANCE AMENDING SECTION 30-3(a) OF THE CITY CODE -
TIME AND PLACE OF HOLDING COURT

BE IT ORDAINED by the City Council of the City of Mountain Brook, Alabama, that Section 30-
3(a) of the City Code is hereby amended as follows:

1. “See. 30-3. - Time and place of holding court.

(a) The municipal court of the city shall hold court commencing at 4:00 p.m. on Wednesday of each
week, except the fifth Wednesday in each month or a week containing a holiday, in the council
chamber of city hall and at such other times as a municipal judge may continue or set a case. If
approved by a municipal judge, court may be rescheduled to address an irresolvable conflict, an
unforeseen circumstance, or inclement weather.”

2. Repealer. All ordinances or parts of ordinances heretofore adopted by the City Council of the City of
Mountain Brook, Alabama that are inconsistent with the provisions of this ordinance are hereby expressly
repealed.

3. Severability. If any part, section or subdivision of this ordinance shall be held unconstitutional or
invalid for any reason, such holding shall not be construed to invalidate or impair the remainder of this
ordinance, which shall continue in full force and effect notwithstanding such holding.

4. Effective Date, This ordinance shall become effective immediately upon adoption and publication as
provided by law.

JAMinutes & Apendas\Council\2016120160627 Minutes.doc June 27, 2016
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Emmet O'Neal Library HIVAC Bid

Thomas, Michael Jun 14 (7
days ago)

| have reviewed the bid proposals from Metro Mechanical, Brown Mechanical, and
Hardy Services that were recelved loday for the 10:00 A M. bid opening. All three
proposals contained requestad information, pricing and documentation 1o confirm the
scope of work was covered

QI the Ihree proposals, Brown Mechanical had the lowest base bid price of
$196,950 00, (Metro was $207,097.00 and Hardy Services was $212,373,00)

| spoke with Chip Pierce at Brown Mechanical confirming the manulacturer of
equipmant haing proposed (Trane), and second tiar conlractors That will be utilized for
eleclrical work (Summit) and crane hoisting of the unils {Crane Works). We also
discussed some general “means and mathods® thal will be implemented for the project
and lall very comfortable with their initial direction and planning.

There was one bid add allemale thal included the cost for extending lhe unit{s}
compresson(s) wairanly lor years 6 thie 10 al §1,400.00 per year. | would recommend
accepling this allemale to assure coverage of the compressor cos! for this exlended
peripd of time.

Therefore, afler reviewing all information, | recommend the contract for the roof lop
equipment replacement al Emmet O'Neal Library be awarded lo Brown Mechanical.

Respechiully
Michael Thomas

mithomasdivaslnidgomie oom
e CRLE e (- Fer B,
05 320 4000

Rtk by o

RE: Mountiain Brook library electrical
Thomas, Michael

In accordancs with iha Invilation 10 Bid document daled May 25, 2010 Irom the City of
Mouniain Brook, Section C (Specific Requingmenis) lisled detsils of the uxisling units lor
reptacement. In addition, original contracl drawings were e-nailed Lo bidding contractors June
1, 2016 for the benufil of malching replacement equipment for Ihe bid  Therefore, the ultimale
Iask of providing the comect replacement equipment will the rasponaibifity of the awarded
conlractor for the project.

In reviewing Ihe Trane submitials for the replacement units lor the above referenced project,
please find the following commenta; (These comments are not lo be all inclusive of the ovarall
intent lo provide & complele and functioning system, but rather inquiries based on compating
numbers from Ihe wiginal contract documants and tha unil dala provide as tha replacemant
units for tho projoct )

RTU-1

The eriginal design documents for the library listed the leaving dry bulb {LDB) lemperature at
56 0 degrees and tha leaving dry bulb [LOB}1emperalure al 52.8 degrees  The proposed
submiltal lists the LDE al 50,1 degrees and the LWE al 57.53 degrees.

RTU.2

Tha original design documents for the library listed 1ha leaving dry bulb (LDB} lemperalure al
55.4 degrees and (he leaving dry bulb {LDB} temperature at 531 4 degrees. The proposed
submiltal ists Ihe LDB at 64.22 degrees and the LWB at 61.12 degrees

The original design sensible load was listed al 752 MBH and the new proposed und is listad at
182.83 MBH

The anginal powered exhaust was listed at 5,500 CFM and the new proposed unil does not
currently list the powered exhaust CFM.

Although there is nol a formal Engineer Review of the submittals, please provide responses
from Trang to the above comments to venfy proposed units will provide expected resulls based
on infarmabon provided dunng the bidding process

We look farward lo working with you on this projecl.

Raspectiully

Mike Thomas, CHC

MEP Group Managar
Braslleid & Gorie

18 0-81 0

|
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RESOLUTION NU, 20L3-135
BE IT RESOLVED by 1he City Council of the City of Mountain Brook, Alabama, that the
compensation for service for municipal court justices shall be $450/coun) day cffective October 1, 2013;
and
RE IT FURTHER RESOLVED by the City Council of the ity of Mountain Brook, Alabama,
that the compensation lor service as a municipal prosecutar shall be $110 per bour {plus out-ofpacket
expenses) effective October 1, 2083

ADOPTED:  This 23rd day of September, 2013,

S

/!2 7 -
Cotnofl Frgsnfent
APPROVED: This 23rd day of Seplember, 2013 %‘2 n &\
[4

Mayur

CERTIFICATION

I, Steven Boone, City Clztk of ihe City of Mounrain Brook, Alshama hereby cenify the sbove to
be a true and comeel copy af a resolution adopted by the City Council of the City of Mmintain Reook ai its
regular meeting beld on Seplember 23, 2013, as same: appears in the minules of record of said meeting.

Hutp Goeri

City Cierk

C ton for Municipal Justices and Prosecutor 2003-135

o l3-135

Memo

TO: Mayor Terry Oden
FROM:  Carl Johnson, Burgin Kent, Massey Relfe and Steve Shaw

RE: Munlcipal Court Compensation for Judges and Prosecutor
2013-2014

DATE: August 22, 2013

Dear Mayor Oden:

‘Thank you for allowing us the opportunity to review the current compensation for the
Municipal Court for the City of Mountain Brook for the Judges and the Prosecutor. We have
had the opportunity to discuss this matter and have talked with several present and former
Prosecutors and Judges for various cities in the area regarding their compensation. We have
cither talked directly with individuals or they have advised of their understending of the
various pay levels for cities such as Irondale, Leeds, Warrior, Trussville, Hoover, Vestavia
and Homewood. We have also had the opportunity to review payments from the City of
Mountain Brock for the year 2012, Jtis our understanding that at present the Judges are paid
$288.00 per day and the Prosecutor is paid $90.00 per hour. We have outlined below our
recommendation for consideration by the City for compensation for 2013-2014 fiscal year.

I, Judges - We would recommend considerstion of an increase to $450.00 per
day. Based on our understanding for the payments for Judges Johason and Williams (this
exacludes any pay for any other Judges who may have served) if the daily compensation was
increased to $450.00 this would result in a budget increase ol the payment 1o the Judges in
the amount of a $8,454.00, for 2013-14.

2, Prosecutor - We would recommend consideration of an increase in the hourly
rate to S110.00 per hour. Upon reviewing the pay for the Prosecutor we reviewed a
difference in pay at the current rate of $90.00 per hour and 8 proposed recommendation of
$110.00 per hour. If the same number of hours were billed for 2013 as in 2012, this would
result in a budget increase in the amount of a $7,301.00, for 2013-14.

i Combined Budget Increase - Assumning the number of days and hours are the
same for 2013-14 as they were calendar year 2012, the combined increate in the budget
would be approximately $15,755.00.

If you wish for us lo review further matters, we wilt be glad to do so but we wanted
to go ahead and get this information to you for your consideration.

APPENDIX 3
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STATE OF ALABANA ]

As

JEFFERSON COUNTY )]

M

EACILITY USE AGREEMENT

THIS FACILITY USE AGREEMENT {"Agreement”} is made and entered into as of June
27, 2006, by and betwoen MOUNTAIN BROOK ATHLETICS, INC., a nos-for-profit corporation
{"MBA"}, and THE CITY OF MOUNTATN BROOK, ALABAMA, a municipal corporation
organized under the tawi of the State of Alabama ("City”).

WHEREAS. the iy has leased certain imnproved property (the “Premises™) for
recreational and athletie use by residents of the City under terms and conditions set lorth in the
lease between the City and the Board datesd February 9. 2015, attached as Exhibit | {the "Lease™);

and

WHEREAS, MBA has requested that City allow i to usc portions of the Premises, from
time ta time, for its community athictse programs, and City hs agreed to do 30, subjeet w0 the
termma and conditions of this A greement, all of which are salisfactory to, and have been approved

by MBA.
NOW, THEREFORE, fa¢ and i consid

the munal ises and

of the p

covenants contained herewn, MBA and City agree as follows:

AIRA Premscs. City sgrees 1o grant MBA the nght fo use that portion of the Presmses
identified on Exhibit 2 1o this Apreement (the "MBA Premuses™) upan the ierms and

d ] in this Agr MBA'S rights hereundier shall be subject and
subordmate to the torng and eonditions of the Lease. To the extent that the erms and
condinors of the Lease are inconsistent with the terms and condations of this
A the terms and conditions of the Lease shall be controlling.

Term. The tetm of this Agreement shall be for an initial 1erm of five years beginning
Jamtary 1, 2016, and eniding on Decemnber 31, 2021, and siull be automatically
extended from year to year thereafier untess prior to July 1 ef any year, either of the
parties has given written notice 1o Lhe other party 1hat it wishes to tehrunate tng
Agteament; provided, that th 5o event shall the tesm of this A greement exiend beyond
the term of the Lease, even il such notice of tenmination has not been given. The terms
and provisions of this Agreement $hall apply to all extended terns of this A greement
Either party shall have the right, at its expense, to record a memonzndum of this
Agreement in the office of the Judge of Probate of Jeflerson County, Alshama,

Anmal Mainterance Fee. Ih consideration of City permming MBA 10 use the MBA
Premises, as provided heren, and 1n consideration ef City agreeing to maintain the
MEBA Premiscs as provided hereinafier, MBA shall pay City an atumal mainienance

Minute Book 88
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fee {“Annual Maintenance Fee™), The smount of the MBA Annual Mamntenance Fee
shall be 360,261.16 pet year and $hall be incteased to secount for inflation every five
($) years by ten percent {104) (the “Inflation Adjustment”). The firs Inflation
Adjustment shall be applicd 1o the Anneal Maintenanes Fee due and payable on
December 15, 2021, The Annval Maintenance Fee shall be due and payable on
December 15 of each year this Agreement (o1 rencwal thereof) is in ¢iTect, The first
such Annual Maintenaner Feo is due and payable on December 15, 2016.

Cuty shall keep reasonably detailed records of the cost of maintaining the MBA
Premiscs, and the records may be inspected by MBA, 2t 119 reguest.

I the event that this Agrezment is erminated prior to the payment of the Annual
Matntensnoe Fee for the year during which the termination occurs, MBA shalt pay to
City the Annal Maintenance Fee prorated &y o1 the temtuhation date on or before
Deczinber 15 of the year in which termination ocours.

LUse of Premises, The MBA Premises may bewed by MBA and by 113 invitees, guesty
and these who participate in its athletic programs and other MBA sancrionad eventa
("MBA Activities™). With respect to any events sanctioned by hMBA other than
basehall, sofiball. tennis, or football cvents, prer approval must be obuined by MBA
from City for said use.

Pnonity of e, Buring the term of this Agreement. MBA shall have prioaity for the
scheduling and use of the athleus Bacilitics located on dhe MBA Premises, subjeet 10
the nghts of the Board referred to in paragraph eleven in the Lease, The City hevelry
appeints MBA to act on City's behalf with respect to rights, dutics, responzibilitics and
obligations $ct forth in paragraph 11 of the Lease; provided, that City may revoke such
sppointment, at any (ime, by written notice lo MBA.

Conyfucion of Improycments. Subject to the ot witkten spproval of City, MBA
Iy, at it expense, install of construct upon the hBA Premises such cquipment,
bueildl arul otfser img 13 MBA may desire, including, but not
Tumuted to, athtetic ficlds and related equuiptnent. fences. roads, outdoor lighting

quIp and Gstanuds, bleachery, and other seating facilitics for spectaton

. Po—— Jy catled "Imp ). provided such Iy comply
with all applicable ond laws, regul and buikling codes, The size of, type
of, #d maaterials uged is, the T shalt be in the & of MBA, subject

to the prior spproval of City. Duning the term of this Agreement, City shall have the
right to maintain, repair, alter, remove and replace any or all of the Improvernenty
without the approval of MBA, provided, that all such work and construction shall be
done in a manner and at (umes that will not unreasonably inderfere with the operations
of MBA,

APPENDIX 5

Bemoval of Improvements, Atany tume within sixty ((0) days sfter the exprabion ot
early tenrunation of this Agreement, MBA shall have the nght fo remove from the
MBA Premiscs, at its expense, any of all of the Improvements then located upon the
MBA Premises that which were constructed entiredy by MBA or solcly with MBA
Funds. City shalk have the right to require MBA to remove any such Improvements, st
#ny time pror fo expl of il of this Agr upon thirty (30) days
written notice. [l MBA does not do so, City may remove such Improvements at the
cost of MBA_ Any Imp whith at¢ nol d by MBA from the MBA
Premises afer said notice shall become the property of City wpon the expiration of said
sixty-day period.

Mai ; )

a City shall generally maintain the MBA Premises in a clean and orderly
condition and shall hkewise generally maintain the [mprovements, Such
matntenance shall include lining the playing field, planting grass on the
ficldy, curting grass and providing Lands Any mai of Fepair
wortk which is the obligation of City to perform may be performed by
employces al City or, at the option of Ciry, may be performed by ancther
party who is an independent contractor or is acting in any other capacity.

b.  Upen the termi or expi of this Agt City shall thereat
have no Rarther obligation to MBA to maintain the MBA Premises.

c On or about August I3t of each year, MBA shall deliver 1o City a hst ol
work which it would Tike for City 1o consider during the period berween
August 15t and the lollowing January 15th. City may undertake such wotk
in its sole discretion.

d. BBA will requcst parents of particippants in its programs 1o assiat in
keeping the MBA Premises clean. and MBA will require the participants to
remove s dispose of foore trash from chagouty, fence lines and fields afler
each game held on MBA Premises.

Rules and Begnlations. MBA may adept rules and regulations for the usc of the MBA
Premiscs by MBA. Any ruch mies and regulations shall be submined to the City for
ita review and spproval. City may adopi or implement such additional rules and
regulations concerning use of the MBA Promiscs from time to time i its diseretion.

Unbticr Utility setvice, inchuding field lighting to the MBA Premises, 8 included in

the Annual Maintenance Fee and MBA shall not be required to pay directly for unlty

services which are fumnished to the MBA Premises, except for telephone xervice 1o the

concestion stand, which shall be paid for by MBA. Ficld lighting will be provided for

scheduled practices and games only, unless special permission is obtained from City.
3

Concession Operations, MBA may operate and receive any prefits from the gale of
cancessions on the MBA Premuses duning MBA, Activities.

Toumaments The hMBA Premises may be used for Tournaments. Al applications for
Toumaments to be held on the MBA Premises must be submutted to City ho Latet than
thirty days before the beginning of ruch Tournament. "Toumaments” are defined as
state, national, or regional tourmaments uvislving teams other than those organized and
oparaiing under the supervision of MBA, IF it 15 detcrmmuned by City that the nouce for
any Ty is not aderq City shall not be oblugated to prepare the feld or
fields which will be used for such Tourmament.

Pmfits From Tournaments and ather Actevitics of MBA, Al peofits derved lrom
Tournaments and MBA Activitics shall be used for the maintenance, repair,
wmprovement and benefit of the MBA, Premises {"the Improvement of the MBA
Premuses™) of for MBA operations. Profits derived from Toumaments and MBA
Acuvities incach year shall be used for the Improvement of the MBA Fremuscs or
eperations dunng the calondar year ih which such profits were esmed of durtng the
follewing calendar year. Notwithstanding the foregoing. MBA and City may sgree
that some or all of the profits from any ycar may be retained and spent during
sueecrding calendar yeas if spraifically agreed upon in witing by MEBA and City
MBA shatl maintain true and accurate accounting records which will show it
revenucs, capendsturcs and profits lor cach fisea] yoir snd which shall be made
available for inspection by City upon requeat. Il the MBA Activitics are not
exclusively held on the MBA Premises and involve facilitics in other citics ot

k for the purm of this h, profits shall include only those profits
specifically derived (rom use of the MBA Premises (i such can be identified | or the
portion of the overall profits from MBA Activitics sttinbutable to use of mich facihiics,

Publie Liabiliey Insussnee. During the entire term of thay Agreement, MBA shall
maintain, al its expense, general public lubihity insurance or similar insurance as it
may condider necessary in connection with the MBA Preymses (but in an amount of at
Least $1,000,000.00). The City and the Board shall be named as additional insureds on
such policy. The policy and the issuer of the policy shall be sbject 1o the whtten,
approval ol City, which spproval shall not be withheld. The policy shail
provide that it may not be cancelled or any coverage thereunder reduced unbess City
and Board are pven at Jeast thirty days prior wnitten notice of sach cancedlaticn or
clunge. A copy of each such policy shall be delivered 1o the City Manager of City
prompily upon its issuznce.

Assignment. MBA, shal] not have the night, withoul the specalic wrtien penmussion of

Ciry, to assign iu righes under this A greement; provided, however, that MBA may

astign its night 1o use some or alf of the MIBA Premiscs to Mountain Brook Soccer.

Mountan Brook Lacritse or other athletic entities o1 asoctations which have in place
4
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a Facility Uss Agreoment with Ciry wpon notice 1o City. Any sach sgignenent shall
nol tehicve MBA ol ity obsl under tus A withoutt the prior wintten
consend of Caty, MBA thall have the night to permit a party or partics which arc not
boards er agencics of, of otharwise related to, City of MBA o manage of operate
concession operations on the MBA Premises in any manner which is satisfactory to
City and MBA.

16. Damages to hvprovernents: Fue Insurance, Nesther Ciry nor MBA will kave the
obligation to obtain fire or other casualty insurance on the Premaea or Improvementsy
thereupon. 1f the Caty imtutes the improvements and i zome of the Premises shall be
damaged by any casualty that is insurable under City's insurance policy on the
Premises. City shall be entitled to receive the insurancs procecds therefrom and may
elect 10 either retain the proceeds or restore the Premuses. Nothing contained herein
shall render MBA liable for any repairs to, rebuilding. or replacement of City's
proparty onor about the Promiscs of shall otherwise obligate City to repate, replace, or
restore the Premises or any Improvements thereupon.

17, Default This Agreement may be terminatad by cither party if the ather party cammits
# default haounder and docs hot cure the defanlt within die tsne periods specified
haanaficr. In the cvent of any such defaulL. the non-defauling party may give wniten
notice of such defaul to the defamlting party. I the defaulting party docs not eure such
default within thirty days of its receipt of such notice, this Agreement shall be
considered terminated. excep that, of the nature of the default is sch that it cannot
teasonshly be cured within $aid thinty-day period, the non-defauliing party may not

inate this Agr il the defaulting party begins the cure of the defaull within
said thirty-day period and proceeds 1o complets the mure of fuch default with due
diligence and within a reasoruble period of ume.

18, Lawaapd Repulations, MBA agrees to comply with all spplicable laws, ordinances,
orders, rules and regulations relating to the manner of thewr use and oceupancy of the
MBA Premises.

19.  Cevenants of City: Quict Fryoyment, City wamants and represents 1o MBA that it has
the right to pertnit MBA 1o use the MBA Premises under the terms of this A greement,
that the Lease has been duly executed by City, that Soard has not given City any
netice of default under the Lease, and that io the best of the knowledge, information,
and beliel of City, the Lease is a valid and bindiag cbligation of the Board and City,
City covenants to keep MBA in possession of the MBA Premises duning the term of
this Agreement, but City shall nol be liable fo the logs of use of the MBA Premises by
the exercise of the power of emunent domain, and Caty agrees that if shall not exercise
the power of cnincnt domai (o terminate ihis Agrocment or 1o obtain the MBA
Premmiscs of 1o tenminate MBA'S Hight 1o use the MBA Premises.

3

.
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M O af Cioe, MBA and warrants to Coty that it has the nght to enter
into thet A and that thig Agr luas been duby suth d and ap I by
MBA.,

2. Entryhy Caty and Board City and Board may enter and wntpest the MBA Promde at
any reasonable time for any reason.

22, Amcndmentof Apreement, This Agr huck h
enttre agrecment betveen the parties h:mnlndmynolbelmuldclmndlﬁcd.
aliered or changed in any respect except by an instrumeni in witing signed on behalf
of the partics hercto.

2}, Severability, ITany tenn of provision of ths Agrecmemt of the apphcation thereo! 1o
any person or cuturmstances shall to any extest. be invalid of unenforceable, the
det of they A of the appl of such tenn of provision o persony of
crcumstances othey than thase as 1o wiuch it is held invalid or unenforceable, shall not
be affected thereby, and cach tom and provisicn of this A grocment $hall be valid and
shall be enforced 1o the fullest extent permuned by law

24, Motices, When any notice is requared of permitied o be given in coanection with thes
Agreement, such notics thall be gaven by depotiing il in the United States muil {other
cerified mail or regustered mail), postage prepaid and addressed as foklows, or 1o any
other address of which either party gives the other party writien notice by the method
provided herean:

to MBA

Mountam Brook Athlctct, Ing,
P.O.Bax $307H4
Biumangham, AL 35251
Altention: President

to Ciry-

City of Meuntain Brook

36 Church Stieet

Mountain Brook, Adabama 13213
Aftention; City Manager

2. Hining Effect This Agreement shall be bindang upon. and shall uvare to the benefit
of, MBA and City, and thewr eegpertive surceston and asigns.

26. Captions, The captions wied i this Agreement are for convenience only and shall nol
aflect the meaning of any provision of this Agreement.

APPENDIX 5

27. Coverning Law This Aghanctt shatl be govemed by, and coastrucd in accordance
with, the laws of the State of Alsbama.

2%, Administrahan of Contract by Park and Recreanon Board. The City designates its
Park and R Board a5 the Admini ofthis A on behatf of City.

TN WITNESS WHEREOF, Mountain Brook Athietics, Inc. has caused this A greement to be
executed by its duly authonized President, and City of Mountain Broak has caused this Agreement
o be exevuted by its duly authorized Mayor, all as of the day and year first abeve wntten.

MOUNTAIN BROOK ATHLETICS. INC,

By
Its President
ATTEST:
CITY OF MOUNTAIN BROOK, ALABAMA
By:
Lawrencs T. Oden
Mayor
ATTEST:

STATE OF ALABAMA L
JEFFERSON COUNTY 1

I, the underyigned authority, & Notary Public in and for said eouaty in saud State, hereby
cerufy that Richard Keller, whose name as President of Mountain Brook Athletics, Inc is signed
to the orcgoing Lease and who is known 1o me, acknowledged before me on this day that, beng
informed of the contents of the eonveyancs, he, &3 such officer, and with full suthonity, executed
the same voluntanly fer and as the act of Mountain Brock Athletics, Inc.

Gwen under my hand and official seal. this the

day of , 1016,

Notary Public

STATE OF ALABAMA }
JEFFERSON COUNTY }

|, the wndersigned authonty, » Notary Public in and for £21d county in said State, herebry
cerufy that Lawrence T. Oden whose name as Mlayor of the City of Mountain Brock, Alabama, is
signed to the foregoing Lease and who is known to me. acknowledged before me on this day that,
being infonmed of the contents of the conveyance, he, 1 such officer, and with full authoniry,
exccuted the same voluntanly for and as the act of the City of hMountain Brook, Alshama,

- dayof L 3006,

Given under my hand and official scal, this the

Notary Public
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THIS INSTRUMENT PREPARED BY
Whit Calvin

Bivhop, Colvia, Johraon & Keng, LLC
£910 First Avenwe North

Birmingham, AL 35200

1L LA l]lll Tl
&IAEAT

"t
STATE OF ALABAMA h—’%"-&. iy .:—

JEFFERSON COUNTY

LEASE AGREEMENT

“THIS LEASE AGREEMENT (e “Lease™) it mads sau colered nto e of the TE0 day of
February, 2013, by and between the BOARD OF TIHICATION OF THE CITY OF MOLNTATN
HROOK, u board of education. in the Ste of Alabama (hereinafier called “Board™) and the CITY OF
MOUNTAIN BROOK, ALABAMA, & monicipal corporation orpanized umder the biws of the State of
Alabumns {bereinafter called “City™).

WEICREAS, the Board owns cortain real estste sdjacent Lo it school buildings upon which have
Ibecn runyirucied recroationa] snd sthletic facilites; and

WEHEREAS, City has conzributed significant financis| supper for such recreabonad and athletic
facilizees; nnd

WHEREAS, City and Bosnd eotzyed inta o Jexas dated October [, 1989 wheredry City sad Board
agreed to maky the recreationa) and sikiletic facilitics available, trough the Clty, for recrestions] and
athlctic use by tesbdonts of the City under the terms and conditions et fonth theremn; and

WHEREAS, the lesse has been benieficial io both Ciry and Board, es well 4 studenty gnd
teaidents and both City and Roard dexire 10 enzer ints 8 new bease ta replace the original lesic asd iy
amendments.

NOW, THEREFORE, for and in considarstion of the premises, U muztual prordees snd
covenants hetein contsined, and other good and valusble consideration, the recempt, adequacy and
sufficiency of which are herchy acknowlcdged, City and Boatd sgrec a follows:

1. Leaial Progiscy. The Board beasss W City, vad City beases from Hoard, that eextain real
Mnnmcwnﬂlmuu&ﬂ.ldrmcg\m Alsbema, outlined in yellow e Exhibits A-1
through A -, which arc attached herets snd incorpeatazed herein, togwther with all buildmgs,
utprovements, righti-of: ways, hioenses and ot figins sppurienant thereto {the “Premises™). for wad
during the Initial Term (as bercinafier defined) and a8 oy be eatended a3 provided in this Lease. Board
m:n-numl:upI'.'nymMnmmurmmm.mtmmm-umhmhkhm
Loda of use by ) subject, rthelcus, 10 the terms of this Lese.

2. Boi Ty will pay Baard, st reni For the Premises, the sum of One Doltar ($1 001 per
year

laitial Term The term of this Lease will commence g October 1, 2014 and will continus
mhmmdw 2024 (tbe “Inhlsl Tertm™).

Book 88
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EXHIBIT A

eighty (80) years {"Renewal Tarme®). Natwithstanding the sbove, cithes City or Board faay clect 1o
serminang the Lease prios 1o the end of the Initial Tertn of any Renewal Term by giving the other party
writien notice o Tater than one hurdred eighry (180} daya before the end of the then current torin, bt
only for the following reasons:

L Funds are not avilable to meet the obligations set farth in this Lesse; of
b. The Premiscs are na longer puitable or needed fue City recrestional purposcs; o
& The Premiscs are needed by Board For canstruction of school buildings.

Tn the cvert of any & Ut Toregoing amd upon the provision of the sperified notice, the 1.ezse will be
terminsted as of the end of the then current Lo,

5. Lse of Pexonises. Cicy sovenanty and sgrees t use snd oceupy the Premises for
recreaticna) axd relatod municipal purposes, fof community Retivities, end for oer related activities an
may be deemed by the Ciry of Mountain Brook 1 be benefical 1o ity reidens, licemsces, inwnitecs, and
Fucsts. mﬁmmmynnﬂnhmmﬂn-kumnhﬂ:&lﬁmkmmﬂm

; to store materialy and ity ued ipdain the P ; for ioa facilitics for
the City, including teh mmmmmnmmimmwm and
mmuwilluyuunmymuundmlfwhmu

City will kave the right to establish rules and regrutsnons For use of the Premscy. for sl purposcy
cacopt for the Bonrd reisted use described in Paragraph 11 of this Lemse. City will have the distretion 10
determning applicable chargos snd focs in canpunaction with i3 own activities and prograrms.  Board will
not be reqired 12 iy any such charges o fees foe tas of the Premisca, cxcept m is otherwise provided in
this Leage. Ciry will not be abligated to permit the use of ihe Fremises, or any part thereof, for sny
program or cvend of the Community Education Program. or any echer excity, which, in Clty's dieerction,
i eannnt seasenably accommodate.

Condision ymg_rmmg The Premise,  are lexsed o City subject o cxisting exsamnenls,
|fu|1,auhllhvl. d any lawhid go rrhmu
junsdiction over the Premines. Nashm d shall be dzsa
Pmnlulninpodcmdnmnmﬁlulnilabhfwlhnmormmmm“lm
and Board has madé 1o fefresentation of promises with reapect ta the Fremiscs cxcept ag expeenly sct
Forth in 'y Lease. Ciry has sxamined the Premises and scoepts them in the phisieal conditian that new
€xints [Frcept o othorwise exprosaly provided in this [ease). The Premines are being leased "AS 5% and
it is acknewledged that the Crty may need 1o make additional improvaments to e Premises o make
them muitable for the Cily's contiouod use.

Witho (i o the I Board dusclai

press or inplied
i “-nnnp-l,pmmln-menimutuymnk

Muuhmrdmmuumduhhnﬂuwﬂ-i focuir thereom, {b) s o

wu-nplnmbyml‘mmuurmmwwm mymplmbk uilding or soning codes oo other

APPENDIX 5

4. dditional Terms. Atter the conclusion of the Initiad Term, this Lease will scttnatcally fand e rogul Hicabh  lawy tatiany, of any other applicable laws or
m\nh:ll’l‘wndda&u.lnn:ullnmmoneu(mnmmhnmmwmﬂmwlmewuﬂal ulnllnom.w(:]uw!Imfm-pnnnhrp\qm:wnfluhuhllllyotml'm City will be
e i
vty s Shrntait Bt & of L B &
ona By of K s Mottt Bvirt St of it v
dotstors
EXHIBIT A EXHIBIT A

ropontible for eny hazwmrdaus materials soted or utilized in 1he City's operanon oo the Premisey gnd

City's use of the Premises. lhall Mly :nmply with all spplicable building and raning todes and other

!anduu dtions, sy tpp 1 Taws. of regul a0l any other applicable liws or
bew, aru) jony of the City shall survive the

The feegoing
igeminaiion of this Lease.

T Mairienence sod Repairs. l:ntyvﬂl lhmdmmhmmfmukmlfmufm
Lense, be responsible fot all utiliey, h and Fepait cocty wath reepect
mwhuumm»ylmmmmnuwuwﬂdhm

S Aol Maistensncs Fey. In consid of Cicy's agr in the Premives,
Pogrd will pay City an Anousl Maintenance Fee. The Anmual Muintcrance Fee shail be ninety Two
thousand two kundred dollars (592,200 00) per year (urlew otherwine adpacted to the provasond.
conceTning e scdjuszrrvent eet forth below) and shall be incremsed 10 sceount for inflation every
five (3} yerre bry Lo percent (10%) {the “InFation Adjustment®).

InanyyesntlBmdsShmanp:mngE:pmugndzﬂMuhmhl!!hﬂun.nmm
For that yer bry twenty percent {20%) or
mare, IMBoudd:nllp-yhmshuolt)pnnmgtlpn_hlhuywndﬁ:hmnh
mﬂudm:AthmmmeFumerﬂr

The Arzmua) Maintenance Fre shall be due and peynbilc on Doatember 15 of sach year and vhall
eover the period Bom Oczober | of ihe preceding year throegh Scpiember 30 of the yeat in which the
payment is duc, In the cvent that this Lease is erminated priot w the payrnent of te Anmual
Maistenance Fe for tha Lease Yoar duning which dhe wrminstion oceurs, Bourd shall pay to City the
Anmab Maintenance Foe proruied as of the lomnination date on or befare Detembir 15 of ihe your in
which tertsination ocetrs. Ciry shall keep records of afl costs aeribused to the Premises and wl) make
thow recards available for Inspection by the Boant upan request.

9 Abutions sod improvemenu. City Tray make, st io expenas, improvements,
modifications, and sitertions 1o the Premises including but not kmited o the sthiens Selds and relazed
equipment; forces; paved of unpaval dtivewiys, Mnipnmnlm tmdwhlhlmuquim

Bleachers and other seating facilities; id houses,
banrs, and other buildingi; and playgrounds of similar lnl.mu (collecuvely "lnprovements™). mm
and type of te maerials uaed in the Imp shull be in the discretion of ihe City. Cnuuhtll-ve
ﬂunwumnmm-ﬂa feove, of teplace the Improvernenis without the spproval of e
Board, provided that.
(8 All such work and construction shall be done in & manner and & such tmes (et
will ot anressonably incerfere with the operstion of any school now or hereatter
Incsted an the Boerd's property; and

b Such oy

we with the used for the Premises.
Nmbmlhfmmkmvddmbmw“ﬁmhhmuMIWMW
writien consent of the Boand, which conseni shall not be unreasonably wil

%0 new Improvemen that encesds 320,000 00 in cost will b onmructed withaut the Boand's
spproval. For such Improvemnenta, the Bourd will pay one-third of the cost or ua otherwise may be agreed
upon bry the partics. e rew Lnopraverment dut exeeeds 55,000 00 in com will be constructed withaut
Firs nostifying the Board n writtng. Al the end of each facal yer, City thall provide Boand with 3 wrificn
summary of the nature snd value of anvy snd wll Improvemenes, wd slierations to the Premises made bry
City duning the preceding fiscal year (i ey). Ciry Rurther sgrees 1o provide, upon request, fmancial
records and d related to all such Impn

All ! and al wmmmmmmﬂm
lthuplynfﬂond.wnh&: ption af numchi pluyground outdacr
rocroatsonal equipmeni and vems, such items s are osually classified as forninos and trads Axnses, and
much other iterns {other than lesschold enproverno©is) which have bom brought sio te Premises by
wad at the expense of City {collectively, “City Property™). Any such Cliy Property shall reman the
property el City, end City may remave the City provided all tormst and condisian of this Lease
bave been complied with by City. Tn the aveni this Leass i3 inared. 0 provided o in ph foue
muﬂhﬁlmc.(‘.:ry;hdlbcmnldnmuIh:ﬂeyhnpmywmhdmnrnmum Any
Lty Property renuiming ou the Premises as of the dase of wnmination shall become the property of the
Board.

0. Cumand Mahtensnee of Premuses. City ahall geneeally maintais the Premiscs in b clean
aruld orierly masmer and shall hkewise genernlly maniain the Improvements sod kewp them in good
sopalr dunoyg the 1ot of this Lease. City will coesply, at al! tinses and in o8 respects, with all tbe
applicable laws and ordinances relazing to muizance on or about the Premises, and the City will nol by
2ny act or cenission rerder the Bowrd bable for any viclstion theresf. City sgrees &0 permit no waste of
the Premises, but on the contrary to take grod care of same, and upon (erminaticn &1 this Lease o
surrender pcu:uim of same without notice.

{onupued Use by Baard.  Board, ris sgenta and represenianves may enier the Promises st
lllmmhlhmnflmw The Board will have mriority of usc of the
cm?mnlmﬂ!SeMlR:lﬂstn For the purposes of thia Lease, "School Related Use™ means
Board direcied or sp activit during achool hours while school 15 m
scasion. The Bosrd will alia have priotity of use for the following portions of the Premises for we other
than School Relsted Une o provided herein:

Iiswssaln Rrooh Hich fches]l  Meuncaln Breok I, Flich Sckosl

Field ¥ 7 and Softball Ficld House Foothalt Field
Ficld #
Upper Saceer Ficld
Tennis Courta
Lower Soccer Ficlds

Tha Bosnd agrees, with respect to the poctions. of the Premises. for which @ mactxins priority of use, o
either provide City with a schedule of all events by July | of each year o to peovide no lesi than forty-
Tive deys* hotice we 10 the daies and tires that it wili use thase porons 6l the Premissi.

Paguiart
Agreame
Toweh &
Fdmpaen.

I
i

e
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EXHIHIT A

City has priatity of e of the Premives dunng all imes and for of) purposes oher than thowe

wpecifically described sbove.

Boand may comtinus 10 use the Precnises from Lame Lo time fiz events and for other occmions

upon ressonable notice 1o City, provided that such war does hiot eonfliet with any prior+cheduled event,
meenieg of gathering of the Crty or sny of ks sub-lessees. In the event 1he Hosrd needs Lo utilize any part
of the Premiscs during times when the City has prianity of use due to cxigent crcums ances. the City
agrees to make restonable sfempts 1o sacommodsta sch noed T i can be sccommodated withou undue
hardakip on the Cicy.

1 Payment of Chagesy. Cicy will fumish or asrange for the fumishing of el nacessary ukility

mmnmlhel‘tmu:llndﬂllpnypwlyuluum:hugu.hkmu.u:ylmnwylllm
charges becoming due,

rentals

any laws

und other levled under the satharity of the lawy of the Staic of Alsbama or

subsequent o the execution of this leate, provvided that said charges are allocabie in

approved
whole or in pant 1o the Premises. Narwithsumdmg the foregomg, cach party will remain responstblc for
the paymeni for power and waber scrvices 1o the Pronisct pursuant o Exhibit C o this Lease. 1f Board
clects to trissfer to the City any utllisy service for which 1 has responsibilny a3 ves forth wn Cxhibet C,
City will saswrne such responsitality and the Anmual Mamtenance Fee shall be increased by u ubiny
supplement conalsting of the snrusl cost of the wility being raniferred averaged ower the rwo flaca]
years prior tm the year of ranafer

whalgver generat pubtic lability betrance oo similar i

Burdmal:nyﬂullmhulumummfmmmhmmnhmnmdmmn
esch

with the Promises. Nmaumnmwlbenellmdmeymhnmbythum

1), Desruction or Dunaecs to lrpieverrerss Neither Clry wor Board will have the

obl:gation Lo phtain fire or other casualty insurancs on the Premiscs or Improvements therrupon. I the

City insures the |

insurabl

and if soma of the Premises shall by daneged by oy casualry that ia
ke under City's intisrance policy on the Premises, City sall be entitled 1o recerve the inaprance

proceeds therefrom and may elect 1o gither rrtain the proceeds oe restore the Premises. Nothing

contamed heren shall render Bosnd lisbile fur sy

k. rebuilding, or replucerment of City's.

Frpdits
proyerty an or shout the Premises or shall otherwise obligats City 1o repsir, seplsce, restors the Mremises
or any Improvencis thercupal,

14 Naoticcs. All potices and demands sutharized of required 1o be given i the Ciry under sy

rivrvision hereof must be in wnong and grven by cernfied mall or hand delivery sddressed 1o the City &
s ptincipal adfice s fallows:

Minute Book 88

EXHIBIT A

Altnotices herein authorized or required to b g1ven 1o the Board undct s8y prevision hereal anst be in
witing and given by eestified mail of hand delivery sddmased 1o the Board a1 its principel office as
folkows:

Mountain Rrook Baatd of Education

Mountsin Brook, Alabarm 18213

¥ Assignment or Subleming City shall huey U right 1o masign this Lease in part o in wholg
ot to sublet the Premises of parts therrol 10 duly eontinuted baards, departments of sgencics of the City
or affilimes therenT and to the Tollowing corporstzans, groups or etities, thesr succesers and assigna
{eollextively "Approvad Sublosen™):

'S Mouriam Brook Athletict, lne,
b Maountsin firook Secrer Amucistion
L3 Maursia Brook Lacrosse Assoclstion

& Ameriean Tower Corporation (limiterd & the eristng cell tower at Mouhtain Brook
Hagh School)

L3 Persany or Groups usng Premises pursuxat to City's Stmderd Rental A greement.
{current agreement asached an Exhibit D), st may be stended.

Tty may pol muaign it nghts under tug [.cass or sublet sl or any part of the Pramitcs, permit eceupatun
of the Promitct of sy part thereal, of grant any license (or use of all or sy of the Premises, to of by
COFpOrALISNS, TOUp, tRiTics OF persons orher than Approved Sublessees withaut the written conuent of
Board. Mlcmdnl:mpﬂ:dﬂlhm:hmb—lmm;.ﬂ-nﬂmumuﬂ-mn‘in'ntm;dlm
bligations of the City h k Tuditig, but pot himited tu, thost sblgations peraining to use of the
Premises under Paragraph 5. Unless stated otherwise hersin, cuch assumption shall not operaie to relense
City from any agreemend of understanding on the part of Ciry espreased o impliad in tvis Lease,
Notwithatanding the furegoing, Clty ahall have the right to permit a party or pertics other than Approved.
ﬁlmnwamﬂmumemimwbmm?muwhﬂmn-

licenses, indep or otherwise.

16, Waste Treaumerd Plans The Ciry currently operacas and matneains & Waste Trestment
Flant ("Platt ") o the Premises i serve the Premises and wome of the Bond's facilitics. City will
mwupam.mmmmmw.:wlmumweuﬂanmuiudhmdmpw

Cuy of Mountaia Breok s 32 nosded Lo serve the Premiscs. City may enlarge or improve the Flant as necded 1o serve
Amn: ha Cicy Mansger thie Fremises: provided, however, Mmﬂumﬂlmhaﬁtluﬂmhﬂmmm“slymu w,
Clhuurch Strect Board wee, Burdmll-duptu np meaTes, 1 “byCirf.lnmmlhlmuunf
Mouztain Breok, Alabama 35213 Plant docs ool fott o inthome 1 eoats by City, E
17 Wabny  The fallure of City or Board to laslst upon sttict perfarmence of any of the Q
mwmm:{mh—:waquﬂmhﬂﬂnmfm‘dinmymum
instances shall not be d as 8 waiver or of ey such or Z
=
Page ¥l ¥ Pug ot B
Lo Agporempas Lanes kgroameni B
oy ol Kb oo B Gy o Moo s &
Limrsarm vy Bvart o1 Edmapn Mo Boak B of Elbmc s <
EXHIBIT A EXHIBIT A
Dgtions, bt the same shall be and remain 1 full force end cffoct.
1% RimlogEffea The ditiony end toma d in this Loase

shall i
msigns.

-:dn:l

wnhnl

d and imare 1o tha bencfit of City and Board and thett feapettrvs suceesson and permpted

1. EowgAgreoment This Léaic contiin the ehlae agreement between the partics bersts,
lhupmyhbwnlbylaynﬂmmmnpmufuymdmnmmm

) be congideresd as effective unless and until the tamne shall be reduted
and eaccuted by all the partics hereto

30 Comstuction The captions or hendinge in thiv Leass arw provided for conwerienee anly

ﬂmnwmmnumwmwm Al words ysed wn this Lesse shall be construed 1o

b af pach gender or numbear a the o reqire. Unlews otberiad
ward “intluding™ docs nat linit the procedng words or terms. The terms “herin”,

eapronsly provided, the
vhereaf”, “hereta™ or

“hereunder™ of sitrilar terms shall be deemed 10 refer o this Lease as 8 wholc wnd ool i o particules
parsgraph or soction  The teciials and exbibits atiachod bereso shall be coosidered o part of this Lexse.

n Sevsnarlity If sy provision of this Lesas is beld iavalid or waenforeeable by any coun
other provisons of this Lease ihall remain m full force end effect. Any

of cormpetent
provision of this Lesse beld invalld or unenforceaic onby in pert or degreo shall remain in full foree and
«ffect to the antatt not held lrvalld or unenforccable.

22, Coumcrbiiy. That Lease may be cxocuted in ooe of mare each of which

CoURTCTPRIT,
Mlhdm«lmbemwinulwvyofmmdaﬂufuhl:h.whmldmhlnh: shall be
deered to coastitute onc snd the same

ral mmmmmmkcmhﬂum&ofmy&hnnh
performance of any ok when pt 'rmmdmnlbyuuummumm
party’s control which shatl include withou limitation, civil hem, war, warlik

invasion, rebeltion, heatilitics, mulitary or usurped power, sabotage, governmental regulations of controls,
firs and other casushy, inability o obtain sny material services of fisancing or trough scty of God,

N WTTP-[SS wumr.nr. Cicy snd Board have eaesutod and defivered this Lease theough theit
duly

a8 of tre dats first above writien 1t is underitond and agrend

wummmumummuummmmmm Board, and their acaigns or

L

CITY OF MOUNTAMN BRDUK, ALAHAMA
ATTEST. By 3 ot
Virgmud C. Seith
\Q‘wﬂ ! ﬁ President, Ciry Couneil

hmnf Oden

STATE OF ALABAMA )
JEFFERSON COUNTY }

1, the undeaiged scthority, 8 Motary Public in and for wid cocy n d Stae, heveby cemiy
MlmMmmumummﬂmmnnﬂwﬂmhnuuMh
ihe Fotegoing Lasss sad whe s k dgtal b an thig day that, brirg informed
«of the contonts of the convryuncs, she, sa such officer, -dmﬁhﬂ-:hrny caecuted the same
vohantari)y for and us the act of the Moumain Book Board of Edwestion,

Given under my hend end official seal, s thg 23 sayof Aased.  ams,

Notary Pablic

STATE OF ALARAMA )
JEFFEASON COUNTY

SUCTCHIOTE in tterey L, the srchersigrad authority, @ Notary Publie in and for sad county Le mid Stte, hereby eartdly
MOUNTAIN BROOK POARD OF EDUCATION that Virginia C, Smith, whoss name as Prosident of the City Council of tha City of Mountsin Aok,
Alsbama iy wgrad ks the foreging [esae and whe (s known io me, sckoewledged Sefory e o (his day
thad, being informed of the content of the conveywnes, she, & suth ofTiewr, and with Al actharity.
ATTEST: B cnieiied the sarne volwidst by ot snd s the st of the City of Moontein Brook, Alsbemas.
'Imwﬁm — Given under my hand snd officla) soul, this tha 227_day of, 015
Charman
Netery Publee
Mr.Ri ooy
Superintendent tnd Seretary
Pt
htart {ane dgroormmi
Lowe Agrosiuat Dy of bbwvmars s B
iy of hlominek Brgmk & ot Wit B 5 R
bt S Bowst of Lém slum:
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Exhibit A-3

Crestline Elementary

Mountain Brook High School

Exhibit A-1

Exhibit A4

Brookwood Forest Elementary

Mountain Brook Junior High

@
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Exhibit A-2
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Exhibit C Exhibit A-6

Mountain Brook Elementary
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Exhibit D
OTY OF MOUNTAIH BROOK
JEFFERSON COUNTY, ALARAMA
BENTAL, AGREEMENT
This agreesum is snsred im0 on this _______ day. of, 0__ b Crpol
Monmtaun Birosk "3y Sarsagh 1 Purt 1 & Ascresnon (wys 5 Lanaor, and
L™ for Gttt cartind jomd e Clry lespased Tactinm™

w”ﬂ_“lumhwﬂ”ﬂ-‘hwudﬁ”ﬁﬂ——m
rewk roadonts. All umme st mubvost o roster of deen rusbars thel ischedes e, sddeoss, and phoms manbe

] Ouw"mmmmhulm-hlumﬂﬁ_y R P N L DN PR
o eftlethwnad | AMUPM AD

m-nl--mupn-n-hmm‘-mrnmm,n 2 lghind focibbe }{Exerpt Smme

oty - W1 DO pm )

2 During itwe periad Lesses shall beve Pl asd cormpiri wes of et 2 id Foctibons ot dhid prorpoid

1 Alcoholic beverayes snd purmhbag retty prokibwed m sl Parks & Recrashon Foend facilmn

&, AN wush and Lrier mat be disposed of brfors leavmy bucihty.

5 Lanser agrom to pay the Oty oy dam ol § ﬁnﬁm“lhrl-lﬂﬂ.-ﬂhm
of thls agrecoarst ot the LA Parks & Rocrvaion offics i Rotunds
ondy pvailable should the wvomt be canceled by our Lassor
Flaymg Finkda: Footbell, Soccer, Bassball & Sofsatl
P= SHY e por N
Lighaal WO by par Bald
Schoplinad o 211/ on. pov Beld
Tomia Cowra 12k per cowrl
Oretrren Fovillen S0 1wy, (Residen of Mountun Broct

W Thrs (New-Howkivats of Mourinin H)
PAYMENT - Make Chrek or Moncy Drder Payable ts: Clty of Mounisin Brook

Fo ety that whrey Gpcad o, o bt thet ol kv

LaTerys Musss, Piis & Recrosnica Dept. {103} 8022037 Grwarios Park.
A dorapd, Puky & Recrpmticn Dept. (209) sa2-4218 Tuurt Crass Fhalds
brad Hart, Mth Brook Athleties (Rd) 343444 Baprball, fafiball, Fousbel

& it agrinh © Fadiavnf'y v Bl harmdpas Lasaar, b sfficlaly, sfficars, amployees. mad sgants s gains: oll
actiont, couems of actien. devnands, darmage, e el rxfemiom of o ik, ihiding bul st lmiied b,
saorery's foss o coun cosm which may hmcu-phv.unﬂnlby.cny-_md-mhu-f.
Wkt A prcemant o thy said of Eacilnes by Lessec Ln addriion, o0 risa bs comuecnon with ita o of
o k.

7. Tha verm of this sgrescaoms omy sot be extended or modi fed snsepd by 1 wrilen scvement it City and
Lesssa

& By weang; U Puuc{dition, gy pries ¥t B, sbill onply with abl agpdicabla lowa, srdinuncas, rukes snd
regulatinns aned thas [ shall nod aliow sary actrvithes b be conducind of O Facilirs, which we wisk, dasgohowt o

Ipenper vy mmamT.
§. I Lowwst bitutiam poy borin of ey pprormant, Cicy Lball v the right 4 Wrmsasy this agroument by Wi or
werbal morice to Losses.

e dayof n

et Name,

 pooaht
Tide Thoss
Erom!

Wil

n.'"mmﬁ.t.a""
[ wl.gu " ’: o]

:&‘4‘- Poes 4nt Tinsn- 404 W0

Book 88

MBA Premises

Mtountaln Brook 1igh School

165

EXHIBIT 2

All Baschall and Sofiball Ficlds exeept High School Baseball Field

Lleuntain Arosk Jusior Hizh School
Football Field - Fall only

Cheeobiee Bopd Elementary
All Flaying Ficlds

Croalline Elemeatary Schoel
All Playing Fields

Mounials Breok Elcencacy Seheol
Fiayng Field ~ Fall: Sunday through W adnesday

Exhibit
MB-MBA Agr

ENDIX 5

A
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Folp-6284
JEFFERSON COUNTY ) MBS A

EACILITY USE AGREEMENT

THIS FACILITY USE AGREEMENT (“Agreement®) ts made and entered into as of June
27, 2016, by and berween MOUNTAIN BROOK SOCCER ASSOCIATION, a not-for-profit
corporation {"ME Sacrer*). and THE CITY OF MOUNTAIN BROOK, ALABAMA, a muhicipal
totpotstion ofganited undes the laws of the State of Alsbama {"City™).

WHEREAS, the City has leased certain impeoved property (the "Premises”} for
recreational and sthictic use by resudents of the City undier tenmng. and conditsans set forth tn the
lease between the City and the Board dated February 9, 2015, arached as Exhubit 1 (the "Lease™)
and

WHEREAZ, MB Soceer has requestad that City allow it to use portions of Premuses irom
time to tme, for its canununity athletic programs, and City has sgreed to do 0. subject to the
terms and condstions of this A greement, all of which arc satisfactory to, and have boon spproved
by MEB Soceet.

NOW, THEREFORE, for and in c althe p . the mutual promises and
covenants contained heroing MB Socrer and City agres a8 follows:

1 MB Soccer Premises, City agrees o grant MB Soccer the nght to use that portion of

ook 88

'l'l

maintain the MEB Soccer Premuses as provided hereinafier, MB Soccer shall pay Cay
an snnual Tee ("Anaual Mai Fee™). The ameunt of the MB
Soccer Annual Mawntenance Fee shall be 343.140.79 per year and shall be increased to
account for intlation cvery five (3) years by ten potecnt {1804) {the “Intlation
Adiustment™). The first Inflation Adjustment ssall be spplied 10 the Annual
Mamntenance Fee due and payable on December 15, 2021 The Annual Maintenance
Fer $hall be duc and payablc on Decemnber 15 of each year this Agreement [of renewal
therenl) s in effect. The first such Annual Mantenance Fee 1s due and payable on
December 15, 2016,

City shall kexp reasombly detailed records of the cost of maintasning the MB Soccer
Premuses, and the records may be inspected by MB Soccer, at its request.

In the cvent that this Agrecment is termunated print 1o the payment of the A sl
Maintenance Fee for the year dunng which the lermination occun, MB Soccer shall
pay to City the Anmual Maintenance Foe prorted as of the termanstian date on or
before Dezermber 15 of the year tn which termination oceurs.

Use of Premises, The MB Soccer Premuses may beused by MB Soccer and by its
anvitees, guests and those who participate in its athlctic programs and other MB Socger
sanctioned events ("MB Socoer Activities”). With respedt to any events sanclioned by
MB Socrer other than soocer events, prior approval mast be obtatned by MB Soccer
from City for s3id wse,

the Premises identified on Exhatnt 2 to this Agreemen (the “AMB Soccer Promusess™) 3. EnontyofUse, During the term of this Agreement, MB Soccer shall have pronty for
wpon the teting and cond din this Ags MB Soccer's rights the scheduling and use of the athletic facalities located on the MB Soccer Premascs.
hereunder shall be subject and subortinate to the tenms and conditions of the Lease. To subjest fe the fights af the Board referied to i paragraph eleven in the Leate. The City
the extent that the terms and conditions of the Lemi arc inconsistent with the terms hereby sppaints M8 Soecer to act an Cuy's behal with respect to nghts, duties,
and conditions of this A 1the terms and cond! of the Lease shall be and oblhigations set forth in paragraph 11 of the Lexse: provided, that
conmrolling. [‘ny may revoke such sppointment, a1 any Lime, by whitten notice to MB Soccer
2. Icon The tenm of this Agrecment shalt be for an initial tetn of five years beginning 6. Constouction ollmpmyements, Subject to the prior writien approval of City, MB
January 1, 2016, and ending on Diecember 31, 2021, and shall be sutomanically Soceet may, al nu expeise, tustall of construet upon the MB Soccer Premises such
extendey] from year \o year thercaficr unless prior 1o July | of any yoat, cithet of the L and other imp 15 MB Soccer may desue, w
partics has given wittcn hotice to the other party that it wishes to termnate tus lnclud.m;. but not Ilrfuled 12, athletic fickds and related equipment, fences, roads,
Agreement; provided, that in na event shall the term of this A greement extend beyond outdoor lighttng and grandutands, bleachers. and other seating facitities for E
the term of the Lease, cven if such natice of iemunation has not been given. The terms L L ficr collectively called *tmep ). provided such =)
aind provisions of this Agreament shall apply to 3 extended terms of this Agreement. Improvements comply with a¥] apphicable ord Laws, regul and building. z
Either parfy stall have the right. al its expense, 1o record 2 memorsnde of this codes. The size of, fype of, and s used in, the lmp shall be in the =
Agrecment in the offles of the Judge of Probate of Jefferson County, Alabama. diseretion of MB Socoer, subject 1o the prior spproval of City  Dunng the term of this o
Agreement, City shall have the right to saintain, reparr, alter, remove and replace any ey
3 Ansyalbtaintenance Fee, In censideration of Caty permutting MB Socoer 1o use the of all of the improvements wathoul the approval af MB Soccer, providedl, thal all such
MB Soccer Premises, as provided herein, and in i of City sgreeing to <
?
wotk and constraction sall be done i & manrer and at times that will not adkditional rules and regulations concerning wae ol the MB Soccer Premises from ime
unreasorably taterfere with the operanions of MB Soccer. 1o ume in 113 discretion.
7  Romovalolimprovementy, At sny bime wiihun sty i dayi sftet the cupanation of 13 Libes, Usility service, including field lighting to the MB Soccer Premises. is
catly tehmunation of thus A greement, MB Socees shall have the nght to remove from included in the Annual Mamtenance Fee and MB Soccer shall not be roquired to pay
the MB Soccer Premuses, at it expense, any or all of the Improvement which are chreetly for yulity services wiuch are furmithed 1o the MB Soccer Premises which shall
locatexd upon the MB Soccer Premases at that time, which wete constructed etuirely by be paid for by MB Seceer Faeld lighting will be provided for scheduled practices and
MB Soceer, or selely with MB Soccer funds. City shall have the nght to require MB gamcz only, unlcss spectal permistion is obtioned from City
Soceer to remove any such Improvements at any time prier (o cxpiration or
lu'numuuuuﬂhaa:;:ml.wmlhmy[!:lld.l}ﬂwnmnme: I MEB Soccer does n WMB mewnndn:cm:uypmﬁuﬁm:h:nie
ot 4o 84, Ciry may remove such Improvements ot the cost of MB Soccer. Any of concessions on the MB Soccer Premises duning MB Soccer Activities.
Improvements which arc not removed by MB Socter from Lhe B Soceer Premtuses 12 Tpwmaments, The MB Soccer Premises may be wsed for Tournaments, Al
#fier 221 notice shall become the propenty of City upon the expiraton ¢f said sixty- applicaions for Tournaments ko be held on the MB Soccer Premuses must be submutted
day pestod. ta City ro Later than thirty days before the beginning of such Toumament.
5 A 1R P 1G i “Tourtamcnts” are defined as state, aanomal, or regional Tournaments involving teama
other than those organized and cperating under the supervision of MB Soccer. [fitis
1 City shall generally matntain the MB Soccer Premises in a clean and determined by City that the notice for any Tournament is not adoquate, Tity shali not
arderly condiion and shall hkewise generally maintain the lmprovements. be ohligated o prepare the field or fields which will be used for such Toumament.
Such mamtenanes shall include lnng the playing fields (of requested), i Al profies derived
plannng grass on the ficlds, cutung grass and providing landscaping. Any h mmwmmmm
maintenance or repair wark which is the obligation of City t perfarim may from loumaments and AB Soccer Acuvitics l!ulllbcuxd Tor the mamicnanee, mpant,
be perfonned by employees of Caty or, at the option of Caty, may be improyement Iﬂ‘: benefi of the MB Soccer Premises ("he Improvement af the MB
performed by anothes party who i an independent coRtrCtor o is acting in Soccer Premises”} ot for MB Soccer operations. Profits denived from tourmaments or
any other capacity | MBSoceu.§wvma 16 each year shall be used for the Improvement of the MB
Soccer Premises of operations dunag the calendar year in which such profits wene
b, Upon the or of this Agr City shall thereaft eamned or during the following calendar year  Notwithstanding the loregomng, MB
have no further ubl:pnonm ME Soccer 1o maintain the MB Soccer Soceer and City sy agree that some of all of the profis from any year may be
Premiscy. retained and spent during succesding calendar years if specifically agrood upon in
writing by MB Socert and City, MB Soceer shall mantain irue i securate
E Tn or about August It of each year, MB MM deliver to City 8 hst accounting records which will show its revenues, expenditures and profits for each
of work which it would ke for City to consider during the period between Tiscal year and which shall be made available for mepection by Crty upon reguest. I
August It and the Gollowing laary L5th. City may underuake such work the MB Soccer Acuvities are not exclusively held on the MB Soccer Premuses and
in 3 sole discrenon, inwolve facilitics in ather cities of junsdictions, for the of this paragrap
d MB Soccer will request parnts of paricIpants in its programy 1o agsist in profits shall inchude only those profits specifically derived From use of the MB Seexer
keeping the MB Socces Premises ciean, and MB Soceer will require the Premuses (i such can be idennfied of the portion af the overall proiits from MB
participants to remove and dispase of loose trash from fence fincs, fickls Soccer Activities atinbutable to use of such facitities.
nd other parts of the MB Soceer Prethases afier each game or event held 14, Publie Lishilty bourane During the entire tetm of this Agreement, MB Soccer shall

thereupon.

9 Rules and Regulations, MB Soccer Rules may adopt rules and regulations for the use
of the MB Soccer Premises by MB Soceer, Any such rules and regulatians shall be
submutted to the Ctty for its review and spproval. City may adopt o imploment such

3

maintain, at its expense, general public Tability insurance or similar insurance as il

may consider necezsary in connection with the MB Sotxer Prosuscs (but 1b an amount

of at leaxt $1,000,000.00). The City and the Board shall be named as addimonal

insureds on such policy. The policy and the issuer o the policy shall be subject to the
4
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Minute ]

waritten approval of City, which spproval shall not be bly withheld. The
policy shall provide that it may not be cancelled or any coverage thereunder reduced
unlcza City and Board are given at least thiny days prior wrinten notice of such
cancellation or change. A copy of each such policy shall be delivered to the Caty
Marnager of City promptly wpan it issuance,

15, Asugnment 3B Soccer shall not have the nght, without the specific wrtten
permission of Crty, to assign its nights under this Agroement provided. however, that
KB Socter may asqgh ity right 1o use some or all of the MB Soccer Premises to
Mountain Brook Athletics, Inc., Mountia Brook Lacrosse or ether athletic entitics or
associations which have in place a Faciliy Use Agreement with City, upon notice 1o
City. Aty such assigament shall noi relieve MB Soceer al'its cbligations under this
Agreement without the prior wratten consent of City. Pravided, hawevet, MB Soccer
shall have the right 1o permit a panty of pantiea which are not boards or agenciea of, or
otherwise related ta, Cry or MA Soccer to ge or operate ion operati
on the MB Soccer Premuses in any mannet which is sansfactory to City and MB
Soeeer.

16, Damsges io Imprpvements: Fue insurance, Nesther City nor MB Socoer will have the
obligation 1o obriain firc or othur canualty inturance an the Premisea or Improvements
thereuporn. 1T the City insares the improvements and if some of the Premises shall be
damaged by any casualty that is insurable under City's insurance policy on the
Picmiscs, City shall be entitled to receive the insurance proceeds therefrom and may
elect 1o evther retain the proceeds or restore the Premases. Nothing contained herein
shatl render MB Soccer hable for any repairs to, rebwilding, of replacement of City's
property on or about the Premises or shal] otherwise obligate Cuty to repair, replace, or
restoee the Premises or any Improvements thercupon,

17 Dcfalt, This Agreoment iy be tctiinated by either party if the other party commits
2 default hereunder and does not cure the defaull within the time penods specified
hercinafter. in the event of any such default. the non-defaulting party may prve wittten
notice of such defaull 1o the defaulung parry. [F the defaulung party does noi cure such
defauly within thirty days ol its recespt of such notice, this Agrecment shall be
considerad tormmated, cxeept that, if the namre of the default is such that 1 cannol
teasotably be cured within said thirty-day period, the non-defsulting party may not

i this A il the defaulting party begins the curc of the default within
taul thirty-day period and procecds to complete the cure of such default with due
diligence and within a reasonsble period of lime.

1%, Lawsand Regulatipne, MB Soceer sgrees 1o comply with all apphicable by,
ordinances, onders, rules and regulations relating to the manner of thewr use and
ocoupancy of the MB Soccer Premises.

5

Sook 88

167

19 Covenanty of City: Cuict Enjoyinent, City warrants and represents to MB Soccer that
1t has the right to permit MB Soccer to use the MB Soccer Premises under the iams of
this Agreement, that the Lease has been duly executed by City, that Board has not
given City any notice of default under the Lease, and that to the besi of the knowledge,
information. and belief of City, the Lease is a valid and binding obligation of the
Board and City, City covenants 1o keepy MB Soceer in possession of the MB Soceer
Premuses during the iemm of this Agreement, but City shall not be liable for the loss of
use of the MB Socoer Premises by the exertise of the powet of emihent datnain, and
City agrees that it shall not exercise the power of eminent domain to terminaie this
Agreemen! of to obitain the MH Socoer Promises or to tenminate MB Sococr's right to
usc the MB Soceer Premises.

0. Coveoants of City, MB Socces represents and wammants to Cuty that 1) has the right to
enier into this Agrooment and that this Agreoment has boen duly suthonzed st
spproved by ME Soecer.

21, Entry by City and Board, City and Hoard may enter and inspect the MB Soccer
Premases at any reasomable ime,

22, AmendmentofA This Ags including artach the
entire agreement between the parties hereto and may ol be amendad, modified,
aliered ot chinged in any respeet eacept by an instruement in wiiting signed on beball
of the paties herea.

2%, Seyerability, Il any term o provision of this Agreement or the application thereof 1o
iny person of clutnstanees shall, 10 any extent, be invalid or unenforceable, the
des of this Ap: or the appl of such term or provision to persons or
circumstances other than thase a3 to which it is held mvalid or uncrfomeable, shall not
be affected thereby, snd each term and provision of this Agreement shall be valid and
shall be enforced to the fullest extent permutted by law

24, Mooy, When any notice i8 tequired or permuited (o be given in connection with this
Agreement, such notice shall be given by deposihiog it tn the Uruted States mail (aither

certified mail or registered mail), postage prepaid and sdds d as [ollows, or to any
othet address of which either party gives the other party wiitten netice by the meshod
provided herein:
to MB Soccer:
hiountain Broek Socter Association
1976 East Street
Himmingham, AL 35243

Anention: President

APPENDIX 5

ta Cwey:

Cuty of Mountain Brook

36 Church Sereet

Mountain Brook. Alabama 35213
Atntention: City Manager

25, Binding Effect This Agreement shall be binding upon, and shall inure to the benefit
of, MB Soccer and City, and sheir respective successors and sssigna.

26. {aptions, The captions used in this Agrecment are for convenicnce only and shall not
afect the meaning of any provision of this Agreemient.

7. Goveming Law. This Agr shall be gor d by, and d !
with. the laws of the State of Alabama.

28, i The City desigrates irs
Park and R Board as the Admini of this Agr onbehall of City.
IN WITNESS WHEREOF, hMountain Brook Soccer Association has caused this Agreement to be
d by its duly authorited President, and City of M, in Brook has caused this A greement

10 be executed by its duly suthorized Mlayor, all as of the day and year first above written.
MOUNTAIN BRDOK SOCCER ASSGCIATION

By:
b1 Prosident

ATTEST,

CITY OF MOUNTAIN BROOK, ALABAMA

By
Lawreace T. Oden
Mayor

ATTEST:

STATE OF ALABAMA ]
JEFFERSON COUNTY )

1, the undersigned authorrty, a Notary Public in and for said county in said State, hercby
cermfy that » whose name as President of Mountain Brook Soccer
Arsociation i signed 1o the forcgong Lease and wha it known (o e, ’ckhowladged before me
on s day that, being informed of the contents #f the conveyance, he, a3 such officer, snd with
full auth 2 g the same val {y for and a3 the act el hlountatn Breok Seccor
Astotation

Given under my hand and official seal. this the __ day of 2016,

Notary Publie

STATE OF ALABAMA H
JEFFERSON COUNTY 1

1, the undersigned authonity, 1 Notary Public in and for said county i said State. hereby
certify that Lawrence T. Oden whose name 23 Mayor ol the City of Mountain Brook, Alabarta, 18
signed to the foregoing Lease and who is known 1o me, acknowbedged before me on this day that.
being informed of the contents of the conveyance. he, as such officer, and with full suthonty,
exccuted the zame vokntanty for snd a3 the act of the City of hountain Brook, Alabanma.

Given under my hand and official seal, this the ____ day of 014,

Notary Public
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THIS INSTRUMENT PREFARED BY

Whit Caluin
J.f'm f Bishop, Colvin, Johnson & Kent, LLC
STATE OF ALABAMA i l',n;;mu-- = 1910 Flist Avermc Novth
R RIKCr iy
TEFFERSON COUNTY Dimingham, AL 35201
LEASE ACREEMENT

THIS LEASE AGREEMENT {the “Lewst ) is made Mmdh:auc[lh_z&dly of
February, 2013, by and batween the BOARD OF EDUCATION OF THE CITY OF MOUNTAIN
RANOK, 2 board of education in the Sie of Alsbama (hereinaher called “Board™) and the CITY OF
MOUNTAIN BROOK, ALABAMA, 3 snicipa] carporation organized under the laws of the Strte of
Alshama (herginafier called “City)

WIEREAS, tbe Doant owns ceriain real enuate adjacent 1 ity school buildn g upon which have
been ronstructsd recroationsl and athlctic Masililet; and

WHEREAS, City bat cotttibutest sipruficant fnzncial spport for sach recreationsl and sthletc
acilives; and

WHEREAS, City and Board entered int » fesse dated October |, 1989 wherchy City and Board
ngremd o make the recreational and sthictic [acilitics avaitable, throtgh the City, for ntepeational and
athlctic usc bry residents of the Clry under the terms and condidons aet forth therein: and

WHEREAS, the loass has been beacficial to both Clty sad Board, a1 well us students and
reaidenty aud bath City and Board desire 1o euter inta 3 aew lease to replace the ariginal lease and ki
arncodments.

NOW, THEREFORE, for and in consideration of the premipes, the murual promives and
covenams beron containod, and othey good and valuable consideration, the receipt, sdegquacy and
sufficiency of which are hereby seknowiedped, City and Board agres ma foflowa:

. The Howrd leases 1o Crty, end City leases from Board, that certain reat
Muhtﬂyuﬂhmunnmh.ldrmmw Alabarpa, outlined ia yetlow on Exhibi A-1
throsgh A -8, which are suached hereo and incorporated bere, together with all buikdngs,
inprovements, ights-of-wayt, licensen and othor rights sppurienant theteto [the “Prestiiscs™), for and
during the Initisl Term (a1 bertinafter defined) and us mny be extended o8 provided in this Leass. Board
covenanty o keep City in quiet prusssion of the Premises dunny the Term (bul shall aol be lisble for the
toas of uac by eminmt domain}, subject, ocverdielets, o e erms of thia Lease.

2 Rexg. City will pay Board, as rent for the Premiscs, the wrn of One Dollaz ($1.00) per

EXHIRIT A

eighty {§0) years [ “Reocwsl Toma®). Motwithstsndung the sbave, cither City of Board may elect to
oyminste the Lease prior to the end of the laitial Term o any Renewal Term by giving the other party
written notice no Later than one bundred cighty (180) days before the ond af the then eorent ierm, but
only for the following reasons:

Iy Funds arc not available to meet the obligatiors set forth in this Leasc; o
b ‘The Premiscs are no lonper suisble of needed for Culy rocreational pusposes; ot
[ The Premises are neoded by Board for conatruction of school buildimgt.

In the evert of wny of the foregoing and upon the provition of the specificd noticr, te Lease will be
terminated a3 of the ¢ of the then cument term.

H Lls¢ of Premisga. City covenasty and agrees to we and oosupy tha Premises fon
recheatianal wnd releted municipal For commupity activities, and far other related sctivities as
may be desyned bry (he City of Moyntain Brook t5 be beneficial W i residents, licegsees, invitees, and
gucsts. The Premisca ey ferther be wilized 1 a kocativn for the City's Park and Recrestion
Dep-nmuu. 10 Hore materialy lnd ilamuudhmnmm the Premises; for commmunication faclitics for
the City, inchuding and wwery, radio faciltica and smilar facilities; and
mmmmuhwmdwnlmm-ﬁ

City Witk have: the right 1 extablish rubes andd regulations for usc of the Fromcs fos all pusposcs
except for the Board relatod wse described in Parugragk: 1] of thiy Leage. City will have the diseretion o
detomine spplicshle charges and foes in conjunction with its swn aciivitics and programa. Board will
not be required tn pay any such charges or foes for use of the Pronised, exatpl 3 I othirwise provided in
this Leme City will not be obligated 12 permit the use of the Premises, or any pant therof, for way
program of cvent of the Community Education Program, or sy other omity, which, in City's discretion,
W cannot peasonably accommodate.

6. Condition mngm;n ‘m:humna are leased to City subject to exiuting eatementy,
il avy, and a1 Laws, ond £ any lewfll g having
junsdicuon over the Premiscs. Nahmlhnnnnmhxndnullh:muuul--wmlythulh:
Premiscs are in pood condition or ane it of suitabie for the uses or purposes for which they are leased,
and Baard has made no representation of promisss with reapect 1o the Promisct exocpt as expremly st
forth in thus Lease. City haa cxamined the Promises and accepty them in tha physical condition that now
enists {rxcept a3 oiborwise cxprossly provided inthis Lease). The Prevnises are beang leased “AS 157 and
it 4e acknowlcdged that the City may need to make sdditions! improvemens 1o the Premises 1o make
them wuitetle for te City's contimue] use

year, Without i of the . Board specifically dusctaims any capress os impliod "
iey or E t-)ub\hp-t.prmlurl\mnimnrmynik

tnizial Xerm, ‘The temm of thus Lease will comemence vn October 1, 2014 sod will contizue vabalances ot BAZANAOUS Wasta on Of UM the Fremisss or the im locaed thereon, {b) as to
wﬂ*]“‘d"’“fw 2024 (the “Tnkis) Tam™). nu;nmphmbyﬂul‘r-mmwhmh-m!mhmylwlkabhhnlﬁnsuwgwdnanﬂu o

At Aficy the conchusion of the Ininal Term, this Lease will auzomacalty fond usc li laws o
r:m-wmclﬂuladnllrnulmuml.amwl’lm(lﬂ]yunlmloamxunummuhuw1m¢p-mdul‘ "!“"‘hﬂ‘-"f‘)l”"mrﬂ'ﬂ“‘wm"“'m“ﬁ"wﬂ'hm“ﬂ City will be E
l_':'- Ll Paglult g:

:npumm a'-l:_‘u-
e Do i Lb aton Sammn Bred Sead of i e <
Aotsroas
' i
EXNIBIT A ERHIRIT A

respansitle for any hazadous maerists Hored or wnilized in the City's operetions on the Premisca and
City's use of the Premiscs llu.ll fully comply with sl wppliveablc bullding and ronisg eodes and other
land use lations, any laws or regul e any other applicable lawy or
The foregoing. ien, and long of the Ciiy shall purvive the
terminstion of this Lease.

7 Mainterance gnd Beosirs. Cary will, UmﬂmﬂwhluﬂTm:Rmﬂleollhl
Leaus ba ible for all utilizy, op wud pepais poan with respest
W the Fremeses snd aay improvernents theroupon, excopt a3 pravided herein,

3 1n oaxiderazion af City's agreement i meintain the Premises,
Roerd will pay City an Aneal Maintenance Fee. The Annual Maimenance Fee shall be ninery two
thousand two hundred dollars {$92,200 00) per year {unleas atherwise adpusted io the provisons
conceming catrsosdinary sdjustment sed farth below) and whall be increswed 1o sccount For inflation every
five {3) years by ien percent (10%) (the "inflation A dpuaimeni™)

InmywaBMlShmnlmeubwnuMnndmmhmBm encemia the
Annual Mai i g the Inflati fot that year by tweaty percent {28% ) or
mu.&zHnndﬂullpy!th-nhSha:ufOpu-um.wa«umywmdmhMIbe
considered the Anmual Maimenance Fee for that year

The Ansut! Maintenance Fee shall be due and paysble on December 13 a1 ench year nnd chali
caver the period fram October | of the procoding year throogh September 10 of the yeaur in which the
payrent i3 due. L the event thal Ciis Lrass by serminated priot 1o the payment of the Anrusd
Maintczance Fee fof the Lease Y emr during which the termination occurs, Boerd shall pey 1o City the
Acnusl Mainieoance Fee proraed as of the termination due on or before December 15 of the year in
which Lerminsdon occurs. City shall kexp records of al) costs attibuted Lo the Premises aod will make
mm:wm;r..wwu-hummn

Alleations xxd bnproyereents. Ciry may muke, st in expense, improvements,
mnumunnummmuummmlunamummmmm
equigtnent; fances; paved or unpaved driveways, roads snd parking eress, outdoar lighting equipment.
mm-ﬂmm.m.mmmumwmmm
basey, and other buildizgy: and playgrounds or similar facilities iwﬂmmly *Improvements™}, The size
and type of L raderials ysed in the my aball be jn the discretion of the City. Ciry shall bave
the right to thadntain, repair, alter, ronove, of replace tha Improvernerts withou the approval of te
Boeand, provided tal:

. All such work and construstion skall be done in & mamner wd of such Lirees th
will pot uwreasonably interfere with the operation of xoy schaal now or hereatter
leesied o the Bourd's property; sad

b Suh e coesistent with the p

ises for the Fremises.

Natwithianding the foregoing, the removad of sny building flom the Fronive shall require the prior
writien conasenl of e Board, which cotucht thall hot be ureeasnaabty withheld

Ko new lgwoveinent thal cxteeds $20,000.D0 in comt will be constructad without the Boksd's
appravel. For such Improvements, the Board will pay one-third of the cost or ne otherwise may be ugreed
pon by the partics. No new Tmprovetest that cxceeds $5,000.00 in cost mill be constructed without
[first nadifying tha Bowrd fn writing. Al the end wll each Nscal year, City thall provide Board with § smiwen

of the nature and valuc of any and bt Improvementa, and atterations to the Premises made by
Lnudum;mem;fmﬂyuﬂlrm) City further agrees to provide, upon request, fansial
rexords and relared 1o all such Imgrovemrents

All irnge madificationa and al w Lhe Premises shall adbers theretn and become
ﬂnmnfﬂmﬂ.ulhhnwnf machinery, playground equipmient, equipment, cutdoos
recraational squipment and Hema, such ema as st usally classi o aa fumiturs end tradu finture, end
such, other items {other than leaschold improvements) which have been brought onto the Premiscs by
d a1 e expesiie of City (enllectively, “City Property™). Aoy such City Propoty shall remain te
property of City, and City may remave the City Property provided all lerm and condisiems of this Lesse
have been complicd with by City. It the event this Lesse i3 tarminated, us provided for in paragraph four
{4} of thit Lease, City chall be evaitied ® remave the City Property priar 1o the dase of termingtion. Any
City Propesty remaining on the Premises as of the date of termination ghall become the property of the
;L

10.  Capgand Maimeoznce of Fremiscy. City shall penerally mamtain the Premises in o clean
Mmm,mumwlhmmmm,mmhwmmwmhm
repair during the lerm of this Lease. City will comply, af all times and in all respects, with all the
applicable Liws and ordinances relating 10 auisance on or aboul the Premives, and the City will not by
sny act of omission render the Board liable for ey violation thereo!, Ciy agrees to permit no waate of
the Prenised, inat oo the conttary ta tshe good eare of seie, tnd bpon fermtfation of this Loue o
mmﬁmo{mn\umm

Continued Vhe by Boatd  Bostd, its sgents sexd represeniatsves iy cotct the Premiset &l
|Ilmltumfulhwmuhwmw The Board will have priosity of use of the
entire Premiscs for Schoo! Relsted Use. For the purposes of this Lesse, “School Related Use” ncant
dedarmu._. i ol ncl vilied ing dusing school hours while schoul 13 ™
session 'I'h:Hx-ﬂ!m!lllnhwmnfnuhﬂ-follm;pmmlnlduhmuufnrmmhu
than Schocl Retated Use 24 provided harrin:

Menotsle Beosh Hish Gehool  EfeuntloBeoek M, Hich Srpeed

Field # 7 and Softball Ficld House Foatball Ficld
Ficld a1
Upper Soccer Field
Tenms Courts
Lower Socoer Picks

The Boant sgress, with rospect 1o the partions of the Premises fisr which it maimains prionty of uwe, io
either provide (Ity with & schedule of all everts by July 1 of each year or to pravide no lexs than forty-
five dayy’ notics a5 to the daics and Limes that it wall usc thost portions of the Premises.

Pt
Lo

ey of bt Bubet &
towrmm Bros Beprd uf Fdematon
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EXHIBIT A

Uity has prionty of use of Uhe Premises dunng all tmes wnd for all purposes ocher than thes
specificalty dmeriteed above.

Bosrd may comtinug 1o wse Ihe Premises from time ta time for events und (o7 othet accasions
upon reasonablc patiee o City, provided that sach use does not conftict with any prier-scheduled evers,
mocting or gatherng of the Tty or any of s sub-lexeecs. In the gvent the Bourd needs ta utilieg any part
of the Premises dunng umwhmlhgctrthrimw of usc due o el gert cifcumitsncss, the City
Agrees 16 make reasanable attempia 10 sccommadise mush need IF it can be sccommodatad withoul undue
hasdsbsp o the City.

12, Paymenaf Charpes. City will fumdeh or arrangs for the famnishing of 41l Aeccssiry utitity
sirvices o (he Promises and will pay prompuly st related charges. Likewiss, City agrocs to pay all sewer
rendals and mbey charges becoming due, levied undor the suthority of the 1sws of tho State of Alsbetna o
any baws spproved subkequent 1o the execution of thin e, povided that raid charges sre sllacable in
whaole of in past i the Premises. Notwithstanding the forcgoing, cach party will remuin responsible for
the paymart for power snd watct services b the Promises puaransnt 0o Exbibit C to this Lesse. [f Board
ehocts 1 tranafer 1 the City any utility tervice For which it has respensitilery a8 sex forth in Exhabu €,
City will ssspme such rpansitality snd the Anmual Froahallbe i d by & utility

coniating of the knnual oot of the wiliry being wanaferred sversged over ihe twa flaca]
years priov 1o ihe year of transier

Boand Mcuyﬂullachiltnmnp:umd ruiumh:n:ﬂldﬂm mdllm!ﬂ.ll:l

whatcver geoemi public Liskilicy & irnilat |
with the Prermises. Neﬂhrnrywbﬂdlwlhcnhllgmmm“ynuhinmhymulm:

Dextryction of Dumagss 1o improvements  Neither Ciry nor Raant will have the
nbdnpdmmnhmﬂnwuh«uwﬂqmmﬂuhmm«lnpw-mw IFthe
Ciry insures the Improvements snd if some of the Premrise shall ba am god by nny easualey that is
instrable under City"s insirance policy on the Premiars, Clty shall be mttled (o recrive the insurance
proceeds therefrom and may dect to cither retain the proceods of festore the Promites. Nothing
contsined heren shall render Board Lisble for any repains W, rebuikding, or replacement of City"s
property on or aboul the Fremises or shal otherwiss cbligate City to rrpair, replace, rostors the Pramises
or wty [mptovements thereupon.

I+ Netitey. Al pothees and demands suthorized of required 1o be given to B Ciry under any
provision bereof must be m wriung aned given by certifiad mail or hand delivery sddressed to the City a1
its proncipal office a3 followi:

169

EEEIBIT A

Al notices betru suthatised of frguitmd L be Biven W the Hoand under any provision hersol must be
writing and given by certified mall or hand delivery addressed 1o the Board ut its principal office s
Tollows;
Mountsin Rrook Roard of Education
Ann: 1t Suptrmiondent
13 Ving Sqoa.
Mountsin Aok, Alshama 33213

15, Amignmentor Subletting. City shall have the right Lo sasizn (his Lease in part or in whole
o 10 sublet the Premises or parta tereofia duly conerinned boards, departments or mpencies of the Ciy
or offiliatey thereol and Lo the followng corporationt, groups or entitics, their successont and anslgns
{mllectively "Apptirval Subletsoes”):
. Meuntan Brook Athletics, Ine.
Mountain Browk Soccer Arsociation

b.
< Moynuin Brook Lacrosze Assaciation
4

Tower C ion {limited W the existing cell lower s Mauntain Brook.
High Schaal}

E Prraons or Geoups using Premises pursuant to City's Standard Renial A grecment,
{errrent agreoment arached as Exhibit D), s oy be acranded.

ity may not assign Hs rights tnder thu Leass or sublet all or any part of the Promises, permit
of the Premuscs of sny purt therwol, mmuyIwmfwmurﬂluanyorlheﬁemml.wnwy
poups, eilios or axher than withoyt the wrinen consem of
Hoerd. M-mmmumwmhmﬂmmmm i writing, all tha
iigations of the City b £ but nos Eemited Lo, those obligalions pertaining Lo ose af the
Premiser under Paragraph 5. Uniess stated o ise herein, such shall not openite 10 releme
City fram any agreement of understandingg on the part of City expressed or implicd in this Leage.
Norwittmtanding the forcgoing, City shafl have the right 1o permil s pasty or partics ather than Approved
Suuemmmuummummmmmhmlmﬂmmun

licenaee, i or

Waus Treanent Plant  The Ciry currenily operates and madiaing 8 Waste Tresument
l’ll!l('ﬂml‘)m the Premiscs to sorve the Promises and some of the Baard's fxcilities. City will
contimuc Lo OPERALE, inypect, Muintin, repaie, replace of improve the Mant, sty related buildings and

City of Montaun, Hrook improvemenis » neaded to serve the Premises, Chy may entarge or improve the Plam as needdd to sarve
Azmn: Jte Clry Manager the Premiscs, provided, however, mhﬁq-ﬁ-nmh&llpﬂhmhmwlydum wn
54 Church Street Board usc Bomlmllldoplu Lo 4 ‘hyclry,wmmmmuncl'
Mountain Brock, Alsbaru 315313 Plast does not Plard operati ncresse or op d casts by City. 5
" Walyer. The failure of City or Board 1o [nylst wpon utrich performumce of any of the jam]
ot i of dhis Lease of v b uyopﬁmhnnml‘mdinm,m-m z
instances shall not be a4 8 waiver or relingy of sy X
=
o 1add L] &
ot s iy of man s
[Ty iy wmpey Pl L i s Pit) <
EXHIBIT A EXHIBIT &
opliont, but the same shatl be and remain m Al Force and «fTeqt
1. Bintng Effect. The ditiens and tetrrm ined in this Lease
Mlmmmmlkmﬂldﬂwwwﬂw: P and d
sipgn.

19, Gotig Agrecment. nummmum.mmnmmhm
and neither party is bourd by aay represcatation of sgrtementy of woy kind exerpt as herein oovtained,
and o emenidments berera ahall be considered aa effective uniess and uncil the same shalt be reduced B
umunlndumudby il the purties hereto

Cotstruction Thw captions ov headpgs in this Lease sre provided for converience anty
mdahﬂmmmmmmawm Aﬂmuﬂmmuwulumw
be of such gender o sumber s the regrue. Unless

ward “including* does not fimil the preceding words of et Thtltrm‘m:in “hereol™, "here:u of
w«nnunl:mMlbedemedwrdnwmamulmlcwum-m
paragroph or section The recitals and exhibits attached hereto shall be tonsidered 4 part of this Lease.

H] mﬂn lrmmvtdmufdmlauhhcldmdndnmhmbhhuymﬂ
of tha other po Lesac shall o in Bl loice and effect. Any
dsion of this 1 4 “unllider mlylnpmudcmemdlmhmmlhnmd
€ffoct 10 the masemt not beld invalid or snenforceable.

This Lrase may be cxecuicd in one or more counterpitts, eacls of which
Mhdﬂdhh w0 ariginal copy of this Lesse and all of which, whes ke wgether, shall he
deomed 1o constituie 0o and the mme insnment.

. Wmmmmmnemmmmormahymu
when pr d from sa daing by cause or tauses beyond

m.m-ﬁdm{lum'nm itation, civil b, i, wearlike I

imvasion, rebellion, hoatilities, militry or usurped power, ssbotsge, governmentsl rogulstions or controls,

fira and othey casualty, inability ko cbtsin any material servicen or financing or through acts of God.

N WIT)\BS WHB\EDF City snd Boaard have enocuted and delivered this Leate Uwough their
duly 21 of ¢ datp first above writien 1 Js underiood and speed
hyllupn‘ﬂnhﬂnlnlhn this Lnu:hﬂlhhndn.m the City and Boand, and their assigns or
Rstccason in inleresl.

MOUNTAIN BRODK BOARD OF ENUCATION

CiTY OF INTADN BROOK, ALABAMA
By 7 e
Vugind C Smsth

President, Cuy Cosraril

N

I.lwlmuf()dm

STATE OF ALABAMA )
JEFFERSON COUNTY )

1, the waderni groeed aithn 18y, & Motaty Public in and for said county in seud Siste, herelry comfy
thet Jeno Mencndes, whoie Ao 81 Chirman of the Mamtain Brook Bowd of Education is signed to
Lhy faregoing Lesae and wha it known to me, acknowledgod befors ma as this day that, being ia formed
of the crwtevn of (e comveywncs, she, s axch officer, snd with full sthornty, executsd 1he same
walurtatily for mod a tha st of the Mountain Brook Boerd of Education.

i undet ey hand and official sesd, thus the 23 dayof hased,  aots.

HNotry Public

STATE DF ALABAMA )
IEFFERSON COUNTY )

£, the ondernigand mathonty, 1 Notary Public ia and for said county ia, 1sid Stse, herctry corsly
that Viegina C Smivh, whoss name 3¢ President of the City Council of the Crty of Mauntsin Brnok,
p\lnbauIulpdnunfmww;hmlndwhulmhm,-dmhdpdhhmmlhlﬁy
she, 38 such offlcer, ard with Rl autbonity,
m&mmlyﬂ-d-hlﬂnflhﬁydnunmm Algbarna.

ATTEST: 32 et
Tane Mincadez, — Given under my hand end ofBicial scal, this the 2.7 _day of, 048,
Chairman
Notary Public
Mr
Superiendent end Secretary
'ullll
l-':::'-: et u—.u-u
wm‘:—‘ Lo ey R
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Exhibit A-3 Exhibit A-1
=
Crestline Elementary Mountain Brook High School <
=
= |
g |
5 |
=
&
Exhibit A4 Exhibit A-2

Brookwood Forest Elementary

®
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Hoard's Share of Operating Costy

The “Board's Share of Operaung Cows™ will be dedermined by adding the following componenis:

& Basa Fee of $1.000.00

b, Phase 3 Fiscal Yexr Openating end Capital Expenses divided by 3

&. Aversge Salary and Benefis of City Park Employoes Assigned to Premisci bois

§34,0000 00, divided by 3
& Chemical Costs less $£/500.00, divided by 3

¢ Lightng Mainienance Costs divided by 10
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Exhibit D
CITY OF MOUNTAIN IRGOK
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MB Soccer Premises

Mouaisin Broak Hish School
All Soccer Fields
kw i1
All Ficlds
btounipin Brook Elemeatary Schoel

EXHIBIT 2

Playing Field - Fall: Thursday, Faday and Saturday of each week

PENDIX 5

Exfubut
MB-MB Socter Agreemeniia

A
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STATE OF ALABAMA )

JEFFERSON COUNTY 1

MBLAX

THIS FACILITY USE AGREEMENT [*Agreement”) ii made and emicred into 21 of Junc
27, 2016, by and between MOUNTAIN BROOK LACROSSE, & not-for-profit corporation.
("MBLAX") and THE CITY OF MOUNTAIN BROOK, ALABAMA, s municipal coporation
organzed under the laws of the State of Alabama {"Ciy™).

WHEREAS, the Ciy has leased certatn improved propesty fthe “Premises™) far
recreational and sthletk use hy revidents of the City under termy and conditions set forth in the
lease berween the City snd the Board dated February 9, 200 %, sttached as Exhutat | ithe “Lease™);

and

WHEREAS, MBLAX has requested that City allere 1t 10 use portions of the Promise,
from tune wo time, for its commurty athleti programs, and City hay agreed to do 50, subject o
the terms and conditions of this Agreement, all of which afc satisfactory to, and have been
approved by MBLAX

NOW, THEREFORE, for and in 4 of the premises, the mutual promises and
coverunty contained hergin, MBLAX and City spree a4 Tollows:

MBLAX Premises, Criy agrees to grant MBLAX the nght to use that portion of the
Premises identificed on Bx!abal 2 10 this Apreement {the "MBLAX Prenises”) upon the
Lerms and d d in this Ags MBLAX's nghis hereunder shall be
subject and subordinate to the tonms and mnd.niun: of the Lease. To the exicnl that the
terms and condinons of the Lease are i i with the terms and cond of this
Agr e terms and cond of the Lease shall be controlling.

Tenn The teem of this Agreement shall be lor an initial term of five yoars beginning
January 1. 2006, and ending on Deczmber 31, 2021, and shall be sutomatically
extended from year io year thereafier unless prior 1o July | of any year, either ol the
partics has given writtem potice (0 the other party that it withes to etminate this
Agtecmiens; provided, that in no event vhall the term of this Apreement extend beyond
the teym of the Lease, even if such notice of termination has not been given. The lorms
and provisions of tho Agroement shall apply to all extended terms of this A greement.
Either party shall have ihe right, at its expense, to record a memorandum of this
Agreement in the office of the Judge of Probate af Jefferson County, Alshama,

Annual blsinteruner Fee i congidezation of Cuty permitting MBLAX 1o use the
MBLAX Premiscs, as provided heren, and in i ion of City agreeing to
maintain the MBLAX Premiscs a3 provided hercinafter, MBLAX shall pay City an
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anrual mai Tee ("Annual b Fee™). The amount of the MBLAX
Annual Maintenance Fee shall be $6,935.00 per year and shall be increased to account
for inflation cvery five {3) years by ten percent {10%) {the ~Inflatiun Adjustment™).
The first Inftation A djustment shall be spplied to the Annual Maistenance Fee due and
payabic on December 13, 2021, The Anmual baintonance Fee shall be due and
payable on December 15 of each year this Agreement {or rencwal thereol) is in effect.
The first such Arnual Maintenance Fee is due and payable on December 15, 2016,

Tity shall keep reasonably detasled reeonds of the eost of manesinng the MBLAX
Premises, and the records may be inspected by MBLAX, at its request.

In the event that this Agreement is terminated prior ta the payment of the Annual
Mantenanee Fee for the year duting which the termination oceurs, MBLAX shall pay
1o City the Annual Maintenance Fee promated as of the termination date on or before
Deocmber 13 of the year in which lormination occurs,

Lisg of Premises, The MBLAX Premises may be used by MBLAX and by ns invitecs,
gaests and these who in its athletic progr and other MBLAX sanctioned
events ("MBLAN Activittes™), With respect 10 any evens sanctioned by MBLAX
other than lacrosse events, prior approval must be obiained by MBLAX from City for
said usc.

Eoonty of Use Puting the term of this A greemment, MBLAX shall kave prionty for the
scheduling and use of the athietic (scildics located on the MBLAX Premises. subject
to the nights of the Board relorred to in paragraph cleven in the Lase, The City hersby
appoints MBLAX 10 act on City's behalf with respect to nghts, duties, responsibilitics
and obl sct forth in p ph 1) of the Lease: provided. that City may revoke
$uch appointment, M any time, by wiitten notice to MBLAX.

Constuction of Improvements, Subject to the prior written approval of City, MBLAX
may, at its expense. install or construct upon the MBLAX Premiscs such equipment,
build andd othes imgy 21 MBLAX may desire, including, but
nol hmm-d io, athletic ficlds and related equipment. fences, reads, outdoor lighting
quip and grandsiands, blcachens, and other seating facibtics for spectatory
(t fer colk 1y cailed “Impi "), provided such Lingrovements comply
with all spplicable ord laws, regul. snd building codes and provided that
such [mprovemnents do nol impair wse of the MBLAX Premises by the Board or other
authonized users. The size of, rype of, and matevials used in, the Improvements shall be
in the discretion of MBLAX, subject to the prior approvak of City. Dunng the term off
this Agreement, City shall have the right to mainuin, repair, alter, remove and replace
any or all of the lmprovements without the spproval of MBLAX, provided. that all
such work and construction shall be done in 3 manney and a1 mes that will not
unreasonably interfere with the operations of MBLAX.

5

APPENDIX 5

Removal of lprovements, Al any time within sixty days afies the expiration or early
termination of this Agreement, MBLAX shall have the right (o remove from the
MBLAX Premises, at its expense, any or a1l of the Improvernents which are located
upon e MBLAX Premises at that time, which were constructed entirely by MBLAX,
or solely with MBLAX funds. City shall have the right to requure MBLAX ts femove
any sch Ieoprovements at any time priof to expiration of termination of this
Agreement, upon thirty (305 day wntten notice. 1IMBLAX does net do-so, City may
remaove such Improvements of the cost af MBLAX, Any lipovements which are not
removed by MBLAX from the AMIBLAX Premises alter said notice shall become the
property of City upon the expiration ef 1aid sixty-day penodl.

. A Rt of Premi 1 Gitount

a City shall generally maintain the MBLAX Premises in a clean and orderly
condition and shall [ikewise generally maintain the Improvements, Such
maintenance shabl include planting grass on the fields, cutting grass and
providing landscaping. Any mamntenance or repair work which is the
cbligation of City to perform may be performed by amployees of City or, at
the option of City, may be performed by another party who is an
independent contractor of is acing in any other capacity.

b. Upon the i or expiration of this Agn City thall th fi

have no further obligation to MBLAX to m.nnum the MBLAX Premiscs.

[ On or about August 15t of each year, MBLAX shall dehiver to City a list ol
work which it would like for City to consider during the period between
Augusi 131 and the following January 15th. Ciy may undertake such work
in its sale discretion.

4 MBLAX will request parents of participanty in ity programs 10 28t in
Istqnng the MBLAX Premises clean, and MBLAX will require the

pants to remove and disposc of loose tridsh from lende lings and.
r:hh after each game held on MBLAX Premises.

Ruls and Bepulations, MBLAX may adopt rules and regulations for the use of the
MBLAX Premises by MBLAX. Any such rules and regulitions shall be sub d to
the City for s review and spproval. City may sdopi of implement such additional
rules and regulations conceming use of the MBLAX Premiscs from time to tme in ity
discretion.

Lishines, Unliry sexvice, inchuding ficld lighting to the MBLAX Premises, is included
in the Anmual hMaintenance Fee and MBLAX shall not be roquired o pay direcily for
utility services which are furmished 10 the MBLAX Premises. Field lighting will be

3

provided for schaduled practices and games only, unless spocial permussion is obtaned
from City.

MBLAX may operate and receive any prodits from the sale of
concessions on the MBLAX Premises dunng MBLAX Activitics

Iournamemiy. The MBLAX Promises may be used for Tournaments. AlL applications
for Tournament ta be held on the MBLAX Premises must be submitted to City no
later than thirty days before the beginning of such T T ~ aie
defined as state, Rationat, of regional Tournaments involving teains other than those
crganizes| and operating under the supervision of MBLAX. 17t is determined by City
that the notice for any Toumament is not sdequate, City shall net be obligated 1o
prepare the ficld or ficlds which will be used for such Toumament.

Profits From Toumaments and other Acuvities of MIBLAX, All profits devived from
toumarnents and MBLAX Activitics thall be used for the mainichancs, repair,
improvement and benelit of the MBLAX Premiscs (beveinafler referred to as "ihe
Improvement of the MBLAX Premises”) or for MBLAX operations. Profits denved
froe towmamentt and MBLAX Activites in each year shall be used for the
Improvement of the MBLAX Premises of operations during the calendar year in which
such profits were camed or duning Lhe lollowing calendar year, Notwithstanding the
foregoing. MBLAX and City may agree that some o all of the profits from any year
may be retained and spent during succeeding calendar years i sperifically agreed wpon
in whiting by MBLAX and City, MBLAX shall e and

records which will show i revenues, expenditures and profio for cach fiscal year and
which shall be made available for inspection by City upon request. 1£the MBLAX
Activitics are not enclusively held on the MBLAX Proniscs and ivolve facilities in
nther cihes or jurisd for the purp of this ph, profits shall inchude
oaly those profits speaifically denved from use of the MBLAX Premises (i such can
be identified} or the portion of the overall profits from MBLAX Activitics stuibutable
to use of such facilities.

Pubbie Liatnluty fntutance. Dueng the entire berim of this Agreement, MBLAX shall
mainsain, at is expense, general public liabiliry insurance or similar insurance as il
may corsider necessary in connection with the MBLAX Premises (bul in an smownt of
a1 Ieast $1,000,000.00), The City #nd the Board shall be named a3 additional insereds
on such palicy. The policy and the issuer of the policy shall be subject to the watien
approval of City, which spp | shall not be bly withhcld, The pelicy shall
provide that it rmay nol be Hed o any age th der reduced unless City
and Board are given al least thirty days prior wniten notice of such cancelation or
change. A eotry of each such policy shall be delwored to the City MNanager of City
prompily upon its isance.
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15, Asugnment MBLAX shall nat have the right, without the specific written permission
of Ciry, 10 assign its rights under this Agreement: provided, however, that MBLAX
may assign its right to use some or all of the MIBLAX Premiscs o Mountain Brook
Socecs, Mountain Brook Athletics of other athiletic entities of associations which have
in ptace a Facility Use Agreement with Caty upon notice to Cily. Any such assignmenl
shall not relicve BIBLAX of it obligations under this Agreement without the priot
written consent of City. MBLAX shall have the nght ta permit a party or partics
which arc not boards or agencics of. or otherwise related to, City or MBLAX to
manage of operate concession operations on the AMBLAX Pretruses in any manner
which is sats factory to City and MBLAX.

16, Damagesinl Fure | Nesther City not MBLAX will have the
obhigation 1o obtain fire or other casualty insurance on the Premises or improvements
thercupon. 17 ihe City insures the improvements and if some of the Premises shall be
darmaged by atry easualty that 18 insurable under City’s insurance policy en the
Premuses, City shall be entitled to receive the P Js therefrom and may
clect to cather retan the proceads of bestore the Premises. Nothing contained hetein
shall render MBLAX liable For any repairs 1o, rebuidding. or replacement of City's
property on or about the Premises or shall otherwise obligate City 1o repair. replace, or
resiore the Premises of any Improvements therapon.

17 Default This Agreement may be leminated by either parry if the other party commts
a default hereunder and docs nat cure the defawlt within the time pericds specilied
hercinafier. 1n the event of any such defaukk, the non-defaulting pany may give written
notice of such default o the defauliing party. IF the defaulung party does not cure such
defall within thatty days of 8 reeenpt of such potice, this A groconent shall be
considered terminated, except that, if the nawre of the default is such that it cannot
reasomably be cured within said thirty-day period. the non-defaulting party may not

thus Agr if the defaulting party begins the cure of the default within
said thirty-day period and proceeds to complete the cure of such default with due
diligence and within a reasonable penod of time,

13 Lawsend Regulations, MELAX agrees to comply with afl applicable laws, ordinances,
orders, rubes and regulations relating to the manner of their use and occupancy of the
MBLAX Premiscs.

19.  Covenants of City: Duict Enjoyment. City warrants and represents to MBLAX that it
has the right 1o permil MIBLAX to usc the MBLAX Premises under the terms of this
Agresment, that the Leage has beeh duly executed by City, tat Board las not given
City any notice of defauli under the Lease, and that to Lhe best of the knowledge,
information, andd bebicl of City, the Leasc i 3 valid snd binding obligation of the
Board and City. City eovenants o keep MBLAX in possession of the MBLAX
Premises during the tenm of this Agreement. but City shall not be hable for the loss of

3
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use of the MBLAX Premisces by the eaxercise of the power of eminent domain, and City
agrees that it shall not exercise the power of eminent domain to terminate this
Agtesthicit of 1o obtain the MBLAX Pranises of to teiminate MBLAX'S nght ta wic
the MBLAX Premises.

20 Covepaptrof City, MBLAX represents snd warmants to City that it has the right to
entes into this Agreement snd that this Agreement has been duly subionzed sod
approved by MBLAX.

. Entry by City and Board City and Board may enter and inspest the MBLAX Premiscs
al any reasonable lime for any reason.

1 Amendment of Apreement, This Agreement, including aftachments, constiute the
enhe agreemnctit betw oo the pattics hereto and may hot be amended, modificd.
altered or changed in any respect except by an instrument in writing signed on behalf
of the partics hereto,

23 Severahility, ITany term or provision of this Agreement of the spplication thereol to
any person or circumstances shall to any satent. be invalid or unenforceable, the
der of this Ag: or the sppl of such larm or provision to persons or
circumsiances other than those as to which it 15 held invalid or unenforceable, shall not
be affected thereby, and each tenn snd provision of this Agreement shall be valid and:
shall be crforerd to the Rullest extent permitied by law

2. Nooces, When any notice is required or permitied o be given in connection with this
Agreement, such notice shall be given by deponiting it in the Uniterd States mail {eiher
certified mail or registered mail), postage prepasd and addressed as follows, of to any
other address of which mther party gives the other party wniten notice by the method
provided herem:

10 MBLAX

Mountun Brook Lacrosse
2501 20™ Place South

Suite 450

Birmingham, AL 15113
Attention: James A. Harris, 1t

to Cuey:
Cuty of Mountain Brook
56 Church Sureet
Mountain Brook. Alabama 35213
Atieation: City Manager

2%, Binding Effect This Agreement shall be binding upon, and shall amure to the benefit
of. MBLAX and Cuty, and their respective successors and assigna,

26. Captiops, The captions used in this Agn are for convenuence only and shall not
affect the ing of any of this Agr

27. (oyeming Law, This Agreement shall be goverhed by, and construed in srordance
with, the Laws of the State of Alabama.

28, Admimstration of Contract by Park and Besreation Board. The City designates ts
Park and R Board a3 the Admini of this Agr oh behalf of City.

IN WITNESS WHEREOF, Mountsin Brook Lacrosse has caused this A greement to be exeaned
by its duly suthorized President. and City of Moustain Brook has caused this Agreement to be
exeented by i3 duby sathorized Mayor, all as of the day and year Mirst sbove written,

MOUNTAIN BROOK LACROSSE

By:
I President

ATTEST:

CITY OF MOUNTAIN BROOK, ALABAMA

By:
Lawrence T. Oden
Mayor

ATTEST:

STATE OF ALABAMA )
JEFFERSON COUNTY )

1, the undersigned authorty, a Notary Public in amdt for said county in said State, bereby
certify that Richard Keller, whose name as President ef Mountain Brook Lacrosse is signed to the
lorcgoing Lease and who @ known ta me, acknowledged before me on this day thal, bang
snformed of the contenus of the conveyance, be, a1 such officer, and with full authoriry, executed
the same voluntarily for and as the act of Mountain Brook Lacrosse.

Given under my hand asd official ieal, thus the day of » 2006,

Notary Public

STATE OF ALABAMA ]
JEFFERSON COUNTY ]

1. the underyighed suthotity, 2 Notary Publie i and for $aid county h $aid State, hereby
ceraly thal Lawrence T. Oden whose name as Mayor of the City of Mountain Brook, Alabama, is
signed 1o the foregoing Lease and who is known 1o me, acknowledged before me on this day that,
being informed of the contents of the conveyance, he, as such officer, and with full authoriry,
executed the same volusitanly for and a3 the act of the City of Mountain Brook, Alabama.

Gven under pry hand and afficral scal. this the ___ day of . 2016,

Notary Public
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Minute

EXHIBIT A

Cry han prioniey of use of the Premises dunng ol times and for ol) porposes other than those
specifically deneribed h

Board may contiznug Lo use the Premises from (i to time fr evenls and for other occasions
spent reasonable Astice 1o City, provided that such uae docs nat eonfliet with any prier-schedulad event,
mecting o gathering of the Ty or any of ga sub-lessees. {n the evert the Board needs to tilize mmy pant
of the Premises duning imes when the City has priority of usa due to c1igent circumstences, the City
agroes to make reatanable stemps 10 sccommadaie uch noed if it can be accommadaed withoul wndue
hurdabip on the City.

12 Paymenaf Chargey. City will furnish or arrange for the Asmishig of all necessary utiliny
Wervices 1o the Premises sad will pay prompily all relaied charges. Likewise, Cliy ngroes to pay all sewer
memtads andd ouhey charges becoming due, levied under the anthority of the laws of the State of Alabama or
any laws spproved subsequent to U eaetistion of dyis lease, prervided that said charges are allocable in
‘whole of in part o the Premises. Norwithgtending the faregoing, cach parry will remam responyible for
the payment for power and water servicts 1o the Preshises puriuant to Exhibi C to this Losse. 16 Botrd
electy 1o iranafer ia the City any wnility service for which 1t has responsibility & st rwﬂlmr_xhbilc
iy will gaayene puch responaibality snd the Anmual M. Fee shatl b by s ubiity
wpplane contiatbg af the sl et of the wility being raniferred averaged over the Terts fhacal
yearn prior 1 the yeas of wansfer

Board snd Ciy tha) cach st ks perise wnd for te own Do fit obtain gnd maintain
whatever general public Hability insursace ur similar & cach id H
with the Premises. Neither City nor Board aball be oblig: cbuain any such Wy this Lease.

13 Reattiztion of Damages 1o Improveenents Neither Ciry tior Board will Tave the
obligation to obwin fire or other casualry insurance on the Premises or Tmprovements thereupon. I the
ity maurey the Improvernents and if some of the Premiscs shall be demagad by sy casualty thal is
srsurahle under City's ineurance policy on the Premises, City thall be ernithed 10 teceive U insursnce
procexde therefrom and may elert to cither retain the proceeds or restore the Premises. Nothing
contained herem shall render Boarsd 1iable for sy tepa W, tebuilding, of replacemnent of Citys
peoperty on or aboul the Premvisss or shall otherwise obligne City fo repair, replace, restors tha Pramisss
or &y Mprtrvemens thereon,

4 Wotices. All actices and demands snsthorized o regquited to be gives @ the Ciry under sny
pravisicn bereof st be in wnung and given by certlied mail or hand delrvery sddressed fo the City st
fis principal office as fallows:

Book 88

EXHIBIT &

All notices herewn suwborized or requined 10 e grveu o the Boand under any provision bereol mmut be i
writlng and gjven by certified mail or hend delivery addresed 10 the Board af its principal office ay
fallowi:

Mountain Frock Baatd of Education
Aun: [t Superimendent
32 Vine Sureet
Mauntzin Breok, Alsbame 33213

15, Amsignment or Sublefting. City shall have the right 1o assign this Lesse in part or in whole
o to subler the Fremises or paris thereaf io duly constituted boands, departmenss or apenches of the City
o affibutes thereal and 1o the following cerporations, groups or cotities, thebr bucccasors nd aidlgn
(callectively "Approved Sublesares™):

1 Mountan Brook Athketics, Inc.
b. Mountain Brook Soccer Asseastion
< Mourtzin Rrook Lacrosse Association

4. American Tower Corporation {(limited t the existing exll tower ot Mountain Broak
High School)

< Pertons or Groups using Premiscs pursusnt 1o City's Standerd Rental Agrocmend,
{curtent agreement stached as Fahibit D), 2 may be ameonded.

Crty may not Basign it rights under tus Laate of subles il or sy pent of the Premises, permit occupation
of the Premiscs or any part Lbereol, or grant anvy licensa for use of all or ey of the Premiscs, 0 of by
corporsiians, roups, cotitics or persons other than A pproved Sublessers without the written consemt of
Board Ad 8 condition precedent 10 such sob-letting, the sub-leisae must sisume, in »miting, all the
obllgationg. of the City hereunder, including. bt nat timited tu, these obligations pertaining W iz of the
Prenises undet Paragroph 5. Usdesa stated otherwise herrin, such sssumption shell not opersie ta relenss
Cuy from anvy sgreement or underssandmg on the part of City expressed or impleed in this Lease.
Notwithstanding the furcgoing, City ahall have the right 1o petmit u party o partics other than Approved
Mwhmnummummmhﬂmmmm-n
lleensce, tndep or

Waate Terptment Pians- The City currenddy opersres and matntaing 3 Waste Trestment
M('Pl.n')m the Premias o serve the Premises and some of the Board's facilities. City will
EORTIALE TO DPETME, MPOCL, MUIRtLIR, fEpair, Feplace or imprave the Mant, any relsted buildings and

ity of Mountain Brook improvernents 21 nesded 10 serve the Premises. City may snlarge or improve the Pland o¢ nesded 30 serve
Anzn: lis City Manager the Premises; provided, bowever, that e Ciry shall hot be obligated to Increase the Plant capecity dua ta wn
36 Church Sowet Board use. Boud-ﬂlldwl e mewures, 1 ded bry City, 10 ensune that its use of
Mountim Braok, Alsberms 35213 Plan does oot perations or increase £ costs by City, ﬁ
17 Waivcr. The faiburs of City or Board to [naist upan strict performance of way of the [}
emtumalwuwnrmlmumumummhanmfmhwymwm
ingtances, shall not b d a4 & waiver o relinquash af sy wach o Z
=
P rard Lo 1od] m
Lame Apparmarm Luws & [-™
ol Ibanpain Toush § Chy of Mmummn bush 4
nauien St T 44 Loy ot [FENEedry ey <
EXHIBIT A EEHIBIT A

options, bul the same shall be wnd remuin in Aill furce wnd effest.

1. Ripdng Effegt. The ditions and tome incd im this [.oasc
sball bind and s 1o the banefls ol‘Clr_rlndBolfdlMlbelrmm Successon and permined
wrigny.

19, Cohte Aprecmsd. This Lease contains the entue agrement berween the partics bereto,
and neither party is beund by any representation of sgreements of any klnd except a1 herein contaioed,
and na smendmenis bereto shall be consideted o4 effecure tnless and uatil the same shall be reduced 1
whting and execistad by all the parties hereto.

0 Cooatristiod. The captions or headings i thit Leass s provided for convenience anly
and shall pox affect itp comtrection or mterpretation. All words used m this Lease shall be coratrocd 1o
be of such geder of oumber ad ik require. Unless otharwite expressly provided, the
word =iacluding™ does not lienit the praceding words or Lerma, The termas “herein®, “hereof™, “hereta™ or
“haraxmda™ or mmilar ienng shall be doomed to nifer w this Legse i & whiole and not 10 3 particular
paragraph or section. The recitals and exhibits artached hereta shall be comsidered a part of this Lexse.

Fil Scyvciability. I any provision of this Lease i held invalid of unenforceable bry any coun
4 A aiher of thiy Lease sha!l remaip in full force xnd effect. Any
pmvniau of this !.a::hddlnulidau:n!nubh ety i putrt ox egree shall remain in full foree and
fTect 1o the extent not held invalid of unenlforeaable,

Coumerpty. This Lease may be exesuned i one or more cowrterpans, oach of which
Mlhdﬂuﬂuhunﬁp:ﬂw;nﬂhlbﬂu-J-ﬂnfﬂn:h.ubml-lnhwbﬁ shail be
deomed 1o conttituts ans and the LM inatnameny

1. EgmeMajcure The partc boreto shall be exeused for the period of sny delay in the
pn{um-:ul‘mynunwmhmm-hmmmudrmwmlbyumntmmwm
pory’s conorod which shall inghude withot L ian, givil o, war, warlik
invasion, rebetlion, hostilities, onilitary o tiurped power, sabotige, govemmental regulations of controls,
Gew and other casalty, inabilizy to obtain any muserial services or financing or through acts of God.

tN WH'NF-‘S WHED-COF City and Board have exccuted and delivered this Lease theough their
es s 0l the date first sbove wrinen. 1t is undensood snd speed
Wlhmmhﬁllmmllhwm;mhcnymdw and their assigra or
sucocasors im intereal

MOUNTARN BRDOK BOARD OF EDUCATION

ATTEST By- e
Jene 3

CITY OF INTATH BRDOK, ALAHAMA
ATTEST By; I
Viurgindd C_Smuh
\‘&“r ! ﬂ Privadenl, Covy Cosanasd

STATE OF ALABAMA )
JEFFERSON COUNTY )

T, the underugned muthrity, 8 Notry Public in and ot 4aid taainty in sead b, beteby ccrufy
that Jane Menender, whosa Bame a1 Chaimun of the Mountain Brook Board of Education is signed o
the [oregoing Letss and wha Lt known 1o me, acknowlodged before me on tur day that, being Informed

af the conteets of the conveyance, she, a8 such afficer, and with full susharrty, exacuted the same
wolunserily for and en the et of the Moumsin Brook Hosrd of Education.

Given andier sy hand and oiTicta! sesl, ay the 23 dayof Faed, o1,

Notary Pub

STATE OF ALABAMA )
JEFFERSON COUNTY }

1, the endersigied sothardy, & Notary Public in snd for seid county in sxid Stelc, herchy corfy
that Virginia C. Smith, whoas name a1 Franidert of the Cety Councal of the Crry of Mourtaia Breok,
Alshaena is 4 goed o the foregring Lesve snd who s knewn 10 me. sckrawledged befory foe o tes day
that, being iaferned of the cantenta of the conveyunce, the, 42 wuch officer, and with full acthonty,
cacouied the same voluntarily for and s the sct of the City of Mountsin Rrook, Alsbama.

e Cilven wnsder gy hand and offical ul.mmy_d-y of, 13
Wetary Publie
Mr R o
Sisperintendent end Secretry
— vl Eed
.—Hr.—i'.:.:—l mhﬂmﬂ'hﬂ
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Crestline Elementary

Exhibit A-3

Mountain Brook High School

910z ‘Lz aunf

Brookwood Forest Elementary

Exhibit A-4

Mountain Brook Junior High

APPENDIX 5

Exhibit A-1

Exhibit A-2
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Exhibit A-5
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Exhibit C Exhibit A-6
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Minute |

Exhibit D
CITY QF MCUPNTAIN BROOK.
JEFEENSIN COUNTY, ALABAMA
BRENTAL AGREEMENT
Tha s omtwred oo on ey day, 10___, by end betwwen thy City of
Mouniam Brock “Ciy ™ Brosgh «a Parts & - L
a1 “Losser” bar Naciliom oweed arel operaed by Ciry beatied 29 Fackim®

Brock rmvidents. Alk bears evenl subnmt & rorer of i awerbars Cuat includes Bana, adirsea, and phome murtsit -

| Cuty horeby ngrowe thot Lusiay may pin the facilases for the prrpesta of T
it Ued il bt o A from eclochwl _______ AM/PM (AR
actrvithes shal conse Bt dusk [ parict woth o bghving snd m ocer tan $00 = bghind faciities ) [Exsept bonns.
coun - 10@pm)

1. Dumg. | whal vy & o tha mwbtd Tocutod for sed prerpose.

3 Alcshahe brvarages sed pambag sinctly prokibmed o off Farks & Recrashon Bow'd Dt

4. Alltruh and bosee roet be dusponed of befory legvmg facibry.

3 Lasbus agrows 1 pay cha CWy tha s o[ 3, ki ity k]t pad 1m Lavwnr, npon £ enacunon
of Dhis agrvememt of th M 8. Farki & Recrestion office i acomrdancr with the fellewing foa schaduls. Rafunds sy
vty wvallable shauld the rvend br canaied by tv Lessar

FMaying Tiokls: Fovaball, Eovcer. Bumpball & Sa fihall
Daytma $307hr par Naid

Lighesd S e e iokd

Sensploned ot $147en par Bld

Fonma Cruris 112l par coum

Crers Prriles 23472 . (anienty of blowetion Buook )
5707 2 ey (Mon Reakdrats of Mosstsln Rewak)

PAYMENT - Mske Check sr Meney Dnier Paysbile to: Clty of Mouniain Brook

T taidrrd the abcped facalinns, comincl the follawmg

LaTarys Mmea, Parks & Royeeron bepl.  (20) 002 1677 Orvarton Park

Allen Jones, Pusis & Racrsstion Depr 1203) 8624011 Tarf Craas Flclds

Bepd Hart, kb Brock Adklrtics (20d) 4141034 Baschelt, Sofball, Foothel

B, Latars agrans to bncdemmuty and hold horwhess Lossar, i officials, officers, smployees sad sgeria sqanst ol
e, G of pTical, ntel, damuges, katids @ BYPnas 5 7y hind, includmg bus: s emeted 1,
anamry's. foxs and cowri costs wivich may be sssarted apaiest. w malTornl by, Oty ob pironat of, o rplng o of,
thuis sgroemant wr tha uss oF fecilition by Lomes: a edivion, Lesane aasarnrs all thaks bn commoction with 14 nie of
O Facaliiog

7. The term of thin agromment mey mot br vobinded or Srmdiflid Dusipt by & wTR0 Spwbamint barwsen Oiry aad
Lassass.

2 Dy paing the bucstuas, Lassos sprons that o shall comply with oll spplicable Lows, ordmsacas, rbes and
reguiations and thai it shaft ot sliow way ectiviind 1 b atdbonnsd ad et Matdlinies, wiich are nasade, das gevous o

SpIOPer W Ay S—
® 30 [aaana breackes any ssrs of et agraameer, Ciry shall hove the right o wrnesste fs sgreconesl by smities or
verbal meshor b Latiee

Enacuard om thas deyal T
Biipamiiatt: Prse Nomrr
T, hoes:
Emad Wirass o
> reat
EAR

Igly) el Pewi a Vonsn-po8 o

179

EXHIBIT 2

MIBLAX Premises

Moyntaln Brook Jynlor Hizh Scheol
Foatball Ficld - Spring onky

Rlovntain Brook Elementary School
Playing Field - Spring Only

Extubit

EE"l*‘ElVDlJ( 5

MB-MBLAX A

J\Minutes & Apendas\Council\2016\20160627 Minutes.doc

June 27,2016




180 Minute Book 88

Tw Juwn G, Licyd Shuban, Rosvsy ¥ anghn
Feoew: aon
Do e 13,2014
St Bridgr Asacswvurd Anslysis and Communary
Toe tridgm mham, Semiths & P ,hni’ht—d—-
Torblgrs Ju ey ooy of prerky., d d
a0 d wits Funderal eolalanae. Pw-mm-.nmdh
 sadamud A vish ol ryid
13 temt by S wh -‘w-ul-ﬂ-h.lf
Iecdergd yuark.
i by, P

m-mnmm-wmwﬂmu:&_
replarcrasss w nuvd by GSP keserer, sha Chy i ¢ sk f comdiions chmmg (2.3 vl wiuss o
o aafley

mhh;-l—l-l-h-dﬁphl-‘-.)

fher aivfying Bu # spracmens ol gaive by Hﬂymuudﬂ-:lﬂ
mm‘:ﬁmrﬁl{ﬂhhrﬂ Mw'—;“m -
mn-h—: [ peweide 1 goad e pracaad whl e
Ml:--r.d-nuu
Inio the Dt

smmpuiling projects. AM hmw—ulmnm—ml—mnmh
2 o Iy thal L3 Chty

any lpdoral Cnacinl (Y gy
m;mnm
atyry i tn vl l-u-a-ncayl-.m-r
lmn-ll -m...._.__-— by nat aho v oldeble
oo oitrr Fmarves.
mmm
Loty the . " P .
iy e l-lu-l——h and. =" oy
ixhpduly mxmrdingty - 090 pugs te far Ronbar
1 H-hn-.-ﬂ-—hnmkm-rmmm-uul.
) m:-«-u.nm—u m
. "y i i peojeca”
1 Earmut, g poriaon o thy phanca i e "majar prapecas”™
o]
9t BOE jmatimntt el Ciomicd gy by o wchepr BOE sbabdies, e Counell shrabdl cnnnisher

Ddaguing by Wy of wrilasact d yybmetie arnd heyw s plan hal b mamadnate ba o i
defoned agabui beleg Sverichubuiad with Fandding respansie

Mlmnkln—mun——hi-‘—m—n-w

vorses rop'somaont. Jheverver, wilh respesy & chw L]
I ot 2% ol Ty com e jaaiflod

i o 10 wrursl pewy b

bridge. G3P st ot RN e i vl i e,

1a fndernl =
Q::mmhw-q—dnm—‘ -—h
-

With e s v thaw frkdges  biany iy (SZLS-002257), roplarsmumt was 60t revsawnsnded by
Qs?. Howrvar, --—-—l.-v.-nyl-i-m-i—hl--ﬁ--g--q-ummm
n

Saoah B M IR, Ot LTuA]

—uhl-bl--m Therstom. f i dralrod. .t b

lncronasd with the hugorsl -
o ki pndosim. For bl Yo sithar

KR T woantavate oo ionies a1 3551 ]

A T
| Rdber | Rabaki | Beplese o | .ul;

419000

|

l.--—||-
ot |

Cotbirnil i Rl mvar Ly
Shastan ot ™

| tetsoua

L= =] 1

 Capiead

™™ Bocanss tha brusge has a sullichary Nt sbve 7 ihaiben b1
raphcarees

Page 1 efd

Sam Ganton

From:  FPesry, Biai

Sent:  Twesdey, Ane 21,2018 34 PM
Fo: Ram Gasicn

Ce: Sieve Boond

Subject: AE: Bridge repor

1 Onthe ‘we tried itily &5 Madry qLANtbie WOk Lim1 01 peatibhe
and put sotraie unit prices on them. W aba added In 2 2% mntingency, with the goal of not
underastimating the costs 100 much,

1. Weakn provided totM peoject cost thunt Inclucky ROW (iF wery], utility
elocation [ smy), ALDGT indirect cast ior lederal ) the g
Irntpection [CEED. mmm«;m.mmmmm-wmmmum
& project, Snd th el government tan be surprised by the “sddiional” cats for enginesring, AGW
seruisivion, CEL, e

LA he In the fourth

2, AN of the bridges do nat newd to be rEplscrd a1 any BN in th foresssable luture. Many of the
brige can bar rehabiitated (a2 2 lower cost than replacement) i the future to get sncther 10-
20ysdny of Fia But ot them. Wi tried 1o Ly ot he priortthes lor the nert 58 years. Alef the
sl projects arw over the nixt 5 6 years of 10, the Clty
should re-valusts the tieflining bridges and decide what replacements of A Projects 1o
ds.

& thar € Y ige. tha major Ehat vt recammanded wouki remove
the currant 20 ton kad posting. | am maficening this with our bridge eagineens now.

& ¥ the Cry did wlect to raplace this tridgn, wa Sould do what's colled an accekerated bridge
comtruction (ABC) project to replace the bridge 23 quickly 33 possibie 10 minimize the kmpact to
the adjscant Vilage and residential homaes.

5 lmﬂlml}-h&nnﬂm&lmd&hﬁr[mﬂl third paragraph), e is the sealencs “In
sach of thase & 14611 than 3200,000.° Wha1 0088 thi Aumber

? | thought v be mahing » case for replacing these three bridges, but the
mmmmm"mdmmummmmnm ¥m probably mis-reading

Rlalr C, Paryy, v,
ERIEALN. SHITH AND PARTRIAR
lmmtﬂ w1

From: Sam Gaiton [madio gastons O minbrook org]
Sant; Tugadey, Jung 21, 2016 307 MM
<biair,
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APPENDIX 6

See also complete bridge
report filed in Minute
Book 88, pages 4-30.

June 27, 2016



