Minute Book 87 1149

MOUNTAIN BROOK CITY COUNCIL
PRE-MEETING DISCUSSION
MAY 9, 2016

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council
Room (A106) of City Hall at 6:00 p.m. on Monday, the 9th day of May, 2016. The Council President Pro
Tempore called the meeting to order and the roll was called with the following results:

Present: William S. Pritchard, IIl, Council President Pro Tempore

Jack D. Carl

Lioyd C. Shelton

Alice B. Womack
Lawrence T. Oden, Mayor

Absent: Virginia C. Smith, Council President

Also present were City Attorney Burgin Kent, City Manager Sam Gaston and City Clerk Steven

Boone.

1. AGENDA

1.

Dangerous Buildings Program-Mark Waggoner and Benjamin Goldman of Hand Arendall, LLC
{Appendix 1).

It was suggested that the proposal be reviewed by the City Attorney and reconsidered by the City
Council again at a later date.

No Cell Phone Zones around Schools-Dale Wisely, Director of Student Services for the Mountain
Brook School System. (Motion No. 2016-060 was added to the formal meeting agenda)

It was conceded that the ordinance will be difficult at best to enforce, however, school officials
still see value in adopting such an ordinance in order to strengthen the School’s parental
conditioning efforts with respect to curtailing the use of mobile devices when in school zones.

“No Right Turn” sign on Hwy 280 ramp at Cahaba Road in Mountain Brook Village- Mayor
Oden (Appendix 2-The City Attorney, Traffic Engineer and Police Chief were asked to study the
matter further and report back to the governing body at a later date)

Because the intersection/sign are [most likely] in the City of Birmingham, enforcement efforts
will be complicated hence the need for further study.

High School parking issues on Ridgecrest Road-Mark Drummond (Appendix 3-The City
Manager was asked to notify affected neighbors and school officials of a public hearing to be held
on May 23,2016 to determine the sentiment of the community and school officials)

Fiscal year 2017 budget schedule-Sam Gaston

Review of the matters to be considered at the formal [7 p.m.) meeting. (Appendix 4-The
proposed resolution approving the conditional use (lunch operation) of Biscuit Boy at 2708
Culver Road was continued until the May 23, 2016 meeting in order to gather more information
about parking, traffic and comments from area merchants.)
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2, CERTIFICATION

1, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true and
correct synopsis of the discussion from the meeting of the City Council of the City of Mountain Brook,
Alabama held at City Hall, Pre-Council Room (A 106) on May 9, 2016, and that the meeting was duly called
and held in all respects in accordance with the laws of the State of Alabama and bylaws of the City and that no

formal action or votes were conducted at said meeting. _

City Clerk
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Two Parts to Neighborhood
Problems

Brokenness

Ben J amm oldma

People
HAND PARENDALL (People)

G R AVW Y ERS

ERIDNCI T AN » SR VRALLTe « PATREDCTE « ATJIENS
WIVIW HANDARENDALL CEIM

g
=
=)
=]
[=]
=
[~ -]
~3

What is blight?

“a deteriorated |  “something that
condition” 1 frustrates
plans or hopes”

MerRIALI-WEBSTER, "blight,” m-w.,com (2014}.
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NG Tornadoes of April
QU 27,2011 damaged

or destroyed 533

structures in the

City of Vestavia

Hills.

™ % As of April 2014,

== ALl of them were
remediated.
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City of Vestavia Hills City of Andalusia
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A Pound of Cure

¥ Remediation Tools




Demolition, Repair, or Moving of
Dangerous Buildings

All municipalities can move or
demolish and add the lien to
the ad valorem bill or assess.

See ALa. CoDE §§ 11-40-30 thru
11-40-36 (1975).

All municipalities can demolish

or repair and assess.

See AlLa. CoDE §§ 11-53B-1 thru
11-53B-16 (1975).

Take Notice

“It therefore appears that the city, in sending notice to
the property owner as reflected in the revenue
commissioner's records, was following state and local
law.

But, . . . the State is not empowered to determine what
constitutes adequate notice under the due process
clause of the Federal Constitution. . ..

The city’s notice procedure [(i.e., to follow
state law)], at the time Ellis’s property was
condemned and demolished, fell far short
of that standard.’

Filis v Coty of Alontgomery, 460 B Supp. 2d 1301, 1216-11 (4.0, AL 2006).

Ellis v. City of Montgomery,
460 F. Supp. 2d 1301 (M.D. AL 2006).

The timeline:

- Noticed in June 2004,
Foreclosed upon in September,
Noticed again in November,
Hearing in December, &
Surprise visit in March 2005.

A story of unfortunate truth.
Duly recorded in probate.

The Tax Assessor's records
never changed.

Compensatory damages of
$11,790.00 plus interest.

——

Lessons from
Ellis v. City of Montgomery

Title report required,;

Record a /is pendens to
put future purchasers
on notice; and

If, pursuant to the
ordinance, the building
official’s findings
expire, start all over.
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QOur Process -
Pre-Hearing

“A municipality is Buifding Inspector investigates property:
direct] Ilable under Documents dangerous conditions with findings, and

y . Documents dangerous conditions with photographs.
§ 1983 only if the
violation of the Title search and search of other records.
plaintiff's rights is ! :
attributable to a Notice of Lis Pendens:

Prepared and filed with Probate Court.

munici pal pOI ICy Or Mailed via certified mail to interested persons,
custom." Posted at subject property and various iocations around municipality.

Ordinance Drafting

£ifis, 460 F.Supp.2d at 1312, Legal publication published.
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Our Process - Lessons from the

Hearing to Remediation Vestavia Motor Lodge Trial
Public Hearing on demolition held by City Council.

Notice of Intent to Demolish filed with Probate R, . Ever_y man is king
SOl RN ~ of his castle.

Demolition. i
Use the ordinance

Report of Costs made to City Council. |-y as a witness to

YOUr process.
Public Hearing on costs held by City Council.

Resolution fixing lien filed with Probate Court and . i Invoke “fairness.”
Tax Collector. =

——




Possible Outcomes

Voluntary
compliance

Compliance
following order of
the City Council

Demalition by the
City
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Voluntary Compliance

Save money.
No appeals.
Owner remains “king of his castle.”

Make a firm commitment to solve the
problem with a demolition postponement
agreement.




3953 Crosshaven Drive - Today Best Possible Outcome

2631 Fargo Circle

Initiated by Building
Official

Prompted sale

Remediation
agreement with the
new owner prior to
purchase

Home successfully
remediated
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3036-3038 Massey Road - Before b
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Demolition by the City

Save time.
The buck stops here.

If you won't invest in your neighborhoods
and downtown, who will?

Shovel ready results.




Show Me the Money

T A Return on Your investment
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We follow the process for both

statutory schemes, this allows us | | If property owner fails to pay

to: | assessments when due, the city
Add the lien to the ad valorem bill, : can sell the property to the
And/or collect assessments. | highest bidder for cash.




structure.”

“[A] municipality may assess
reasonable attorney’s fees and
clerical costs as part of the cost
of demolition of an unsafe

Ata, ATy, Gen, Op. 2012-032,

Mark T. Waggoner
Direct Dial: (205) 502-0100
Fax: (205} 397-1313
mwaggoner@handarendall.com
Linkedin: Mark Waggoner

Benjamin S. Goldman
Direct Diat: (205) 502-0142
Fax: (205) 397-1303
hgoldman@handarendall.com

Twitter: @Ben__Goldman

Linkedin: Ben Goldman

HAND MM ARENDALL

P LAWYERS

BIRMENCGHAM » MOBILE « FAIRHOPE « ATHENS

WIWW.HANPARENDALLCOM

Costs

$1,750:

Includes 15 forms.
Customized for your
municipality.

All forms needed to
establish your
program.

Initiation of complaint
through assessment of
Costs.

APPENDIX 1

Complexity of the title
report.

Challenges and/or
propeosals from
property owners.
Asbestos.

Community of
contractors.
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Mark T. Waggoner
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Muorch 1B, 2006

FRIVILEGED AND CONFIDENTTAL
3 N BELLY) |

Fon L. Terry {hden, Mayur

City of Mountain Brook, Alabamna
56 Chusrcls Street

Aauntain Hrook. AL 25213

Rer  Dowgrrous Bulldings 'rogram

Eicer Mayor {den;

Thark you for wking the time te inest »ith me exd my law pansze, Blen Goldman, vn
Thursday 10 discuns Hand Arendall LLC's Nangercus Huilding Frogram.  Ilaving heard from
o and the uther City officials, | bctieve that this program would be very beneficlal far our City

An yuu requested. plense find enchosed several flems that wiil help you and your Covncil
with your study of ser Desgerous Duikdings Program.  First, [ ore sending ten copies of the
I’mgr.ml 3 Fxeeutive Semmary. Second, [ am providing o copy of the Urdinance adopicd by the
City uf Cordona, implementing our Program.  The form of your Onlinance \muld vary slrghlly
because Mountain Brook has codified its onlt knn the subr ol the On

be substantially aimilar  As we Jiscussed a1 the mecting and is indicaed on (.u:dnv:n
Urdinance, our firm claizms o copyright om our I'rogram materials.

Wi are Jouking forwand 10 the opponunily o discuss our Progrum ot an upcoining pres
council meeting, Al your comvenience, please fet me know wlxen you would hike to schadule the
presentation 307hat we muy reserve the (ime on our @alemiars. '

As reridents of Mauntain Srook, Bez and [ are proud of vur Cliy and prowd of the Job
that oue Uity's representmives are doing. We befieve (hat our Program will offer you snother
arrew in your Quivés to support your onguing work. [f you have any questions concoming e
foreguing or the enclosed. please do not hesitate 1 ket me know. | very much apgxeciate your
congderation of this proposal

Yours very truly,

HANED ARENDALL LLC

MTWaj

Enclosures
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Ordinanes Nuwber 0012016

ORDINANCE NUMBER 801-2916
AN ORIINANCE CONCERNING UNSAFE STRUCTURES
AND DANGERQUS BUILDINGS.

WHEREAS, wilhin the City of Candova, Alabama ("the City™}, there eaiits and/or may
exint in the futiro parcels of real propesty that dus to poor design, obwalescencs, or neglect, have
become unsafe (o the exterd of becoming public muisances, and;

WIHEREAS, much of this property is vacant or in a state of disrepelr and is causing or
may cxuse 8 blight or blighling influence on tbe City snd the neighborhoods in which the
property is located, and;

WHEREAS, such property conytltules & threal (o the bealth, safety, xad welfire to tha
citizens of the City and 1y an impediment to ic development within the City, and;

WHEREAS, in tomplitnts with Soctlony 11-40-30 thrugh 11-40-6, inclusive, of the
Code of Alabama (1975) and In campllance with Sections 11-5)B-1 through 11-338.16,

inclusive, of the Code of Alabama (1973), the Council of Cordova, Alsbema (“the Council™)
desires 1o amend its poficies xd p for repairing. moving or demolishing buildings and

structures, or perts of buildings and strociures, party walls, snd joundstions when found 1o be
uisale o the entent of beiog & public nuitance from any cige; and
wumms.:ucﬂndlwuummmmu;pm.ummy.mwwmw
i 10 the Ciry far tbe fixing of costs, ereation of Kend, miking of agaestments, and collection of
osts isted with repalfing, moving or demolishing buildings and or parts of

buildings snd struciures, paity walls, ind foundations when found o be unsifc 1o the exieat of

Fage | of 16
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APPENDIX 1

Ondinance Number 001-2015

being 4 public nulsance from any cause, including bt not limited 12 Scction 6-3-122 of the Code
of Alabama {1975), Sections 1140-30 trough 41.40.36, inclusive, of the Codr of Alabana
{1975), Sections 1147-117 theough 1147-)11, inclusive, of the Code of Aladama (1975),
Scction 1147-131, of the Codr of Aluzbama {1975}, Scetions 11-5)-1 through 11514, inclusive,
of the Cade of Alabama {1973), and Scetions |1-53B-] through |1-53D-186, inclusive, of the
Code of Alabama {1975).

THEREFORE, BE IT NOW ORDAINER by the Council of Cordava, Alibama, ay
Tolkaws:

Sestion |, Establhment of Ungale Strocturcs and Dangereus Buildings Code.

This Ordi ] ded, shall be refe d ng the City’s “Unsafe Strucires and

Pangerois Bulldlngs Cede.”
Sctipnd.  Duties of Approprisie Municipal D¥icial

(2} The 1m “Appropriste Municipal Dfficial™ =y usod in this Ordinance shall mesn
the City building official, sy City bullding inspectisny officer or deputy and any othor City
officidl or City cmployes designaicd by the Mayor a3 the person (o exercise the suthority and
pasform the dutiss delegated by this Ordinsnce,

{b}  The Appropriate Municips OfFicis) may:

{1} lopest, o cxuse 10 be lasp liy all public tulldings, hatls,
chwwches, theatres, botels, ia) ing or lofl
buitdings for the purpase of determnining whether any conditions exist
which render any zuch place & “dangerous building™ 39 defincd by this
Ordinance;

{2)  lespect any building, wall or strocture about which complaints are filed by
uywmwﬂuelfunbulhndin;wdlwmmb,mmyh
eisting in violation of this Ordinance;

(3)  lpeet uny building, wall or structure reported (as bereloafler provided
fu]byﬁ:ﬁred:mmwpln*pﬂnnﬂﬂpﬁhﬂyciﬁﬂh
on of th of this Ordi

{4)  Perform such otber dutics us sre set farth in this Ordinance.
Page 2 of 16
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Ordinance Numbaer 001-1918

{€)  The Appropriste Municipal OfTicial it heroby auhorizod ond directed to snforce
all of e provitions of this Ondi of the proper credentials, the
Approprizte Municipsl Officlsl may cnter any building, structure, pant of building or structure,
perty wall, foundetion, of premises for the purpose of inspeclion, W0 preveat violstion of the
prowisians of this Odinance, sad/or to cary out an arder given pursuant to this Ordicance.

Begtign 3. Dangorom bwildings defined.

Any bullding, strucrors, part of building ot gtructire, pacty wall, o Endation which has
iy of the following defects may be deemed a “dangernny bullding™

(1)  Those whase Interior walls or other vertical structure members list, lcan,
or buckle (o such an extent that a plumb line peasing ihvough the center of
gravity falls outside of the middle third of ks base;

(2)  Thosc which, mtclusive of the foundatlon, show thiny-three {13 parcent,
or more, of damugy of deterionstlany ef one (1) or mers supporting
membert, or fifty (50) pereont of damage or detetionation of (e non-
fupporting enclosing or pttside wally or everings

(1) Those which have impeoperly distributed loads upon the floars or mofs, 6
in which the ssume wa ovedosded, or which have [nsufficient swength
be ressonably safa for the purposs used;

[L}] Tbuwﬁahhwheudmgﬁbyﬂu Mmhquah.nwd.
slakhale, deseri noglect, or any other
cause 30 a1 1 have become dengerous to life, health, propesty, morals,
safety, of gunenil welfurs of the public or the cecupans;

{5)  Those which have becoew or trt 3o dumaged, dilspldsied, decaysd,
wmsafe, i acking in mei wermin of ot infested,
lacking proper vestilation, lacking.

ining flth oe

sufficlont Plumination, of which g0 utterly full to grovide the smenitics,

exventinl 1o desent living Ut they are unfil for buman babitation, of are
likely 1o cause tickness or disease, 30 33 (o work injury to the life, heallh,
property, monla, salety, o genersl welfare of the public or the ootupants;

{8)  Those having lighs, air, heating, cooling, and sanitation facilities which are
Inudequant to protect the Jife, bealth, propoty, marals, sefety, or gencral
wlfxre of the public or the occupanty;

(M Those having insdequate fcilitiey for egness in case of (ire or panic, or
thope having insulficient sairamys, clovatons, fire oacapes, or othar means
of ingreys and egress o and from said building;

PageJef 16
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Ondintrice Number 001-2016

(%)  Those which do noc provide minimum safeguands 1o protect o wam
occupants in the evens of fice;

oM Those which contain uasafe equipment, including any boilct, heating
qulpnml. elevatns, maving nairway, electieal wirag o device,

ble liquid i or other equi] 6n Lhe premised or within

the yucture which s in such diwepair or condition that such, equipment i3

n kizard to the life, health, property, morals, safety, or genoral welfars of

the public or the astmpanty;

(t0)  Those which are 5o damagesl, decayed, dilapidaied, structurally unsafe, oo
of such fenk or uagtable foundation that partisl o complete
collapse i possible;

{11} Thoee which have pans thereof which are 5o atached that they may fali
and damage property of injurc the public or the ocoupants;

{13) Thaee, or any portion thereof, which are clearly unsafe for their use or
OCCUpARCY,

(13} Those which are negleciad, dwnaged, dilapidated, msecursd, or
abundored 55 1 10 become an atrsstive nuisance o children who might
play in o on the building, structure, part of bulldiag of sructare, party
wall, or foundaion to their danger, bacomes & hacbar for vagrnt,
crimirals, or immors] persons, or enablcs persons (o resor to the bulkding,
atustore, pet of building o stucture, party wall, or foundstion for
commtting & nuitance or an unlawiul act;

(14) Theasc whith have any poriion remaining on 3 sie afier the demalition or
destruction of the s of whenever Lhe buikling, sruciure, part of
building or structurs, party wall, or foundation 1y sbandaned 30 m1 to
contitute such building, structere, pan of building or sucrure, party wall,
ot fourylinion & an altrective ouisence of hagend 1o the public; |,

(13) Those whith becwuse of their conditlon are unsfe, unsapitary,
dangerous 1o the life, bealth, property, morals, safety, or general welfare of
the public or the oecupants; and

(16) Those with a coadition or conditlons that violse the Cliy's iechnical codes

adopted from time 1o time IF such violation(s) are unsmfe to the extent of
becoming & public nuisance,

Page d of 16
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Ordinance Mumber 201-2016

Seetisnd.  Buildings deflned.

For purposct of thiy Qrdinance, the term “tuilding™ ir deemed to Include ol) stractures,
Appurtenancet, improvements, snd Jiems on the property, whether or not attscled to or apart of
the main strocture, including, bt net limiwed to, houses, garages, sheds, carporu, other scoessory
structures, pools, as well as any ltems located therein or on the subjeet pmpmy,hdndma.pmk.
rubbish, frash, Huer, grase and weeds s defined by the Citr's grass md weed abatement
ul.t:anm , junked motor vehicles, and/or any other matier declared o poipance under eahiting

Ssclignd.  Pangerums bullilings constl i

Al “dangerous buildings™ ar hereby declared to be public nuluncas, sod may be
repaired, vacated, maved, or demollshed as provided by this Ondinance.

Setiong.  Standards for repaly, wove, vacatlon, of demslition.

The following sundards may be followed ia sub by the Appropriate Municipal
Official in erdering & repait, move, demolition, and/or vacation:

(1) If any building, sirecture, put of buikliog or structure, pasty wall, or
Foundstion can reasombly be repalred within o reasomable time snd ot 8
reasorusbls cost relative o the value of the struchow so that Lt will no
longer exist in violation of the terma of thiy Ordinaner, it may be ordered

1o be repsired.

(2)  If any buillding, sruerure, pan of buikling or siructure, parly wall, or
foundaiion can reasonably be moved so that it will oo longer axin In
violstion of the terms of this Ortinance, K may be ovdered (o ba moved,

M I myuxvdmlqhildml.mpmufhﬂdm.um.
pacly wall, or fi of decayed, of
dmm-nsm;ﬁmmwm(mmmmuﬁ
+ the land), it may be demelished, and by all cases where sy building,
structure, part of building or strocture, party wall, or foumdation cromat be
reasormbly ropainad su that it will 1o longer exist in violatlog of the torms
of this Ordinonce, it may be demolished. In all cascs where any tuildiog,
struciurg, part of building o¢ stmcture, party wall, or foundation ks a fire
hapand existing In violation of the terms of this Ordinance, It may bs
demalished.

{4} If any building, structure, part of building or struciure, party wall, of
foundstion 1y In tuch tondition &g to make il dengerous to the lifie, health,
property, moeali, safety, or generat welfare of the public or the ocoupsnts,

Page Sof 16
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APPENDIX 1

DOrdinance Number 001-2014

it andior the entirety or olher portion of the premises upon which 11 is
locared may be crdered 10 be vacaicd.

Where one or more of (he standsrds sbove may spply, the Appropriate Municipal Official may,
in his wle discretion, choves a order any ane, any corbination, or all of the foregeing remedies.

Setilon ). Notlee from Approprinie Munldpal OMels] of unsafs condition.

[LV the A inde Municipal Qfficial af the Cliy finds that any building,
stracture, part of building e structure, party wall, or foundation sinsted ia the City is utsale 1o
the exterd that ji s 8 public muitense, tho Approptiste Municipal DEficisl ey, as st fonb in this
Section, give notice 1o remedy the unsafa or dingerouy condition off the building oc structure.
The notice shal) identify the sireet addreas, the legal descripion, and the pareel |dentification
number of the property where the bullding, structure, pant of buikding or structure, party wall, or
foundation is lozated. The notice shall get forth In detail the basia for the Appropriste Municizal
Oificial’s Anding and shall direct the owner or owners to take either of the lollowing actions:

[{)] 1nhuummhmwdmhd|m:wuﬁdmuw
within 5 reasoaable Ume st gut in the notice, which vime
slull nol be best than foery-five (43) deys of the date of the motice or if the
same canpot be within that time to provide the Appropriaie
Munieipad Official with a work plan to acoomplish the repairs, which plan
shall be submiitted within forty-five (45) days of the making of the notica

and shall be subjcet b the spproval of the Council.

(7} Inthe case where & move or demolition is required, move or demalish the
building, structure, part of boilding of steucture, party wall, or fourdation
within a reasonable ime #¢t ot in the notice, which time shall nat be less
then forty-five (45) days of the notice.

The notice shull suie that, jn the cvent the owner docy ot comply within the time spoclfied
thercia, tha repairs, the mave, or the demolition shall be sceomplished by the Cliy and the cost
lhmfnnuldlphﬂlhepnpmy The repuir, move, or demolition must be completed o the
iste Municipa) Oflelal’s satlsfaction, of the same may be completed and accomplished
by the City and the cont thereol ptsesed against the The notice shall irform the
ndyhuwlwukl:ﬁu;umiddfwwsﬂml(n)ﬂuﬂhbddmlhﬁndin‘nflhe
Appropriate Municipal Officlal a1 u dute, Uime, and location speeificd in the notice.

The Appropriste Municlpal Official may 4130 order that any buthling, stucture, or part of
building or struchure oedered 1o ba repairad, mvad.urdunlllhad be vacated ufong such terms
1 tha Approprisie Municipal Dffizis] deoma

()  The Appropriate Municipal Official shafl give the notice required by Subsection
{n) of this Sestion by all of the follawing roesns:

PageSof 18
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Ordinance Number 001-2016

(1) By certilied or registered mail, properly addressed and postage prepaid, to
ull of the following persons or entities:

i Tha perann or persons, firm, agncislion, or corportion byl stsening
the property for stale Liaes to he addred on file ln the Walker County
Revenue Commissiones's Office;

ii. The record propeny owner or owners (including any ownes or ownen
of an tnesrest in the property) as shown from a search of the records of
the office of the Judge of Frobate of Walker County, Alabama, u the
owncr of owners' last known address and of the sddress of the subject

froperty;

i, Al mostgageet of record ay shown from a peareh of the records of the
office of the Judge of Probate of Walker County, Alabarna, to the
addrexs aet farth in the morigage os, if po adiress for the morigigee is
31 forth In the mortgage, o the addresy datermined 1o be the correct
adress by the Approprista Municipal Official;

iv. Al lien boldecs of record a1 shown from a sexrch of the reconds of the:
officz of be Judge of Probmie of Walker County, Alsbams, 1o Lhe
addrexs set forth In the statement of lien or, H no sddrezs for the lien
holder ls s forth in the stalement of lien, to the addreaa determined to
be the correct sddress by U Appropriste Municipsl Official; and

v.  Any person who is ctherwise known o the Clerk oz 1o the Appropriate
Mimielpal Official 1o have s inzerest in e property;

(2) By posting notice of the onder, or 4 copy theres?, within shroe (3) daya of
the dute of malling required by Subsactian (b)(1) of this Sectiom, =l of
withln three Feet of an entrance (o the building or srucrure. 1F thera ia no
antrance, the potice may be postesd sl any location on the building or
tructure; and

(3) By recarding noiice of the order, or's copy thereod, in the affice of the
Judge of Probate of Walker County, Alabama, on or before Uhe date of
ailing requirad by Subscetion (b)1) of this Sectlan.

{6} In addition 10 the roguired notice provisives in Subsetion (b) of this Section, the
Appropriate Municipal Official may, in his sole discretion, publish & shart form of the notice
described §a Subsection {n) of whia Sectioa in the Daily Mownain Eagle or other publication of
gereral circulation in Walker County, Alabama.

(@) lothe evem that ihe ideatity of the recaed property ownes(s) cannot be sscennined
afier a reasorubly diligent acacch, the Appropriste Municipal Official, in eddition to complying
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with the applicablle notice provisiona [n Sub (b} of thin Seecion, ahall issue notice 0 tee {e}  Any person aggrieved by the detition of the Cauncil al the hearing may, within
property )by | 4 & shart form of the natice described in Subsextion (s} ich (18] days therafior, appest 1o the Circull Cour of Walker County, Alabams, upon filing with
nfmusmmunﬂwﬂm&mmin&r‘kuonu blication of general cireulation In Walker the Clesk of the Cintuit Court of Walker County, Alabsma, notice of the sppeal and bond for

scturity of oty in the lorm and mount to b spproved by the Circuil Clerk, Upon filing of the
notice of sppeal and spprovat of the bond, the Circuil Clerk of the cowrt shall serve a copy of the
notice of appeal an the Clerk and the sppeal shall be dockered in the Circult Court, and shall be s
preferred case therein. The Clerk shall, upon receiving tha natice, file with the Chrouit Clerk &
copy of the findings and determination of the Council in its proceedings. Any trisls shall be held
‘without jury upon the determination of tha Councll that the building or structure is unsafe to the
extar that it is » public puisance,

() Aher twenty (20) days of the decision of the Counc), if & repair, move, o
demolition is erdered by 1he Cound] md I an appeat bas not bee taken ta the Circuit Court a3
provided for by Subzection B(c), then the repair, move, or demolition may be accamplished
thr Clty by tha use oF its own forses, or It may provide by contract for the repair or demelition
Tis the event thet an xppes! Is taken 1o the Clrewlt Count as providad for by Subsection B{c). onca
» judgment suthorizing a repair, mave, or demolition becomes Bnal as provided by bew, then the
repadr, the move, or the demaolition mey be sccompllshed by the Cy by the us of its own

County, Alstama, once a week for four consecutive werks.

(¢} A filure by the Council to sed on the fndings of the Approprisie Municipsl
Oficlal within onc fundeed Twenty (IN) dlyl rrwn the daty nl'mulm nq'niud by Subsectlon
(bX1) of this Section chall i of I Official’s
findings. However, ﬂulhllllumwypﬂvmuuclly from mmuﬂnlthm
authorized by this Ondinance i sny time 30 bong 43 all the requirements of this Ordinance are
satinfied anew. Furthermare, this does net reuite thar the ordered demaolition, mave, of repuirs
take place within one hundred tweaty (120) days from Wbe date of mailing requited by Subsestion
{b)1} of this Section.

Bectipn 8.

(s}  Afer the ime specified in the notice provided for by Section T{a) bul no lex ihen
fifty (50) days from the daie the notice is given as provided for by Secdon 7(b) 1), whichever i3
Luses, IF the ownes of sy property citedd hercunder fuily to comply with the notlce prescribed, the forces. or il may provide by conteact for the repair, the mave, or the demalition.

Couacil shall hold » public hearing to receive sny objections to the finding by the Appropriats

Municlpal Official that the building or stuctute iy unsalfe 10 tha extent of becoming s public {} A failure by the City Lo scoomplizh the repair, move, or demolition of a building,
nuisance. A wrinen requen for & public hotring is nol necessry. Al the public heariag, the structure, part of building ov strocture, party wall, or [oundation within one tundred eighty {180}
Counei) shall koo rective xny written objectica’ (o the Finding by the Appropriste Munaicipal days of the pasmpe of the remiution ordering the sama shall constitute an sbdication of the
Official.  Any such written objection must be submined to the Clek prior Io the start of the Council's order unless ons of the following condivons is satisfied:

Council meeting o which the publlc besring is held. No action shall be taken on the finding of

Hearings, appeals, and extensians.

the Appropriate Municipal Offictal unti} determination thereon 1n mache by the Council. [U] Annwkndpmyhuﬂdmlppellmmtmmdlqdlynmlu
this Ordinance;
t)  Upon holding the hearing, the Council mary determine whether or not the bullding
or structury is unsafe Lo the extent that it is @ public nuissnce. 1 it js determined by the Council (2) A coun of competent jurisdicuon has snjoiomd o1 otherwise halted the
that the bulkiing or strocrure 1s umsafe to tha extent that k is @ public muisance, the Councl may repair, move, or demolition;
taka either of the following actions:
{1) A identified by the Appropriste Municipal Officlal pursuant to

(1} Inthe exx where repalr is required, order repair of the building a1 the
expense of the City nd asagss the sxpenscs of the repalr on e land on
which the building stands or 1o which it if atiached.

) fnihe oc whoe 5 move o demolition bs mequingd, order moving o
demolition of tha building at the expanss of the City and seess the
experscs of the move ¢r demoliticn on the land on which the building
standi or 1o which jt is sttached.

The Council may also onder that any buikling. structure, or part of building or structure 1o be
repaited, tnoved, of demolished be vacaied alang such termy as the Councll deoma sppropiste.

Pagelof 16

Section HbX1) have entered iato & wiitten sgreemem aliowing for an
extended period of tine within which the rele, move, ar demolitien may
be accomplished;

(4) Al parties identified by the Apptopri ipai OMfcinl pursuant 1o
Souhnm)(l)hnmulmuunlme&undlmlllmm|
allowing for & cxtended period of beme within which the repair, move, or

may be and the is refiected in Ow
minutes of the Council; or

{5}  Punher sciion is uten by the Council 22 provided by Subsection (1) of this
Section.

Page 9ol 16
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() If for any reason #n ordered repair, move, or ¢
wl.thlnmIlundrdi;hey(llUMay'ofﬂumoﬂhmlndmudninghmﬂn
Municipal Officlal shall maka a repest of the same and the length of 4oy desired
extension ta the Council. ﬂuaerkmudmdm"mgynfﬂummummﬂﬂ:
Council. mclulmllmlknpnmuumpmoduuuimfmlwbluhm"dl
ml.uqnfl!uCun:ul Thﬂulnhallpnmlmmm\(m)dlya notice of the meeting 3t
which the p i3 1o be considered by sertifiod mail 1o all perseas of entitles Haved
in Scction be)(l) Motice shall be deemed complete vpon mailing. Any peeson, fim, or
corpovation having 2a Lntereat in the nraperty may be hesrd st the meeting i to any objection to
the proposed extension or the fength thereol.  Followlng the public hearing, the Council may
adopt a relution extending the ma for the repair, move, or demolition ko be secormplished for
such period of time a3 it deems nocessary. The Council need not order an extensicn before the
e 1o complete the repule, move, or demalivon expires in onder for the exicnion 1o be
effective, bul if the Council destres 1o cxtend the fme 10 complete the repair, mave, or
demalition, then the Council must order Lhe sxization na macc U sisty (60) days afley the
expiration of the then exlating deadline to complele the ropair, mave, or desalitlon. The Councl
may order repested eatersion if the process set forth in thiy Subscetion ls followsd for ssch
extension.

ip)  Nothing in this Ordinance shall prevent the City from reinitisting the procesdings
suthorized bry this Ondintnce s any tme 30 long a3 all the requinements of this Ordinance sre
satisfled anew,

&) muumynnmmdmn{ﬂmmmm;m-ﬂ
demolition pursuent to this O:

fostion -

(5}  Upon repair, move, or demolition of the building or sructure, the Appropriais
Municipal Official shall make b report to the Councll of the cost theresf by tendetiag & copy of
the report 1o the Clerk.  The Clerk shull distribute a copy of the report (o the membery of the
Councll. The procesds of any moneys recelved from the sale of salvaged matcrialy from the
building or strucrure: shall be used or applied againat the cost of demolition. The Clock shall sev
the report of costs for & public hegring ui & meeting of the Council. A

(b)  The Clerk shall give no bexs than ten {10) days® notice of the meeting at which the
fizing of the costy [ 1o be eontldered by certified mail 1o all persany of entiles listed in Section
7(b}1). Hotite shall be deeyned tomplets bpon mailing.

{£)  Any person, firm, or corporstion havlig an interest in the propenty may be heand
al the meeting ax o eny objection 1o the Maing of the costs ar ihe amounu thereof,

Flalag of conts a1 finnd assersment.

{d}  Foltowing the public hearing, the Council roxy adopl & resolution flxing the costy
which it findy were ressonubly incurred in the repalr, U move, o the demolition and sssessing

Pa.e 100116

Ordinance Number 001-2016

the casts against the Tot or oty pareet or percels of fand upon which the bullding or structun: was
loeated (“the final sxsesament™).

Section 0. Tax liea for the Nosl

(a)  The final sasessment for & move or demolition or made snd confirmed by the
Coureil shall constituie a lisn on the property for the amount of the final assesrment. The lien
shafl be superior to all pther licoy o the property except liens for taxes, snd shall continue in
force umtil paid, ‘.I'hc.lukshallﬁk-mﬁdmnfmmmmhuuoﬂ'mnmuidp
of Probate of Walker County, Alabama, snd with the Walker County Revesue Commissioner's
office. In the casa of u final assessmant cxulling frovn & inowe or demolition accomplished
pursuant jo this Ordinance, upon filing, the Revenuc Commbssionsr of the ahsall 3dd the
amoum of the lien 1 1he ad valsrem tax bill on the property and skall mollect the smawnt a1 If it
wera o tax sad rezair the amount ks the City,

vl 2 meve ord

)  The Cliy may assess the final of & mave or demolition agsinst sy Jot
or lots, parcel or parcels of land purchased by tha State of Alshema &l any sale for ihe
nonpaymen! of taxes, and where the msssment is made against the 1t of lots, parcel er parcels
nfMlWWImMIhmmManu&hﬁfw

:we.lhllnmnpﬂmlndiw.e.whnywmmhnnuﬂuhh
bt any red of purchader af any gy by the state of any lat of lots, pacel or
pﬁuhdhndnpnuﬁdnmwhubﬂhid.wunwmﬂwml
sale 1o the state for the poopayment of taxes, shall take the ame subject to the asesament. The
wﬁlmmmmﬂcmbﬂlnfﬂnm.wﬁeﬂdulmwmﬁndm
ty.

Section 1], Payment of mssessrmealy,

i) Parnm of & final asserxment resulting from & move or demolition sccomptished
pwwlmb Ondinance shall be made in the manner and as provided for the paytnent of
in Section 11 -48-48 of the Code of Alabama (1575}, 49 the
mimhmfwrmmyhuunﬂblm Upon the property ownar's [ulure i pay the
mhﬁnuﬁmhhﬂumwm&mnulmmww

the assesament ax proviged I Sections 114549 ko §1-43.50, inclusive, of the Cogle of Alobama
(1975} The City may, in the laner notice, elect to have the Reveriue Commissioner collect the
swcramant by adding the amcitmont w0 e tax bill.  Upon the tloction, t Revenus
Commissioner thatl collect the ssesyment wsing ell methods available for collecting ad valorem
.

{)  Peyrweet of o finol mascysment resubting from a ropair actomplished pussuand 1o
1his Ordisance shall be made in the surner and a1 provided fn Scedon £1-51B-7 of the Codr of
Alabama (1975), a2 the sare has herctofore of nsy horoifler be amended.  Upen the property
ownes's Gailure o0 pay the the officer desd d by e City 1o collect the

shall proceed 16 colleci the ssscasment as pravided in Scetions 11-538-6 o 11-33B.

REMANTTNL
14, inclusive, of the Code of Alabama (1975).
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Section 13 Emasrgency sction.

i)  The Appropriste Municipal Officisl is hereby authorized ta inltiate the immediata
:qmr.mu.wdﬂmhﬁmnhbmldumumimmfmhmmnimnflh
Olﬁeinlnnh gency action iy requiced due 10 imminent danger of
collapsc ond mpmy.thlpuhlic right of way, or human Life or
heslis hlhnn:ofmymmpﬂmmlhismmim[a).ﬂlﬂwm
MmiapslOmnmymlymmmuimmmumhmrmum
safe, secured, or removed. Fit thls purpos, the Appropriste Municipal Officis! may at once
muﬁmmmﬂ:mmmusﬂwnkw-uummuom
tmay deem The A I Official iy vachie sdjaccnl structares and
wtththMuMnﬂnmumkmmmmh
the Appropriate Municipsl Cfficial may close a public or privete way,

()  Ahematively, sbe Council b bereby authorized to, by reslution or matlon
reflecied npon the minutes of ka proceedings, order ihe Immediste repair, move, or demolltion of
.m;m,«mmrmmmmarmwlmw
sction ia required due Lo imminenl daager of any type end ining properiy, tha public
dglunfvu;.arhnmllr-orhnhh. in the cas of emergency action pursuant to this
Subsection (b), the Council may promptly order and cause such bullding, structurs, or portion
thersof to be made safe, secured, or removd. Tha Councll may yacaw adjecent siruciures and
prutect the public by spproprise fonce or such other means as may be necessary, and for this
purpose, the Councill may closs s public or privete way.

(c)  To the extont that the circumstances sllow without furthering the risk of herm of
danger, piwmhuuwmm.mnwnpimb!mldplomdltwhcmuiln
applicable shall sitemnpl to give scrual notics of the proposed action 1o those perions wnd/er
miunﬂuﬂﬂdh&m}m?@){l)uﬂlﬂwmmw

{a) hlhmﬂmmmwmmmhsmmmAwmhuNwdw

post, end flle the declarsiion &3 s00n as pescticable aa providad for (he service of & notice in
Section T{b). Thbe Appropriste Municipal Officlal shall also provide the declarstion 1o the
Council by tendering & copy of the repott 1o the Clerk. The Clark shal? diribute a copy of the
tepott 1o the members of the Councd].

(s}  The cost of the cmwrgency ectlon may be fized by the Council and shall be
assersed pursuant 1 this Ordinance in the same macner provided for pon-cmergeney repai,
moves, of demolitons.
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(N In cases of emergency sction pursuant W thiy Seetion, the declsion of the
Approprists Municipal (HTicial snd/or the Council, as applicable, shall be final, sl thirs shall
be 1o right 1o appeal the derision of the Approprists Municipal Officisl and/ot the Council, as
applicable, in the caae of an emergency.

Section 13- Duwiies of the Fire Department.
nployees of the Fire D mymhlminunlinllul!ehnldsu
officls of all hlﬁldnwﬂummrumdlm.myh or arc suspecied 1o be ™
buildings™ Such reporis should ba delivered to the buiiding official within twenty-four t!l)
houts of the discovery of such buildings by an employce of the Fire Dep

Sestion )4 Dwbes of the Pellce Depariment.

All employees of Lhe Pollce Dep miy rtke & roport jo writlng 10 the building
official of all buildings or structures which are, may be, or ant suspectad to be “dangarous
buildings.” Such reports should be delivered to the bullkding official within twenty-four (24)
hours of the discovery of such buildings by an emplayes of the Police Depastment.

Sextisn 15, Duthes of the City Attersyy.

‘The City Attarney Is hereby mutharized to:

(1}  Prosccute sl persom performing sny act or wets deemed untawiil under
Sectian 16 of thia Ordinance.

{2)  Appesr aiall hearings before the Coameil authorized by this Ordinsnce.

(1) Bring suit ro collest all municipal lieas, ditures or costs
inmmdbyﬂnclrymupwingmninghhvuud.mvd.w
demalished any builfing, mructure, pant of building or structure, party
wall, or foundation pursuant (o this Ordinance.

. (4)  Take such other legal action = is necoysary (o carry oul the tesms end
of thiz O di

p bt not Limited 12, these actions
contemsplated by Section 17 of this Ordinance,

Bcetisn 16.  Enfercement and peanliics.

{a) Tt shall be unlawful for mny persen, or for any sgent, servant of employes of such
persen. 1o Fail to comply with an ander or notice given pursaant 19 this Ondinance.

b} llMhmhwﬂfwmypcm.mﬁwnynmmmtwmwlw«ofm
persan, Io fail or refuse 1o perform any duty impased by this Ordinance.

Pege 1ol 16
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(e} 1t ahall be unlawful for any person, or for any agent, pervant or employee of such
persan, o obatruct of Intesfare with an Appropriste Municlpal Official in carrying oul thw
purposes of this Ondinancs.

(d) T shall be unlawful for any perssn, or for any agent, scrvant or employre of such
person, to chatruct or interfere with 4 repair, move, or demolition ondered pursuant to this
Ordimmocs by remaining upon the pressises or n such proximiry o the premises and ot such 8
tithe and locativn whese the work camnod be accomplished withous endangering the life, health,
safety, or goneral welfare of himsclfl or anather person.

fe) It shall be unlawdul for any person, of for any agent, servant or empizyee of such
pretzom, w mulilate, destroy, Limper with, or remove & notics poated pursusnl io Section T()2)
of Sextien 12(d).

{0 Tt shall be unlawiul for any person, inchuding an ocrupent or [exsot in podsettion,
to fall 1o comply with any notice 10 vacale pursuant a this Ordinance.

(g} | shatl be uniawful for any perzon o enicr, access, or be upon the premises that
the Apprupeiste Municipal Official has ondered to be vacated and that is the subject of a potice
puarsuant to Section 7 or a declaration pursuani 1o Seclion 12 except for the purposey of
demolishing the same, of moving the same, or of making the requirnd repains.

(b} It shall be wnlawl for sny persan who has recsived » notize pursuant to Section
7 or & declamtion pursuant o Section 12 to sell, transfer, morigage, foase, encunber, or
oiberwise dispose of such buliding, sruswure, part of building or sructure, party wall, or
forurdathon that i tha subject of notice to another until such person shall first Aumish Uhe grantes,
transiaree, mortgages, or lessee a true copy of Uw notice served pursuani to Section 7 or the
dxhlmmedpummmswnnl!mdmﬁmuhuthtﬂyhnﬂmloﬁ'mdlﬂwd
and notarized sacement fram the grantee, e k
reccipt of the notice served nm?«umwmumn
and fulty peing 1he rosponsibility without cendition for making the comrectlons or repairs
required by such noticn served pursuant to Soction 7 or Section 12,

() A violation of this Saction shall be punishable by a fine not 1o excend tha sum of .
five hundred ($500) for each offense, and if a willfyj violatlon, by Liopeisoement, not to exceed
six months, o both, a1 the disartion of the court trying the same. Each day shall constinne a
sepante offease.

1] The penatiics sod remedies provided by this Ordinaocs shall not apply e the City

]
or any officla)l (clected or sppointed). agent, officer, or employer of the City who Is
sdministering this Ordinance or otherwise performing ins, his, or ber official dutles.

Ordinance Number 0012018

Setisn 17, Civid remedies.

The i ik of any ser of acts decmod urlswiul under
S«mlﬁofﬁisﬂn’mhhﬂmdmmhdﬂmﬂnﬂahﬂ.&nﬁn cemfort
and convenienca =f the publ:lndislaulmu The City, as an sdditicnal or afiemative
remedy, may ingtituta ink ngs In & tount of comp jurisdiction tw abate the
muwnnﬂmmﬂmmhwmdﬂmnum

Bectipn 18- No effecd on insmuaitles.

This Qrdinancs is adopted only to provide o service for the public a3 a whate, and is not
for the: benafit of uny iadividusl person or entity. By the adoption of this Ordinance, the City and
its ngeatt, officers, wad employees scoepi po duty for (e benefit (intended or unintended) of any
peron, including but not limited to any owner, morigagee, lien holder, landlord, tenapl,
ocrupant, roomer, invitee of any type, trespasser, or any of their agents, officers, or employees.
Any duty alleged 1o arise under thiy Ordinance on the part of tha City or any of its agenty,
officers, wmﬂomfmlﬁhﬂldwymhh&yuwﬂlrujm 'I'Illﬁtriml
its agents, officers, and hereby ly reserve all i i existing
mdnmydoudu.mﬂwrhy.whw(wh«hrmdurhewhw.mlqum).
including tad not limited to sibstantive i ity, qualified i , sod di
function immmity. Slnfulhwwmudmﬂldmlhuhhﬂvdmmmmmlhﬂ!rnd
to Ha agenty, officers, snd dmini this Ordi
pufwmuhhh.nlhﬂn!ﬁﬁdhﬁulhhﬂﬂmdmmu-uwpmmmnl
sction for the beneflt ol any person.

Sectien 19 Cusuulativs affecl.

This Ordinance is cwnulative in aatue snd is in addition to way powes and suthority that
the City may have under any other Law,

Sectien 20 Effeet on Existing Prezecutions snd Actlons.
‘The adoption of thiy ordinance shall not [0 any mnnullfecllny piotuulhn al any acl
in and

illegally done contrary o (he isions of any ordi naw of b
mhmmuu.w!uhahth&onunﬂuﬂnummf%udmmllh
pvumdbylhllwummd:unmunm incd; nar shall 2 p ian, ot the right

10 prosesuic, hhmnfnyp@ﬂuuﬁm{mo{w fetfeiture or Lien be In
any manner affecied by the of this ordinsnce; not shall any civil action or cause of
action exigiing prior & or ot the timw of the adoption of this ordinance be affecied In any manner
by i1 adeption.

Seciionll.  Severabilkty.

The provisions, scetions, y clanes, phrases, and perty thereof of this
Ordi arn ble, and if tny provision, scclion, paragraph, sentence, clauie, phease, of
Page 14 of 16 Page 150l 16
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paet thereal of this Ordinance shal) be declsred unconstitutionsl or invalid by a court of
compedent jurisdiction, then such rullng shall nod affect any othet provision, secilun, parsgroph,
enience, elruse, phrase, or part therent, since the same would have been enacied by the Council
without the incorporation of any ruch itutional of invalid provision, secvon, p g
xntence, clause, phrate, or part thereod.

Sextion 2. Efestive Dste,
Thds Ondinance shall become effective upem its adoptlon a1 provided by faw.

bl
DONE. ORDERED, ADOFTED sad APFROVED thi e o7’ doy of

_Emag_.ma

el 4

APFROVED BY.

Drew Gilber, Mayor
ATTR BY:

Lennine Dawking, Clerk

CERTIFICATION:

1, Lexnac Dewkles, a3 Clezk of Cordova, Alabama, hoeeby certlfy that the sbove nd

Joregring copy of | {ane) Ordizance Na. 001-2016 s k tre end enrroct copy of such Ordiaanca

wet duly sdopted by the Coumcil of Cordove, Alabema, oo the nJG7day of
2014, 29 game sppears in the official records of said City.

Posted at Corddava Uity jletl, Piggly Wiggly Grocery Stare, Cosdova Post Office. and
Sheri's One Stop this Ihe oF (o ay qf . 201 .
.
Leanne Dowkins, Clerk
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At Work for a

Better Community

Hand Arendall LLC's
Dangerous Buildings &
Unsafe Structures Program

HAND Pl ARENDALL
LLC =« LAWYERS

RIRMENGEH
W

HAND BN ARENDALL

LLC »» LAWYERS

¥irm Profile

Hasd Aremdafl provides its chicnts with kegal bervices m sll arcan of rmditamal gl
pracko. Thrﬂmnnwwnliﬂlﬂln-lhnmlhn?ﬂhmﬂ.mﬁqh
marlhhrp‘hwﬂnumnﬂsxnmaum‘ Tha flnn has 2 Rndamenul
comasteel 1o parvidmg quality kgal sovices in s mely aml ant-afective
Tnarmey. Cancs ol frojocts arg waffed with tho gus] of schieving wscoss fior tha
chicnt with maziowem afficiency  With efflces in Mabllo, Birminghan, Faithone and
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Kelly Thrasher Fox
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At Work for a Better
Community

There are two different statutory
schemes In Alabama that authorlze
a municipality o demolish a
dangerous buliding, See Ala, CooE

§§  §1-40-30 thru  11-40-36 F. Supp. 2d 1301, 1310-11 {M.D.
(1975), As. Coie §5§ 11-538-1 thru 2006}

1-53B-16 {1975).  There ace

different  benefits and  powers

conferred  within  each  scheme, We go above-and-beyond

Alabama municipalities  are  alsa
granted general powers to abate
nuisances. See Aun Cooe §§ 6-5- 3
122, 11=47-317, H1-472-118, 11~ L
47-131.& 19-53-1 thrt 11-53-4.

adequate due process by
Ueikizing a title report

in the probate court;

An Alabama Federal Court has held
that following the state statutes
alone I8 NQT adequate due process.
SLee Lilis v. City of Manitgomery, 460

AL

the

requirements of state law 10 ensure

Fillng 2 notice of /is pendens

+ Following speclal procedures

Our dangeraus bulldings and unsafe
structures ordinance employs,
alternatlvety, all tools provided by .
law to municipafities for the Flxing
of costs, creation of liens, making of
assessments, and collection of cas
assoclated with repalring, maving or

helrs; and

the appropriate
afficlal®s  findings and
complete the remedlation,

aimed av notifying unknown

Setting a time limit to act on
murtcipal

demolishing bulidings and Our ordinance has been tested in
structures, or pans of buildings and litigation and withsinod challenge.
structures, party  walls, and See Maddox Enterprisas, LP, et 3l v.
foundations when found 10 be

unsafe 1o the extent of belng a
public nuisance from any cause
Gur phllosophy is to employ a
process that keeps all of the

municipallty's options apen

City of Vestavia Hills, Alabama, Dk.
Na. 2120436 (Ala. Civ. App. May 29,
2013) {dismissing an appeal from
the Clrcult Court's order affirming
the Chy Councls resolution
authorlzing demclitlan)

COPTRICHT 2018 by fAnl AREMOALL LLE
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At Work for a Better
Community

+ In 2011, Hand Arendall developed our Dangerous Buildings
Program for the City of Tarrant. In less than five years,
Tarrant has successfully remediated approximately 3% of all
residentlal structures tn its corporate limits. In other words,
through this program, three out of every 100 houses in
Tarrant have been repaired or demolished,

+ Following the tornadoes of April 27, 2014, the City of
Vestavia Hills had 533 residential structures left damaged.
After turning to Hand Arendall for assistance and
Implementing the firm's Dangerous Builldings Program, by
April 2014, Vestavia had remediated every single one.

Before Remediation

After Remediation

COPYRIGMT 0 2018 by MAND ARENDALL LLC
ALL RIGHTL RESERVED

Book 87 1167

At Work for a Better
Community

As a part of the City of Athens's ghborhood Imp! , Hand
Arendafi’s team has been successful In sending a message that the City Is ready,
wliling, and abfe to demolish blighted properties. As a result, properly owners are
now more responsive ta the Cley's Bullding Department in self remedlating blighzed
properties such that the City's demalition rate has decreased. The City has been
particulatly sugcessful In tackling “heir praperties™ for which na ane could previously
find an owner 1o hold accountable for a blighted property.

EXAMPLES OF REMEDIATION ACCOMPLISHED
BY, AND AT THE EXPENSE OF, THE OWNER
FOLLOWING NOTICE FROM THE CITY

This property
sold for

c. $330,000
within 3 days
of going on
the market.

occupied
home back &
-9
onthetax Al
roster. <

COPYRIOHT © 201 By HiMS ARLMDALL LT
ALL FIGHTS RESCRVIDH

At Work for a Better
Community

» Hand Arendall’s team has assisted vatlous municlpalities with commercial
remedlations. On Vestavia's behall. Hand Arendall litigated the demolitlon
of a commerclal structure (a large hotel that had languished for years]
successfully through 1rla! and appeal to the Afabama Court of Civil Appeals,

EXAMPLES OF COMMERCIAL PROPERTIES REMEDIATED
THROUGH HAND ARENDALL'S PROCESS

Vet Mokor Lodge Vestiva Motor Lodge
Qurwy Demokoon

COPYRIGHT & 201l iy MAND ARENCALL LLC
ALL RRHTS REFCROD

At Work for a Better
Community

HOW TO RECEIVE A RETURN ON YOUR MUNICIPALITY'S
INVESTMENT IN YOUR COMMUNITY

SERVICES COLLECTIONS
For services related 10 the ¢ By satisfying the process for bath
creatlon of your municipality’s state  statulory  schemes, this
dangerous bulldings and unsafe atlows us 10
structures program,  we  will + Add the lien to the ad valorem
charge a cne-time fee of $1,750. bitl,

= And/or collect assessments
For this cne-time fee, your
municipality will receive up to
three {3) hours of telephone
consultation with our fawyers and
the one-time preparation of 15
customized forms that take a
property from |Initial Inspection
through the fixing of a Hen for  + “[A] municpality may assess
the costs of remediation. reasonable attorney's fees and

clerical costs as part of the cost

demolitl f i
+  The forms include a flow chart so ::rucl::(; :I;. :m'nce;:_"’a:

that your municlpality can easily 2012-032
navigate the process every lime )

v I the property ownoer falls to pay
assessments when due, the city
can sell the property to the
highest bidder lor cash.

+ If we are engaged to as3ist with
specific propesty remediations,
then we will bill our wetk at an
agreed upon hourly rate

COPYRIGHT 1 2010 by MAND ARERDALL LLC
ALL RIGHTY RESERVED
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Reprexentaiive Clients
Unilizing Hand Arendall ELU's
Dangerous Buildings Program

and’or Relaved Services

Chry ol Anddilimba
Clty of Albemn
€10y ol Cltromlis
My of Colembiam
Uity of ardave
CHy ol frrwembarn
City uf Plasen
Cliy of Jarraat
City sl Veslarls 100
Town of Chiwm
Toun of Grevr 1LN
Tumn of flabswa CUy

Town of Malgn
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ths Firminghern Surinees Jowtel «
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Contact Us

Ben Goldman Mark Waggoner Kelly Thrasher Fox

Direct Dial- (205} 502-0142 Direct Dial: (205) S02-D100 Direct Dial (205) $D2-0122

Fax (205) 397-1303 Fax: {20%) 397-1313 Fax- {208} 397-1320
Emalt Email: Email.
galdenan®hand. fl.com ggontr@hand. akt.com  kfox@handarendall com

Twitter: @Ben._ Coldman

Linkedin: Ben Coldman

Lig

HAM = MORLE » BAIRHOPE -
MWW W HANDARENDALL COM

Book 87

Elirs v. City of Montgomery, 4840 F Supp.2d 1301 (7008

Loy T Yo Mag - Kegmins Trowst
ll-h-lhlntdlrll‘- Ciy o iy ML) AL, Jumg 4, 3013
¢ FSupn.d 1300
l.'ntll‘ll States DaitHct Coutt,
I, Alabaton,
Noetherit Division,
Wilkert ELLIS, Plaintilf,
4
CITY OF HONTGOMERY. Defrndant

Civil Artlon No. z:osov7gs-MITT (W0, | Nov, 7, 2008,

Spmapin
Rechrownds USARHRS bl § 1901 Rt UEgAag hd vy o bk i Fghe b e il W

Holdimgs: Ln » bench erial. the Daarict Court, Myton 1 Thempaon. .. bekd that

W ST otk Bl g tousty réveres ompwlikine s roandl 10 Keally peanty ol Pty wad pou rekRsahly
Mnﬂh—ummmnmwmmmkhmmuwﬁ
¥ et sty witithe] £ CouBpwtrsstenty darhagm 6 denowat of 11 790 plut interiat.

Judpmant for pheintIT.

Wen Hewdmoors {13)

W g st | | o Rl Pty i Genersl
Rl propeny B pristtod by U dut pivicrss cloust. B 5.0 4. Conit Amaml |4

IX1

Casea thal cie thls hamchits

. Cosstitutions) Law = Dextrution uf Froperty

APPEND

lor pupames af the dun prucers clace, guvermmend’s denmlown of & peraon's property i1 s deprivalion of that
property. U.3.C A Comsl Amverd. (4,

Cangs thal clie this hemiocie

Vdesrime Nt

Elds u. CHy of Morigomery, 440 F.Supp 1d 1301 (1068)

B Ratorss-Concissivencs of Notord

Under Aldhama L U munds of the probwe WiTice, ot Wific Bl the nevened Sommladonsr, ary ashorative sy
why w3t & phece of property ot amy given iaae AbyCode 1375, § 215430,

T thm i 1+ bainlireot

S Canititetimas! Lawe:Destrucixom of Property
€ (& oy of v imjury ¢ Propesty

(Givem thf cosily actes i aml more sccoriic secondi ol Tend trensferi mere evailshd in coumiy probase olice. o L]
of wing cownty revewse Eunimisiones™s feeords Lo kdentify owmes of property wad
tnlculsied 1o alkew & to determine the povwert owner of house o inbembal 1 demolish, @ Lhere fee vty vislien)
Tormlowmer's tig prucess righy by providing inadequare natice befure denlishing houss; reyeru: Comstistsont i

m-«umk«l-umnmummmmgusc A Cored Aared. 14,

| Canaet than Cloa chis ke

£ g ¥icarios or Respondis Superior Llabiiey in Geners!
There can tx 0o respondont superior Liabaliry for § 1993 claims 430 .SCA. § (500

Canes that isg this hambints

= Cnik Bighis-Coveramental Ondsence, Policy, Practice. or Cuslom

A municipality | duecity lablc wndcr § 1523 only f the viotathe of e platatTs rights bt mirdaxable W &
municipsl pullcy of custom. 41 US.CA § 190

Casas thar ciug thit haciucdy

M Ol Righis - Progary sed Housing
Ciry™s Duilure w0 provide property owner with seguue norce hefuore dermlnbimg bl howie, i violatho of his det

ProCE rlghis, wit ciacl by o menicipad pelicy or susiom, and therfors oty wat labla in caner's § 191D slon
<iy's aaly policy and p e providing pr POLER b3 PIUDELTY CoVIRETS Wil b ECRHS CORRLY Peveniat
Wil hhnt

s v. City of Montgomery, 480 ¥ Supp 2d 1301 (7064}

commisonet’s progerty records, even thowgh oy wad dwiee thit Hhose rroods sore ool up-edate. LAT A
Const Amencd B4 32 U S.CA, § 19

| Carses vhuak e this dwmdnott

™ Chl Rights Grousds and Sobjerts; Cumpesamary [Demages
I the government Giily to comply wih the dictater of the du promeid clane ihe aggricwes] ety can sech

coempenLTy wasder | 19RY, bt recarviry ¢f damages B lmitid 10 thaw iyjssrien Proved 1 b caned by
that debondard, L8 C A, Comid Amweed, 14, 42 LS.CA. § 1985,

Cancs that cie this hesdnore

™ Chil Rights-Meawms as) Amount
Fropery ownet whaie due procest HiEM wene violated when ity demolivhed Bl bouse sehout pm-lh;adqu-u
fokice Wiy et 10 ComParistony demags [n soutt of $10.790 plal ntered: fum

mw«uermm‘na.nmwmmkmu.mnurmwunnmn.m«.m
1o smouat of ciy s ben for costy of demolatun, U S.C A Const Amvend. 14,

s vl ¢l Bs headnow

M Ol Rt e=Manetary Reflef I Gener!
Damagen under § L) are ordinarlly deacrmined according ko principles devlved frum the common knw of sorte. L2
USCA f190.

Casan thal cite thia haadnow

FH  Clell Mights i~ Exemplary or Punieive Dumages
awicT was mut amichid to pumtive daxages, b 190 scuon mising ol of ciry s demolRion af ke harnd,
QUSCA {1913

Caney that che thii hesdnnlg

[LE T ]
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Elha v. City of Mantgomeny, 460 F.Supp 24 1301 (2038)

B el Mg o~ Govarnmend, [t [y
Muiciplitions are whrmune fum funitlve damages b sctions under | 198 d2LSC A § LFD,

Cawrd il tide trls heminote

AE i g - Rk of Liigaicn: Presalliog Fanies

Property awner was erehled 1o ressoasble ariomneyy’ 1oos mud expemsgz, whers owner was prevaiiing party m b §
1923 arrion ertting ou af ¢ty s demolhlon of his house. 42 L3 LA, 1] E90), 198800)

Caves that £l iy haadnate

b ] #-Contios mad Municl nd Their Gfficers.
Dectatutory Judgment = Declarstory Reluf

Propenty tehet whose bouse way dermllshod by eity in siolstion of his due provems right wae entitied 1o
declaratony judgmant Ihat city's notics procedure was defoerlie in relying st oul-af-dare public rcandy of e
county revouve rommissioner rather (han the u-io-date 1l nd decd recorhs of e robsr judge. 115 DA
CLamtAmend (4, 42U SCA. | 198

Crany bt o1 this antnow

IR il R - Propety sad Hinning
Fropenty vanct whase house was demolished by ¢ty I slolation of bis due process rights mas nut eociled o

injunctive stllef me 1o oy s motlce procedure. where In light of decislon agsinet I, city had cvery icomive Lo dashe
fotlia procedwees curmplisat with due process. U8 CA. Comd Amend. 1442 US CA § 1983

Cases Ukt i this hescruny

Artormert aud Law Flemy

1308 Jay Lewyt, Keah Andoron Nolms, Lie (XTioet of 38y Lwa LLL, Monigomery, AL, for Planiief.
I iprshoprty Chwsns Fehl, Chy of M y Lagal Diviglon, 3 . Al far Dele

iplatoa

ST —

Book 87 71

s v. iy of Nonigomery. 480 F Bupp 3¢ 1301 {2004)

LL T

MYRON H. THOMPSON. [t Judgs

PlamLilT Wiilars Eliis hos filed this 42 US.C, § 1985 mction sgainat delemdant iy of Sanigomery, Alstmma, chaiming that
i Hight i “procrderat dug r-m umder the Fourcontk: Arncrudmen was »iolated when the city fhlied is provide bim with
natice bekue demolishing his house * Jurisdiction 1 proper under 28 US.C. ] 1330 and 1343, After denying the partics
cross-motions. for stmmary jedgmeet, the cout heand this master o & mon-jury trial tonducted on November ). 2006, Nased
mh-i&nmnlmhthmmmhﬁvanﬂ:hl

L FACTUAL SERMARY

U My tL 2004, a city inupecior wm dapstched io 29 Wads Sireet i Monigomcry, Alshama, to invesigats s complaind of
an umafe struciore. The inspector ohscrved that the bouse a1 that addren bad been penlalty dextroyed by fre and wes in
ursale condhion.

Following sandend procedure as cxlablivhed by rrunicepal ondinance, see Mectgomery, Ale., Grdmance No. 10-2001. the city
scopzed county ta reconds 10 idenify the owner of Lhe propesy and then armd the owner notor hat the howse was dec laved
15 be ungale aad & public mulsance, Revelsing ro response hom the ovwnee of Lhe propeety within ten days, the cicy sers
mniher putiog on Jung 2, 2004, sdviing ther owrst thad, I the vadiance was not sbated wishin 30 dayt, or i the owree did not
requent » hearing within thet periad of rime. rhen the ciry council mould aathorine demolition of he structue s 2 hearing on
luly &

ARMough (5 PTDITY BwneT Bever sespurivd to t Juse 2 natice, the July & tity coumcll hoarmg wae pulled Fom the sgendy
Leemrse Lhr chy Tachod fumbs 1o varcy uat s dermolition. 11 wis fot until Novemiber 17 thil the ¢ty mailed & new leror o own
Mompt o phuvide notice thal the house wai & public subsened and that demolwion would b suthorlred by 1he city council N
nbearing an Thectmber 21 1004

*1384 Unbrkrownsl 4o the ciry, onmenibip af the propsrty bt changed hands beiween bhe mailings of 1he 1wo notices. The
city correctly ientiffed the owmee of the housc a3 Darothy Waklors befora sonding the My md {we notiont, but probate
reconds reflect hal Walierss propeny waa foreclosed upon by its morigagee and wold (o » finance corjorslion on Septrmber
3, and 50ld agaln to Fllis on Ocloher 8, XEH. Thess tramactions were duly recorded in the county grobatc office, but e
couny '3 public 1ax records of fhe Tovemud commisioner’s ofTice Judl sot refiect the change. The oty widemed the property
was ilk owned by Wahers when i madded che new, Noveeber notics b ber. not Ettie Consequently, when Ellis visited his
Poopcety @ 79 Wade Serect o March [0, 3005, he discavored shd the houss fiad boen domotished.

Ettiy hws monsd U City of Monigome y for violaling hin procedunl dus procem rights under dhw Towrtreith A mendmer.
enfirtzable Dwoagh 4108 C § [43 Fhe court will rsl samtlyzw the chd proceit £ ki and then addriss munkial mu-k]
whder | PR

NDIX 1

APP

A Procedurat Dee Proces

Any procodural due process snalpiy wust begla with & troe-sep lnquiry Tarst, dd the plainif have a conaritutiomalty
proscied property neerest” Sceand, did the government deprive the plainlilT of thas Intorour? Thinddid the pveridosin

Tt maard

Eie v, City of Marrigamery, 450 F Supp 2d 1301 (3004)

mgloy indhmally adapaic I 1q, e deprivation. that 31 Uil the plaieill mcsive the provest he wid duct
Zipperer v. Uy of Fort Mywrs. 81 F5d 619, 823 (100 Cit (993). 2ow alsa Loger v. Zimmoman Brack Cu, 435 U18. 422,
436, 102 .00 1149, 71 LEA2Zd 763 {1962} (deacribang an smafstically similas tnwo-se wnquiry

13 11y uis cane, v First 1o queestioms are easily answered i the aTlmaivr, It Ls inciyputable that ral propeay is protected
by the tac proceas ctaoa and ihai Foe the govememan Lo demobuh use s propermy 1 ko doprive him of iL P ecares v, Shevin,
40718 67T, B4, ¥1 S 1. 1963, 32 .1 24 356 (1972} {"Any significant taking of property by the Stale bs within the parvicw
of the Drat Process Clause.™). |1 is alwo uncontrutsd that Clis wis the caner of tha property the city demolished ot the tima
demelition look place. The only questin of consoquence it whether the pecedures employed by the ciy hefe depolishing
Uity house wary (nir 3ad sdequase nder th Coratlmiion. Ser Lhured Statet v, Sofermy, 433 LS. 150, T4, 107 $.03 2095,
B LEL 24 697 (1947} (G overnment sction depriving 8 e of llfe. IReaty. of propoTy _ Rt . be implemented in o
fait ranret."). vis alvo MuRKivewy v, Paze, T0F 34 1353, L3 {1 11h Cle 1994) {mn bunc).

Mory mec(fically, this B & caw showl Pofies. [t g beert Mot Lhas hall & bentury vince b Sopreme Coury dechaeed, b i
Wlm.{mr Urntral Hamrver Bankt & Troi Ca 119 US. JM.?B!B (L) NLL&.M!("}Hk'An

i of due process in any procewding which 15 10 be sccorded Mnatity Is mtice
wyuhhd-hﬂlmdwm spprbse bnderoaied partics of e pondency of the sctun and sffard them
1 Oppetuniy W prement their ohiections. 119 11.5. et 104, 70 3.1 452, la cases where the coamhurloml sdagacy of
rankce b challonged undey the due proceat chicse of the Flfth or Fouricenth Amendmants, Hullune romaime controlliog.
Dusewdery v. Unided Scaier 334 £ 8. (81, 16784, 122 5.0 694, 131 L E424 397 (20025 Arringros 5 Hedma, 438 F 3d
§138, 1) 10 Clr 2008): Geagrudews v. hoder, 343 F 3d 1229, 124344 {11 Cir.2003)

*L1Y Unon” duc Eandlderalion of ‘Sl Evabinn W (T Ciw, B8 Gan T ot beliees the e chy emphired
Firmditutinunalty adequsee ocsicr procesures befors demotishing |l s b Uslike it Mutirse there by mothiig w rosty with

umarmh caphmad. wmnrnhr, 53 lls 168 qubmerving 1hom T By covtifhed ik 1 generatly adeguad
for Lnown Rasher_ the iy thee cily -mnmhulp-ﬁnhi-kmmumm
Fecipiend of thi. policy. Sa vers) Jerwrloms jpiside the Cow ko i1 cos

ththﬂkmdlhﬁmm—ﬂm 13 Whei{l" v property onet.. the. Cley ol
Miastpomaety Jid mot cmplay noticg  cTrhade b infirmn shose s{lecad, by Jty action. Jisiams, 129 US.
213, % 5L 432, Arcurding i umopposed testimony ol A bench trial of ths casc. The rovenos commisuoaer’s pubibe
fecmttts coukd lag bohind In rrilociing & change il propere) <hamgel
lhards often srwugh wach thel’ it wan Mmubhr‘h_hmgf_mhﬂléumﬁ&mm
‘o ks sovirmily reilecsed 9%, cumest pvrhin of sny gieen prapesty} By cosding rolice Lo (W ptopetty awer in
the revenue comsmitioner's public records, the city enuld ot beve been reasanably eonfident it was sonling neticr o the
rersm whowe fincroute were aiTeczed by the demolighon,

During the bumcls trisl of this case, tat coul] beand teslmony Frost Dorlan Brison, the city s chicl bullding official, snd
Narah Spear, tha cowny 'y rEeews Crmemiciones Hoavwen, 1he city ofMiclal responsible for demalition of ussafe structures.
winted hiv helbel i the revents comaditioner's reconts were approximaicly nise mongrs behimd ia reflecting the sclual
mnrwmuwhhm [wubuin Office. Alhough Enaion cvidenily briiesod the time Lig o
m th revemmas b offlce wilt b thint & yaar. ik tralinony demomirates thas the city was swars
Mhmmwmnfmmmmmlﬁhmym

Rarvenue Commrisslonsr Spear teuifed (e, |a f3r2 (be property recordi aviilable 1o the city at the b Filic's houss was
declarod untafe coukd be ms much A4 twnr poirs ol 0F dace. When i new dood wm recurded. the offles of the probeic fudge
wiub) netlfy the ofTice of the revenug CoMnrslonet wihin on ki two weehs. Froguentty, the new owner would also noilly
Whe ITv et Qe Ha ST B et L obain & Fecaipd for Ly patpores. Hovaver, the chasgs sl owacrship woubd oot bocome
erbevant for tx wmd revemia porfamet Wil the Rcat Tkt day of Ocrobet when the property would be siscsscd for taxes for
Use dodlowing yemr And £ thett he public recoeds woukd i reflont a change of ovmemship urti] the coliection dame of the

Vipigeit bt

Ellie v. Ciy of Monigomery, 440 F Supg 2d 1309 (008}

Jullnving first dory of Octobacr This mepang that, i 1 plica oF propeimy changed hands on Dciobatt 1. 2004, the serw srfer
would not be kientilflel in U public recink of the revenue commissioner walil Dctaber 1. 2006, nearly fwat 1ears later

Tn this cast, 3 flaance corpumion pochasrd the Wide St property from Wallidrs's mongges 0 Scprembar 1004, snd
wld e i Cilh b o 2004 The rrvowe commistionat frerived schal woticr of Ellis's puchase on October 14, 200,
whatt it el 8 Gy of Ut dond frome e probate office. [However. as biis as Scpierober 3. 2003, Watiers wim w2 lined
by it T vetnal cunwblssloret o it cwner of rroond. And, becausr £1ib dad sl pucchase the propoty il afer October £,
2004, be would not have been: Licraiflable throwgh dhe rovesus commbsvioncr s *1306 rocoeds unail October 1, 2006-nearly
twa full yomrs aler he purchased the praperty. Such a sy stem may be perfictly weth wited b L ascziment and collction in
Monignancry Cnunty. 't 4 b plainly imsdogosie s 8 meant of kieneifying the prosont ownes of an wnsfe ttrucione in onler
0 notify that peraon before waring b dowa.

Raveoue Comissivnet Speas et fiad that che compuyr revords n her ofTr havy recentty improvad, wech that the ciry naw
bas aceess o the ™ of the revamuc In nthor words, e revesus comwndasionor 't actual notics of 3
change in ewnenhip, though not relevest for s pwrposes 1l e mext firy day of Ocber, i now immedicrly reflectad in
computer Teconds that the cily can accen. Uindoubnadly. this B a remarkabdle and much-nendet improvemsend, [t daca wot,
howpver, Change the Lemeriable fact that. ot the 1ime Cilia's hecs was ruaed Uhe ciiy's practics was & velp on ow-of-due
PropaTty racords fr Ut purpet of Giving notics ke property ey b flars Jieldiching umafy sructus.

Atuliane rxquites that “notice [be| Joulicod. arider all vhe £ 1 apptine bttwoied pories ol the
pondency uf the sction™ 339 LS. at 314, 7500 452, and that 1 b “Pebsceiably Srrtan 1 miin dhose afTecsnd.” & 345,
TS0 832, Civen the Fagquency with which roel proporty changes hands, and tha leg Lime belore wuch 2 chanpt |4 reflerted
In the revenwe commisioner's pubtic records, N i claar thal the cliy'1 notice procedure, al the Lnd ERA'S proferty wis
comdemmoed aad demollshed, did not mext that slandent.

1

Smni.nnclly:mumlly-dlmprnﬂwl,mnllmﬂlo(mmnmmw sermin w inform thuse
Wfectod” by isy motion._bilows, 339 US. et 319, % 361 812 I Albaia =t o Wi Srobh. mansRed of Ll ind
Ewh-mmhﬂ-rm&dmd:nvh: . Fubary. -hokiers. afr Ol saihd 10 Bar o “FeCont motice ' winis
Teal property madergoen o change in vwrershin mmmmuuaumun&ynmu
Irecordipg Macgies), 1110 2119 Gls pympsh. The city could huve mac use of the recording sysian 6 4 et lch = this
u‘ﬂ-:hmhuﬂ amploy proceduros umder e recording sysiem L mee! Uve dae procesd Taxpuriiise st Ba effarts.
widcr all the tu apprise lntoresicd pertics of the poadency of i action.” s,

JJ‘US.-!II TO S CL 642,

.

M Insicwl W trevm i ouf-of-ile pubRc freconiy Fom O tceshor Commbuions s OITie. M Giry ekl dearch it in i
(uuniy probate ofTiéy pror 10 dmolilhing 2 baildarg, in ondof o incever mho ety b prapeeTy o Ust limg nocice bs scaf
y-.UnthH-uu- mwd sccurdieg i pecim Tt telisony B el e resends of the prabaty ulice, not e & ihd
nm—mnhw.mhmumrhn_pmnnntmﬂ Biven time, Sve. (925 Al Code 14130,
Wikenes er & rarw propeity sener Toer puativans 8 revpobcad by bine, the ety bealf s then as reonnd sotie” of 2 change
i annehhlp, S 1975 Als Cosdt | 35.4-51 in other words, were the ¢y % chech propeTty reconts In U probase offlce
when ¥ seods palice of & cily counci) hearing. and prmding derholition. B woukl dhoover whe awi the propaty = 1hy Lime
nolice wes being tenl

Admitictly, the ¢ty cumnot be eapevicd 10 comhact & UH SETR U diy beford demlaion ket place, or have agerms
Mrmtmicously #anding by I 1he probate offict shd &2 e demmtithon 3ib pui 10 cas8 & biy-minute ramfor of proymerts

Vil B byt
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Eth v City of Morigoenary, 460 F.Bupp. 2d 1301 (2004)

#1301 should occue. [ Tihe D Process Clagse duocs nob requins auch bemic sifarts by the {imommen™ Dusenbery. 134
L5  170. 122 5.01 894 lnstead ihe city » nilce procedurs hoed only be “ressonzhly calcutsted to apprise the party of tw
pemlercy of the acrion.” 14 icking Mallaee, 319 LS & 314, TOS.C1 b32): sew alva Cimillier v Roclale County. 190 F 34
1316, £319 a. 0 {}Lth Cir2004).

The ciny’s noller procwure’ wouk! 57 “reasombly calculsied™ td Tform the person whoar Tntrents are affectod by the
devnoliven IE, m addiian in searchng tiske m the probaec oiTice hefore sendrey pralcs ‘e the penperty owore, te cy werg i
Epbg, ey alditiaanal (reasanes tu engare That subseguernt purchaiers an o nossce o peding

b

o RARRER 1"k Sk RSE3F Focrl T e b BTG . 5 Pl el Srase gy Thel a5 7
wubamuord purchaset of 1he property would be on recond potics hat demulitn could oecwe. Dace aotxce From the ciy
Ievemes 2 gurt of the public recond. propery fied with the probate ulfios, et ity would te umder no Aather chiigacen
wruara (bl e properiy dd st changs hany prior i demoliion. "TA] purchases or acher perion u whow natice b

by recondstion i presumed e have cxaminad the reconds in the officr of the judge of probee = foua P, Evans 12, dluboma
Feoprir Righes o Rowedics § 3 ${el, 2t 516 (3 wd 20041

T type of provedurs in widely recognizml undet the Ww of i pemdens. Under Alsharma lew, upon commencement of ary
clall sction involving an s b roml proprey. mp-r; Inatiuting tha sctism mﬁlswbcnluhthmmh
778 AlaCode | 33-4-111 hotders 1o prowciat (rom i perding kthan If Ha posios
notice la not A rmmmnwuhummmawmmlru LA 354 12 In oabwir Stanen, the
] bed by 8 1t penderct (it S . Price v Umiced Siaep, 46 Fed CL
un,m(m:mmm:whd%mwnmmmnmusr plalotilTs claim not L9 bave
knowledye of pending d g4 wal rejected o f Paper & Sapply Ca v, Cdy of Datrua, 431 Mich
162, H48 N W 24 63T S62 n. bllm.:[lulk\!.l dum(mlhmbyuhkhmcch;.whmmlldml
adltin g e hirvad beraa . " Med 8 bin pondions o hotifly imeetsied parlies it brgal procoedings had beon commenced ™).

Mhemz, thete i e Peed fur the conart 0 contfectrs s 1o whether o i pedns filing b secquiced aa & matter of state law wher
demxlition 8 ot bofore ity touncil a3 act out i 1973 Kl Condi §4 10 40- 50 10 -4 tachar than pursusm ko te
Fortud Mlicig of 0 ehedl action in saie cowrl Sow 1975 AlsCode § 23-4-131. Tha sbove dissustlon of the fis pendema dactrioe
merely srves o demonstraie how comman i i, sed how casy would K by, fir the municipal authurity m il te
mmulmofmphuwnmhm:m Anlmphff-puuunlhgm«mdqmmm
current owney of 8 property would cbscguerd prrc]

[

(MRIERRGT T Ty Tt winlcH for & vomanad 1 bivaia 1Be ey £ty councl] Madimg Ty bita pullad om th
agonda mad dw prey iuus fiadings ! e buikling, inspecir have expired. ihs ety coshl bemrch 1ikhe sgain i andey 1o fimd oei
whathor th propmey has shanged haeds since U Find notice =t . Actaniing o Mostgemey, A, {iedinms Ny
4 L3 10-7T0, ™A Bailure by e Ciry Council 10 act oo The ladings of ihe Budding $fFicial wishin neety (90) sy s From 1he
Oute nusicy uf same were [il givmn 10 the properey ownce shall ionatazee 2 vacMen uf U Wurkling Uffiial's fedings.”
Ordinance Na. 18-2001 & CEIL DN course, the cary 1 (e b fematosy proceshsgs afler th 90-tay time Kol had ton, ] §
did 0 m this une Unor e courrs resding of tha onlimence, rescartisg [Vocevdings wiwkt sha eatl rechexileg thi
pronerty: recordy, aad Chugd Budhday DUTi HunmnuhlmmmrmmhMm_nmmk&

Luen if the oty wore 10 flle 2 fu pewdens noticy woh the probaie recondt shen e fing maticr is sl te 1o of
Ordinace Ma. 10-2000 syugpent thi Bsch roccs woukd pot be walid for mont e 90 diyt Thofore, nder te tefrins of th
ordinance, subwquend purchasers winkd by on mcond aetice of pending demelition proceedings ealy IT they aremptnd w

ot
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Efia v. City of Montgomary. 480 F.Bupy 24 1301 (2056)

purchasa Uhe property bfore the bullding officlal’y Mrulisgs cxpimd.* Areordiagly, placing nvw owners on aoticr of new
procredings. after 1he ordineace’s 90-day expirmion daty had passd, weould roquare sending motic U the srw gwner then on
file an the probecs office.

d.

i wam. the CTiy of Maonignmery has hghly practical and Faapensdve tption for sophayiing notios proceurcs reasamably
mmhmwm“hrmyhm&-ﬂmbkmﬂdlm l(uuul:-dlnrpmhlt

9fice’s reconis when if degkaryt 2 property onsaf and wenaly BOCICE b 1 ouner Sﬂsnl.itm’dmwdudhthmmu

}nhunpw,mmdnw-ummmmmxmmmnnlm

ropmty u-:-ud.Mmmluqunn&-r-r-wnpnamwmmuuqnmmm

4ouki chech probau: OcoRdy agan tefors ialamg demolitkon PEOCeTEngS. U Muke Mare. Shal the AW ALCR, S SO he

SOTTRCL PROPRTLY [ PeT,

ThmhmWm‘ﬂuhm“mwymurquumhd—pmrhm Tather, munn
hars Kderelfied them [a onder o that there 5 and pfficien: L
Lindpqy, 446 US. 444, 455102 503 EFN4 72[-5:!2!"“(“’1 andilable m the city = Rulfilla
abligatiom. Theis procedhares are “retatively modest adminviralve buarden{s].” Mewsore B2 of Misshom v. Aduwrs 481
118 791, 800, 103 & Cr, 7704, 171 FA2d |30 (198]).

1 flere, thw clty pursuecdt nora of thase options, and indeed privvided m forra af “Neticd easonubly ealculated, under a1l the
Hroumstsnces, o Interewsed partivs. of 1he pendoncy of ihe action,” Ml 339 L'S = 314, 70 S O 457, EFin

recorded his parchass of Lhe Wade Strees propeerty as required by law; the city il was therefors om “record nolice’ of o
change in mescrihip. Ser (973 Ala.Cor | 33-4-31. Hlad the city botherad o chec. the property records in Lhe probuns office
when it :ll,-u-ndl. In N ber 20IH (five month before the demolition ocourmd). It would have

discovered dos ownrihip of the property bad changed The court cannok conciude td §:Lis w provided the notice icquined
by the due procew clawe ks cese ™

L8

Ths coun b mon awars of any Elevenih Circuil Court of Appeats czac with facti sbnilar L tse proictibnd o, Howertr,
much & cuse waa dicldod e Banc by the Eighuh Circuit Court of Appeals. amt the court fmis Us ressoming perbtiivt. i
Kornblum v 55 Lowis Cosnn, T2 F.3 681 (Eth Cir. 193] {on banc), the plaintifl brought 2 procedural dut process chaim,y
sguing 81, Louls County. under 43 U.S C. § L9231, for not pravkding him adequate notkce befory demativhing hiy house. The'
dintrict cnurt granted monmary judgment fur the coundy, dal dhe foult of appesli ntversnd

Thmhhnh\-mmnﬂu-du-u-hbnuumnﬂh..lutw-h’-.nh&umhp n
mthority dectared the propmty w quesiion a public nrunaece Imd Gommencid proceedngd 10 have The naiance abaed. 7
I3 i 843, 1 3008 moticr 10 the ther-owmer of the property. lbut by the lie he hosust st duholitvnd the property haed beerl?”

by wrmouse che. A w bA2-43. Amt“rlyuhmwh-ﬁﬂhmitw;W
records to kdend!fy the owner amd the ubiinaic derhatithon of ihe plamiiiT's house, 1.

B
in ruling for the wtm«mmmunmmmammwmmmmg-
chie, Judge Morrit 5. Amotd nosed thed the

“detay in g the pruperty st aigmift 1o e of the nolloe in his
= ncc.mllttmll} delayen] w long time before b demalichie? the building, hcremad 8

and approcioble phd, that 1 ection wadkd affoct 8 et of imorosted parties different from those whose
ntereats wire alTaimid when they Bouse wad deg Laredd & mulsance ™

NI Lad a7

Eihe v. ETty of Morigomary, 480 F Kupp 3d 1301 [7008)

I bded, A previously diseusecd, tiw coun Datirvas thar shilar principles appdy heve.

+EHI In I ot Rl ong Qisinctlon petwoon Lhis coss and Kormbiicn rshes Ellis's coe ovon srosgif. in Kormblsn, the
plainkifT ik fedt actumlly Pt hesc the propemy umtil after the Minel heurng had dahon place and he domslition arder s
1d a0 602 Tha connt of appeabi held that =sorss Form of notice Lo farure puntasery such sy Mr Komblimn wid callnd fur
wnder the cirumatsnces of this cue” L of 58] (omphasts added] Hare. walibe in Kiond/ue, the Ciry of Mom pomery
eriepimed proceedingt mmd erdeved demolition siicr Lilis had already purchased the propesty. Tha ety s failare lecte wat ot
¥ proy ke notice 10 PUtury puhasers, but tu provide moics (o the persan wha scuslly owned the properey ol the time the ciey
onnd || heatlng occurryal. IFetice o by provided o fubare purchascrs, then surcly it musl by providied e schad owners 1
well

Admitsedly. one distmction boiween this cese and Korsddion war thet 4. Louis County bed feiled 1o commply with i own
ordimence ihat 2 declaration of pubbic auisance be Rled with the recorder of doods, Al o 661 Dt of costse the Exghth
Cireuil"s decision 21d not turr on the fcts that 5 noucr procodure wes ainosdy i place sesd that the couoty had violsted it; the
Jvvcrnment doss not vlotew procedaral due process mercly by vislallng ie ows procedurcs. Seish v Gaorpia, 854 F 24 TI%,
732 w & (114 Clr 15987). Argusbly, complisece with a precaisting ordinesce b slightty casicr than providwig foeord Resin
‘whthows the bere il of an andinanca, b the sdministrative bunicm invzived are comparsbie in bodk casey-and, m proviowly
mhﬁ.mmnul.lrn)mmw!hcumlénumimuf\hlmwdh.u\hn::hk‘mﬂmml‘-mlm
Il-.lutxshh-linh; v pr ILable to the Cley of Montgorery thal is “simple. straightfoneand. and vl
Wornblam 72F 1d 01 Bl

The City of Montgomery has advanced 1w sdditional argumentt agalast Elics due process ¢faim. Firsg, the ity sizies it
shonkd prevall hecause bty motics procochures wore fully compliant with stabe st loca) law Sccond, the city states thet Clii's
agrvment o purchase the rapory “at is” prochudes relicl, Hoth argumcnts are aevsiling.

The gty noms thal the Alsbama sacuty governing dernalion procedures requarcs thal Lse municipelity son notkcs 13 oxly
the =addrcas oa file Lo the b eoliceton’y of revenoe coennzlesioncr’ s office.” and providcs that “Jtfhe mading of the coriified
or reglstered mail oucice, progey addrriund and pottagr prepaid, shall concings motkes a4 roquingd herelae™ 1973 Als Cosly
§ U483 Pumme m thel sustuy, Mongomery. Als. Onlmanca No. [0-2001 provides for aatice x “the peruon - last
sirasing the property for . anec” snd requirss notics o be st 10 the “addrreses on fle In ta Councy
Revemne Commimdones’'s offics or Mﬂnplnl'ylu- Probase Judpe’s Office.™ Ondisance No. 10-2001 st B(2} (evephasia
-ﬂn!l.Inﬁﬁup;—-ulunf-ny.mmnwldﬁm-mthl h Tevewus Comeniatloncr 'y
wrmrdi wan Fotko bap ek wmd Yocal Savl

W7 ai privansdy v, e Seiei 5 it Tmpoaered 15 eterraing, what comsl i 4 (311 Sdequand sk undor b der
process Liaoes of the |'rieral Comprdution, *| Heceuss minimem procedural reguircrienss sre 8 mansr of fakral lw, ey ay
not dumintabied by the fact thet tha Sistc may bevs spocificd i1 own procodures that ¥ may doem adoquels for delormaning.
e preconditions o sdverm official actlon.” Lopea €39 US w432, 102 S.CE 1240 (intornal guneation marks aml brachs1s
omigtnd). Hetwilhstanding e language of Lhe Rty il iy, wry miics procodurs sl by reasonshily corta o inform ol
property gohert of the gendmey of domulition precendimgy. Th city's notice prooedure, @ the tirwe Cllia's propery wat
eomdctrmed s deanolishest, (eH for short of that standard,

Ab proviouly duscisd. e priscipal dafect n ey tiy s procouans was i ering setltated reconds (nam the cowndy mevoaue
commissionss to kieolify prpenty cwncrt whesks proferty # etended 1 demobi ARhowgh abitelsing property pwenhip
Fevorgs in smny e dutie 0 150 TEv Qe COMMBShonY. He COMIN MSIOMRET s puTase 1N heepang those reconds fy deainctly

Vit Jost

Etim v. Gty of Momigomeny, 460 P Supp.2d 1307 {2608)

differerd from that of the probste judge. The nifice of the revemar cammissionsr maincsint. sevands for the purpow of
aysming ane) colleriing propenty Wees, whervss the aflcy of e probace julge maintis wcords for the purpose of
ifinlilvely Werifying real property ownerihip. Serchmeard Resowcus Corp. v. Uniteud Siees. 64 Fod C1 576, 539 (20085
vow ulra V973 Ak Conle | 13450 (-Conveymaces of propeity. requaed iy Taw 1o be recorded, st b reconded n the officr
of the fmigr of probete.”} { ovriphuis aded).

Thir diffrmes In the fencilons snd pumosts of the two oiTkin should be obdious fom the Aefw SommuElaner's
recardherping 1ysiem 53 eapleancd by Revenee Commimlonss Spear sl rial. Hecause the sctwal awndy of any given pheee of
proporty I relevent cnly for tax sescsamant purrxics heginning on Ociober I of cach yoor. st for tax collecti purposs o
October § of the Rollowing year, tha ceverne cornntiiicacr's computer records for cach propecty idenrlfy the petaon from
whom et wery gue 1 ba collectsd @ the previcis Octobes | As s result, te name Listed with oach property may be s
wuidslp) wog of who acuslly cwne e property: indocd, k may he up to Mo yoan ou-of-de. The revemar
enmmlsloner 4 records arg desigred 19 Teflect property ownershg for fma assetsment and collection purposet, not for ibe
purperia oF dendify ing thet carrwnt e of real property.

A3 atl, bufory the iry fan 4 ruchat, @ iml undataly reasensble Rcssares (o sdemtify the owncr of recond Coowhing
s ofMiclel Sevds aned records o the offlce of the prodats Jwige would estiefy this requirement. ¢ Covillier, 199 F3d 2 1339
{appreving W office s consulation uf local berds aed records i effart o emify property owner prios to s sakc)
Thatefont, tven i tha ¢ity Rellerwtnd state b kocal liw bn Gonsulling tw recands of the coundy nevenue comn haloner, such
icliors dit oot constiuis adoguat: motice o the due preesss cline mf th Federal Conutingion

b

The ity sho agues Ihat, becase Dik sgreed 1o purchase the Wade Soon property "as i the oy hud ne obligation o
vkt Bim we B ROtCE b R dkamroyng hit howse. This i plaimly wrong

Linder Alabans L, i “as B tlbuse ina putches coneraal or dord perves i precluds any Braud cLim by the purchase based
on t seThe's feibore e disclote materisd inSormution. Maoes v. Prodenrial Replinuial Serve (1, 349 30.1d 919, 714
[l 20071 B this Gimiu oly the furchase s sbilisy W fecover from the sefbers it docs non rvbiess the ey from it *1342
constitutional obligsilon W provide adequaty Acticr o dw cutnimt holder of properry before destroy ing Cur property. As
previowsly ductssad. tbe city failed In that obligdion The tros of Cilis's parthace comract wad samamy deed arc
wnmatorist.

B. unicips) Ly

™ bow tar Ells has extsbtished 8 violatiod of his right 10 procedural dor procesd, it remain s by secn whether e will be
abis o recover from the Chy of Mantgoreery under 42 US.C § 1R, & |9 wel) established that there can be o

‘wperiar Habitity for § EOLD claloms. Momelf v. Dap ¥ of Soacid Serer 416 |15 &SR, 693, 92 5.0, 2048, 34 LB 2d 611
{1V, Holfomer v Hartund 370 F 38 [332, 1290 {1 lch Cir. 20040 I8 sher wonds, thy pedmand Je fenelant in & § 1983 it
ray b hekl Kable onty for #s own unconstitutions! condict, not et of wabordinees or employecs. Mosell 136 US. ot 684,
HAC L

* The quesiion 1 iberefors =hctht the Cey of Moniprotery itvell Vatbn DB TR i dus proved. & 'music] ;-l“l
dinwctly, liskle, veder. | 19T oaly iTthe viehetion wf ik DlaSLIT s Hghta b mribetable W & sanicipel pulsy o

“Tha “offkekai policy’ mquinement [it] imeminl 1o dutinguah st of she municipalicy flom sch of rployecs of ru.
municipality. and thereby make choar thet muncipel Tisbility s Timhed v sctioe for which iha municipality s sctuadly
opoosible™ Pewboer v Uity of Lincieeart, 473 L5, 469, 479, 106 3.03 1292, 09 [ E42d 437 (1988) “A policy ks
dechion thet I officislly sdopied by the municipat wuﬁdhmuﬂkhln‘uhmh&dhwﬂwhuﬂhh
ting on behalf of the munleipality — A casiom iv o pricibr that [ s seitied aind pereument 1hat it 18koy an the force of

(Lt & U

J\Minutes & Agendas'Council\ 201620160509 Minutes.doc

May 9, 2016




Minute

Efiin v ity of Momigomery, 480 F.Sups. 2d 1301 (2008}

law. Srweill v. Tomn of Lale Hamilion, 117 F 3d 481, 479 {1ith Cir 1997). rey olio Sourd of Cowny Comumn 1t & Brown
S US. 91, 40304, 117 SO, 13862, 137 L EAJL A28 {1997) Farmal policies that viclme the Constiinion sre rare_whics
mcans thas paour plais )Ty must sllege &0 lnfrmal cumom that Uhes on the Farce of i Greck v Cloves Coarey, 319 F3d
1124, 1310 {111 C'ir 2001) {on banc ).

™ I this Came, Nt tomat ds sathafbod that die deprivation of Cltls's duus process right wi caused by & pulicy o custom witin
the meaning af Mosel! and hs progeny. Aretiding 1o Lt soniroveried iestimony of Durisn Brunson, the ciry's chict
buikting officlal, the tity's policy amil practica for provhkling pry-demulitlon notics 10 proporty ownars s 10 accots the
e Comeiialatet's propoity resonds, cven though the cily in awane thet those records are not up-so-dofe Brumon
taatifieed e fha Sty b i ey poficy ko dtecervey whether the property an gucslion has chonged cunenip

Pased on IV € kiénee. B s ourt conchiales el al U timé [Tl wad deniod T Froceis Tt w ik 1he cly's policy o cistom
hm,nmmm:unnm-mm-om«mwlbmwwlmmunyu
Pellesdt the actual uwacr of 2 given propesty. TI:nuannmnmduuu,ummpinucuminmu
Frauce the ik clibond tht propery would be demalishod withoul D nicelving e of the prmbing action

1the chiy had produced o kdendy dhar the nidiend Tas i procoders empluyed T THA'E ci wis AR eversight by &
Beglipent municipal cmployec, then the city winahd have B steneper defenss spinss dwtot amaciond Habitiry under | 1981,
B, broausc i apneacs i the ciry mllhmmﬂbkmmmlduummunhnnmghuy s st shickiad
trom Jiaklay in this caag,

*15I3 1L RELIEF

ENa's eownplaint scxhy compenasiory domages, punitive damepes, aroreyy’ fech aisd evpeniwy, wnd deslasbory aind
Injuntive rebict, Thr cort will sdidress each Form of reliel requesaeed i ium,

A o prauiiony Demeges

"‘"Irduewvﬂwmuilnmeumpz,nuhmdmﬂlhhmcm.m-mhum:nmlm

under 42 US.C § 1983, Grapudewr v. Rhuades. 343 F.3d 0223, 1132 {bieh Cir 2000), “Revnary of damages iv
Vimitpd b0 $hors Injurics prerved 1o be cauved by the defouant] L~ Proepe v, Sarata Cotmiy, 419 F3d L1060 VERY (1 iy
L 2adh

Baset o the evidency presemiod st misl, the coon flnds the followlag facts. Fros 10 e fire that wtvorels darmsged the hons
] remccted 12 unaafe, the houss wat mscrsed as having 2 fair market valos of § 29,000, Afict Ui fire, LI puid $ 4,50 for
the s, EH3 bobicwon thet altbough be pusd onty § 4300, It wes worth spprosimalely 5 15,000, 1te stwibutes the dilorerr
16t e Fact tht the o wes 304 ar & forsclosure sala subject tm the watuiony Pakemption Hghty of Watlers, st thal the
damags i the houss from the Tire sppewemd 10 be worss than 1f scumlly was. Akhough Cltl's extimate of the howie 1 vabue
when he purchswed it b imprecive s beu, the caurt cradite b For Lach of any athet eliable ovidence of s vatug ot Hhe time.

Llirs aha testiflod tht he would have ropawred the hawse Sor an adizions) § 18,000 sad retrd 1 ouf b oty or § £50 per
menth. Avhic from chouring same debris from he progery . [ilis ad mot bean sobsantial rrpifs on the house s e ime i
was. destrryeed by the city

The praperty. with ihe husss gorm, i now assessed ar 2 Bur earket value of 5 6.0, A Hext for the dematution e of § 2 708
#hn tuteres s corrently snschad s the propeny

™ Haed on this o kbence, the court congludes thas | uhﬂtﬂdmewmdl 10.790. pha whatcves
imsrrm: hey accrwed on e g Ben. This en iy lifferrnce betwren the ahas of te

VT Ny

Book 87 1173

Eltis v. ity of Morigomary, 480 #.5upp. 2d 1301 {2008)

house when Ellis purchescad It and the valuo of the progesry, which ElLis tbl) awns, now 1hat the house has becn destoyed. As
atated, shar court crodics Ellis‘ s extimaly thar the house wikg worth § 13,000 when e bought it, As Foe the valur of the proparty
mow, i i curremly mesessed a § 8.000, but 4 § 2790 T¢n for Lhe crars of demolithom by sctached. reduciag ba woral sadut m §
1.210. The diffcrrocy bovwern § 19.000and § 1,200 | § | LT90

Aharnatively, vhould tha cily find B sdmbwitiaively conveniont vinply 1 waiv e demelitom fee wmd canced te ben, tolal
darnages woubl by recuced 19 5 9,000-the differoncs berwaen $ £3.000 pad § 8000, o the kit oF vahat 18 DIy progmecy
canped by tha dextruction of bis house

"9 \kisugh Ll may hand luw o year or mone b nrewts Eroe He, the cowet brnot o ivced that this wouhd banse made vp
Fof the cowt o Nepiart b O house-repain Edlii nover made. Whide It b tros that ervomue froes Mt would have cventully
puld Rt repmini. much fulure Income e 100 wpeculative andt remale. Damages under | 1983 sre “ordinerlly determined *13H
actording ko princigles derived from the common lew of toris.” Mesgshcs Casy. Scd Dae v, Suchurn, 477 LA 399, 306,
IMLC&!SJ? 9l L Ed24 349 {1424). Ln this case, thet common law b reflecied i ihy law of Atsbems Under narreeg

Alahama lew. recovery for ks of futurs profis roguires Lhat the futues profits b proved with “remsmable certabnty ~ Super
Volw Storet. Inc. v, Piveson, S06 Sa3d 107 327 (Al 19870 The court finds that EDi't eslowry thal be cxpocied to rent
our the house moce be bnd camplctr) ropaies doey net mees tha veandard. The cou theryfone declovey 1o award addilonsl
dunages based on Exure rental income. |4 any avers, the court supecrs thar Sihis's expectarion of faure rental incomw wan
captured by the valua of the house whan it was p e that i8 now lati the damspes Cllis it due

L Funltivr Demagen
Tl u:du-tzu;rg B0 Uy of Newprrd v #ard Lamcwrts, Inc

hics ere mmune hom pundive damages
AJILLS. 247, 371, 1 SCL 2L 69 £.1d 24 616 (191). Therefore, Ellia connol recover pamitive darhages from the city in
s casy.

€ Asisraeys’ Frrs and Ripemsos

"M Ay the “provailiog party” bn a civil action under | MY, Ellis b smtrtted 1 fksorcile aftomeys” vy snd esperres, 42
WS | 19EMbL The court will give the perics an opporiusity to agroe oo the smown of weh fom smd ipoes.

-
P, Declaratory s lnjnnctive Rakel ><

I o) diseuited, tha prencipal dedfct i The Ciky '8 wothos [msctane wir 10 rehy o oul-of-<taus public roennds of e couemPet
Frevtial oM bnkioner razher thin the up-io-dale (i and deed reconds of s probae fudge. Thcnﬂﬂlluu-:.khmha
00 Uit et ALl Revenuo Commirilons Spaar sl ified that very recerd technolngica) Impros ements ar ber alTkcy

L in B somn o B occwrt |8 additon w mebleg pol of thi

complignt with dust procees, Accord gl the cont declings 1o affurd tajunciive relitd ia conjuncrian with this mss,

APP

IVEUNCLUSIONY

For the forcgomg reasond. the court finds m fevor of Dl and agaml the City of Montgosnory, wd will af%ord Eliki
dec rmioty trliel, damages, fecs, aml cosic An apprupriais jadgresat wiil b e by acoordencs with thiy epinken

T et

Elis v. Crty of Montgomery, 485 F.Supp 2d 1301 (2008)

AUMENT
In accrrdancs with 1 oplnion sncarod ca this data, i is the DROER, JUDCMENT awt DLCRET off tha court 4 Fotlows:
(1) W i1 DECLARELY that defendant Uy of hMontgomery plaistifT Wittert ELlis of kls road propeety sz 29 Wade
Street, Momponery. Alshama, whhowe due proceu of law, in viotmloa of the dug proceos clause of the Founeenth
Amcsdment of twe Uanal Staies Comsinmion, as saforred theough §2 UEC. § 1900
(2) budgsment 1 eered in lavar of plamddf Bl sned spaine defendom Ciry of Momgonery

(%) Phamziff Ellis thall hyse and recover frowm defendant Ciry ¢ blontgomery siher
(a) ehr wum el 5 15,790, plut whattver lrerest ki acerued v il canit ofdemobiton lien e sttachnd 1o his propeiy: of

() should defendam Cliy of Mangocnery cance] said Retv and waive 1he demalition fee. the sum of § #.000.

“ 1308 b s frther ORDERED that plaingilT Lilis shall kave untd December 7, 2004, b flle sny mvation for atameys® focs and
eupemies. Tha Coul enswmatiged Dhe particd Lo sttorinet b revolve: the matter of mtorneys® fers ad expomses v their oven,

11 s Rurber GREERED that evits dro traed sghinat deferadant City of Mantgomany , for which cxecution may hie.

Tha chork of dw tourt b DIRECTED 10 coeer this docmnent on the civi] docket & » Minal judgment puniuan sa Rale 31 of B
Fedent] Rubet of Chll Procedirs.

Fooinows

L1lin wriganally named the maryoe s ciy council ms sddituonad & = alegad dhr Aot AL g1, b
the Filn Amemd ot b e mwduhmh-dmrmm“mmh
Zha court bow Hace diumbhacd s delerdans mol

The parics agreed (hatl, i b i v g LT, O comnt oudd timadar’ mol only rvhiemoe prevesind of bl bl alm B o idoncs
et iy e partica willh thesr Croas-mmtons ke semmarny pudyrnon.

) Prunson adents by dict dad Lnre 1f s mulnmdimmicn hrcked b FveruN comainloneT § Propay rocondt agaln
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Sam Gaston

From: Richand Caudls

Sent: Tuesday, May 02, 2016 607 AM

To: Ted Cook

Ce: Becky White, Sam S. Gaston; Ronald Vaughn

Subjact: RE. May Oth sgendas
Attachments: blank out sign.pdf

Attached is the spec sheet on a fiber optie led blank out sign that could be instalied on the span wire neat to the
signal heads facing the US-280 connector ramp. The cost for this sign would be approzimately 53000, part only
Installation {hanging 2nd wiring it into the signal) would be over and above the $3000 cost.

From: Ted Cook [mailto’cookt@mtnbyoolong]
Sent: Monday, May 02, 2016 6:43 PM

Fo: Richard Caudle

Ce: Becky White; Sam 5. Gaston; Ronald Vaughn
Subject: Re: May %th agendas

Enjorcement s very difficuli at this location, as with many in MB. There 1s no where (o safely sitand
menitor the interseetion for violators.

On May 2, 2016 5:48 PM, "Richand Caudle” <gchan] e ipperine com™> wiote:
1 would be interested in hearing what Chief Cook: would have to say about the enforeeability of the
existing sign.

i needed, could the same sign be installed on the signal span wire next o the signa) heads? Thal would
be in Mountain Brook.

Sent from my Verizon Wireless 4G LTE DROID

Sam Gaston <gastonsiimenbriok org™ wote:
| think that is where the rub ts. Tha sign s in Birmingham, but thay tum ke Mountain Brook

Sam 5.Gaston

City Mansager

City of Mountam Brook, AL

56 Church Strast

P.O. Box 130008

Mountain Brook AL 35213

(2053 802-3803 Phone

(2051 STE-357] Fax

From: Richard Caudle fmaiito: pcharirskipoenis com|)
Sent: Mondzy, May 02, 2015 4:46 PM
To: 5am S, Gaston

Cez Becky White; Ted Cook; Ronald Vaughn
Subject: Re: May 9th agendas

532016

APPENDIX 2
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No Tum On Red sign is still in place. We could put up an overhcad LED blank oul sign with the same
measage that illuminates whenever the signal heads are red. My recommendation as a first course of
action is to enforce the existing sign.

Senr fremn my Vevizon Wireless 4G LTE DROID

Sam Gaston <ggasonearminbipek, pru> wiole:
| think the Mayor's point ls that peopla ars ignarng Lhe sign and tuming nght anyway

Sam S.Gaston

City Manager

City of Mountain Brook, AL
55 Chuwch Streel

P 0. Box 130008
Mountain Brook AL, 35213
i Phone

(2051 BO2-3900
{203} 870-3577 Fax

From: White, Backy [maito:

Sant: Monday, May 02, 2016 4:06 PM
Tt 'Sam Gaston’; Richard Caudie

€e: Ted Cook; Ronald Vaughn
Subject: RE: May 9th agendas

It's not clear to me why you would want to prohibit right turns onto Cahabs Road. | would need more
information to understand the comment,
There is a No Right Turn Gn Red sign on Google street view. 15 that what he is referring to?

Becky White

From: Sam Gaston [malito; g im plx ook org
Sent: Monday, May 02, 2015 3:41 PM

To: White, Backy; Richard Caudle

Cc: Ted Cook; Ronald Vaughn

Subject: RE: May Sth agendas

Comung off Hwy 280 a3 you stop at the rad light at Cahsba Road

Sam S.Gaston
Tty Manager

City of Mountain Broak, AL
56 Church Street

P-O. Box 130009

Mountain Brook AL. 35213
(2051 8033607 Phone
(205} 670-3577 Fax

From: white, Becky [mailto;|

Sent: Monday, May 02, 2016 3:.00 PM
To: ‘Sam Gaston'; Richard Caudie

Ccx Ted Cock; Ronakt Vaughn
Subjectt RE: May 9th agendas

5RrMG

Page 3 of 3

What approach leg is in question?

Bedky While

From: Sam Gaston [main:

Sent: Monday, May 02, 2016 2:54 PM
Ta: Richard Caudle; White, Becky

€c: Ted Cook; Ronald Yaughn
Subject: FW: May 9th agendas

Hasn't this issus been reviewed and discussed In traffic studies of this srea? What ks your opinions?

Sam S.Gaston

City Manager

City of Mountain Brook, AL.

55 Church Street

P.0. Box 130009

Mountain Brook AL 35213
Phone

(2031 802-3403
(205) B70-3577 Fax

From: Lastypthaliadia com [mailto: Lastyplha Bafiaal com]
Sent: Moaday, May 02, 2016 2:39 PM

To: gastonsB MINBROOK oo
S:bjed:le:Maygmagendas

Sam: Add lo pra mig a discussion and reasons why not or why cant re putting up an gffective na nght lum sign
at intarsection of 280 and Cahaba Rd. A kftle history, | think the pole is actually in Bham but we put it up, | think
wa gol pamission.  However nd one obeys i and hosa Cars luming Rght take up the all stacikeng room betwaen
MB circle and that i g a major probk veryone has commented on it There shoukd b e
soma way to pul a sign or something Lhere to prevent Lhis, Plse have chief or Dana look into il and give us a
roport. Thanks. Tesry

5/312016

APPENDIX 2
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MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, ALABAMA
MAY 9, 2016

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall
Council Chamber at 7:00 p.m. on Monday, the 9th day of May, 2016. The Council President Pro Tempore
called the meeting to order and the roll was called with the following results:

Present: William 8. Pritchard, 11, Council President Pro Tempore
Jack D. Carl
Lloyd C. Shelton
Alice B. Womack
Lawrence T, Oden, Mayor

Absent: Virginia C. Smith, Council President

Also present were City Attorney Burgin Kent, City Manager Sam Gaston and City Clerk Steven
Boone.

The City Council President Pro Tempore stated that a quorum was present and that the meeting was
open for the transaction of business

1. INTRODUCTION OF GUESTS

Mr. Charles Cobb introduced three Boy Scouts from Troop 63 (Canterbury United Methodist) in
attendance for the Citizenship in the Community merit badge requirements,

2. MOUNTAIN BROOK CHAMBER OF COMMERCE SEMI-ANNUAL REPORT TO THE
GOVERNING BODY (APPENDIX 1)

Chamber Board Chairman Dan Bundy and Chamber Director Susan Doidge presented the Chamber’s
semi-annual report to the Mayor and members of the City Council.

3. CONSENT AGENDA

Council President Pro Tempore Pritchard announced that the following matters will be considered at
one time on the consent agenda provided no one in attendance objects:

Approval of the minutes of the April 25, 2016 regular meeting of the City Council.

2016-057 Award the bid to Dunn Construction Company, Inc. for the Exhibit 1,
construction of a turn lane extension en Overbrook Road at its Appendix 2
intersection with Montevallo Road

2016-058 Accept the professional services proposal submitted by Exhibit 2,
Williamson & Associates, Inc. subject to such minor Appendix 3
modifications in scope as may be determined to be appropriate
by management and provided that total consideration for said
professional services does not exceed $10,000 with respect to
the library building exterior consulting services

2016-059 Accept the professional services proposal submitted by William Exhibit 3,

Whittaker, Architect, with respect to design services for the Appendix 4
Joint fire and police training building

J\WMinutes & Agendas'Council\2016\2016050% Minutes.doc May 9, 2006
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2016-060 Accept the professional service proposal submitted by Skipper Appendix 5
Motion Consulting, Inc. for their performance of traffic engineering
services related to a traffic study and other work related to a
proposed ordinance banning the use of wireless communication
devices with school zones within the City

Thereupon, the foregoing minutes, resolutions, and motion were introduced by Council President Pro
Tempore Pritchard and their immediate adoption was moved by Council member Shelton. The minutes and
resolutions were then considered by the City Council. Council member Womack seconded the motion to
adopt the foregoing minutes and resolutions. Then, upon the question being put and the roll called, the vote
was recorded as follows:

Ayes: William S. Pritchard, 111, Council President Pro Tempore
Jack D. Cari
Lloyd C. Shelton
Alice B. Womack

Nays: None

Council President Pro Tempore Pritchard thereupon declared that said Council minutes and
resolutions (Nos. 2016-057 through 2016-059), and motion (No. 2016-060) are adopted by a vote of 4—0 and
as evidence thereof he signed the same.

4. ANNOUNCEMENTS REGARDING THE NEXT REGULAR MEETING OF THE CITY
COUNCIL

Council President Pro Tempore Pritchard announced that the next meeting of the Mountain Brook
City Council will be held on Monday, May 9, 2016 at 7:00 p.m. in the Council Chamber of City Hall located at
56 Church Street, Mountain Brook, AL 35213. Please visit the City’s web site (www.mtnbrook.org) for more
information.

5. ADJOURNMENT

There being no further business to come before the City Council, Council President Pro Tempore
Pritchard adjourned the meeting.

6. CERTIFICATION

1, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true and
correct transcript of the regular meeting of the City Council of the City of Mountain Brook, Alabama held at
City Hall, Council Chamber (Room A108) on May 9, 2016, and that the meeting was duly called and held in
all respects in accordance with the laws of the State of Alabama and bylaws of the City and that a quorum was
present,

AL__

City Clerk

J\Minutes & Agendas\Council\2016\20160509 Minutes doc May 9, 2016
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EXHIBIT 1
RESOLUTION NO. 2016-057

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the [sole] bid
to extend the left turn lane on Overbrook Road at Montevallo Road presented by Dunn Construction Company,
Inc. is hereby accepted.

BE IT FURTHER RESOLVED by the City Counci! of the City of Mountain Brook, Alabama, that
the City Manager of the City is hereby authorized and directed to issue a purchase order and to execute such
other documents determined to be necessary with respect to said turn lane extension.

APPENDIX 2

EXHIBIT 2
RESOLUTION NO. 2016-058

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby accepts the professional services proposal submitted by Williamson & Associates, Inc., in the
form as attached hereto as Exhibit A subject to such minor modifications in scope as may be determined to be
appropriate by management and provided that total consideration for said professional services does not
exceed $10.000, with respect to the library building exterior consulting services.

APPENDIX 3

EXHIBIT 3
RESOLUTION NO. 2016-059
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby accepts the professional services proposal submitted by William Whittaker, Architect, in the
form as attached hereto as Exhibit A, with respect to design services for the joint fire and police training

building.

APPENDIX 4

J\Minutes & Agendas\Councifi\2016\20160509 Minutes,doc May 9, 2016
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2016 Board of Directors

Presidert
Dan Bundy

Enecutive VP
Dv. Loti Smanth

VP Governmental Aain
Rep. Darnd Faufkner

VP Commundty Alairs
Laura Silsbee

VP Markating/Commmnications
Torya Jones

VP Buthness
De. Cal Dodwon

WP Mermbership
Meredith Nelson

City Update « May 2016

TY UPDATE e MAY 2016

2016 Board of Directors

Past President Advitory Committes
Frank Caley, Terry Chapman, Kaye Emack, David Faulkner, Wil Haver, $teven Hydinger,
Ay Jackson, John Ruckes, lobn Wikson, Alice Womack

F e T T —— P Tressune .. ... ... johnWison
dunsel. =Paul Past Praskdent______ Wil Haver
5 iy Councl Lisban_.. Abie Womack

Dlrectors st Large...... Ricky Bromberg, Arhiey Robinett, iohn Evans. Tomry Luckie, Hatton Sarith, Kristin Ritter, Maury
Waké, Kan ampaki, Lauren Wichols, Tarya Cooper, Charkie Regan, Dare Wood H, Or. Ruth Penton Pohion, Alice Wilisms.

€0 VPs ol Metall

- . Bty AngeR, Oak Street Garden
Katie Sruth, Plezse Reply
EnglishVitlage .. —Melista Cunmingham -Campbell, Monkee’s
L] Y Y —— 17 LT Y
MEViltage.... oo EriCH urpity, Eberia Bank
Melande Poundh, Patina
Offer Parke... —— . Ladd Tucker, Ladd Reahty E

City Update - May 2016

APPENDIX 1

Chamber Purpose

Strategy
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Over 200
Like Us 0 20@ee| .
followers
Continued & Mitn Erock Chambet ,Tai:'fs
i i e <
‘::Z:ab:eo: ? ﬁ - months
followers, still e
putting us 4 g G
2,000+ ahead of
all area L1 Vb e b i P
Chambers The Chamber e-newsletter has an
[-J - G average open rate of 36% which is
11% higher than what is considered
T aa——m--- L an industry high open rate, That is
approximately 1800+ people that read
: L L- Howwer Arsa Chmome ot 1 the e-newsletter monthly,
City Update - May 2016 -
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Live Local Marketing Campaign

City Update - May 2016

3 e T . WS . i W, T e S,

Leadership Mountain Brook
2015-2016 Class

L8 Yoog anury
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Village Gold Marketing

Since rebranding Village Gold a
little over a year age, more than
$74,000.00 has been sold.

ity

APPENDIX 1
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Merchant and Community Relationships

Print Advertising

T T

g

i
I

L

&
y
K
¥

!
ja?

910z ‘6 At

N -
Ii
i r
' 3
;E City Update » May 2016
- =it e
3
=
-
n
=3
[=]
=
=
= -}
pt
e e e TG . A oy e = g 7Y T TN T BT 2 S o, 4

Ribbon Cuttings Merchant and Community Relationships

::uu..v,-d_:s*- s
ﬂ-n."'.

o

City Update « May 2016
S e s R A catlerer -, o i IR, T

APPENDIX 1




20p SABUI 60$09107\9 [OTUIIUN0)|SBPUIBY 3 SAMUIAN.[

e L I T e T T
e o=t

Economic Development
Ribbon Cutting
The Grand Bohemian Hotel

City Update - May 2016
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2016 Chairman:

Frederick W. *Ricky”
Brombaerg, president
Bromberg & Co.Inc, |
Birmingham

Will Haver, owner of Otey’s Tavern in
Mountain Brook, eamed the Silver Alabama
Retailer of the Year Award in the Annual
Sales s1 Milkion to s5 Million category

[
City Update « May 2016
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Community Events with Non-Profit Partners

Partnering with Non-Profits for cur community
events helps to increase awareness for the non-profit
as well as the event

Mountain
Brook
Village
Spring
Soiree event
benefitting
Mitchell's

ol C
3.17.2016

English Village Jazz with
Civitas event benefitting
Breast Cancer Research

City Update » May 2016 Foundation
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Village to Village 10K Run
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94,5 10X Christmas
inthe Villages
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Quarterly Luncheon
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2016 Chamber Annual Luncheon

January 2016
Emcee-Mike Royer

Incoring President-Dan Bundy
Jemison Award Winnes-Miller Gonie
Speaker-Hatton Smith

5
=
-
-]
W
=3
(=]
-
- -]
e |
eyl g g - Lttt T B b AT reery T = T A e ——— e
New Member Video Profiles
Video profiles have
been added to the
Chamber e-newsletter
and Social Media
il City Update . May 2016 E
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Crty et
g ] Mountem fioal

Overbraock @ Montevallo Turn Lane Extension
I message

Ronald Vaughn <vaughrrfminbook ong>
Ta: Sleve Boone <boonws @minbrook .org>
Ca: Sam Gasten <gastons @minbriok ofy>

Stava,

Sisve Boons <hoonss@minbrookarg>

Thu. May 5. 2018 81 1 M PM

We aperod teds for the subjoct projact this morsng amd recervod only ona tid  The bet (rom Dunn Constructesn
5 $144.000 00 snd wverything sppsars to ba in order. With this smount Baing Lnder whal we have budgeted |
recommend we pward the conract 1o Dunn Construchion.

Thanky

Ronnie Vaughn

Pubiie Works Ditecter
Lily of Mountsin Brook AL
3579 East Strem

Al e 1 i Wt A U
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THIS AGREEMENT madg the 9th day of May, 2016, by znd between Dunn
Construction Company, Inc. ("CONTRACTOR®) and THE CITY OF MOUNTAIN BROOK,
ALABAMA, (the City"),

WHEREAS, Contractor has been determined by the City 10 be the lowest responsible
bidder In responae 1o the City's invitation to bid for Right Tum Lane Extension on Overbrook
Road sl Montevalio Road, dated May 9, 2016; and

AGREEMENT

WHEREAS, the City and €
terma and conditions of their conttat;

teern It desirable 1o formalize and ializs the

NOW, THEREFORE, this agreement:

1 Contractor shall provide & Right Tum Lane Extension en Overbrosk Rdat
Montevalla Rd kn Mountain Brook, AL in sccordance with the lerms, provisions and conditions
olllulpedﬁntlmmklhebuhumtcllyalnrimlonmbidmdulhemepmpuudty
i inthe p brritted to the Ciry in response therea, HtCitysianm;ouwhd
udﬂubidwﬁmmmfonhlhsmn a3 well as Ci s bid p g
thereto {Appendix 1), mlmwhaﬁulmnudllpmlmwfhufma

2. Thh conlract shall be verminable by the City for cause on len days’ written notice
o C 4 that C: ahall have & reasonable ity to Eure or corect any
deficiency in pctfonnm that i3 the basis of 3 proposed termination for eause. Either panty may
Ierminate the contracs without cause on sixty days’ notie ta the non-icrminating party

ATTEST DUNN CONSTRUCTION COMPANY, INC.
By By:

a: Ig:

ATTEST THE CITY OF MOUNTAIN BROOK,

ALA| A

o Ttitn s o)

AL,
[tH Cr..‘?t'q Cb&k

lu:ﬂg‘faf‘

APPENDIX 2

ADDENDUM TO AGREEMENT BETWEEN
THE CITY OF MOUNTAIN BRODK AND
DUNN CONSTRUCTION COMPANY, [NC:
DATED MAY %, 2014

‘THIS ADDENDUM {"thethis Addeadum™] to tha principal sgreement bytwesn the City of
Mauntain Bresk, Alabawa {“the City™} snd Denw Conitruction Compiny, lac. (“the Contracior™)

datod May 9, 2018,
This Addendum k2 part of the g pal an Irut sad centrols sny
tenlliciing or | L lerms or provi [: ineipal Scularty te the eatenl

the confiicalag or | m-a p-rpﬂ d'hcr [-171] w-l’cr greater rights or
rmadies ou 1he Coutractor thaw are pmﬂd Jiarsla se under otbarwise npplicabls lsw, or to {b}
redues, restrict, wr ghmi rights or ihnl wauld b e the Cisy wader sthorwiay
spplicable liw, The sddsadum shal) romals in fall force nnd 2 Moct with respect ta nay --nd-nl.
uuuh-.uunhm-f.rulhpﬂulpl whether or il ly

ar [ncarporsted thereln. Ne sgeat, IllilCl!]" hati ‘ulniu.
wmadily, or snspend the operation of the A“ud-n or nuy of Ita terms or proviskeas withaw
express spproval of the Mountals Brook City Councll.

1 Dfinitiens. Fox purposes of thin Addendum, the terma bebow havs the following meanings:

A, 'ﬂ-fi&”nh‘hudknluh&lchynd‘blmuh Brooh, Alabama, and ity
consljtuent boards, and sgencics.

B. “The fehls) Agreement ~ rafery ko the principal contrect, agrvement, proposal, quotation,
Or other dosiment tht sets Fforth the bisic torma and conditions under which the
Contractor is engaged |0 provids goods, materials, or services o the Ciey, inchudiag the
paymmnt o other considertion to be provided by the City In exchange therafore.

= ~The Contracior ™ refans to the person, (irm., o other logal coticy that emtens into in
Sggwemenl with the City lo provide goods, materials, or services to the Clry, and Includes
vandors and suppliers providiag goods, matetials, snd services to the City with or withow
& formal contract s well as the Contraston's vendoss, supplices, and

2. Arbieration; Madintion; Alterneis Reselutlon. Tha Cloy agrees 1o arbitrate disputes or
hmpphnmudlmmtAnn]irnNmeAnlhmhdb,
it 43 0 means of reaolvi dor of 19 a p dlitien to the
wmllnfnh'lmlm-dnhnulywuumltljuunnuwmmmmmm
Juch srbivration rubes or processes do wot afTord the Contrasctor greater relinel (0.4 . sttomey's fees,
damages, wte ) than woukd be svailabls under ctherwim applicabie law, (2) the vermes for the
arbitracion or madistion procesding it i JefTerson County, Alshsma, end (1) the cost of sxch
'mudh;sthuludinghcfmnrhnﬁmuww]mﬁvudmlymm
.

L Attornay's Faar; Court Cosss; Litiparion Expenses. The City shall act be lluble for stomey s
fees, court cotts, liigation sxpentes, aad like charges except and to th xtent such faes, coiis,
ond charges would be ssaed against the City under spplicable law in the shaence of sny
tontraciusl proviskow lmpexing or sssigning liskility therefor

4 Late Payment Chargey; Fees; Interesi, The City shall not be Lishls for any late payment
tharges, Intorest, o fect on any delinquent bill for goods, matcrials, or setvices 4t 4t higher
than two-thirds of one poreent par month (sight percent per annum), but bills rendered w the City
shall pot be consldersd delinquent sy earlier than thirty {10) days sfier rendltion o & sampists:
and ccurate bill by the Contractor, Contested bifly shall act be subject ta lute payment charges
peading resoiution of the dispete.

3 Indewwm|fication; Hold-Harmiczs; Ralvass; Walver; L of Lisbility or The
Ciry shall not and does not indemnify, hokl harmiess, or relansa the C. or any othet
parson, fiam, of legal entity for, fron, o with respect to any claim, catse of action, coxz, charge,
l‘u.eapﬂu.wu-biik,--hﬂmuuimwotwuiﬂiuwnluubjﬂmmorh

or the therecf; nar sha!l o does the City waive it
rnlmnl-lnrplmeuynmdyumhruldhfnruylku:hlitmyhnlphim

Contracror ov sny othee parson, flem, or entity for sny aztusl or allaged defsult or other breach of

I!pldmyund-cmﬂh%ﬂwuwmﬂmwmbyhyﬂvl‘ym%wm|

o C " behall. Any limi ar regarding the type, nstura, form, amount, of

extant of any right, remedy, relisf, of tecovery that would otherwise b available 10 the Clry is

exprenty disavowsd, eacluded from the termi of the sgreement, snd void.

& Chalew of Law; ﬂ-hq{l’unwrm The mesning, legal affect, snd enforcemant of
torms and provisions of the agr lution of sty disputes wrising thervunder o¢
nhuum:hdlhwbg«mnmnrﬂnsrmnr.khhumanplmﬂnm
otharwise raquired by sppdlcabih flictof-law principles. The vanua of any suil, action, or
hﬂlpﬁﬂdll(hﬂﬂlh-hﬂu—ndkfhmdwwmddm
snsing out of or relating to the p P ordu T Ihl“bl
l:l'fumc‘amy uhmmmmmm herwise pogy k of

7 Ci lew of Adilendum. Nothing in this Addendum shall be d to ereate or impose
vy duty of liability on the City, to creste a right or remady in favor of the Contractor sgainst the:
Clty, o %0 restriet or abrogsis any right or remedy that s avalisble 1o the City agalnst the

| C:mmuwnﬁmmﬁm,u-ﬂym-iﬂwhpdndplwunnw

of law,

i Alabums Immigracion Law Compliance Contract Contractor agress that it will fully comply
with the Immigration Reform and Control Act of 1986, a3 scnended by the [mmigration Act of
1550, and the Beason-Hemmon Alsbama Taxpayer and Citizon Protection Act, which makes it
nnlawiul for an employer i Alsbama to knowingly hirg or continug 1o employ en alien who lsor
haa become unsuthorized with reapect 0 such empleryment ot to Fail 1 comply with tha 1§
Toquiresnents or Falls to use E-Verify w verify the oligibility 0 Jegally wovk bn the Untied Stares
l’untleﬂamihnwlmm-nnhydb In the Stats of Alsbama. Without limiting the
b gty erploy, hire for smployment, or continua to employ
mmﬂuﬂdm-dﬁdlhnmonhuum smployse whe (s personally
farailiar wich the Cantractor’s hiting practices % cxscuta an alfidavil 1o this effect oo the form.
wplidhyﬂuﬂwdll\dmhmbm(:hy Contracter shall also snwoll in tha E-Yarify
Program pris any work, or contd nwfmmmpiugwukwwll
mhmlbdduu.hmhmhmdiupuhmu—hm shall stiach to Ity
affidavit the E-Veerify Frogram for Employmant Verificatlon and Memcrandum of Usderstnding
and such other documentation 14 the Bosrd mey requive to confirm Contracion’s sseoliment in the
F-¥orify Program. Contracsor agret hot ko knowiagly allow any of iis subconiracton, o uay
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‘with whom it s 3 coniract, lo smploy [n the Stute of Alabama any illegal or
mnmmmuqmmﬂmhumm-m,'-u.mnmn-dmlnm
of its contracis & provink b {ally stmilar o thin h. 1FC Tecwives aciual
knowledge of the unsuthorized status of one of its employses in the Seata of Alsbama, it will
n-uvlwamhmhuhnmlﬂﬂwciuﬂeldlwy*ﬁﬂh
Immigration Reform and Control Acs of 1936, a3 amendad by the Immigration Aun!'lwq.md
the Brason-Hemmon Alsbama Taxpaysr snd Citizen Protection Act. Contrector shall require
aach of iy subcontractors, or other particy with whom it hat s contract, to st in & shmllar
If Contractor violates any berm of this provision, this Agreemant will be rutfect 10 lmmadiste
termination by the Ciry. To the fullest exteat poemirtes by law, Contractor shall defend,
indemnify und hold harmiess the City from any and sl losses, conssquential damages, expenses
(inchading, but pot limited to, attorneyy’ fees}, claims, puits, lablities, fincy, peoalties, srad sy
athet coits arising out of of in Any wiy relited bo Contractor's failure bo fulf111 jes obligations.

coutained in this paragraph.

MATED thiv Sth day of May. 2014.
Cliy of Mguntsin Brook, Alsbama

tu=_A:la,.n_

Dean Constracilon Company, Tuc.

By: By:
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APPENDIX 2

Spectfcutions for Projees Mo, MEU2-2016; For Rizhi Torn |nae Extonsion an
(herbrook Houd mt Monteralta R,

Gieneral Reguirementa:

The suevcasful Widder shall proide Leaflic amimed. irnich sl materiale. wuppiien,
euipment. feel, toala, amd perfarm all labor 10 propealy campletz the Right Tem | wne
Latensdon oa Oz briwk Resel at Moetevalln Kt emect the Uity of Mowstain Hrot 'y
regalutions.

Wark can it start hefare May 30, 3076 and munt be cumpleted by August 5, 2914,

Hidtder mieat sarry the folkowing 1y pes oF sraugance while sl cos cTaye fintits my
wpeified belpw

A Worker's { ompetingtimn: 91 requined by Iaw

1] Friplayer’s dizhility: $1.000.000 ¢ach neowrrence

« Bacily tnjury. excepd msa: §1.000.000 ench oceurrenie

n I'superty Dirbpe. cacepd suta: $1,0000060 cach oceumece

i EaressUmbvedla: §1.000.000 cagh pecurrence

13ickdzr pocass fumish e ity with s sutfactany catificate of inurance specifically
naminig e Uity 0 Muouniaio Beok o6 the lasuned Dosing he tenn of 1his contragt, the
cuniraion shall Ramish L City avidenee o (e rencwal ol afl insueance palicies at least
whins {303 days priar 1 thels cupiratin

Speciflc Hegulrements:

Ths objetive o this prjoct o o extend 1ae extuing noal bound ripht fuen L on
{herbenak Head af the Morses able Rasad Itersection L inclme 200 oot uf suwzge
100 fee1 af e, bn sconmawdaze e 10 oot wide Laes the centerliag of the romd will
b sh: Rl s2ightly., the existing sedennlh and cort wad gueses with be removed to alkm £y
the eowestruction of tse 1arm lase The emlire i dth of (hecliook Rund from Cverbrook
|z 4 vht crusaw alk ut hionizs ol Road shall he milted 1.5™ and overtaid with 1.5°
wzasdng sesface

Vi pnetnenst drienge thall be:
15" wizring wurfice, 3™ hinder counsc. md 67 ol asphalt basc
309 tinear feet of W™ valley gccer
30 inear feet of 1R curh and gasaer with a
ransltlon ol 10 foct

50 e foet of 47 e aldensli will qonnan W the evbating sidewali

AndSitlonad igenss w11 insbude thees U3 ity crassding, Dwa (2) nuliboses
ks ation. kvick [21 waler mewT i sirippiag wnd pan cment nard ings

Al e wriping shafl be ermoptagic. Ams evisting Mriping in contlics with the
propsed Enpuscments shall be remased

Prgert Manager: Ranald \ sughin 25102 1605: email ygupbard mubr s s1g

N One (11 ADA complinet sidewalk rmg will be fnstadicd ai the existing erarswalk
All cancrete shalt he achre ealored with a minitrum 3000 gL
Tun (23 new quadruphs loogy with Femd-in witcs and condit ren to cabine will be
required. One (1) new pull hox shall be fzstatied in alignment with cxlsting directiona!
bore.

Additional itz shali include one (1) sew §-Section Signal Head 10 be instalied abang
with & 7 Condwcter Signal Wie fun io the cabines., and (e pomibie noed for the Pl
Vedesring Fushbunsen height be adjustcd 1o mect ADA height requicements.

Refar v e lag di project worksheet wrhin reviewing this project.

Lacye phaas may be obtained at The Moontain Brook Public Works Department located
&1 1379 Cast Street Mountsin limok, AL 3524,

Projeet Manager: Ronsid Vaugha J05-802.3685: emoll wouphneid \oiobymk oy
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Projoes Maiager  Ronald Vaughn 08 802-3ka% ema.l y gy gbne g soiibi b ory

Pugacr bimger Bedd \aughe D1 B RS cnal ypghs

Overtrook Rodd 8 Montevalio Ragd - Ryght Turn Lane Exteralon

e Il | Chanmtity
Descriptien Eslimates Uit ROIICE OF ALARAMA EARMIGRA DON EAW COMPLIANCE RLQUIRLMENTS
Ueathaiilfied Excavption 30 o FOALL CORIRACTORS (0 THE CITY O KTIUNTAIN BROOUK, ALARARIA
Borronw Escavation (L] cr AT AIAMA IMMIGRATEON CEOMPLIARCE CONTRACT™) Ao Comtractor as
Ramring existing cuct) gnd gucser 0 tr defiessd i the Act. o BIECITY O MOUNTAIN IRONOR, AL ABAMA { “the ity il
Aamtwing exiiting drivewey ] H Ereringal 10 your relatum<hip {fatore ur santinoing) with the ity tha yoa enmply with
Nemoving rakiting tidumal %o ¥ the [manigranios Refim und Control Act of 1986, ws smended by the irmniprtion Ac i
Saw-cut malating pavemmnt 150 1 19900, and the Beaurn  Hanm.n Alahoma Taxpayes snd {itiren Pruection act.
Wearing Surface " fon Acvandingly plestse prnlde 3 our ATTdat itof Iimmigration Convpliance with atached
Hnder Lipar 0 Ton - Werily Mersarandum of Undentadiog, ot requensd in the meachad pematandum.
[y— 7 Tan 17 you o niot heliena these shiigatim nppdy (o 3o, pheasr natif e City innedistely
Mling {147 1300 w 1 Meetive Jamary 1. 2012, every contra eatered énta by Bz Cuy 2 contrgtar will
conzin the follawing ¢lause o sme subateatially similar Alahama Imstipration Law
Tock Can o o Comnpliznce Contzact Condractar agrees dhat 10wl fidly comply with the Inmigeatian
W Vakey Sutier L) L Kefarm minl 4 vntrod Actof 1986, ayaimindad by the Immigmtion Act nf 1990, amd te
157 Curb and Gurtes 0 ¥ Itzason  Hacnmon Alshama Eeapayer ard € ina Pretoctim Act which mabes it
Cutter to curb Tramition o “ i ful £ en enypdoym i Alaboma w kaosingly ire or coacione Ry employ an alien
Gutter Croguing Dvbet wivt o3 W sl Jaor lan becote unaatboriad with cespect (o st eayplog.ssent or to faif Lo eomply
Sidewnik 10 v withthe | 9 nequiremans or faib souse 1 Verily to verify the cligitiling o Logally
Handicap Ream 3 L2 wurl in the Unite:d haates Ror ald aof by mew hiies whae aze ooy el 10 work, in the State
Debrewrdy Concrete n st of Alshema Without Haiting ihe forgeing. ©entractoe shall nnt hnowingly employ
o Solid Whity Stripa 545 13 Riry Fior emplop el ar continue e cmpdoy a unowbndned elicr. osd shali kase en
Joathed Wiire Sipe uo [ olficvs o other managerial crplayee by is peraunally famiher with 1he Contractoe's
FDouble Yelow Strige 5 U hirimg practioes Ly exveas an nffidasio e this effend i the Fann sapp’fed by the Baand
S Povement Markiagi$tos bare2 Turm drrowd) 100 i and rlam the same tn the City {ontzactar tal? sl enroll inthe 15 Veerify Program
/laisad bupmant barkery L3 A priam Lo perfomiing amy wenh, or comintiag w perfams any mnpoing wirl,. and shatl
rick Bordet " " remain enes lad throughout e cin vourse of it pezlormanes ercunder, and shald
Towot m o wroach b §ty affidanit dee i Venisy Brognun fior Fanpley ment Verdllatkon and
Sod % W M. i uf Un d, dung i ptach vt fuom in the Mlaard may reguise
ity Metar heset 2 @ to conlinm Conseacuars entollownd inthe 8: Veril) Itopram Luniractn agroes not
Mashol height acjuptment : " Liowingly atlun ery af i subcontactins. of any INM ety with whons i hasa
enntract. o employ in e Stete of Alshama any sltegsl of srdveuawentd sliona W
Mamon et L L porhunm any wiwk 13 evancotion with Use Projec). and shull fnclude in obl of b contracts n
Leop Wire oo u peuvision subaadally similar 12 this parogeph. EMCantrzoms moeh es ot Atare lodge
Leop etector Lasd-in Labla ua L afthe unaathortal status of one uf Ite emplapees in the State of Alabama. it wit) romose
Vehicts Loop Detactar ? EA that etpploy ce Frems the project. jobalie o premlscs of the Uity end shatl comply whis the
Teaffic Signal junenion Beu 1 [} Immigration Refann and Conteal Act ol [9%6. #4 amenked by the hnmigration Act £l
1° Non-Matallie Sonduit ) H [ L9k pnd the Beason | Lanmwon Alsbema Fezpayer and € it Prouzsthon te1
Vehular Signal Head, 11° § Sattion, Type { orstactor slaall requiny cach e it subomtraeums, or other parties with whem i hasa
o 1 La currat. Wt by g wlindiar fashion 11 C amtractor yintaies any tem nfebls peasislon, this
1t Fence 400 i Agresioent witl he subjeet 1w imanalite tamtinetlon by the City. Tu ths Mol cxtent
Teaffic Contred Drams 1] Ea pmtied by v Contradur ahull defind, imtemnify. and Lobd harntesvihe Clty from
Conutruxtion Sigr " ¥ any and all lasscs, eonsmnpuontial damegn, cxpenies (inclinding, but not Hanjted to,
haobH Lo 1 [Ty Al meyy’ ek dhareits. slia, lishilities, A, pastabiics. rnd moy it cuas erkobg ot ot
R inginrering Contrals ) " orinany was related Io £ ontacloes fidae we Gl e obligatnsy cimiiained in this

Ve Vaugha 0500 o0 yaaghoy bl avg
Prujeet Manager: Honsld Vauyhn J05-202.3383. cmait spauher minbrepkery rofest M anager Ronak \wagh 2003023808 emeil o 1
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paragraph |0 the cxient thal there 11 0o futmal wrinen comrs betwesn the Lity and 1he
Canracinr o g where husinos Do vidacted by pasctane tzder), this dovuthers shull
serve B4 the Alabaira il graiten Cemplince Cnaimel. Alahamua Tarigrticn Laws
Compllance §omex Kotkoe Ackaowlndged ant Agread hy Comtractor whose name

Fppean b
A

angra:inz Ok on 4 harer Sigmoan e

Evane Dunn | Vice Preaident / Dusn Camtruction Campany. lsa
Pain: Name Tied ompan

Vlense exeeutc and neswe e HIE CLEY OF MO0 S E AR AROOE 3 ARAM A within
he ncul 1 ddnya

ALLIIIAVIE O AL ARAM A IMANGRA TN COMPLIANTT 11y A
SUBCONTRAL 10 HAI‘('III]( EAY SURDIVISION OF THE ‘uI'AII: or
ALADAMA (1o e nunpbetal e a condidun or th. dof gny |
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THE AMERICAN INSTITUTE OF ARCHITECTS

AIA Bocumant A110
Bld 8ond

KNIWALL MEN BY THESE PRESENTS, THATWE _Dumn Conslruction Company, Ing
PO Bom 11967, Beminghyin AL 23202
ns Prindpdl, hereinafier caded ihe Priacipal, snd  Federa! Insurence Comparry
13 Mouotan Vi Hoes, Wneen M) OIGS
» corporation Ouly SrgAnl2ed under i Liws of the Siats of ;]
3 Surety, hercinsfor calad tha Bursty, ars heid snd Ry bound unto  Ciy of Mountain Brioh
56 Church Bireet, Mourdain 35

a9 Dtligee, herenalter cabed the Obiigee. in the sum o Ton Thoussnd Qofprs nd DONDD o n v

Detars ($ $10.000 )
Tor the paymert of wiich sum well and truty 10 Da made, the Sakt Principal and tve said Surety. bind cursesed, fur hitrs,
and as3ignt, jairely and severslly, Anmiy by these presents

WHEREAS. the Priacipal has subrmited 4 bid for - Right Turn Lane Extension on Qverrpok Y i Montevwio R,
Propct Ho_ I 07-2018

oW, THEREFORE, i ihe Gbiges shall actepd (b bid of the Prinzipe] and e Prncipal shal sntar inlo a Contrac] with
lhquipnh sccordence with the Larms of Juch bid, and give such bond of bands &3 may be specifad In the biddng &4
Contract Documents with good and syficiond surkly for thir I2Knhul perfomance of such Contrac! and for the pampt
payment ¢f labor and s 1utnisied In the vckal, of I (e event of the faduie of the Principal 1o enter
such Cantrad and give such bomd of tonds, i The Principil shall pay to I Obiges the difference not lo axcaed the
peratty heroo! botwéen tha smount soecilied in 3aid bid and such larger amount for which tha Obiigee may in good Iaih
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EVerify & &

Carpanry M) Fusnber, 241101

THE E-VERIFY PROGRAM FOR EMPLOYMENT VERIFICATION
MEMORANDUM OF UNCERSTANDING

ARTIGLE]
PURPOBE AHD AUTHORITY

mmmaw-mmammnmummm
Osoaciment of Homaland Sacunty (DHS) and

Aughority tor uE-vmmhMmmw.sm&wumm

Reformn s 1minigrand mmnllmmﬂl . Pub. L. 104.208, 110 Stal. 3003, s

ardnded (& ULAC § 13248 nol).  Autrly for une of the E-Very progiem by Federal
and tubconiractors coveted “Employment

o verfy B employment sholdlty of carisn ‘working on
fmwmummmmna 18 and In Execubive Ordar |zm LT
ARTICLEY
FUNCTIONS TO BE PERFORMED
A RESPONBIBILITIES OF B3A

EVerify i

Compary WY amber: 243201

A B&Whmnmdmummhammm
L du_’m‘ siom ¥ Wr:“. oF Wnlsthve

miscm amotpmant igiidy v § Faderss DOVBINERD

of the Il inguby. i )

., ESA spress k0 provide & means of sacontwy vl
mamhnmm)hmﬂmm&&!ﬂmmlm
umuuuwmwmmumdus clres’ smploymaent
wighily and soturscy of SSA s fos both ciitend and alens within 10 Federsl
Wmamdmdmﬂmniﬁ&mlum—mmmmm
oY) Indy B decesaary. In 1uch casmn, SSA wil provide sddtonal vetibcaton atutiions.

o REEPONSIDILITIES OF DHY
1. Afes BEA varibes D stcursty of S5A recordy for aliens rough E-Verfy DHS agree:

S0 pravide the Empioyer sccem to seiecind dats from DS s database ko snabls the Employsr
W condutt, ta ihe exiend suhorized by this MOU:

. chacks on ik by =
. Piie ehatht {w Aabla} nploy
: 1. OHS sqrees (0 provide Emgioryat Wi

Tepi¥sentatais io be contacted duing the E-Vedly proceas

3 wwumbmm-mlmemuwummum
on E-Varily policies,

rstriciions on e use of E-Vaily Nﬂw|bmmmm5—\hm

the
lssuad by ha Dfics of Spacial Counsel for immigration-Relaisd Unisi

i condiem tha acouracy of Social Sesuniy provided by all smployses veriled under imcriminglion mohces
iy MO wuthorization of L) 5. citlens. Employment Practices (O5C), Sl Rights Division, 11.5. Dapartment of Juslics.
2 854 spress lo provide B the Employwr 5 OHS mprwes W leaue I Empliyst 8 usdy identiication numbar snd password thel
problems arise durng P Ermployer's paricipstion in the E-Vi 384 permits pAcy 8t 1 wirtly Informalion provida amployert deunai
o the Employer with names. ties, addresses, and afle iy 534 — ® R o u.
reprasenislivas b ba contacied during th E-Verily process. 4. OHS agrees ko rafeguard the information provided 1o OHS by the Employsr, end t enil
e o poch o for the of shan
1. SSAsgrens i safeguard W bfarmaion provited by the Emplayer Bough the E-Verlfy Agbam, ol Verlly progran, othar persons or andlies &9
PIOQIAM OCEAANE. l'nwﬂ:.m m.ﬁwlmul:m“ approgiably by taw, to ba '“.:y el wwmﬂbmm‘w ™ Sodu
nd Ko gvasustion of ecurly Nume w “'l ’-' slgibty, \mmigral i
B-V-ﬂpmmummpmummmhmu.nwsﬂnm.; ?IWOM.' L'w hmlm ol ploinding A
by 0 Frivacy Adl i3 U.B.C. § 5328), e Boclel Security Apt {47 L/.5.C. 1308{s}), and BSA
reguisiions (20 CFR Part 401), T Ons -wm Io pwm & wean of sulomated vendcation thal b ﬂtlv-ﬂ (in
m proeduwt) to provide  confemalion 1entative
Powt ¥ ol Uswlar by Wl e g gt s 2% 0D Pryr TR B g ORI 0 e 3
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Campeny (D Mumbar: 14118
of ¥ whigiiy within ) Fadersl Goverhmenl wok days of

8 CHS aghees lo provkle » meany of

Hlvlullhldlbn‘mlm‘lh“ mmsmummwdmmu
THCHAY. In such congs, DHS wil provide adkiions! varifieation instuchons,

c. RESPONSIEILITIES OF THE EMPLOVER
1. moEquhmmuhuwwthammmu
mﬂﬂc yess wha bre ta ba iwerifiad Bwough e

2. Tha Empicyer sgrees 19 jwovits 1o the 5S4 end DHS the names, tlivs. addresses, and
ialaphone Mmbirs of the Employse represaniadives 10 bu coalacied reganding E-Vardly.

Tha Employer agreat 10 become lamiler with Snd Corgly with the Mot recenl verkion
dMEVIIﬁLIurMM

4, The Emgloyer agrean That any Employar Rigettatlatvg who wil parform employment
mﬁulhnuu-hwlmm-swrw Tuiorial before that indiviciual Intistes moy

A The Employst sgreas thal all Employer repiesentitives will take the rsirssher
tuiorisla inftialed by the E-Verify srogrem ae & condilion of continued use of E-
Varlly, iInchading sty wtorisls ke Feooral contraciors § tha Employer la 8 Fecrsl
coniractor

8. Falure lo conmplate 8 rebashar ulordal wil prevent v Employer irom conlinued
s of e progrem.
Y Tha Ernplryst sgreas b comply with crrent Form B procadurss, with two szceptions:

» M an employen prasents 8 “Lis B idenily cocunent, tha Employer sgrees o only
sccapt *Lisl BY docurments: that contain B phoia, :thammmmmmu.n
|z!maulxl:)unn-m—.nmgm.roml-lm-unwm| [
o tha pholo it o religious reasona. ibe Employm

M contac] E:Varily sl 1004644118,

I 81 denployes provenis 4 DHZ Form L3817 {Peimaneni Residend Card) of Form 788
(Employment Aunttston Docurmen) b complels te Form -5, mzmungrm

maky B photocooy of e docunent B to Pl ihe pholafoey with he emplopse’s
Fom 8. mwummmnmumnmmuums

T e L L R

Minute
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EVerify &&

Emnbnrmdmm mmhevmnmnmmm Employsr
lmmmﬂblr tomplets, eisln, and make avaliable for inapeciion Forme 19 ot
Taiale bo My perpioyees, o irom aiher requirements of applcabile reguistions of Liws, Inchuting
e coligation 15 comply with The anikdiscrimingion requirements of seciion 2740 oF the INA wilh
lmdhrmumm.mmhmm requirements
resson of e panickuaiion in E-Varty: {1] ideniity documents mus! have phoaos, &4
:Mlmml L (28 dm promumpliion {5 estabizhad Bl the E

e ZTAAR1HA} of the memigralion snd Nelionally Ac) um-mp-u
|BNMUIWMMMIE canfematon of the m‘wl
tha Indivicus} hmmwmwmmssvwmnwm
nokdy DHS ¥ 8 continues. ko amploy ary amployse afler re: n final nanconfirmation, and k3
mnammummuwmummmw-hmmu

Snal nonconfmaion: {4)

g-!’

wytlem DRI resarves tha righl b conduct Form 14 ingpeciions duting
e courss of E-Verily, i vwall 29 16 condud any tther enfdorcament sciivily suthorkred bry lim.
7 The Employet agrees v inlata E-Varly I nw

ma&mwm-mwmmmmmmnrmml
ard 2 of tho Foim 1§ hava besn tonrgietsd), snd lnmui ey (Bt ONY B4 vy} SpS
ol ihe E-Vprify procesn 38 e PECEISMNY Bocording o kb E- MUJ.IIMU#-TM

hon.

may Inflele vadficalion by notslng the Fam H 1] rm the empleyas has
appiad lor 2 Socled Secumily Nurer (SEN) from the B34 and ls waling (0 receive Ihe J3N,
Povided N e Employer peromia be E-Veily smoloyment Guery vy e
amgloysn’s SSH 55 1000 &5 B SN bacomad svalable,

4 T Empicyet ddiaet mol 19 use E-Verdly ol gt ol
jon apodeanis, i suppérl bt wy unlawiul emplopmend praciics, o fr &y other e fol
ahonzed by ihis MOU. Employans must uae E-Verdy for 81 mew employest, unisss

? The Employer sprees o BOTrOCHLatE procecures (aee Asticle [, baiow) regerding
lsiutng hotiiing empkiyess of ] willen
ralgnal yoen W0 coniesl the Brting. snd Rot Laking

E-Verify. &%

mmqmmlmmumuumm Furthar, when
smplcysas conlest & baued upon B teh, the Emplioyst &

1. mamvumunmcmmunmmmmnmm

Ihom '3 parcaberd wighility status wide 534 or DHS s procesiing ha
request uniesa the cbising knowledge { -mmcmnmum
mmmmummmum ndersiands a0 ki I

msauws-mmmm.mmwmmm-m

or pther an gmployea la umphion fhil he of she b
unautharized o woik) untl and unipad secondaty wenficastion by 53A or DHS has besn
beun lHoad. W the swoloyes nol choosa ia
nleyl 8 Wnialvy nanconBrmplion or a pholo non-maich or € & bksdndily weicalion b
[T ] emn bnd W evrpioyss b aol

weh » and employea's yars o Y

quaniions. sboud a final
2550145 or 1-800-237-2315 (T004.

1 mmrwumedewmmmmwuﬂm
274Bofhcmlwnol L e W mm.e

paricipstion In E:Vi I e Employer has fahating ko the
provision, N mmw ofC el Im’-z!s-!lﬂuﬂ $00-2312513 (TOOY.

12.  The Empioyst sgress ko record the cass res's Form 3
wh:mmmmmnmmmmmmlhumn
Form L.

13.  The Employer sgrees el N Wil use the inkrmmetion B receives kom SSA or CHS
curtusnl 19 EVerily and thes MOU only i confim tha erplsyment slginiily of employess 5

P i VRO oy A 51 S LA v T 1 90

EVerify &%

Sulhenlzed by s MOU. The Employst sgread Ml i will saleguasd tis infortmetion, and mesns
dlmlhl(wumsmmdhmmlkhmm'ywmﬂw
Snd b6 hecasiary to protect iy tonfientalty, including ensuring hal ILin not Ssssminated 10

wummrmmdh Emplopst wha aré uthorized & parform the
Emvployers meeporaibiMisr under thia MOU, mxospl ke such disseminaion 83 may be
authorzed In sdvence by 534 or DHS ior legliniate purpgsen.

4, The Employsr schnowiedpes thal the kformation which W recelves from 35A b
owmlﬂIqh.PmlqAﬂ[:uS!’.‘mnﬁ)m-unnmdlnﬂnid&:nﬁym(ll
UE.C. 1308{a)), end thal sny peceon wh hia under islee of LS

1 lor any purposs ciher than s provided lor in this MO may be sutject 1o crimicsl penalies.

t3.  The Employer -mummmswsuhmmm
mnumdre-mmwmmwss&um notica, &

o
raquadly hr infanmaption relating fo Malr periiolpation in £-Vertly,
o RESPONSISILITIES OF FEDERAL CONTRACTORS

1. The Employer underitands thut i N M & Federtl conisicisd subject © a
employmant varkcation eems b Subpan 218 of e FAR I muat yarly the

©
Once an sevployes has bean veribed inrough E-Verily by tha Empleysr, the Employsr maey not
Tyvertly e employes through E-Vertly,

Iy Fudurat condraciors nat snzobed ot Whe twe of sanirscl swans; As Empioyar that
it wrwviled in E-Vertfy i & Federsl contcacior 81 tha kms of & coniset swird mutl saioll ai

vesificalon of smpicymant skgibkiy
umltndmﬁmbmmmu-ﬁuhhmnn!mmmmmnmu
contracl. Once iha Employas bagine vavfying naw hires, such verfcallon of tew hires mast
Mmumm!n-ﬁ-ummmuulm Onos enrolied in E-Vetly us & Federsl
conaracior, the Emplover must Nk verificstion of sssighad Io the contract within
B0 calpndar days s e date of arvclimant or within 30 days of an smpioyed's sssignment ia
Hhe tontrect, whichever dal b lster

b Fotuesl contricies diready eruclied & the tine of & aeEritd sward. Employers
wrwoed I E-Vartly o8 o Fodersd contracior ior B0 osys of more al tvw e of & conlract sward
musl use B-Vecly by bnligng veclication of empioymand wipibdily lor new hices of the Employet
wha S working I The Unded Statt, whathet of No1 etaigtd 15 v CORIACL within 3 buainess
nm-mnw-wmnumrum-unz-vmnurmm-un
calndel diyl of ksl 6t the B of CONNEC! Bwiit, the Erpicrst muil, within 90 daye of
IMMHWE-VMNGW*MMMMOMMMWI‘H“
working In tha Unied Glaies, whethar or nol ssagnad i tha coniract. Such vericstion. of w
mmuwmammnumnmummmm-u
Federal coniracior b E-Verdy musl inlisie verticstion of sach smployss assigned io e

Pops 8 ol WM und LIOU by S kgt e a1 B
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EVerify &%

mmnmmmramcrmumm«mm 30 days #hu aasigniment
10 Eha coniract, whicheves iy b

Insitutions of highay educaton, Eiate, local and woal and g
memamum Inptavtiony ummmmumuac 100i)).
Fodaraly

State or local Inctipn Whes, or sureled
petiarhing undet » mwummﬂhbm-hl—imwmul
parormance bord may thoow ke only vartly new and saisiing employsss asigned 15 the
Foderal contracl. Such Fadaral contractory miyy. howdver, slect 16 varlly Bl few Rings, andior
A eulaling hird? oA 8, 1608, Tna of Anich 11 D.
u-:uworuuouum ar lea ol

a3eigned 1o a conlrect Bpply to such inastiutions of highin education. Btalo, lookl g VB
govemmants, and et

a ol of yess. Upon who wre Fedwat
eonirachory muy sletd b verlly emglorment sigbBty of sl achiling smpleyess working In 1he
Undad Biaiey who wire hind afier Movembar §, 1088, inslaad of vasitying orly thowe

Serployses sisigned 10 B coversd Fadersl contraet At Empicoyers mi whect 1o
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REPERHAL OF INDIVIDUALS TO 54 AND DHS
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Company 10 Mukber. 245281

Eher i Employer rucelvas L

4, tha emplayes COna NS B Wititive nontonfrmation hasued by DA, tha Employer wil
M-m-muuanmulmrunmumwmumswmnn
1od-Irna hatling (g found on wenll Days.

5 Hhmmulnmumlmnmmnmmm
Crtployer vl the employer with @ reterrl bemes to OHS. DHY wil transmll
lMMﬂnﬂMMnMBﬂhwm|0Fn-d0mm-n1uuinl“nlhrllurl|
unkess i datarminas (hs! moe than 10 days it recestsry. The Ermpltyer sgraed b chack b E-
Varlly sysiem raquiady for cuse updeies,
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dalermine the pholo makch

ABTICLENY
AERVICE PROVISIONS
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ARTIGLEY
PARTIES

tory refreshar Wicrisiy
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AGREEMENT FOR ARCHITECTURAL SERVICES

This AGREEMEINT POR ARCHITICTURAL SERVICTY ("Azrwsmens™) b made barwmm tha
CHy of Masatsln Brysk, Alabamy, o mymicips] corpuraiion (the “Cicy™ or “Oremar™) and Witam.
‘Whittaher, Architect, s sole propriewe {the ~Archinci™) aiffective aa of the deie last gigned balow by o party.

Architeet wilt provide professions! daslgn services on the following project:

TOLICE/TIRE JOINT TRAINING BUILDING IN MOUNTALN BROOK, AL ("FROJECT™)
The Profect geserslly consisiy of the developmenticonstruction of 8 30 by 60° metal tullding

Buliding™) that will be locsted bn the City on Clty-owned property ol the end of Esst Stret mew

tht City's Firr Towe feciliey. The duign secvicss hurvundot sy deacribed ln mory dutadl

Ernavedintely below snd chiswhers hervin:

‘Tha Archiect's professions| design services for the Preject collectivaly may ba reforsncad hevein a1 the "Services™
o "Work

Purbuda £ the termi, covenants snd provizlona creia, the City sad Archiect agres as follows:

ARTICLE L1 INITIAL ENFORMATION

§ 0.0 800k Services. Archidect will perform tha ihilowing besic archiiectural services for tha Project (*Basic
Mﬂhmbﬂnﬁ.m— stages: s:hmni: de- Drﬁpbrnlq-l;c-nunh Dotumeniy;

I The Architect will nat
connencs Work or move hnmphuul‘lhtwc chlmklumm welthout the wricien suthorizaion
ufi-ﬂty The Scope of the Bask Services phayrs Ly et forch on Tabdbid A,

b incorporaisd by reference heryin Fmdnlh retatad uMMmelﬂmuluwh
llnlﬁ:dhylh Architect that apphy for this Projecs eee et forth on Attachmant |t Exbibplt A, which by
toacorporsied by refsrence.

§ 1040 Architect’s Fre Uniess otherwise agheed in & wriktin Smendmt 10 this Ao, dw: ey sm Ft for
Basic Services payshls w Arghitact with respet 0 i Wark will not sxesed 524,900, lncloslrs of #cpastas (the
“Fou~). This Fou fa net and it will mot ba adjwsted 17 the amouety expanded for construction of e Project sm more
oe lasa than the Ciry”s budgeced s o thy Architset's extimuerd cont for comsiruction of the Project

Further, movwithurynding uay proviion 0 Qv conaary reflecsd on Anachmen | 10 Exhibit A, t Archisset will mot
s compenand g wn howrly mhhhmhuﬂm-ﬂhmmuhmhn
of howrs LY

[ AR K Wuuummnmmm Thet prties have delingutrd
respomsiyilisies otheY S3pActs, MTviCH 344 functions relatid 10 t Project on the snached il B end
Amn-uutnmi.mur-humwty reference,

§1.1.14 LEED Draign. Architect will not be performing LEED Design services on this Projees.
lllJ PROJECT FARAMITERS
§1 J."lhw]-alm o uee bi;

Sau description of Projec sbeve,

gnnmmunl
hq-:uuhlncuud Inmchyol‘mmh [LN

Illnmﬁtnm

w«rmmmmm Ing end the paction dy below,
§ U134 The begal paramasers arw:.
Thet Project shin It cwned by the City of Mountain Brook. Architect la mn ldepsndent contracior that witl
firash boes tn te Cly 11 I che City & comatruct the

1197

improvements and riavations that ars dasigned by the Architect, the City, utiflzing procurerest proceises
spproprists for the Project, may sater into 2 subsequent agreement wilk & contractor for i 1o consirect the
FProject.

Illn‘l\rﬂnndnlmnnlnlbn
The cost 1o construct the Project it astiasced ia the rangs of § 323,000.

§ 1128 Thit think patsMaioth biu:
Archicect ogroes that it will uee commercially ressaneble 3 fTort to complese ity Wrk and resurm sl
Ochmbhthcm Docwnens Phase within rwo {2) montha of tw effective date of thi
mwum s respeictiv il i ffort 30 Coupstrane with the othar 3o that thia Wetk
hillhmlmllnnuvdkb-

§ LALT T proposed procutwimmnt oF delirery for the: toithuttion work on the Propes it
Anwming availabllity of Funding and that all required spprerval et secured, conmraction on te Projest it
allpatird 1 cormency on ee sbout June |, 2004,

§ 1130 Othsy pararmatars ave:
Nons.

$11IFROSECT TEAM

1.4 The City's Derigriaend Represenistives are:

Chvis Mullima, City of Mewntabn Brock Fire Do
Themas Boulwase, Ciry of Mountaln Brook Polics DepL

1 113210 abion 1o e Chty' Dusgnared Represnctie, e prsods) o siflas) wha o rci s vie
it ATehirect's sutwricah to the Cley i (ara):

Hae,

1123 The City's other scneultants sad somiraciors ars:
To bu determined o huier dite.

1434 The Aschituers Dval prated Reprasestative is:
Wiltiam Whitshar
2936 DM Gadadon Highway
3 Alshama

P 238429-038; F 2832765731
Esitil: bili bl Herarch com

§1.10.2.5 That tmb-compultants that, il Architect's sola sxpenae, Clry have suthorized Archiect s retse i sssist i1 18
complets the Baake Services ary &3 follows:

Thv bubr¢oniahtanti being retslned by the Archilec! thal are spproved try the Cicy ae Lsted oo
Amachment | to Exhibil A, Tha compmisations paysbila by the Architect 1o ks swb-comsutisnts fa
mhmrummmmmm."wmunm-rhw
Hrtad on this for thai Midﬂv- o
Arachumerd | 1o Eshibit A us forn chargesh b
;mmurmnmmmmwummuhm-m
‘4

“C&,- f army sdditions! sob- a0 Archisect desires 1o retaid Ml et inahoriced ks achvance iy

i hosi i ummb,mm
muﬂl&lﬂl‘ﬁ;hqﬂlﬂﬂ!ﬂ-nl‘m-nm d b

APPENDIX 4

§1494 tavernace Riquiremant;

§1.14.1 For tha durntion of this d for Jimian not less th the Archinea
hlh-n.luumwinlmy(kl) Lywiully satharizad 1o da butiness in t location ol tae Projers sad
iaiably secwptatile i

+| Comprehensive General Lisblliny: mmwlmmmmw--mr
ﬂumﬂmv&mﬁmﬂyﬂw damagn wi sngla Umid
ol e bkttt 51,000,000 par oxiiaarrwnc, $2.000.305 aggregue.

2 Awomobile Lisbiliry: Awomobike Liability coviring cremid i romtind vehiches operaind by
Archiet with pollery Hoths of not lest tn On Million Dotlars (51,000,000} combined ringle |m-4
Sgpriga for bodily injury snd propefy desnige, par octuttente.

3 Worken Cs Worken' G 5 reguirad by stahie.

4 Frofestlons) Llabiliny: Professional Liskdlity covaring the Archisect's nagligeat acts, srron wd
emisabons i its parformance of pro frislons] services wich polley Tamie of not e One Milion Dollrs
E$1.000,500) pet ¢laln wndd I the sgpregeie.

The Aschiveet sy woe smbrells of cacess lebility imswrancy i i
Conutal Lisbility und Asiomobile Mm,muuuﬁnhhwmhmmhhhmm
ufl coverage 09 texpuired for the individusl policics. Thet intorance requiromenta er ln addition 1o end do wot 3ot
any Indemaification abligation of Archisact heryin.

$1.142, Additions) Nemed Insursd. Al policies, exoept for the Workers Compentation sed Profiviens] Liabiliey
pobichan thalt coatiln wdorstments saming the City, snd its officers, employees snd dgeatt of dddiiicoul named
Mmmhlﬁ:lﬂ:ud—mufdmhhmﬂuﬂm or pecformance of its
wrricer. The Mlm“hwcfwhhch-vw
Kiabiilicy, bt shell allow coverngs for the ity to b futlest extent provided by the policy

§1.143 Policies Pricnary. All i lic ar i be pricnary and with any
Imsurence progrem sde|nfstered bry the City,

JltAd Walver of Subrogmion. Archicsts
waive alf rights of

shual] roquirs the carviary of iy above-raquingd laguntnce
officers, mum

coverips provided e shatt st prob/bi the gt ot from waiving

the right of mbrogation prioe to loas or clale,

l".l.l Mﬂﬂnmp. Sch'n--ﬂ—uf!lni—l-nd- the Archiect thall provida to the City
ok [h:ldhgll-d‘ki-dhw‘lwd-m) evidencing

-pli-u-hhmmil sl mot by

-nmwmmm:mdwnuumcn

§1.1.9 The informetion contalned in tiia Asticle | lmhm.u,nsum-ynnqwm The
pﬂ-dn-pﬁhhpdmum ty sppropriste ecdjustewacs in achedule snd io determine if ey
—q-_hllnub-pulh:hnnll Service(s) (a9 defined in Saciian 1.3.)) oecury.

ARTICLE |2 RESPONSIBILITIES OF THE PARTIES

§ 121 The Ciry snd the Archidext shall cooperaty with one another o il fhair respeciive obligations under this
Aprwrnest. Both parties thall endesvor 1 meintain good wosking relstionships among sil mambers of the Project
L8

1oy
$1.2.2.1 Uness ottt provided wiet this Agresment, the City shall provide full information in » timely maneer
F R o the Prbject.

$1227 The Ckeyy ennified in Soction 1.1 shall e sucheorised to wct on ks beball
-n_nn;:;ﬁnmmnummmuwwmmummw

§ 1223 10 remscmably required s cismplets the Project s agried by Ut Chey L ady folkwing &
recommendation by tw Archioess, the Clry shall fumk ks of othe thant thems desipnansd b
Section 1 1.3 or sxhorize the Archibect W Parkish them.

§ 1224 Unboas athatwise provided in this Agreement, the Ciry shall Aemish any tests, insputtions and rrports
required by lew (0.5, for hazardous suerkaly il applicabla ). .

§£12S The Clty shall Aanish ali legal, insurance and scoounting bervices, Munm.mmnm,n
ikdonibly Sy 5% ey time on the Froject o maet e Cicy's needs end intarests.

19228 The Chty Mlmihprwwrh-nlhhmmlm llhcnthu-lmdmyhhw

dufect In the Project, inchuding any serors, omil i the Archliecry [ Service.

1111 ARCHITECT

§1.1.11 The Basic Sarvices 1o be performed and 10 be furnished by the Archisect, ity wdin
hase of the Proj d In Aricles 11 aad 1.4, s pet forch on

Anachosst A(!ap-nlbnkuvku)nlam-m Vo Echibit A {Desalls of Broic Services and
Dellveribles by the Archivect for this Project).

||mmmwnmhxnmm-mmﬂwmmu and o n menoer
idod bry oty mnchizects in g induatry under

m-mmiﬂ--aum-uymutmmmmwnmummcm

wpprovel & chedule for the perfiwmuancy of e Archioecrs Services which inhislly shatl b comalen wich Ihe tim

the Project for ks
for carrresiencs, mm-uu-ofsnnm 130 and 13,84 apply.

§ 9233 The Arch Dasi identificd i Section 1.1 shall be suthorizad t act on the
‘Archiacty bl with respect 1o the Project.

Itulmmﬁllmu 11 U dm dy o
Ciry, malets withholding sch & d conflic wich begal ro ofsigaif
uhmk-m_:mmmu.Mumuhmmmmmm

gasind the Chy.

§ 1219 T Archicect shall ot sngage o eny sctivity, of scoepl vy smployment, Interest o contribution that
wouk reascmebly appesr W cosopromise Its professional judgment with respect ta thiy Project,

'Immmbﬂlﬂllnih Mﬂﬂ-llnlllﬁhnlwhhhhh Services. The Aschisect shall
respond In the desiga of the Froject n y having jurisdiction over It.

;tnlmmmwlumum,umm d of services amd
Turnished by the Clry. T Architact shall provics prompt writien motice to the Cly If the Architect becomes swary
of sy srror, omluslons er incemsimenties in vch trvices of inforimation.

ARTICLE1Y TERMS AND CONDITIONS

§ 111 COST OF THE CONSTRUCTION WORK
§120.1 Tha cost ko of tha work t conatrusy the Prajact doas aat 8 Mt of Mpaet the caleulation of the Fer or tha
anoum payabl b h Sarvices provl

§123 INSTRUMENTS OF SERVICE
[TET Y] Allh-l-n.pht m-hummmmmwmuummw
Archiesct fa whhMﬂ of Sarvica®. The

{ Service, or rrigh
mm:um»hmnwm-:mmwmwwmmn "
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hh-dammhudhmnlmnnnﬁnhum mhmhuwh
digheal farm, they shall mdearor b hory

§ 1121 The Architect sad the Architect's sub-

respeciive lastromamts of Servics, h:!dhllncbnwlnp-d wnd shatl retale ol e,
stitubinty tnd otht rorhved Aights, nt i ion. of of Service 10
mmm"mmmmwhshhm enmhdetion widh i Project L not to b conmrued &
[ To d rights af tha Architeci snd the Architect's sub-consuliants.

§ 112 3 Uipom sxeculion of tis Amc-l.mu:hbﬂmhhomn—nﬂ-lw Hexne n reprodutr
#nd wie the Archilect's hr,_,._ ul-;n-uﬂmnlmin adding
hhwuﬁ-unnh-dh.-. vt Projeet,
Wuhmmmiymhﬂﬂl-.kuh|wohlllm wiven dus, undar (kis

“Thw Architect shall ob Architect's sub-conseltants thel wil]
l-htwrlfhl)--dh—l-uwh&h Am‘l‘hlh—r-—dud-ﬁhuai—ﬂnm
o wagreria) o

sy
Wwﬂm-wﬂnﬁ-oﬂ-um-ﬂmm-hwqu
7 por Suvlﬂl Por use i parforming servicss o for tha arln
Project. th Licempes granted in this section, s olher
lmnuﬂmwlhmnuuwumunm

§ 1314 ey Crwmar ey the b f Servict on o differend project wichoud rersinlng the suthor
of the lastruments of Service on that project or y3es e in o mpney that iy lncossisset wich t (o praved
vl tse Ownar roleases the Archlect and Archimct's ssb-conmuam(y) from all ¢laimn and cautes of actlon
ariaing, from such i

§ 1125 The Owier thall not msalpn, delegate, pbliceme, pledgy or ctherwisy rsader any license
Iorsia o another parry wichout tie prioe wrinen sgreenent of the Architect, Awy wayuchorized use of the
Instrements of Service try thy Owarr shall be 1 4o 300 risk and wizhout Habiliy 1o tha Architeet and the Architeet's

§ 113 CHANGE IN SERVICE

§ 109 The Archisect akall nouify tha City if Asrthitett ticowsnands st nay work or sevvics thel wid hot inizislly
contempleced hrvwunder (5 “Changs in Sarvics™) b roquiced w comploty by Wesk, 11 Ciry rofects the Archioe’s
recomauendation for 8 Changs i Servicy, the Clry sl give prompt wrise mexior o e Archicrer and [t will ot
provide thove sddilional servies

l!mmwuhmmmwmmmnmphmmm
@ Sacilon )3 2 {slong with gay
wmwhmfwﬂmm 1T ngrend bry the Cliy). or for addkions!

43 otherwise s presd by the parter. wu—mmwwucn & wil) mot make any pay for
additional work or seevices not contamplated Mereie

Further, s Changs in Service {which may lnclude sdditions| services
ur-h-mhn!m»\mlrumhmuﬂyw‘dhmhp CHEwmMEnCE it may
enthile the Anchit For wddisional wark are ms follaws:

sred of Archil ™

(2} The maklag of reviskonn bo deuwings, specificathons. or oter (rtruments of Service whan such
revisioms sre:

). required by a sigaificat chasgy in tur Project that i inconsirent with the spproval of
Inatructions previcualy gives by the Cicy, inchuting, tun mot liealesd to, significan changes
In g 1ioe, qualiey, amwotum-nmmm
proturmmil oethod;

k3 the mmactrmerd isiom of codey, e F e
uquiﬂt:'m u.r:mnln ws or regulations subsequenl to

). rwcuiired 2 5 reselt o e Clry's faibert 10 cxnder drclilons i & lishely Sisid, of th
Bullwry of perfoarsacs on Owr part of the iy oF i conmiEm oF Comtiieiont;
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&, roquired i v ovabestion and il
twmking from subnitstions proposd by conTecton; of

S.Mhmpg,ﬁ$WMHmhmdehnr

(b} Providing comsultation concaming rephcsment of mink on the Projett that & demaged by
T 0 oy casvally during cosmtrwcticn. and Marnishing servion riduined In cownection wih
oy Prplocement of such work; of

e} M-.mbuhmiu with 3 public luaring or MpM procesbing. sacepl where da
Arcidect iy » party thaiee.

:Non-;-iu- Mlhnnblﬂa Amhwmumlmummwumnmm
wror, o8 the Archiect of i iy

§ 11 DISPUTE RESOLUTION
Il.lll If n disagroument, chalrn, kisus or th ham writhy the parfo
uwmmnnmumummmm-uﬂummum

v partiey will use rrasonabla ¢ fTorts %o rasolve vy Dicpeite st thy Project Team bevel, |7 the parties ure unsbis in
sicatiy tesclve any Ditpuse a1 that Tewel, each ares 10 escalite Uit metter to the senior affiche) level for
wonslderation bry bad postaclal noohation by them. 1t Disputs ls ot resolved o the seniar leve), the diapuse
r“uﬂﬂmﬂlﬂhlwh i 5 court with competant jurisdiction that la located b Jeffaruos Coyney,

§r1al Il(bmmmumwmuh-d.mhmhulmw # Dizpuna
ot APt s rbar il 5 partoem kﬂNimhm
Mlh.ﬂm-ll(il)h:hrml judy

mmllulndmhlmhhﬁnuﬂ-nlpbnhuhm I!-Wuuuvilluyhmw
atiornert’ fart inid bt resecmable expensen incurred by the Chry bn chus sesioss,

§133 -INTENTIONALLY OMITTED.

§ 136 INDEMNIFICATION OF CITY/EXCLUSION OF CONSEQUENTIAL PAMAGLS
11361 Claims by Chey aiainet Architsct. I tha Architect broaches its prodemlonsl-vervics
ity dutles mad

kg
{5230.000.00). Tha provisions in thiy werics do net mpact, modify, amand, or Imi the extant or applicarion af thy
il It

uation provislon
§IAe2 Mmcwhﬂﬂ?-ﬂuhhﬂhnﬁmi’hw.hmmﬂrm
Indeanify. and hold huirmsless Lhe Chiy, ond ofMicials and
retyrved to v e ) ')mmmmh—d-.nh-,
£ e ikt ri' fov1, sapert fous, courl costs and othar Iitigation costs} and clees

2 "Clain’
breach of mwmhw(ﬁlmhhhnﬁ-hﬂummﬂAm
m:iu)u-ﬁmmm-mm-rmunmm
contrectors, and Mmhmmmmwwmuummmm-hmwm
with o such Claimg ageings i Cloy by third the scepir of Architect'y indemnification obligstion
wdet thiy provislos (i) shall aot excead Ong Milllon Dollary m.ow.w:u(inm Am&mhnﬂ whihgated w0
indernaify ter City for Claima coused by the so0ly

nmm-nuq-,mhnuuamwum lammlﬁullmcmumnn
Aschitect for any tpeclal, conpequanisl, exemplory, puritive, stowonic o indirstt damages (inthading, withoul
Imluln.luyhlI;nfhn‘Inuwfhuiuu.luslfm.nhnrmmnuhlnmmﬂqshnﬂ.

APPENDIX 4

§13.7 MECELLANEOUS PROVIKIONS
§ 1274 This Agraemend 1Tl br governed by the yw of the Stas of Aldma.

of the

|u.ummu o L L
Wﬂﬁmlmmdumhm“ﬂmhhu-mmh&h

For sl 2673 or £ c d to hnve scoread, sad the spplicable staticey. of Hmitatlons
Mn-m-ntnm.-humhmﬂ of that ags With respect 10 acth or
alter th etwaes Ciry sd the

mdwmhﬂ*nmdmmmmhwthAmbnﬂn-

m—ﬂ:umummmu o rum, the
m«mawmmmnmmmm

§ 1173 Nething contalaed bn this A whall d ¥ criien & Hight, banafi or coneractual
m-bulﬂermhhmohtwmwrhmﬂyln\nhhul.

§ 1074 Unless ooherwiss provided i thls the Architect and Archic Salt by g

roprylhiliny ftor cha dlacovery, presence, bandling, removal or dispesal of or esposurs of persons (o hazwrdous
maneriely or toa i sebrances in avy form M o Project s,

§ 1379 Wik the i inremsonably witsheld), the Archivct mey
Inchuly phosographic or moruulnummhhmmwm

marerish. The Architact thall ba given peacable seri-is 10 tht connplessd Project i Mk ach g eaaintion.
nm,mmmmmm:mtmmmmmw-mmnm
mﬂ,mmmmhwnnrhwm by the

for the Archinct hunmmmummuuu

The Ciey
§ 1310 1f e Clty roquants th Archisett & rueculy cortificates, the p d lLingeage of such shull by
mbmined to the Architect for revitw o2 inkst fowrteen (14) tnphhhwﬂnn(:mh.‘fh
Archins shall nor be rcuived 10 P cartificaes thit woukd nivpaink knowledge, services or respomsibiliies
‘beyond e cops of thid Apfvaemt.
||.l."ThL"k:lilAr:ﬁh\=‘ d Hwas, nad Huir I

acsigny mnd legal
o, b thla. Ay----dh-llmnnh Mekther the Ciry noe the Archiiect shall stign this
Apreement withoul the written covibend of the other, sacept that the City may u3sign this Agreement io sn
mmwmmﬂnhumlnmmmhuﬁn-—nﬁcmmm
] a8l consents ressonably required to fac lNtste such

ulum
§1378 Tha Architect i putyom or mlling sgemcy has b ipleyed or reislned to solichl or secure
s A upon s o g for feniza, e, brokerage, or conting

F1ITHL§1LTTL intentionally Oanltied.

F1ALH All ootices thas may &2 sy tooe be requiced 1o be given hervundes shall be desmad to have besn properly
givew 17 vort by registered or cixtifed miil, postags prepeld, and sddressed o follows:

1f w CeyDwdar i fotlows:
Clry of Meantin Brook, Alsbkma
Areion; Chrinopber Mulling
3 Charch Sorem
Moustin Brovk, AL 35213
P 205-802:303%; F 2003793018
inscmnbrook org.

wd

Clty of Moumain Brook. Alibama
Anention. Thamas Beulware
36 Church Strewt

Moustain Brook, AL 15211
P 303-823-3841; F 103-474 0639
Email; boua:

With copy b
City of Moustais Brook, Alsbama
Attiwtion: Samm Casten, Clty Manage?
36 Chirch

Strews
Mountain Brook, AL 15301

$1ATAT Purts ol i of the following documenc:

+ This Agresmeul for Archltectural Sesvices;

= Eabibit A = Seopy of Basi Setvices

= Ansehmrat [ to Euhlblt A (Details of Basic Services and Deliversbles by the Architect for this Project)
= Eahibit B - Understending on Responeibility To Frovide Other Servicas

+ Attschment | ta Exhibit B

+ Eshibit € « Howrky Rates for Additional Servics If ity Appeaves Change ks Sepvice

hwﬁqnhnﬁ-ﬂhﬂmmwﬁrﬂmmﬂwﬂw
‘negolistions, repressatations nr sgresmnenty, Fither wricem or anl, i, Thia A
m,hm-ﬂ;hmm—n hymuuynanmhn In the svems uf uny comilict
mh“dﬂAp—ndhhhMM.hAmmhm
Dd L d comtrol. In the svent of eny confict betwesn the Exhibits snd the
AmhmhmdmhhhuﬂmuwmmL

§1arn ﬂl-Ay_-i I-n-n-unihu--pm, mmwnnmmwnn
otighoad and ﬂ}hﬂqﬁuu.-:h-f-ihﬂl igimgl, Capiny of thi
ﬁm-ﬂh-wnlumhmmwmhmw o ather roprduction,
may'be wsed for sll purpases 23 erigiaak.

§ 130 TERMINATION OR SUSPENSION

§1and nm-mm—.-ﬂuwuwwmmmmumu-mmnmm
defhuiting porty may termingse this {0) t Dotk Froms the acta or omission of the pury
ml--h-.-d {il) follawing tha provision of o] defaulting party 1o the
dePmitng party, a-d.hluqmmm.m-um-mu-num-mm(wmnmnmvur
writen notie.  Faikert of the Clty to make the Architect in scoordence with Agremment, and e
Mhndhmuhdypw&dlll—:hhhﬂvy Mhmﬂ-dmn!buhlt

llmnmmn-p-u»,uu, r-—-mmnn;-_unmmm
or Servica the Project

hmﬁm
shall by for exp lny)huu f i
The Arch freey frar i k mmmmmmw,m

[
§ 1309 Novwithrianding any other provision breis, the City may torminaty this A greemont for its comeaience
mpomt ol bany them v () days’ wrinem mechon 0 the Archict. If dw Project b shandcomed by the Ciry for mote
tian 110 consecutive deys, the Architect may trmins this Agresment by glving rot less wan sevea (T} duys'
writits aotice written to Ciy.
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||mhnm-rmmbnummummmmwm Architacy, thy Archineet ghall
for Ear d prior o {t Eapemaes, {f sy, that sy
plrthbrﬂrﬂhadut. mrumnmm-mmummumﬁuu
by the Mmdmlﬂ
L)

Chey
m Mehluﬂ in ey pole and
m;mm'sm-luam

uf th

[FEEE] HhC&yﬁihhn—hmd—hmmkmtwumuﬂml.m
Archieet may, Upist
Am\hhﬂmhﬂlhmmhwmwmm(lﬂmdumﬁhuhd
thad Dafiull, th etpan kan shall taba #/feet withoat Rarther notics. 13 the even of & suspension of Services rrviiag
mcvyum»mnmxuwmmﬂhwnuﬂquummm,-mmu
Cley beciarie bf bath Supensbon.

§ 130 PAYMENTS TO THE ARCHITICT

§ 1301 Mo dudections shall be mads rom the Architects compeniation ow secount of pensicy, Buldeod damages
Wit Sl withield Pronm payrdnly b colitettved, of o sttt of e todt of chaages in the sxpans of the
Project.

§ 1.302 Reionburssble Expenees (as defined tn the following section} willwot__X_fwill __ e paidio
Archisees oo this Project {Mesie tnter X" In plate). mrninmhnlndmwmnnl.
materidly or gther costs incurred by Archltect (and any of its sub-Consultests) in performing the Services.

|1.!”"&Chwhpywmhm-ﬂtmmmhdﬂ_h

hﬂmlh'lwuﬂuphhvh). Mmuud.
oul-&f- tw-— hhm(-ﬂiﬂ wloy tha Project
tnd sy Limiied o the iem below:

i iom with out-cf-own d that 1a suthorized in ad long-distance
mi:ﬂh:,ndfmpﬂh-:.hx-wunlnfnﬂ-ihhvnﬂ-ﬂmm
tha
b. Expensa of rendarings, modals gad mock -ups requestad by the Ciry,
< If rompessdcd by the City, tha expense of compuicr-aided design sad drafling cquipmont Lime
wrham weed in tonoection with the Project.
§ L1904 Archltact skl sebenli involeas o Cliy in af &
include with sach lnvoles supponiag thad rmeprmbly h:lﬂl-n;nmﬁr

the raquasted prymes
pryment fir any Changs Ia Sarvice or Reimsbursably Expenss, IT yuch ary payable harvosder.). The Aschicect shall
mainisin s m-—mm-mnmm-m-umwmwunauhmmm
by City o mutually convenkeet tmax.

l'-ﬂlhyn-nhrclryhmh hdmﬂhwmbhtwtmdmmm
Aty of the Architect's lavoles. Aschitect will submit bnvoices for Basic Savvices at the Lima of the completion of
whuf&mlm

§1.294 Norwithatanding say schey provislon heryin, Architect schngwiedpes snd thaat Clry ight
deduct from the total amount of comuideration ko be pald ka Architect under thiy Apreswment all uspaid, datinquent, or
evitdt ltaita fows, tues, fines, penaltics snd other smounts dus the Cly from Architect.

ARTICLE L4 SCOPK OF SERVICES AND OTHER SPECIAL TERMS AND CONDITIONS

§14.1. Scops. Tha Basic Sarvices ko be provided try Archliret and deliverabley ta ba subrsltiad b Clry for the
Proyuct arw deialled b § 1.1, i this suction, on Eakitd A sad Atschmend | to ExhibH A.

§1.42 EBpacial Termes it Candtiions.
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1199

Arthitoct will Aativh nnd that will by used i bid and award the construction contast v the:

=Archivece, 22 its expense, will v City's s produce media.

prtinesd o the Project

AI‘I'ICL! 13 COMPINSATION
§ 1.5 Compunnation 1o Archisect for iy performance of (v Basie Sarvices shall be computsd and pakd i fotiows;

Al the ctme brideon, &xf ¢ath respactive phase of Baale Scrviess, Clry will pay the Fra tan the following schedule:

Phass SiolFey

Schematic Deigh ~ % EEL]

Dualgn Development - 13% 3372

Comttrartion Dotunents « el 314880

Bldding o Negotlarion « M 31240
524K

Totsd Fex 324200

Overal! For Summary
Badke Service (ncluding Clvil Exgineering) 324300
Expenses Moo
Mairours Totl Amount Payable § 24300

Unless orbrelss greed in writing. W oo vt will it mas imun comperation for Services puysble 1o Arthiee
(incheive of capanse) Whdir this A gt ¢aoewd 534,500,

§9152 10 Ouenge of Service occury and the Ciry lras parynsant for Ace 24 prov
[BEAN hmhm&uamauy-mmmmmmum by pvent chay

the City swthorizes zuch o payrent based on an howrly rate basis, Txhibi C (Hourty Razes for Addltioas! Service if
Cley Approves Chenge la Service), which b strached aad imi-'h.mmmmlymh

St lomal £ Archesecy — £ Iy st
tonpaltants),

143 Chorges for LEED Dealgn. Hot apphicable.

(Sigrarert page follzw)
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« Thar Cley, #l ith will provide sary S b of 10ils ut the Project site.
- Tha Cley, 8 I3 #=pinad, the Chy shall md reporth of comiructbioh
enatorishy, or bepty f the Projec Turgardoun. ar lon b muerialy.
= Thae City bs responaitily For pringing, g thar
* 10
In Witnass Whaneod. thés Agn s emered ko by the duly pthorized perseny o¢ o EXMIBIT A - SCOPE OF ARCHITECT'S BASIC STRVICES
Fepresmtu ieas of tha TEFpIEtive pariies.
CENERAL
CITY OF PAUNTAIN BROOK, ALABAMA |11mm-mm:—ﬂ-uhmuhmmumnmm-ﬂm
o i smattutil, nechanitsl, ind rlecincsl engintering dervicrs Services not set forth ie ihis Exhibit or otherwise agreed
01 b previded by the Architect are Additlonal Services.
By: A
{Sigmature} Ciy u.:mmm.aunmmmm-mm--: inh rovenrch appliceble des
evheria, axend Pr T-3 bty 0 the Projett ieam and report progres s the Qwmer.
ronch od e
(Type ov Pilat Nama) § 1.3 The Architect shall coondiamse ity servicen with those servicys gy ided by the Dwier sl the Crwner's
M tonsaltints, The Architect shalt ba encitied 1o rely on the sccunscy sad comgietiess of services snd imfarmation
I 21T Turnished by the Crrner and e Qwaer's consoitzats, The Architect shall provide promps wilsten Rolice to e
iz Crweer f the Architect becomes sware af ary srror, ombaslon or in uch Mrvice or
Oam- 5'/91’1&’(- § 1.4 As woom 23 praciicais afer the dace of this A priement, the Architeet shall pubriit for the Crwaet's spproval &
L mhhmmwmmm-mmmmnm,uuuuuawmu
of chve: Work 2 pt otk In tha Initial
|anmnmubmmhmummmmm:m.wm
and For spproval of mubmicilons by suthorities having juricdiciion aver ta
Project. Owcs approved by the Ownay, sime [imicy srtablishad by the schaduls shal) mot. extrpt for reasonable eaune,
be exmadd by the Archicect or Owner, Witk the Owner's spproval, tha Archhct thall sdjust th sehadule, il
WILLIAM WHITTAKER {Archiiect) Wines: mecesiary, as iha Project proceads vl U eommencemend of constraction.

Dt

§ 1.5 The Architeet thall not be responsible for 30 Owner's directive or subrstiiution made wichent Ihe Architeet's

§ 1.8 The Architect shail, st approp beed 13 apprave the
Cm-ﬂlnbu—nudﬂnmwuhluihymhnummmﬂdaiummm
Mﬁhﬂlﬂﬂmﬂhwﬂmﬂuuwimmhnﬁwlm by swth
entities providing wilisy services.

§ 1.7 Thr Archicsct shall sasiss the Owner ia connection with e Oremar®s raipanibilky ft fiting dosamems
requirsd for ihe spprovel of gavernmentsl suthorits having Jurisdiction ovar the Project.

SCHEMATIC DESICN PHASE SERVICES

§ 2.9 Ther Archicoct phuall review the program wad other bnformation farnished ty thy Owaer. snd shall review
laws, codes, and reguistion spplicable 10 te Archisee's service.

§ 2.2 Tha Archicect shall pripare & prelinimary evabsstion of the Owaes's program, schedule, budget for e cost
ofthe work, Frojecs sine, sad e propassd pracintn oF ot livary method sad other Iailisl information, cach m
Projett, The

bervas, of thee QU 10 R3CETLMA kil of the rchitect shall motify the Ovmner of (1} any
L o d i the infortadtion, snd (2} othet or services that may be
rengmably neaded i tw Pioject.

lummmmmummmmtmumm-umumwnmoﬂ
tha Project, inchuding the fadibility of intorporsting
The Architect shall rrach an understanding wish e Owne?

regarding fhe reguirys: mnl’ﬂlm

|um-mm-wmnw-umm.ummmtmmmm
thw Dwowt's dggaroval o ip ol the Proj o

§ 2.8 Pased an cha Owner's spproval of the prliminary design, the Archisses shall propere Schamatic Durign
Dacumunts fio¢ the Ownier's spproval. The Schemacic Dacungnry thyll conslet of drowings pad ot
decuments iatlading 8 siw plan, if approprists, snd preliminary bullding plans, srcrions and vigvatikans; snd may

n
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inclde hination of study mmdels, pere nhﬂn.nrd.:gihlm!-lm.,nﬂhhy-lnhunl
major bullding systems mad construcrion m:acerialy 1hall be noted on the drswings or describad bn writing,

§ 2.8 The Archicace shall contbd i Hoke desipn shernatives, bech 1 material choices st
bullding oriesation, mmmmuudummmuhmamw

s comaisaert with the Crmer's program. schadule and budgsi for the cout of ter work, The Ownar may obtein other
envirnmemally responsible deslgn srvices ender Anichs 4.

2T T A the vitut of sl e chacwrlaly, building rysicig snd ssuigenent, lngethet
‘with olowr cosrilderation based on program and sesthetic, in developing s draign For the Project thet in cosraishmt
weith the Owmar’s progrem, schadule sad budget For the cost of e work,

§24 Tw ubwiid i the O i F thw af tha warh.

§ 2.9 Thwr Architwt shall subwii Desigr the Creibr, wherst the Owinit's
wpproval,
DESICM DEVELOPMENT FHASE SERVICES

§2.9 Based "L app e Dusign i et Qrween' s suthorization of

decaaments incloding placd, sections, ¢l typical dutails, end diy Ilpuhu!hild.'n;
mwuﬁnﬂhﬁhhhdmdmhﬂnnnmmw
tleetrical pymems, ead juch otber tements ns may be The Deaign De [+
l‘mulhwmmhnhu-ﬂ#nﬂ-n—hh-dm-dmmmhmubpmm

§ 3.2 The Architect shall updary the ewlimate of tha cow pf th work,

§ 3.3 The Archisec shall submit the Design Developmsent Docursents 1o thy Crwrer, adviss the Owaer of sy
dhabtantt, b the catlresiy of the cost of the work, aad request the Dhwmer's approval.

CONSTRUCTION DOCUMENTS PHASE SERVICES

§ 4.1 Based on the Dwsar's sy ‘tha Deyi; and on tha Crenr's sadvorizavion of
qthnmmuuwtammmanmm
Construciion

Project
‘Contractor witl provide addizkanal informution, inchuling Shop Drawings, Product Daeta, Samphes erd oter Limiter
submittals, which the Architect shall reyhes [n sccordancs wilh the Subm s sction hrtin.

§ 4.2 The Archisect shall nke tha € [} the design regut of g
uchoricies havieg jurisdiction over the Preject
{I.!Buhlm‘ lop -rnnr' hAnMMuﬂnthm-h

bl hat desctibect e first, phice nd
comditions of bkiding. Inchuding biddin, |upmpunllnr-l.mmhmlhmmmnu|how-¢-d
Contracror; snd (1) tha Condirlam of the Comtict for Conttretiion (G -rd.lq:pim-lq-dmtunﬁlh-l.
mmmnwwmmmuuhemuc-au-dmCmnuh

e b and sample Forme

d may
B 6.8 The Archicers thall upud st the titirmete for the Project.
§ 4.5 Ther Archicacs ehall pubimic the Construction Dx vt Creiiel, adv it thet sy of sy acpartrnesty
o chy matimte o ter cout 0T 1ha Project, make picowsivicdiiions L adjil the tost of the Project io conform to the
Crwnar’s Yudgen, and raquest thy Ownae's spproval.

BIDDING OR NEGOTTATION PHASE SERVICES

§ 8.1 Genersl Tha Archivect thall sssiss the Qwmey Followlng the
D-rlw-nl mmmmhmmmwmmnmmunw
bids or proposals; {1) dewermining the
mMWlelfmrM(l:mﬂm“mnhmm

§ .3 Compericive Blddiag
§ 62,1 Bidding D ) it of biddng d Contract Dx
§ 5.2.2 The Architect shall assinn the Drartwt iy bickding the Projest Iy
.tmumm-r"" 'y for dlstribusk Ly bk
thr Bldding Do b bl b FEur® upon

mll
of the bidding process, and mamtsiaing & kg of distribution snd retrkval avd o thi inouns of
Mllm.nalndm ﬂ}nﬂ proupiciivy ieddery.

3 s S bidden
o the Bldding Werempemt mm.n-lm.rm.a
5 evgamiting s i cpening ofthe i, and 3

Qiytbuting
the bidding resuks, 84 directed by the Owner

§ 5.3 The Architect shall consider requests for the Bidding 5 -
thall propers snd distribule sddende hhﬂ&h]wwvdnhhhuhdlumin hidders.

§s3 n-pnn- rn'nuhtll Applicable)
§ 8.3.1 Propossl Doceewents

shal| comgist af propouyd reges d d Coneracs Dy
§8.9.2 The Archidoct thall assist the Owney in obuainkng propeasls ty
1 procuring the iomy of Proposs] D Far di
Tskg s oot g
A pariicl n ! ich wd prepasing &

sammary
repory of the Regotistion rrsuits, &8 ditscked by the e,

§433The W ibe Proposs] Documents permit substutions, and
mmmammuﬂhummum»m prospeciivs contrecions.

CONSTRUCTION PHASE SERVICES

§ 5.1 Genarnd

§8.1.1 Tha Archisect ahall provide adrulul { the Comcract brrwen the Qwmer i the Comracior a6 ve1
Mhhﬂhhﬂmlwmdﬂ-whmuhmmmmn
AlA Document A201-2007, those mxlificaieny thall ot affect the Architset’s sarvices wadss thit A greement
waless the Orwner and the Archivect amend thia A gremenend.

§ 0.0, Tha Archivect shall sdvisa snd covtult with the Ot during the Construction Phass Servicrs. The
Arthiwct shall ha vy suthority 1o att tn brislf of the Owmer only W the satent provided in this Agreement. The
mmmhnm“mntuwmhhhm

RCEY of ot safety i -ﬂnlh\\’ui.mlhllh
A for tha Ci mmnmuwnummnmmnm
Crmeeract Docwmrns. The Arciitect shall be tespentible for t Asthitset"s stglipnd sttl o orwbiiicnt, but shall not
hmuunlmuchmolmmﬂmhmmh.mwuﬁmdmmwufnym

h "y iy

PETION OF 3

§ 0.1.3 The Architscr’s responyiiliry 1o provide Canstruction Phase Services commences with the swerd of B
contract for construction aad revminatey on the das the Archisecs kasues th final Cortificate for Payment,

§ 4.1 Evalayiiony of ihy Connirnciies Work

§ 8.2.1 The Architect shall visi the Project site a4 imtervals sppwopriass (o the sage of cnstruction, or as ciherwie
Agrond 19 bucome gomarally fusitiar with tha prograns wed qualicy of the poriion of the congraction waek tha |y
muumhmwmmm Paing perforrmed in o manner indicotia g tas the

My il weill oo b ety ch Contrnct Ducummes. Howrvar, tse Archicect shull not
“ g wahy m i Mﬂmlﬁy-vﬂﬁqdmw:ﬂ.m
tha batis of dr site vial, the Archi hall hinkps thr Dranis nlorrmed abs and qualiey of
mmmuummmmmnuwmmnaﬂnmmmm

e Froom thay mout Bchduly palbmitsgd by 15¢ Contracion, snd (3) defecn md
defchenciss observed In thay work,

|mmnmmmmummmmmueummmnmm
’m v Archinit conilders i mumummm«mmn

repeird kngwction of teutieg, of e Work I with Uer wimphy BF
mmwmummmunmmm-nu mnumﬂmmummuuub
mnmuum-umm«mummmmmmmmummuyoru
Archivsct 10 the Contiactor, Sebimmtictr, sl therlr agihis o
parvont or snities pirforming porthoes of v cowstauct lon work.

§62.3 The Archicret shall bsrpret h i, of, o
mwummnrmmo-nuuww mmlnﬂlmm»
suth rogurits shall be mads bu writing withia sny tme bmits sgresd upos or wtherwisa with ressonsble prompiness.

IIMWH&‘&W-IM Architect stull be consisiee wilh [he interd of and reasonsbly infersbis
Trewm i Coneruct Doty Srid £hal] be I writing or i the form of drswings. When making such lsterpretations
wnd daclaion, the Architet shall mndesvor 1o sccure Bithful performance by both Cumer and Contractos, shall not

show jmietkality o sither, snd shail not ba Hable for results of interpretations or decislons rendared in good faith. The
Arthilntt's dacisions oo matters relating to sasthetlc effect shall bu flmal If consistend with the Intent expressed in the

§ 025 Unicts the Chwier and Cowtractor detignate anothct prrson b serve &1 an nitial declalon maksr, the
Atthiinntt shall render inlilal dacislons on Clelme beivsss the Chaner asd Contractor a1 provided b the Coniract
Daotemeniy.

§19.3 Cortificai for Paymeni by Coustruvtion Conlractar

§9.3.9 The Archioncs sl review and ooy the s thw C wnd shall oo inwch

mrnownsy. The Architers's certificaion Sor paymant sl constitus lmlcubmouw hnllnlte

Archiiect’s svalustion of the sonswuctien work wad on the daty

PMM'HM“O’IM Mﬂlhﬂﬁlﬂuhmwhkalﬁc \l‘u‘thll lloml!lhlm-l
ol the work I in Cantracy Documants. The

wich the:
iy -mmmw BIMMIWMEMMMMW
3 1 C 2)  resuks of 1asta wnd napactiont, (1310 on of mincr tdevlaans B
e Comeract Do L wnd (4} 1o speciic g anprasond by the Amhinct.

immmmmmmwmmunwmmmmmmm

ehath Vet qualiny oof Quantiny of the Work, (Z) hivieewd constuttion

mmuthhlu.mummmm Uit kot Hitrivd (o

ubcontraciors end matesial suppliers and ocher dety sequests? by the (rwmer 15 pubstaaciyng the Contracme’s right o

m&(‘].ﬁuﬁdh-hwﬂmﬂ-tmhmﬂ-ﬂy proviously pakd ms sceomnt of
the comsthection comtract jum.

$ 823 The Architect shail malntaia & record of the Applicaions and Cenlilcassy for Payman,

$5.4 Submittale

§8.4.1 The Architect ﬂlmmmhtwmmmwulmmw
ey o withhold spproval. The Archiiec!'s sction in
apprtvid swbenzal schuciabe or. n the sbuence of en spproved swbmittal xhhl-.mlhnunnhhmunﬂ-
lkpwing sufliciont thme L the Architect's profriskndl judgment b parmlt Mgl rvview.

lluhmwamammw-munﬁd. the Archilect shall review and spprove of

cbemittats such 13 Shop Drawinga, Product Data wad Sempics,
Ndrhhlmdmﬂdﬂﬂhmfm-hhmdmnﬂhunm
mul lhlca-rlq Rarvigw of puch s mor Gor P the sccurscy
3l quarsities, sad f i
n'ly—u.-hkhnhl ._...,.- Thmlﬂnmhﬂlmmlm
spproval of tatery o, uniess ot ficalty etated by the Architact, of sy construction mesnd,

mathods, mchniqurs, sequances or mmmmnpwnnld-wilkhnuulmhdn-
appraval af an spsembly of schict ch e it 2 compnesd.

lwltmhmwmmwmumwmnnhwvhlhmhlnmtnw
. Tascrialg or Vha Archismct thall specify the
m-mwmummmmhummq The Archivct shall review Shop
Drawings snd othar submisals rolsted t det Wiork desigrrd or eerifled by tv design profasional rvtsined by the
Coutr sCior Uas busd sudh profussionsl's sl dnd sigaetars wha subrdingd ot Arcbimct. Tha Archimcy shall br
entitied b0 rely upom the sdequicy. eearscy sad completeness of the services, Gemtifications and spprovals
or provided by mch devign

§ 544 Tha Archi 1 teview g for s Comract
mmmmm:aMhmcmm . requens for
mmwmm“nm-mmnnmmumu

ifieations k ibed of clasifieation mhd the auturs of the chetlfication requesied. The

m-mnmmmm—ﬁhm-‘mmmm-mwmumm
frnbohatile prosepterss. Ifmhmﬂm-ﬂh-mwhhpw

§ 545 The Architsct shall -mm.mamuumdmm wupplisd by thr Conttactor i
accondancy with the requirrvents of v Contract Documents.

§ 6.5 Changes la the Work

|I.ummwmmmwhmmh_ﬁummmunmmu
mmﬁbuhﬂnnmhhmmwa-mhdh

Contrett Time, The Architect shall ps jon Change Directlves for the

Ownar's spproval aad lon s with the Cx

§ 832 The Architect shall malatain records relativa to chaoges | the construction work.

§ &6 Projoct Camplotipn
llsﬁum&nmmu—m—--mnmm-mnmmo’wmwu

dats of 1 e Cortificates of
s Crwmer, thumhwmmmmnmwmwhw
mmwwumwm.ﬁmmwumwwamhﬂh
indicatiey the Wk complisg will ty the Comtracy

l‘umm-mmummmmummumw«mm

i the Comoracs Dx wed o warkfy The accurecy and completenss of the 16 submimed by the
Contractor of work, 10 be complosed or rorecied.
§ 4.3 When the work Ls found to b et the Architact shall Inform the Qvner about the

Imloncy of the tonstruction mmr—nﬁuhhpﬂhc-m Inchuding the amount to e retbimed
from Bl cotTact dum, I eny, for Al completion or correction of the wark.

§ .54 Tha Arcivitect shsll forwend ko the Cwner the fatlowin {ved Proes the € in
mnrmﬂymmlr-y hﬁuhh-pﬂﬂm—nluﬁ-pwlh making of final payment; (1}
ificirits, Meripts, feiwiies joma or ugainat licos; and (7) my atvr

Mhmd&w-ﬁhmm

§ 585 Upcm resruent of tdw Cremer. end prior 1o the explratien of one year from the dale of Substariie!
Completion, ta Archisect shall. without sddiciona] cosspansation, conduct § Mesting whis the Cwiid t8 review the
ucliicy operstions wnd performance.
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ATTACHMENT | TO EXHIBIT A = FURTHER DETAILY ON DASIC SERVICES AND

[
Minute l}ook 87

1201

DELIVERABLES BV THE ARCHITECT ON THIS PROJECT IXHIBITD = NDING ON ITY TO FROYIDE OTHER SERVICES
[ S —— F Otiver Sarvicss. Respenalbility [Archiarct, Onmr | Servics Drcriplies [Srs
ar Nov Provided) Description, Notes or Anochmens |
belone}
R ek, G| s e
Mukiple Mot provided
Mluiinaiird driwingh Hat Provided
Existin Not Provided
‘Sioe Wvahuscion med Plasning Nor Provided
823!
Buikding Information Modeliag Hot Provided
[E20I™L.2008)
Civil Engimeering. Fravided by Archiect See Atiackment 1 bo Exh B for scope
of thapy services in by provided by
Archinncr's subi-cosey o | chages
for these services ory bachuded In Foe
for Basic Sarvices
Landvcape deign Mgt Previted
Astivitectorsl Ioterior Design ‘Hot Provided
253
‘Vahet Abalysi (@204 T} Nok Previded
[ Do com suleaing. oA Previaed
On-shte RE Represeatation Not Frovided
2
Lonformed comstruction documents | Wot Frevided
A’-% Revord drawingy Mt Provided
ekHracted Ritiid dtiwiings Hot Provided
m%gz vahvacion [ Hot Provided
Frelliry Support {BTI0™- | Mot Provided
2007
Tonani-rulaind services ot Provided
Coantingtion of Crumer's comuitents | Nt Provided
Jrlotomsumecatsons/dats desis | Not Provided
Securily Evminelim snd Plansing Mot frovided
[ B204"
Camm, BN T 3007 Not Provided
vs sovironmentally ‘N Provided -
B216™-2013) | ot Previded
Fast-wack dwign wrvice Not Prorvided E
1 Hi Fristrvetion [B205™- Net Applicable Q
| 2007)
l Furnitess, Fumichog. sed N Frovided z
| Equipraent Deslga [25}
B33P 200T)
e e Hox Proviied by Achiesct &
Spacial Nates: The Aachinrct i not providing say materioh Mating o Services Febiied W0 special inpactions o pan <
of iy Baske Service,
Lo} L1}
EXHIBITC
WOURLY RATES FOR ADDITIONAL SZRVICE IF CITY APFROVES CHANGE [N SERVICE
ATTACHMENT I TO EXHIRTT B
Ses howrly rutes for Architect and Archilect’s Sub-consultants shown on Atischment | to Exkibit A.
Ses lollowisg pages.
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ABacha 1
EXHIBIT A @
January 15, 2018
= Bill Whittaker, an
m;g:u.lsal wnn MWkl am
Wourtsin Biook Firy Degeartmend T
102 Thbwit Strest 1990 £ Qi .
Binmingham, Nabama 15213 o, S M3
Re: FEE PROPOSAL
A KEW BZE0’ MBFD | FD TRANIMG FACLITY
Mt bming,
| wendd e to hank you for the appartunily o present & prozosal ke your seview and commend. Below i
4 outing ol The proposed services for your revirw and comment,

PROJECT SERVICES SUMMARY Stipulated Sum of 534,800.000
Archiechiral services

s Buking code snalysis snd e saisty ey
. mmm:mmnmmwm&mmw

Minute

Book 87

Elecirical Engingeriag 3arvices, McCartar Enginesring - lre 33000
Electrical design

Sie ighting, cannpy lighting, and uriace mounied buldng ighting
Sle viake Jrckuded In feu

Agtioned services blling races: §150 par bour'

DELIVERABLES:

*  ANpeting resced for review and spproval of owner

¢ Wcoples of Mx3E inal eonsinucton / parmit drawings / bidding
o

. 'DFsof

oy eprocice 38

EXCLUSIONS AND LBTATIONS:
+  Fire slarm and sprinkier design services, I required, are nol includad
+  Fixad la haa been propesed, but under no croumstances shall work provided by srchies i
axrigd 200 henrs, ARl work requived cver 200 howrs requedied by Owner chall be paid 33

*  No Landscape design b inchuded
:I:mwmumlwmummnumnu
« Godtschrical Wrvices e wxthuded,

: mw*m 5 uﬁw:mamuhﬂm@m.mumwm
. & bservaion « perock wTange (o run ads. Archiiect wording Budy.
= Addtisnal servicet bling riwes §150 pot s ADDITIORAL SERVICES:
5"“":“'?"'"'""“'#“""--""-"‘"" Ay andaionel services not delrd 1n the arsd parvices snd peguested by e chert wh be Siled ol 5 e
: me s cati I e projoct services summary. Mo addfonal work wil be performed with writien request
o Two she vishs nckded I ot o
+ Dows et inchude retaning wall design I requind GENERAL REQUAREMENTS AND COMMENTS:
+  Ackitinnal services biling ratas- 1500 per ackiborad 3w wise’ 150 par Pewr iy pojerzy A NIt 10 g xta o the sol condSons lor
vl Enginmering services, JEWET Enbinsers loonditons, mtaining wals, paving, sic. Geciachnical enginearny 1s nol included i i atxve Sored
+  Survey of scope of wark imiy WnCRs. A3 shectys e lem's bty ko parior & qualtty servics Is direclly relaled a the inlormation you |
¢ Shslayout Pian provid us kor B projact. bl i
«  Drsinage, Grading, snd Litky Plam Again hank you for P opporunity & prasent 3 proposal We hipe Bl we will be sbls b werk on your
+  Ercsion Corarol Plees. project snd defvar wn oudslanding Service. Pleese feed i 10 calf or small ma i vou have sy Dussters. 5
+  Duisly
- Rotaitng walldangn Sincarsy, a
+ Ses o ol hescrghon of z
. wwm:mn?x Lk zf %g__,__ E
+ HVAC tesiin B
. ing deskg B2 Whinakar. A
+  She viska inchuded In lee -
+  Adgtionl servces bl ranes: 1250 par hour senior snpinter, S50 pat heee' o e
comagrele: | residonaciad | adecsllons) | industiisr § interist dudign | vendorings camdarcial | realdentisl | sducsiipngl ||'ﬂl‘l;‘rll| | Imterras doalgn | vonducings
+ o
|
Anacienent 1 1o ‘
Exhibit “8" |
JEW&T, INC. Mz, Bill Whittaker
CONSULTING ENGINCERS AND LAND SURVEYORS Jaoary 3, 2016
Y L Y T T — Pagel
B e s e i e S Consiruction Generst Permit-ADEM
———— » Notice of Intenu ($1135.00-ADEM fees}
e  Consteuction Best Management Praciices Plan (CBMPP) [Subminied with NOI)
» Spll P don Controly and Cs Plan (SPCC)
January B, 2016 »  Slormwalet Ingpectinny
s Tubldity Monitoring (ADEM})
Bill Whirnker, ALA Swormwater Detention Peemit-City of Mounitain Broak
2936 Old Gadsden Hwy »  Pre-design conference
Asnisan, AL 38206 »  Stormwaler Velockty Calouations
Re: Propectal for Joint Training Facitity *  Detmticon 2-yr thry 100-yr, 24-hour storms
Police Departmast and Fice Deparbment of * Doy Reseovoir Design
Mountain Brock, Alshemy & Letter of Application
- «  Review Fees ($400.00-clty Res)
N ) . E) BMPNmAsnchuillmmﬂwplm,mmmmplywimwm
% PEt your request, our peepared this propasal 1o provide civil engineering scrvices for requirements.
tha development of site plans for the above refersnced projeet. Tha Followi the servi ) Misc. Denslls
Wit pruvids siong with the rasoclsied foes: Rt H) Contract Specifcations
1] 2:":1:1 Design and Detalls Coordinmion and design for potabls waict rupply tonacetion,
n Sihwmﬂepm,,.awmmummmm“fﬂmm“ itary seveer e Muent dlscharpe, piping. pomp, eic, In order to coondinzie with the
sewer dispotal ares with survey locations of any known infrastructure betesn the propaied onalie sanitary sevst dispomal aystem (permit oblained by others).
Buibdlng mod (bs efiuent dispasal el wd sionm water deieniian mres iopugraphy)See
stiached gurvey limits map) FEE=$1,700.00
{Note: This fee does pot inchude and locs! or state peemit fees)
FEE hu ot Lo eateed = ST,700.00
2) Civil Englaeering: ey mat la o & A8 stwart our firm appreciates lhe opportunity to provide our services 19 you, 1f you heve sy |
Lt
A) Conditions mhwhtﬂl propasal, ouy office, IF this proposal meets your spproval,
8} Demalition Flan (Sltework only) please sign below £nd v & copy, _.Wlhlhw-l rres,,
©) G e Sicery {"?-a«"ﬁa-y RLLLFSN
. & i ion design, detsils and exteylak EN F {
crmd to comply with Mouatain TBWAT, INC. [ A
E} BMP Plan . - i
= A Constustion General Pecmi whl be:required for tis ite. Opesaions | owaers of = :
.“"-. . o sites nnast imph and mainisln effcctive erpsion and Hmm)aidm.lr.l'.‘EJl':l:s. s “-'; .
o dance 4 C. ion Best Mazag Practices Plan <ivil anglneer
(CEMPP) prepaed snd certified by a Qualified Creeriisled Professional (OCF). Wi once Owner / Archi Ag Is slg This
Also, dus to the location of the site within the Cahaba Rives Watershed, we wilt be asrvica will be Included within the architect’s proposed fes
requized 15 subrit n CHMPP with tha reuest for ADEM permit coverage, Proposal Accepled B
wnwmwﬁlm‘IWulodﬁ:hum - Auhorizcd Siganre D"'_.
aftar ubmittal of documentytion to ADEM, A QCP or Quallficd Credentisled
Inspectar (QCT) conduct regular inspections of regulsied Jons nctivitiea 10 . et e
mul::ﬁu;i::‘mbnmdnﬂmmm e being mainuined. Due ta the frs -
proximity of the fike 1o the Cababa Rlver, it Is pozsaible that ADEM could require
turbidity maonitoring for the connruction ite, ot . -
J\Minutes & Agendas\Council\201620160509 Minutes.doc May 9, 2016




ADDENDUM TO AGREEMENT BETWEEN
THECITY OF MOUNTAIN BROOK AND
BLACKJACK HORTICULTURE, INC,
DATED MAY 9,280

nusannwnunmmhmndm')mumwwm-uucm-t
Mounisin Braek, Alabama (“the City™) sad Willlam Wihittsl il Co ") dated
May 9, 2016,

This Addendam iy & part of the principat sgreement, but supersedes and controls any
caallictieg ot hnni-l-l lcnnwprwhl-- In 154 princips) greement, pariiculariy tu the stteni

The coallict] lons purpert sithar 1o (a) conler gresier Hghis or
remedie om lh Cutnmrlhu ln'midal hereln or sader stherwise applicable law, or 10 (b}
redecs, rosicict, or righty or 1hsl wenld be svailabla ta the Clty nader stherwisy

lpplubln law. Thulndon ahall r--h in foll farcy sud slfoc with reipect te 4uy smeadment,
o fo tha 'y t, whailer or ot 1p

or hnrp-nl-d tharsia. Ne ngeal, employes, a7 representative of the City b sutharized te waive,

meadify, ot suspend the operation of the Addendnm or any of is 1ermms or provislens withaut

express spproval af the Moustaia Brosk City Councll.

1 Dyfinit For purp f thiz Addendum, the tarmy below have the fallowing maaningy:
A 'f‘hf.'lly'nfnlhmdlmludﬂﬂncwnrmmhﬂml\..nhmﬂlu
Ecrutiiuent depastmants, bossds, snd agencian.
B. "I ithla) Apr “ rediers to the principal proposal, le

o other document that sets forth the basic toms and canditions under which the
Contriztor |y engaged to provide goods, materials, or services to the City, includiag the
paymant of other conalderation to be pravided by the City in exchange therefor.

[ 4 ~The Controcior  refers to the person, firm, or cthet legal entity that emiers Into an
sgremmont with the City to provide goods, materinly, or services 1 the City, and includes.
vemimmdwpplnﬂ providing goods, maserisk, and services to the Clty with o without

wall n4 the Ci s vandors, wpplisr, sad sbcontractors.
2 A ribitratide; X how; AN Dispita The City ngross to arbitrate disputes or
hwhnhmdhpmm&nmtkbl)lfuﬂnﬂmwamhmmwm
Sgreement a4 a means of resolving di aiging th der or isa dition lo the

pursuit of cthet begal temodict, bul only io the extent { 1) the rights and remadies available under
such arbitration rules or processes do rot afTord the Contractor grestar relief {¢.g., stomey’s fees,
damagey, stc.) then would be avallably under otherwise applicable law, (21 tha venus for the
arbitration or mediation precesdiog is in felferson County, A lsbema, sad (1) the conts of sach
proceedings (i uding the fees of tha wrbitrator or mediator) arw divided rvenly betwaen the
parties.

L] Ansrney's Feer; Cowrt Costz; Litigation Expenses. Tha Clry shall ot be listle for sorey's
faes, toust eosts, liigation capenses, and liky charges sacapt and to 1he wxterd such fees, costy,

Page 1001

Book 87

Program prior to performing any work, or continuing 1o perform any oagoing work, and shalk
remain erwoibed throughout the antire cownse of it hertunder, tnd shall stach iy
affidavit the E-Varity Program for Employment Verification and Memorandum of Understanding
Mmmmmhnhmm,qunlnmmwwmhh
E-Verlfy Program. Contractor sgress 0ot to knawingly allow any of its sabcontracton, of sny
other party with whon il has 8 comract, 1o ensploy in the State of Alsbama any legal or
mdmnmhdnbmhp-rwmmym!inmmlh&?mmdﬁdlhddﬂndl
of #3 contracts u p (ally similar 10 thia
knowledga of he wasutharized status of one of Hs umsmarnmuum
tutnova thal cmplayes from tha project, [obsiw or premises of the City and shell comply with the
Immigration Reform and Control Act of 1936, a3 smanded by the immigratlon Act of 1994, and
the Besson-1{smmon Alsbama Tazpryws and Citizen Protectioa Act. Contractor shall requics
each of ity subcontractors, or other parties with whom it has » contract, to st ia s similar fashion.
If Comtractor viakttes any term of this provision, this Agr will b subject bo immed
Tormination by the City, To the fullest eatent pamitted by law, Contractor shall defgnd,
mwmmcwmmmmmmwhlmﬁnmm
imcluding, but nol v foes). claims, uits, liabilities, fines, penakion, and
mmulnn;oulnruhmymyrdnzdhw:ﬂfqllmhlhlﬂlliuahlipthnl
cowtained In thin paragraph,

DATLI this %th dey of May, 2016,

Willism Whlitskher, Architeet Chy of | tain Braak, Alsbama

e e _ﬂﬂtfﬂ_"

By

Fage i3
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lndehlrm mldbenl:mdlpiﬂllncily under epplicable Taw b the absence of any
poting ing linbility therefor.

Larg Payment Charpes; Fini} Interext. The City thull not be liable for sny lets peymian.
charges, interest, or fees on any delinguent bill for goods, materialy, or services st s s highar
than two-thinds of one percent per month (eight percent per snnum), tut bills rendered to the City
shall pet be considersd delinquent any eariler than thirty (30) dayy siter rendition of & complets
and sccursite bill by the Contractor, Contested bills shall not be subject 1 late payment charges
pending reschution of the dispute.

Indevnificution; Hold-Harmiess; Relrass; Walver; Limiiaiony of Liabliky se The
Ciry shall wot and docs not Indemaify, hold hamaless, of rilsass the Contractor of any othae
person, flrm, or legal entity for, from, o with respect to sny claim, cause of action, cost, charge,
foe, expease, o lLability whatsoeves arising out of or relating to the subject maner of the
ngreement or the purformancs of nonpotformancs thereol, noe shall or doca the Clry walve its
Fight 19 as3eml of punue sny remedy or claim for relief of aay kind that It may have against tw
Cenittactor or any other parson, firm, or entity for sny sctus] or alleged defeult or other breach of
lagal duty on the puint of the Contrittor or amy person, firm, of enlity in privity therewith or acting
on Contraszor's behall. Asy limitstion o reatriction regarding the type, riiare, form, smount, or
extent of any right, remedy, refiel, or that would ctharwise be availble to the City 3
eapressly disavowed, excluded from ihe terms of the agreement, and void,

Clohn!hrﬂokfo{l’mnnhm The measing, legal cffect, and crforccmont of
terms and pr of the {ution of any disputes arising thereunder or
::hli-;u-mnMhmbymhnofnuswquuhnmmdunmu
otharwis required by applicable conflict-of-lsw principlcs. Tha venue of asy suil, action, or
hﬂmh;mwummummubymam,wm:rm

arising out of of relaling 1o the perft of thy shall bu
Jl:nmcmq.nhhmmmwumw. ine roquired by spplicable principles of
s Kou of Addends Nothing in this shall be 10 Create of impose

any duty of lisbility on the City, 1o creste s right or remedy ia fsvor of the Contracior sgainst the
CHy, or 19 restric or sbrogaie any right or remedy thas is svallable 1o the Clty sgainst te
Contractor or ny other persan, firm, or antity under either the principsl agreement or a3 & marer
of law.

Alnbama Law Complh Contriet C ugrens that il will fully cormply
‘with the Immigration Reform and Control At of 1995, a1 amended by the Immigration Act of
1990, and the Bexaon-Hammeon Alsbema Texpsyer and Citizen Protestion Act, which makes it
unlm-Mrormmployuh:\hhmmtm-lq!ybhumhmmwbymnlhmhnr
has become unauthorized with respect o such employmant or 10 fall to amply with tha 1.9

requirements or fails 1o use E-Vetily to vecify tha eligibility to legally work In the Lnited States
For ol of its new hires who are smploysd 1o work i the Stats of Alsbams. Without Limitieg the
loregzing, Contractor shall nol know ingly smploy, hine lwmkmum. ucmmmmhy
an unautherized ation, and shall have an officer or other who iy
hﬂlhmuucmumymuunmmm-mmwmum-ammmm
wupplisd by the Badrd iad return the zama to the Clty, Contractor shall alsg srroll in the E-Varify
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Aehood Lok Wirefrid Divice Ordvisoos Prolelonal Servions Agrinmant
Mowntain ook, Alabavs

PROFESSIONAL SERVICES AGREEMENT ‘
Between
The City of Mountain Brook and 8kipper Cansulilng, Ine.

wumnmmm City of Moyntain Brook, Alsbama ("Cllen!™), toing
tusingss ai 66 Chuch Gieel, Mountein Bock, Alsbans 35313 snd, ltlppu::-nmng.lng, i
MMWIMMMB&I&B&M a5l |

WEMMMMMNMMMMMW |
melaled 0 & Inffic ghudy and ciwr work relzted 10 10 8 propessd ordngncs benning e use ct*d-u
oommunicelien ivicrd within schonl sones within the Cly of Mocnian Brook  (the "Project” or

*Sarvieat’);
" Wmummm&wmmmnmmmwmmu
o s A

WHEREAS, the Chant and Consulant agree IRt the Servicas ba parfarmed porsuanl ke the rms of
s Agreamant, together with the attached Exhldl A and tha Addendum milated heela, which wrilngs
consithule e enfire grasmand bebwssn them relsting o ikis gasignment,

1. PROFESSIDHAL SERVICES: The ConsuRant agraen o parform tha folowing Services under
this Agresmant:

BEE BCOPE COF WORK SET FORTH ON EXHIBIT *A"

The Consuliant agreas o perform ks Services in & manner that is consietent with prodevsional skl gnd
:mmuwnmmhhmw-mwmmmh

1 p »eope of wark

1 COMPENEATION IILLING! PAYMENT: Shippsr Consulting inc. will inidertakis and perform tha
m-zam:muh!mwu-mmmnu-wm-wu-hm

Tha CLIENT will bE kr Rs Bervicen monitly based on e wark compheied during the Billng perad.
mhmm«-mmwmmnmw the Clent, and such
piyment shall ol of vy mclion of Uhdertsieng of Me
Mmmmmlw.mwmhum

I complications of ol uniawtoen focion Codse 8 Chands In B scope of Work outined i Exhisll "A”,

o :( 4 ’Oé{) e s sorene

muun m:mwmmmuwmmmlhmmn&n

Lo & slop wark on the el il puch paymant
made. The Contutant will nol be lable for any delays to peoject scheduies coused for such work
Iw

Conutant agreus & hunih contuling services onfy releted 1o e Froject Cotsuint $had be:
esponsiie for aoordination of s work with st of Chend
A

Ay mans i hall b lincing cnly I placad In writing mnd igned by

This agrsatn shall be govented by, monskusd, 4149 endoroed In sccondance with 1 Liws of the Siate
of Alabama

The isltars of skher party io this agrasment i nstil upon the perionmance of sy of e lerins sed
conditlons. of this sresmant, o e walver of any brasch of sy of the lrma snd condiions of this
sesmadt, shall nat be construsd ae Thareafier waving By such. berme and conditions Bul the sama
shall coninus end remein in LS larce and siiecl s I no such Iorssarance of wikver had cooumed.

Tha invalidy of any portion of this Agresmant will not and shall nol be deemad Io siect the valily of sy
othar provislon, in tha svent fhat sy provision of this sgreemand i hald ko be invalld, the pariiss agrea
1l the remadning provisions shall ba deemad o be It hal forts and ehlect

Nektver party 1o this Agresinent shed be Reble io the Sther kaf sy ok, i, of dastuiged, Srising out from
o resuRting from, any tallure fa perianm in accandancs witn fa terms wivira tha causes of such tslure shall
oo dus b events beyond & WDMMMMMWHNW
God, stred, lockenls, o dsturbances, duchirbd of undétiened,
Insrections, rots, governmantal action, explosiona, frs, Soods, of any ofr chaa not wihin the
resscrabla coniol of skhar party,

APPENDIX 5

the Conautiant will RoOly the Chant in witing of tha changen and sny ad|usiments 1o the aa requined by
quich change. If the Cllend wighee ko undewists tasks that ary denitled cuiside the proposed Contifiant shall sacues wch o ofistiad cn e
scope of services, B Coneuttant wil submil 8 propoasl lor the eddilonal work. No addtionsl work or |
lofd Zofd
—20/‘- Lo
AMeTi, |
|
1
i
Schmol Zone Wirslest Davics Ordinanca Profesional Services Aprgvement Schowl Zone Wirklot Divics Ovdinance Professional Sarvices Agroament
Mountidn Srook, Alsbema i Mourtain Brock, Aluberms
1
| EXHIBIT *A"

Chenl shall Consuitan! o e

pravide o Project ske necassary kv the Canpultant b previde the
Tha Chent's reuse of any mport, documents o defiveratien prapaned by the Comautant kv he
mmmmmuﬁnmmwhwmﬁumm-m
ﬂ-mmﬂnwmmwmmmbmmwdmm

CLIENT: cmm CONSULTANT: SKIPPE| TG e,

Prinisd Meme, Lagdrence T dJc\mum Richard L Caudie, PE.

Tiler Tia: Banior Trafl E
Date: g; j ?zzz Date: 57 2/ Z/A t

def4

BCOPE OF WORK

mmurhmnmmmn!Mhmwmmmm--pm
of tha considerstion of & ban on the uss of wirshess commuication devices within schogl Jonss within the
Clty of Mounisin Beock.

1, “Tha Conaultant shall attend & kick-off meating with tha City staf! b discuss specilic scopi of wotk
and achaculs Hame

2 “Tha Consultant thall conduct moming end slimoon, sbesrvations of irafiic Rows and the impact
of wirsless commurication devices on taffic fows sl sech of skt (8) schec tonas wilthin the Clty,
spacihcaly;

mwmmnmmmmﬂmmumwmmm.
Tha Consultent shall prapars n dralt report which documents tha study fSnding. Specific lems ko
b aciudad In T draft report would be:

e

a the abwerved impacts of wirsless vitl UBAg [
L queus ineffickncies
L dcka-vabichs and

b ch on bmity of school changs

'3 on Hmes for

d recommendeiions on tha nead for and design of sigung (o sdvise molorists of ihe
wirsleas device Lse resiricion,

ARy review, the Conpultant shall issus i el feport.
The Corsutint shall sttend we many mastings of the Mountsia Brook City Counctt a3 nesded.

e

dald
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the negligence of the Consliant in e perforiencs of its Servicet, o wick en the Pregect described ba
ha Agreermerd ox ks faibure ¥ perform fits obligations b tve Agrecment,

11. EXCLLERW OF CONSEQUANTIAL DAMeOLS. THE CONTRACTOR AQREES AND
ACKNOWLEDGES THAT, TH TIHE EVENT THAT IT ASSERTS ANY CLAIM, DEMAND OR
ACTION OF ANY TYPHE AGAINST THE CITY ARISING FROM ITS ALLEGED BREACH OF THE
AGREEMENT OR It FAILURE TO PERFORM ANY OF ITS OBLIGATIONS THEREUNDER,
THE MAXIMUM AMOUNT THAT THE CONTRACTOR MAY RECOVER PROM THE CITY AS
DAMAGES IN ANY SUCH ACTION [3 LIMITED TO THE ACTUAL DAMAGES THAT DIRECTLY
ARISE TROM THAT BREACH. TIID CONTRACTUR FURTHER ACKNOWLEDOES THAT THE

TNTO THIS AGREEMCNT WITHCUT INCLUDING THES LIMTATION. IN MO BVENT WILL THE
CTY AR LIABLE TO THE CONTRACTOR FOR ANY INDIRECT, INCIDENT!
CONSEQUENTIAL, PUNITIVE, RELIANCE OR OTHER SPECIAL DAMAUES, INCLUDING,
WITHOUT LIMITATION, DAMAOQES POR LOST PROFITE, ADVANTAGE, BAVINOS OR
REVENUES OR FOR INCREASED COST OF CFERATIONS. NOTHING IN THIS FROVISION I3
INTANDED TO DUPACT, MODIFY, AMEND OR LIMIT THE TERMS CR APFLICATION OF THE
INDEMNIFICATION PROVISION (N THE PROVISION ABOVH THAT PERTAINS TO
CONTRACTOR'S OBLIGATIONS TO INDEMRIFY TIHE CITY FOR CLAIMS MADE AGAINST
THE CITY BY THIRD PARTIES.

CITY: CITY OF, Ll CONTRACTOR: ILTING INC.
By &z ZI/Z._. By:

Printed Neme: Igaeznee. To Cllan,  Priotod Neme: Richard 1. Coucle, PE

Title: Moo € Thie: Senice TrafTic Engiwer
Date 19/201( Date: _f’- ;/ /A
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Sem.gsstn ORDINANCE
From: WISELY, DaLE
Bont: Fridsy, Janutry 08, 218 8.57 AM
To: ‘prtneirtmst anf AN DRDINANCE TO PROHIMT THE USE OF WIRELESS COMMUNICATION DEVICVICES WHELE
Dot P peoctslo ofincrasy OPERATING A SAOTOR VEHCLE IN SCHOOL ZDWES BETWEEN THE HOURS OF 7:30 A.M, ANG B:00 A M.
AT e AND BETWEEN THE HOUAS OF 2:30 £_M. AND 3:00 P.ML AND WHEN PEDESTRIANS, WHO AXE
MIMOHRS, ARE VISIBLE IN SCHOOL JONES.
Ta Mernbers of the Oty Councs:

A loror yoars 289, 1 5poks o 3 Ov. Qicky Karkow, Chief Cook snd Bdly Prichand about the posribidity of sking the City Councl
12 contider s the voe of call phenes by It schoml 2o dunng car pool ours. | wanl 1o
respectfubly sek you to onsider this matter.

This was prompted by my having recevitly obsarved & driver, on 8 crll phona, 3all through & red Rght, In the middie of kids
‘waling bn for schasd, he writh Ay of Ol Kudiita B0t W vl B oA
vl But, wik routingly b driv o, full of Ehidean,

1 have tsken the Lberty of drafting an ordinancs which s sttached. it would grieve me ¥ you wess to flnd this

PrEmItuous, | theught W Mg B ubadul te you 12 S wiht 0 crdinanc Rha D might look Bie. | ubed n suiting MB

muammmdmﬂhwmlmhhmmlumu w4 tull phond in
lam tode ¥ they are doing.

JMMMnmumummdummnmamummm for t3 years )
ving in for parents on teenige driving. Thit hid chused v to Uy
* ng. huch of the nationsl this has propesty been
Mnmmmlmmummmdmmmmmlnmmlm
e you would want to congider that i slready Megal, statewide (o ten while driving.

the g ng b that it has caused peopis to
thr righ of fpbi whilg drving A Talr wity resaarch 1 1o sy that teeting
A incraais & driver's risk of Chusing an sccident sbowt tenfold Tolking on one’s phona whils driving et

mmummwmnmuwmhmmumm“umumww
ummmﬂanndmmmmmmwmumwmm

hto mw.mm & ol § driver breon i of 9 caliphong while
riving s siemillae 1 et the iy of slcthol, Ghrtrs that, | o Mot bes 8 wiry shounad &
wmmmmmnmmmhwmmmuﬂMWMﬂnwwm
of Wil oo daath than otherwiie,

Fnaly, ot ma sty it tha Quistion af endortmmint. # ks chrde 15 i Tt INAe 30 probismi Meaciatad with antorcing

VBluE, AR 10 MAMTIon thal thwre SCTudlly are people who Sbey Linrt even whan the risk of fetting Chught sre kit

BE IT OADAINED bry the City Counch of the City of Mountain Brook, Alsbama, s folcrens:

1. Puoviilons. It shall by unlgwhyl for the driver ol 3 motor vehicle In 8 $chool Zons o pperste &
wirnless tommunication device betwaen the hours of 7.30 AM, and 8:00 &M, and between the
hours of 2:30 F.0L and 3:18 P, and when fedesteiang, whao sre minon, are vitble in school
2ones. Opersting 3 wiseless communication devicr shall inchate engaging in 3 call; witting,
muunmun-mdmhlm‘uﬂg.muummmulnﬂu
natwork site o oF sdding 10 the wirsless device. The
provisions of this Seciion shall only apply within s schoo! 1one upon & public road or highwey
duting podted hours when signs are located in a visible manner in gach direction thal indicala
the use of 8 hand-hild wireleis device Iy whils ppetiling & Motor
vehice.

2. . deviea® defined. “Winiess devics”™ means &
caular lelaphone, & text: messaging device, 2 personal dighal asuistant, » stand-alona

or any other smRar wintess device that is readily removable from the
Maﬁismwmmwunmudanmmlmt ACwirelens

* shall any devica oe that ls

affuied to 8 motor wahicls. it doet not intuds & hands-free wing an
MMRMMMMLMMIMMMMMMMNMMEM

two-wiy radio ik GHrviCird, tw-wiry radio tranimitiars of reciven
unad by B af the Federsl C In the Amatewr Radio Service, or
wisttronk communication devices with & push-to-talk function.

3. Violstiony.

{1) Vialatians of this anjinance shall congtitute @ maving violstion,

12) The first violation of the of thiy shall be tor & Mo of not
maore than $XX,

{3) Each subsequent violstion shall be punithable by & fina of not Mo than $XX

14) 1 & parzon is involved In a colision at the tme of the volation, then the fing shall be
aqul tn double the amaunt of the Imponed lo thiy et thar law

RS i s farward 1 any - you enforcement officer investigating the collsion shall indicata o the whITan repart that
Thanks, the parson was using 3 wireie1s communication device st the 1ime of the coltaion,
Dby Wisaly 4 The of thit $hall not apply to 3 person wha uses » wirsless
triecommunkations dirvice snd dos sy of tha following:
{1) Reports » traffic colalan, ] EENCY, OF MefiOus
437008
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{2) Reporiz & siuation ln which tha persan belleves hit perianal tafety b b 24 jeapardy.

{3) Reports or sverts the perpeiration it inat et agakeit the
drivar OF BACTF person.

(4] Cpx 3 whrahess lcations device while the motor vehicle bs Lysdutly
pached,

() Uses 2 wireless telecommunitations devics la an oMclal eapacity 31 an opersior of sn
Suthovited emengency vahicl,

. Repeater AN o parts of e the Ty Coundl of the
Ciry of Mountaln Brook, Alsbama that are with the pi of this [
hareby axpresshy repeated,

. Severablitv. f any part. saction or subdivision of el shall be held
bnwald tor amy reason, such holding shatl not be mpair the
of this ardinance, whith shall continue in full foee and efect h hold)

. ENective Dats. This ordinsnce shall becoms effective immediataly upon adoption, publicetion &
provided by Lsw, and the lastaltation of appropriate taffic tignags Indicating that tuch tumy srg.
prohibited.
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