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MOUNTAIN BROOK CITY COUNCIL
PRE-MEETING DISCUSSION
JANUARY 11, 2015

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council

Room (A 106) of City Hall at 5:00 p.m. on Monday, the 11th day of January, 2016. The Council President
called the meeting to order and the roll was called with the following results:

Boone.

Present: Virginia C. Smith, Council President
William S. Pritchard, 111, Council President Pro Tempore
Jack D, Carl
Alice B. Womack
Lawrence T. Oden, Mayor
Absent: Lloyd C. Shelton
Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Steven
AGENDA

Public Assembly Ordinance amendments (Appendix 1). The following persons will serve on a
committee to study the matter further and report back to the City Council at a later date with a
recommendation:

Sam Gaston (committee coordinator) Terry Oden
Alice Womack Virginia Smith
Whit Colvin Chief Ted Cook

Request for an ordinance to prohibit use of cell phones in school zones during car pool times — Dale
Wisely of the Mountain Brook School System (Appendix 2). The following persons will serve on a
committee to study the matter further and report back to the City Council at a later date with a
recommendation:

Dale Wisely (committee coordinator) Chief Ted Cook
Jack Carl Billy Pritchard
Whit Colvin

Pedestrian bridge over Highway 280 on Hollywood Blvd (Appendix 3). The consensus of the
members present was that the matter be studied further and then reconsidered once more details are
available,

Review of matters to be considered at the 5:30 p.m. (official) meeting. The consensus of the members
present was that the resolutions appeared to be in order and routine in nature and will be considered at
one time on the consent agenda and that the ordinances pertaining to the small cell antenna regulations
and fees were also in order and ready for consideration. Regarding the small cell franchise and related
regulations, representatives of Crown Castle stated that the system will be implemented during 2016.
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2. CERTIFICATION

1, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true and
correct synopsis of the discussion from the meeting of the City Council of the City of Mountain Brook,
Alabama held at City Hall, Pre-Council Room (A 106) on January 11, 2016, and that the meeting was duly
called and held in all respects in accordance with the laws of the State of Alabama and bylaws of the City and
that no formal action or votes were conducted at said meeting,

City Clerk
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MINUTES OF THE REGULAR MEETING OF THE

759

CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, ALABAMA

JANUARY 11, 2016

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall
Council Chamber at 5:00 p.m. on Monday, the 11th day of January, 2016. The Council President called the
meeting to order and the roll was called with the following results:

Present:

Absent:

Virginia C. Smith, Council President

William 8. Pritchard, IIl, Council President Pro Tempore
Jack D. Carl

Alice B. Womack

Lawrence T. Oden, Mayor

Lloyd C. Shelton

Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Steven

Boone.

The City Council President stated that a quorum was present and that the meeting was open for the

transaction of business

| CONSENT AGENDA

Council President Smith announced that the following matters will be considered at one time on the
consent agenda provided no one in attendance objects:

Approval of the minutes of the December 14, 2015 regular meeting of the City Council.

2016-001

2016-002

2016-003

2016-004

2016-005

2016-006

Reappoint Keehn Berry to the Park and Recreation Board, to
serve without compensation, the term to end January 9, 2021

Reappoint Lynn Ritchie to the Villages Design Review
Committee, to serve without compensation, the term to end
February 12, 2019

Authorize the installation and rental of four (4) fire hydrants on
Rock Hill Road and Riverbend Road and the related payment to
the Birmingham Water Works Board for installation costs
related thereto in the amount of $10,804

Reject all bids with respect to the removal and management of
invasive plants and noxious weeds at Jemison Park dated
December 15, 2015

Authorize the execution of an agreement with the Birmingham-
Jefferson County Transit Authority (MAX) for their provision
of public transportation services in the City for fiscal year
ending September 30, 2016

Approve the conditional use application submitted by Meta
Fitness [service use] for 3150 Overton Road [Local Business
District]
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2016-007

2016-008
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Authorize the issuance of a purchase order and execution of Exhibit 7,
such other documents that may be determined necessary with Appendix 4
respect 1o the purchase of telecommunication services (Layer 2

Ethernet, Internet, and SIP Trunking) from AT&T based on the

pricing as awarded by the State of Alabama

Authorize the execution of a franchise agreement between the Exhibit 8,
City and Crown Castle with respect to their installation of small Appendix 5
cell antenna in the public right-of-way

Thereupon, the foregoing minutes and resolutions were introduced by Council President Smith and
their immediate adoption was moved by Council member Womack. The minutes and resolutions were then
considered by the City Council. Council President Pro Tempore Pritchard seconded the motion to adopt the
foregoing minutes and resolutions. Then, upon the question being put and the roll called, the vote was

recorded as follows:

Ayes;

Nays:

Virginia C. Smith, Council President

William S. Pritchard, I11, Council President Pro Tempore
Jack D, Carl

Alice B. Womack

None

Council President Smith thereupon declared that said Council minutes and reselutions (Nos. 2016-001
through 008) are adopted by a vote of 4—0 and as evidence thereof she signed the same.

2, CONSIDERATION: ORDINANCE (NO. 1948) REGULATING THE INSTALLATION AND
OPERATION OF SMALL CELL ANTENNA IN THE PUBLIC RIGHT-OF-WAY AND
PRIVATE PROPERTY (EXHIBIT 9, APPENDIX 6)

The ordinance was introduced in writing by Council President Smith who then invited questions and
comments from the audience.

There being no comments or discussion, Council President Smith called for a motion. Councit
President Pro Tempore Pritchard made a motion that all rules and regulations which, unless suspended, would
prevent the immediate consideration and adoption of said ordinance be suspended, and that unanimous consent
to the immediate consideration of said ordinance is given and that the reading of the ordinance at length be
waived. The motion was seconded by Council President Smith and was carried, as follows:

Ayes:

Nays:

Virginia C. Smith, Council President

William 8. Pritchard, 111, Council President Pro Tempore
Jack D. Carl

Alice B. Womack

None

The Council President Smith declared the motion carried by a vote of 4—0.

After said ordinance had been considered in full by the Council, Council President Pro Tempore
Pritchard then moved for the adoption of said ordinance. The motion was seconded by Council member Carl.
Thereupon, Council President Smith called for vote with the following results:

Ayes:

Nays:

Virginia C. Smith, Council President

William 8. Pritchard, [II, Council President Pro Tempore
Jack D. Carl

Alice B. Womack

None
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The Council President Smith declared that the said ordinance (No. 1948) is hereby adopted by a vote
of 4—0 and, as evidence thereof, she signed the same.

3. CONSIDERATION: ORDINANCE (NO. 1949) AMENDING CHAPTER 14 OF THE CITY
CODE WITH RESPECT TO FEES ASSOCIATED WITH SMALL CELL ANTENNA
INSTALLATIONS (EXHIBIT 10)

The ordinance was introduced in writing by Council President Smith who then invited questions and
comments from the audience.

There being no comments or discussion, Council President Smith called for a motion. Council
President Pro Tempore Pritchard made a motion that all rules and reguiations which, unless suspended, would
prevent the immediate consideration and adoption of said ordinance be suspended, and that unanimous consent
to the immediate consideration of said ordinance is given and that the reading of the ordinance at length be
waived. The motion was seconded by Council member Womack and was carried, as follows:

Ayes: Virginia C. Smith, Council President
William 8. Pritchard, I1I, Council President Pro Tempore
Jack D. Carl
Alice B. Womack

Nays: None
The Council President Smith declared the motion carried by a vote of 4—0.
After said ordinance had been considered in full by the Council, Council President Pro Tempore

Pritchard then moved for the adoption of said ordinance. The motion was seconded by Council member Carl.
Thereupon, Council President Smith called for vote with the following results:

Ayes: Virginia C. Smith, Council President
William 8. Pritchard, 111, Council President Pro Tempore
Jack D. Carl
Alice B. Womack

Nays: None

The Council President Smith declared that the said ordinance (No. 1949) is hereby adopted by a vote
of 4—0 and, as evidence thereof, she signed the same,

4, ANNOUNCEMENTS REGARDING THE NEXT REGULAR MEETING OF THE CITY
COUNCIL

Council President Smith announced that the next meeting of the Mountain Brook City Council will be
held on Monday, January 25, 2016 at 7:00 p.m. in the Council Chamber of City Hall located at 56 Church
Street, Mountain Brook, AL 35213. Please visit the City’s web site (www.mtnbrook.org) for more
information.

5, ADJOURNMENT

There being no further business to come before the City Council President Smith adjourned the
meeting.

6. CERTIFICATION

1, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, certify the above is a true and
correct transcript of the regular meeting of the City Council of the City of Mountain Brook, Alabama held at
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City Hall, Council Chamber (Room A108) on January 11, 2016, and that the meeting was duly called and held
in all respects in accordance with the laws of the State of Alabama and bylaws of the City and that a quorum

was present.

[Poove—

City Clerk

EXHIBIT 1

RESOLUTION NO. 2016-001

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that Keehn Berry
is hereby reappointed to the Park and Recreation Board, to serve without compensation, with the term of office
to end January 9, 2021.

EXHIBIT 2

RESOLUTION NO. 2016-002

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that Lynn Ritchie
is hereby reappointed to the Village Design Review Committee, to serve without compensation, with the term
of office to end February 12, 2019.

EXHIBIT 3

RESOLUTION NO. 2016-003

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, as follows:

1.

That the Water Works and Sewer Board of the City of Birmingham, Alabama, be requested to
install two fire hydrants to service the residents on Rockhill Road and two fire hydrants to
service the residents on Riverbend Road, at the following locations:

(1) Approximately 738" East of the intersection of Rockhill Road and Belle Meade Lane on
the property line of 3629 and 3633 Rockhill Road. and,

(2) Approximately 1308 East of the intersection of Rockhill Road and Belle Meade Lane on
the property line of 3641 and 3645 Rockhill Road.

(3) Approximately 960" Southeast of the intersection of Riverbend Road and Dunbrooke
Drive near the property line of 3530 and 3540 Riverbend Road.

(4) Approximately 1525" Southeast of the intersection of Riverbend Road and Dunbrooke
Drive on the property of 3560 Riverbend Road.

2. That the City of Mountain Brook will pay the Water Works and Sewer Board of the
City of Birmingham, Alabama, the total cost of $2,701.00 each for a total of $10,804.00.

3. That the Water Works and Sewer Board of the City of Birmingham, Alabama, be

authorized to charge additional rental charges for four fire hydrants to service the residents of
Rockhill Road and Riverbend Road.

3. That the City Clerk be hereby directed to furnish the Water Works and Sewer Board
of the City of Birmingham a certified copy of the resolution.
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EXHIBIT 4
RESOLUTION NO. 2016-004
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City
Council hereby rejects all bids (publicly opened on December 30, 2015) with respect to removal and

management of invasive plants and noxious weeds at Jemison Park.

APPENDIX 1

EXHIBIT §
RESOLUTION NO. 2016-005
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City
Council hereby authorizes the execution the Birmingham-Jefferson County Transit Authority (MAX) fiscal

2016 Transit Service Agreement, in the form as attached hereto as Exhibit A.

APPENDIX 2

EXHIBIT 6
RESOLUTION NO. 2016-006
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby approves the conditional use application submitted by Meta Fitness [service use] for 3150

Overton Road [Local Business District].

APPENDIX 3

EXHIBIT 7
RESOLUTION NO. 2016-007

. BE IT RESOLVED by the City Council of the City of Mountain Brook that the City Council hereby
authorizes the issuance of a purchase order and execution of such other documents that may be determined
necessary with respect to the purchase of telecommunication services from AT&T based on the pricing as
awarded by the State of Alabama as follows:

State Bid
Service Contract No. Expiration
1. Layer 2 Ethernet 14-X-2259024 T-413 Oct. 26, 2017
2. Internet 14-X-2259048 T-415 Oct. 26, 2016
3 SIP Trucking 14-X-2259049 T-416 Oct. 26, 2017
APPENDIX 4
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EXHIBIT 8
RESOLUTION NO. 2016-008

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama,
that either the Mayor or City Manager of the City is hereby authorized and directed, on behalf of, and in the
name of the City of Mountain Brook, Alabama ("City"), to execute the Franchise Agreement between the City
and Crown Castle NG East Inc., in the form as attached hereto as Exhibit A, with such minor changes thereto
as may be approved by the Mayor, whose approval of such changes shall be evidenced by his execution of said
Franchise Agreement.

APPENDIX 5

EXHIBIT 9
ORDINANCE NO. 1948

AN ORDINANCE TO ADOPT REGULATIONS FOR SMALL CELL TECHNOLOGY
FACILITIES IN THE CITY OF MOUNTAIN BROOK, ALABAMA

WHEREAS, the City Council of the City of Mountain Brook, Alabama, seeks to facilitate the
availability of reliable, personal wireless communication services for its citizens and the public by permitting
the placement of Small Cell Technology Facilities and associated structures along the Right of Way and on
private properties in the City; and

WHEREAS, the instaliation, expansion, and maintenance of Small Cell Technology Facilities and
associated structures on or along the Right of Way and on private properties might have significant impact
upon: (1) the aesthetic values and historic character of the City; (2) safe use and passage on or along the Rights
of Way by the public; and (3) properties and property values in the City in areas where such structures are
placed; and

WHEREAS, the federal Telecommunications Act of 1996 (the “Act”) and regulations promulgated
with respect to the Act by the Federal Communications Commission (“FCC”) authorize local governments to
enact reasonable regulations for the placement, expansion, height, and maintenance of Small Cell
Technologies Facilities and associated structures; and

WHEREAS, as provided in this ordinance, the City seeks to mandate, where feasible, the collocation
of Small Cell Technology Facilities on existing poles and other Support Structures as opposed to installation of
new structures; and

WHEREAS, the above-noted collocation and other provisions of this ordinance are intended to be
consistent with the Act and its associated regulations; and

WHEREAS, the adoption of the regulations, procedures and requirements in this ordinance will
permit Applicants and Providers to enhance the provision of personal wireless service and protect the public
welfare, health, safety and interests of the City’s citizens.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Mountain Brook,
Alabama, as follows:

A new Chapter 126, which reads as follows, is hereby adopted and shall be inserted in the Mountain
Brook Municipal Code:

Chapter 126 - Small Cell Technology Facilities

Section 1. Definitions
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The terms below have the following meanings for purposes of this ordinance.

(1) "Abandonment” or “Abandon(s)” means that, following the placement of Small Cell Technologies
Facilities (and associated Accessory Equipment) or Support Structures in the City pursuant to a permit issued
to a Provider or an Applicant, any of the following has occurred: (a) for any reason the Facilities cease to be
used to transmit signals, data or messages or otherwise be used for their intended purposes for a period of
ninety (90) days; (b) the City revokes the permit for placement and use of those Facilities due to nonpayment
of applicable fees, the failure of the Provider or Applicant to comply with conditions in the permit or in this
ordinance concerning them, or other valid reason; or (c) the Provider or Applicant fails to perform any of its
responsibilities, obligations and requirements in this ordinance or in a permit that relate to the installation,
construction, maintenance, use or operation of the Facilities, Accessory Equipment or Support Structures, and
that breach remains uncured for a period of sixty (60) days after the City provides written notice of the breach
to the Provider or Applicant.

(2) “Accessory Equipment" means any equipment other than an antenna that is used in conjunction
with Small Cell Technology Facility arrangements. This equipment may be attached to or detached from a
Small Cell Technology Wireless Support Structure, and includes, but, is not limited to, cabinets, optical
converters, power amplifiers, radios, DWDM and CWDM multiplexers, microcells, radio units, fiber optic and
coaxial cables, wires, meters, pedestals, power switches, and related equipment on or in the immediate vicinity
of a Support Structure.

(3) "Antenna" means communications equipment that transmits and receives electromagnetic radio
signals, is attached to a Small Cell Technology Wireless Support Structure and is used to communicate
wireless service.

(4) “Applicant”, whether singular or plural, means a personal wireless service provider, an entity that
is authorized by a personal wireless service provider to apply for or receive a permit to install, construct,
modify or maintain a Small Cell Technology Facility and related Accessory Equipment or Support Structure in
the City, or an entity certificated by the Alabama Public Service Commission to provide telecommunication
service.

(5) "Application" means a formal request submitted to the City for a permit to install, construct,
modify or maintain a Small Cell Technology Facility and related Accessory Equipment or Support Structure.

(6) “City” means the City of Mountain Brook, Alabama,
(7) “City Council” means the City Council of the City of Mountain Brook, Alabama.

(8) “City Manager™ means the person appointed by the City Council as the City Manager of the City.
The City Manager includes any employee of the City or other person designated by that Manager to perform
the responsibilities in this ordinance.

(9) "Collocation” means the placement or installation of a new Small Cell Wireless Technology
Facility or related Accessory Equipment on an existing pole or other Support Structure that is owned,
controlled or leased by a utility, the City, or other person or entity.

(10) “Personal Wireless Service Provider” or “Provider” means an entity that provides personal
wireless communication services to the public or citizens of the City on a commercial basis and is authorized
by the FCC to provide those services.

(11) “Private Property” means real property located in the City that does not lie within the Right of
Way.

(12) “Right of Way”, whether singular or plural, means the surface and space in, upon, above, along,
across, over and below any public streets, avenues, highways, roads, courts, lanes, alleys, boulevards, ways,
sidewalks, and bicycle lanes, including all public utility easements and public service easements within those
places, as the same now or may hereafter exist, that are within the City’s corporate boundaries and under the
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jurisdiction of the City. This term shall not include county, state or federal rights of way or any property
owned by any person or entity other than the City.

(13) “Small Cell Technology Facility(ies)” or “Facilities™, whether singular or plural, means and
includes the following types of structures: (a) antenna; and (b) associated Accessory Equipment. Photographs
and illustrations of the types, relative dimensions and scale of these facilities that are currently contemplated
by this ordinance are attached as Attachment A to the permanent record of this ordinance that is maintained by
the City Clerk.

(14) "Small Cell Technology Wireless Support Structure" or “Support Structure”, whether singular or
plural, means a freestanding structure designed or used to support, or capable of supporting, Small Cell
Technology Facilities, including, but not limited to, utility poles, street light poles, traffic signal structures,
rooftops, attics, or other enclosed or open areas of a building or accessory structure, a sign, or a flag pole.
These terms do not include the City's decorative and architecturally significant street light poles as those
decorative lights are inappropriate for use as a Support Structure.

(15) “Stealth Technology” means a method(s) of concealing or minimizing the visual impact of a
Small Cell Technology Facility (and associated Accessory Equipment) and Support Structure by incorporating
features or design elements which either totally or partially conceal such Facilities or equipment. The use of
these design elements is intended to produce the result of having said Facilities and associated structures biend
into the surrounding environment and/or disguise, shield, hide or create the appearance that the Facilities are
an architectural component of the support structure. Photographs and illustrations of examples of the types of
Stealth Technology that may be used when buildings are utilized as Support Structures and other applications
of Stealth Technology that are currently contemplated are attached as Attachment B to the permanent record of
this ordinance that is maintained by the City Clerk.

Section 2. Permit Required to Place Small Cell Technology Facilities in Right-of-Way

(a) A Provider or Applicant must obtain a permit from the City before placing, installing, or
constructing any Small Cell Technology Facility (and associated Accessory Equipment) on any Support
Structure that is located on the Right of Way, or substantially modifying the position or characteristics of any
such existing Facility thereon.

(b) The City Manager will review and administratively process any request for a permit to determine
whether, in the exercise of the City Manager’s reasonable discretion, it should be issued for the location and in
the manner requested by the Applicant. In this process, the burden is on the Provider or Applicant to
demonstrate that the placement of the proposed Small Cell Technology Facility and associated Accessory
Equipment or Support Structure on the Right of Way is the minimal physical installation which will achieve
the goal of enhancing the provision of personal wireless services when considering all pertinent factors
discussed in the provision immediately below. Except as set forth in this section, this permitting process will
be administrative and not require the approval of any City Board or City official other than the City Manager.

The factors, requirements and guidelines that the City Manager may consider and will apply when
determining whether to issue a permit for placement of Small Cell Technology Facilities and associated
structures on the Right of Way include, but are not limited to, the following;:

(i) the demonstrated need for placing the structures at the requested location and
geographic area in order to deliver or enhance personal wireless service;

(ii) the visual impact of placing the Support Structures or Facilities in the subject
area;

(iii) the character of the area in which the structures are requested, including
surrounding buildings, properties and uses;

(iv) whether the appearance and placement of the requested structures is aesthetically
consistent with the immediate area;
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(v) whether the structures are consistent with the historic nature and characteristics of
the requested location;

(vi) the Applicant’s or Provider’s network coverage objective and whether the
Applicant or Provider should use available or previously unconsidered alternative
locations to place the Support Structures or Facilities;

(vii) Colocation. To the extent practical, all Facilities and associated Accessory
Equipment that are placed in the City shall be attached to a pre-existing Support
Structure that is owned, controlled or leased by a utility, franchisee, the City or other
entity. If the Applicant demonstrates that no colocation opportunities exist in the area
where a technologically documented need for a facility exists, the Applicant may
request that a new pole or other Support Structure be installed in that area for purposes
of constructing the Facilities. Before any new Support Structure is permitted, each of
the following must accur:

(1) the Applicant must have provided the City written evidence that no
practical colocation opportunity exists. This evidence shall include, but
not be limited to, affidavits, correspondence, or other written
information that demonstrates that the Applicant has taken all
commercially reasonable actions to achieve colocation in the requested
location or area, that the Applicant has pursued but been denied access
to all potential colocation sites in the subject area (and the reasons any
such denial(s)), and otherwise show that the Applicant is unable to co-
locate on an existing Support Structure;

(2) the City Manager must recommend the placement of a new Support
Structure in the Right of Way; and

(3) the City Council must approve the recommendation of the City Manager
to issue a permit that includes the placement of & new Support Structure
in the Right of Way. The City Council will consider whether to approve
any such new structure at a regular Council meeting that will be
conducted as soon as practical after the City Manager’s recommendation
is made.

(viii) if a facility is attached to a utility pole or other Support Structure in the Right of
Way, no antenna or other part of the facility shall extend more than five (5) feet above
the height of that structure; provided that, in the event that the Applicant demonstrates
that National Electric Safety Code regulations or other factors create an undue
hardship in complying with this height requirement, the City Manager may permit a
facility to extend up to ten (10) feet above the height of such Support Structure;

(ix) the Accessory Equipment shall, if reasonably possible, be placed at least 10 feet
above the ground;

(x) the color of antenna and Accessory Equipment shall be compatible with that of the
Support Structure;

(xi) the Facility (including the Accessory Equipment) shall not be illuminated;

(xii) whether the proposed installation could cause harm to the public or pose any
undue risk to public safety;

(xiv) whether the proposed installation may interfere with vehicular traffic, passage of
pedestrians, or other use of the Right of Way by the public; and
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(xv) if the proposed installation will disturb conditions on the Right of Way, whether
the Applicant can demonstrate its ability and financial resources to restore the subject
area to its pre-existing condition following installation.

(c) Application Process.
(i) At a minimum, each application for a permit shall contain all of the following:

(1) engineering drawings depicting the type of Facilities, Support Structure,
and means and points at which such Facilities and associated Accessory
Equipment will be attached to a Support Structure;

(2) map(s) designating with specificity the location(s) of the requested
Facilities;

{3) the geographic coordinates of all antenna and other proposed Facilities;

(4) if the Facilities will be located on a Support Structure on the Right of
Way that is owned by any entity other than the City or the Applicant, a
copy of any license, lease, agreement or other documentation evidencing
that the owner of that Support Structure authorizes the Facilities to be
attached thereto or agrees in principle to authorize that attachment;
provided that, if a representation is made to the City that the attachment
has been authorized in principle by the owner of the Support Structure
but the Applicant subsequently fails to furnish the City documentation
that finalizes any such agreement, the City may refuse to issue the
requested permit until that documentation is provided, or, if the City
issues the requested permit before receiving such final documentation,
the subject permit may be revoked and any license to use that part of the
Right of Way be rescinded.

(5) if the Applicant requests permission to place Facilities on a new Support
Structure, the substantiation therefor required by Section 2(b) (vii) in
this ordinance.

An application shall not be deemed complete until the Applicant has submitted all
documents, information, forms and fees specifically enumerated in this ordinance that
pertain to the location, construction, or configuration of the Facilities or Support
Structures at the requested location(s). Within 30 calendar days after an application
for permit is submitted, the City shall notify the applicant in writing if any additional
information is needed to complete that application or supplemental information is
required to process the request. If the City does not notify the applicant in writing that
the application is incomplete within 30 days following its receipt, the application is
deemed complete.

(ii) Time for Processing Application.

Unless another date is specified in a written agreement between the City and the
Applicant, the City, will have the following time periods to make its final decision to
approve or disapprove an application for a permit contemplated in this ordinance and
advise the Applicant in writing of that determination:

(1) sixty (60) calendar days from the date an application for a permit is filed

with respect to a request to co-locate Facilities on an existing Support
Structure; and
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(2) ninety (90) calendar days from the date an application for a permit is
filed with respect to a request to attach Facilities to a new Support
Structure.

To the extent additional information is required to complete the application after it is
filed, the applicable calendar day review period set forth in this subsection shall be
tolled and not continue te run until the Applicant has provided any missing or
requested supplemental information; provided that tolling shall not occur if the City
does not advise the Applicant in writing of the incompleteness of a submitted
application within 30 days after that submission.

(iii) Reconsideration/Appeal. Any Applicant that desires reconsideration of an
administrative decision by the City Manager to deny a request for a permit to place a
Facility or Support Structure on the Right of Way may seek review, modification or
reversal of that decision by the City Council by submitting a request for
reconsideration with the City Clerk within twenty one (21) calendar days following the
City Manager’s decision. That request for reconsideration will be considered by the
City Council at a regular Council meeting that will be conducted as soon as practical
after the request for reconsideration is made. If no request for reconsideration is
submitted, the decision of the City Manager will be final.

Additionally, the Applicant, within (30) days following a decision by the City Council
to deny either (i) a request for reconsideration or (b) a decision by the City Council to
not approve the placement of a new Support Structure on the Right of Way, may
appeal either of those decisions by the City Council to the Circuit Court of Jefferson
County, Alabama. If no appeal of those decisions of the City Council is made, those
will be deemed final.

(d) Additional Requirements. Any Provider or Applicant to whom a permit is issued and that places

Facilities and associated Support Structures on the Right of Way also shall comply with the following
requirements as long as those Facilities and Support Structures are on or under the Right of Way:

(i) Prior to installing the Facilities or Support Structures, the Applicant shall provide
the City a certificate(s) of insurance evidencing that it has obtained and will maintain
the following types of insurance in connection with its operations on or use of the
Right of Way: (1) General Liability coverage insuring the risk of claims for damages
to persons or property arising from or related to the installation, construction,
maintenance, operation or any use of Facility or Support Structure placed on or along
the Right of Way by the Applicant (or any of their contractors) with minimum limits of
$1,000,000 per occurrence; and (2) Workers Compensation Insurance as required by
statute. The General Liability coverage shall list the City as an additional insured, and
may be provided through a combination of a primary and umbrella policies. All
insurance policies shall be furnished by insurers who are reasonable acceptable to the
City and authorized to transact business in the State of Alabama. On an annual basis
following initial installation, the Applicant also shall furnish the City a Certificate
indicating that the above-noted coverage remains and will remain in effect.

(ii) All Facilities and associated Support Structures shall be installed, erected,
maintained and operated in compliance with applicable federal and state laws and
regulations, including, but not limited to, regulations of the FCC.

(iii) Following the installation of any Facilities and associated Support Structures, the
Provider or Applicant, upon reasonable request and for good cause, shall furnish the
City Manager a written certification from a licensed professional engineer in the State
of Alabama stating that those structures have been inspected and are being maintained,
operated and used in compliance with all applicable laws and regulations, including
those of the FCC that pertain to the transmission of wireless communication signals,
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For purposes of this provision, “good cause” shall mean circumstances have arisen that
indicate the Facilities and associated Support Structures have been damaged, are not
functioning in compliance with applicable laws and regulations, or otherwise pose a
hazard to the public. If those Support Structures should fail at any time to comply with
applicable laws and regulations, the Provider or Applicant, at either of their expense,
shall cause those structures to be brought into compliance with said laws and
regulations within fifteen (15) days of the date of any written notice to them from the
City Manager of non-compliance, or cease all personal wireless service operations
related to those structures until the Applicant or Provider comes into full compliance
with said laws and regulations.

(iv) The Facilities and associated Support Structures must at all times be maintained in
good and safe condition. On no more frequent than a triennial basis, the City Manager
may request that the Provider or Applicant, at either of their expense, furnish
certification from a professional engineer who is licensed in the State of Alabama that
the Facilities and Support Structures are in sound condition. Should that engineer
deem those structures unsound, the Provider or Applicant shall furnish to the City
Manager a plan to remedy any unsafe conditions or structural defect(s} and take that
remedial action at the Provider or Applicant’s expense.

(v) Each Applicant or Provider that applies for a permit to place Facilities (including
the Accessory Equipment) and Support Structures on the Right of Way and instalis and
utilizes those structures shall defend, indemnify and hold the City and its employees or
officials, harmless from all demands, losses, expenses (including attorney’s fees and
court costs), claims for personal injury or property damage, judgments or liabilities of
any type that may be asserted or claimed against the City (or its employees or officials)
by any third person, firm or entity that arise out of or relate in any manner to the
following: (1) the installation, construction, maintenance, use or operation of the
permitted Facilities, Accessory Equipment or any Support Structure on or about the
Right of Way; and (2) the failure of the Provider or Applicant to perform any of their
respective responsibilities, obligations and permit requirements in this ordinance.
Notwithstanding the foregoing, the Provider or Applicant shall not be obligated to
indemnify the City for City claims resulting from the sole negligence or willful acts of
the City (or its representatives).

(e) Permit and License Fees. The Applicant for a permit to place Facilities and associated Support
Structures on the Right of Way shall pay the following types of fees that are enumerated in Chapter 14 of the
City Code of Ordinances, as amended:

(i) a permit application and review fee to be paid when an application is submitted;

(i) a permit issuance fee per each Support Structure on the Right of Way contemplated
for attachment; and

(iii) an annual license fee per each Support Structure on the Right of Way pertaining to
the ongoing use of public property.

(f) Franchise Agreements for Other Uses of Right of Way. This Section 2 regulates the placement of
Small Cell Technology Facilities (and associated Accessory Equipment) on or in the immediate vicinity of
Support Structures that are located or proposed to be located on the Right of Way. No provision in this
Section 2 or elsewhere in this ordinance is intended to permit, regulate or authorize the placement by a
Provider or Applicant of fiber optic lines, coaxial cable, switches, pedestals or networking equipment of any
type that is used to transport telecommunication signals, data or messages between Support Structures or
between any other points on the Right of Way. In the event any such Provider or Applicant desires to place
telecommunications equipment or Facilities along the Right of Way at points not regulated by this ordinance,
the City may enter into franchise or similar agreement that authorize, govern and apply to such use of other
locations on or along the Right of Way.
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Section 3. Placement of Small Cell Technology Facilities on Private Property

(a) A Provider or Applicant must obtain a permit from the City before placing, installing, or
constructing any Small Cell Technology Facility (and associated Accessory Equipment) on any Support
Structure that is located on private property, or substantially modifying the position or characteristics of any
such existing facility thereon.

(b) The City Manager will review and administratively process any request for a permit to determine
whether, in the exercise of the City Manager’s reasonable discretion, it should be issued for the location and in
the manner requested. In this process, the burden is on the Applicant to demonstrate that the placement of the
proposed Small Cell Technology Facility and associated Accessory Equipment or Support Structure on private
property is the minimal physical installation which will achieve the technological goal of enhancing the
provision of personal wireless services. Except as set forth in this section, this permitting process will not
require the approval of any City Board or City official other than the City Manager.

The factors, guidelines and requirements that the City Manager may consider and will apply when
determining whether to issue a permit for placement of Facilities and any associated Accessory Equipment or
Support Structure on private property include, but are not limited to, the following:

(i) the factors and requirements set forth in Section 2(b)(i)-(xi);

(ii) Colocation. The guidelines in Section 2(b) (vii) to utilize existing poles and
Support Structures for the placement of Facilities and Accessory Equipment are also
applicable when considering whether to permit the installation of those Facilities and
Support Structures on private property, provided that City Council approval is not
required before a permit is issued to place a new pole or other Support Structure on
private property if that action is appropriate.

(iii) The Provider or Applicant shall use Stealth Technology when installing the
Facilities and associated Accessory Equipment on any building or accessory to that
building that is located on private property. Further, Stealth Technology should be
used when placing Facilities on other types of Support Structures on private property
unless the Applicant can reasonably demonstrate that, given the nature of the requested
application, the use of such Technology is (a) unnecessary; or (b) impractical.

(iv) If Facilities are placed on an existing or new building or accessory to that
building, the following dimensional regulations shall apply:

(1) Fagade-mounted antennas shall not extend above the face of any wall or
exterior surface of the building.

(2) Roof-mounted antennas and Accessory Equipment may be permitted on
buildings in a accordance with the following table:

Height of Building Maximum Height of Facility Required Setback from Edge of
above Highest Point of Roof  Roof of Building

Up to 15 feet B feet, including antenna 1 foot for every foot of height of
equipment

15.35 feet 10 feet, including antenna 1 foot for every foot of height of
equipment
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More than 35 feet 12 feet, including antenna 1 foot for every foot of height of
equipment

(3) The antenna component of the Facilities shall be limited to a maximum
height of three (3) feet and a maximum width of two (2) feet; provided that
authorization to instail antenna up to six {(6) feet in height may be permitted
if a showing of the technological need for such equipment is made and other
requirements of this Section are met.

(4) Accessory Equipment must be located in an equipment cabinet, equipment
room in an existing building or in an unmanned equipment building. If the
equiprnent building is freestanding, it shall conform to Section 129-314 of
the Mountain Brook Municipal Code with respect to building setbacks, that
building shall not exceed 400 square feet, and its overall height shall be
limited to 15 feet (if located on the ground) measured from the finished
grade. Further, if an equipment building or cabinet is located in a residential
zone, or the nearest adjoining property is in a residential zone, that building
or cabinet shall be surrounded by landscaping to provide a screen of the
same height as the building or cabinet.

(v) Application Process. Except as provided in subparts (1) and (2) immediately
below, the same application process that is set forth in Section 2(c) will be utilized
when processing any request for a permit to place Facilities or Support Structures on
private property, except that:

(1) City Council approval to install a new Support Structure on private
property is not a condition for a permit to place Facilities thereon; and

(2) If the Facilities are located on private property that is not owned or
exclusively used by the Applicant, instead of providing the
documentation contemplated in Section 2(c} (i}4), the Applicant shall
present a license, lease, agreement or other documentation indicating
that owner of said property authorizes the Applicant the rights to place
the Facilities thereon and access thereto, or that such owner agrees in
principle to grant the Applicant those rights; provided that, if a
representation is made to the City that the owner of private property has
agreed in principle to grant those rights but the Applicant subsequently
fails to furnish the City documentation that finalizes any such
agreement, the City may refuse to issue the requested permit until that
documentation is provided, or, if the City issues the requested permit
before receiving such final documentation, the subject permit and
license may be revoked.

(vi) Additional Requirements. Any Provider or Applicant to whom a permit is issued
and that places Facilities and associated Support Structures on private property also
shall comply with the following requirements as long as those Facilities and Support
Structures are located thereon:

(1) All Facilities and Support Structures shall be installed, erected, and
maintained in compliance with applicable federal and state laws and
regulations, including, but not limited to, regulations of the FCC,

(2) At least triennially following the installation of the Facilities or
associated Support Structures, upon reasonable request and for good
cause, the applicant shall furnish the City Manager a written
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certification from a professional engineer licensed in the State of
Alabama indicating that those structures have been inspected and are
being maintained, operated and used in compliance with all applicable
laws and regulations, including those of the FCC that pertain to the
transmission of wireless communication signals. For purposes of this
provision, “good cause” shall mean circumstances have arisen that
indicate the Facilities and associated Support Structures have been
damaged, are not functioning in compliance with applicable laws and
regulations, or otherwise pose a hazard to the public. If those structures
fail at any time to comply with said laws and regulations, the Provider
or Applicant shall cause those structures to be brought into compliance
with said laws and regulations within fifteen (15) days of the date of any
written notice to either of them of such non-compliance, or cease all
personal wireless communications operations related to those structures
until the Provider or Applicant comes into full compliance with
applicable laws and regulations.

(3) The Facilities and associated Support Structures on private property
must at all times be maintained in good and safe condition.

(c) Permit and License Fees. The provider or applicant for a permit to place Facilities and associated
Support Structures on private property shall pay the following types of fees that are enumerated in Chapter 14
of the City Code of Ordinances, as amended:

(i) a permit application and review fee to be paid when an application is submitted;
and,

(if) a permit issuance fee per each Support Structure on private property contemplated
for attachment.

Section 4. Abandonment of Facilities on Right of Way.

If a Provider or Applicant abandons any Facility (including the Accessory Equipment) or an
associated Support Structure (collectively “Facilities” for purposes of this Section) that is located on the Right
of Way, the following rights and obligations shall exist. The City may require the Provider or Applicant, at
their expense, to remove and reclaim the abandoned Facilities within sixty (60) days from the date of written
notice of abandonment given by the City to them and to reasonably restore the condition of the property at
which the Facilities are located to that existing before they were installed. If the Provider or Applicant fails to
remove and reclaim its abandoned Facilities within such 60-day period and the Facilities are located on the
Right of Way, the City shall have the rights to (a) remove them and charge its expense of any such removal
operation to the account of the Provider or Applicant, (b) purchase all abandoned Facilities at the subject
location from the Provider or Applicant in consideration for $1.00, (c) at the City’s discretion, either resell the
abandoned Facilities to a third party or dispose and salvage them; provided that the proceeds of any resale of
abandoned Facilities by the City to a third party shall be credited to the account of the Applicant or Provider
that used those Facilities before the abandonment, and (d) charge any expense incurred by the City to restore
the Right of Way to the account of the Provider or Applicant.

Section 5. Co-Location. To promote the public interest that is served by co-locating Facilities and
associated Accessory Equipment on existing Support Structures and thereby mitigating the installation of
additional Support Structures throughout the City, no person or entity (including any Provider, Applicant,
utility, or franchisee) that utilizes an existing Support Structure that is located on Right of Way or on private
property in the City and has space available thereon may deny a Provider or Applicant the right to use or
access an existing Support Structure for purposes of attaching Facilities permitted by this ordinance without
sound operational, technological or other good reason.

Section 6. Non-Applicability. The placement of an antenna(s), facilities or equipment related to the
following types of wireless communication services are exempt from regulation under this ordinance:
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(a) amateur radio service that is licensed by the FCC if the facilities related thereto are not used or licensed for
any commercial purpose; and (b) facilities used by any federal, state or local government or agency to provide
safety or emergency services. Further, the provisions in this Chapter are supplemental to, and not intended to
alter, affect or modify the provisions in Chapter 125 pertaining to the placement or use of macro
Telecommunications Towers.

Section 7. Repealer. All ordinances or parts of ordinances heretofore adopted by the City Council of
the City of Mountain Brook, Alabama that are inconsistent with the provisions of this ordinance are hereby
expressly repealed.

Section 8. Severability. If any part, section or subdivision of this ordinance shall be held
unconstitutional or invalid for any reason, such holding shall not be construed to invalidate or impair the
remainder of this ordinance, which shall continue in full force and effect notwithstanding such holding.

Section 9. Effective Date. This ordinance shall become effective immediately upon adoption and
publication as provided by law.’

APPENDIX 6

EXHIBIT 10
ORDINANCE NO. 1949

AN ORDINANCE TO AMEND CHAPTER 14 OF THE
MOUNTAIN BROOK MUNICIPAL CODE

WHEREAS, in Ordinance No. 1948 the City Council of the City of Mountain Brook, Alabama (“City
Council”) has enacted new regulations that apply to placement of Small Cell Technology Facilities
(“Facilities”, as defined in Ordinance No. 1948 and used herein) along public right of ways and on private
properties within the City;

WHEREAS, the regulations in Ordinance No. 1948 will be codified in a new Chapter 126 of the
Mountain Brook Municipal Code; and

WHEREAS, Sections 2(e) and 3(c) of Ordinance No. 1948 provide that certain fees be paid by
personal wireless service providers or applicants in connection with the review of applications, initial issuance
and annual reissuance of permits required to construct, place, maintain and operate Facilities in the City;

WHEREAS, the City Council herein amends Chapter 14 of the Mountain Brook Municipal Code
to set forth the level of fees contemplated in Sections 2(e) and 3(c) of Ordinance No. 1948.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Mountain Brook,
Alabama, as follows:

Section 1.
Chapter 14 of the Mountain Brook Municipal Code is amended to add the foliowing:
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CHAPTER 126
SMALL CELL TECHNOLOGY FACILITIES
Section of Code Description Fee
26- Permits to Place & Operate Facilities on Public Right of Way
Permit Application & Review Fee (Ord. No. 1948 § 2(e)(i), January $200.00
11, 2016)
Initial Permit Issuance Fee per Support Structure (Ord. No. 1948 § $100.00
2(e)(ii), January 11, 2016)
Annual License Fee per Support Structure (Ord. No. $500.00
1948 § 2(eXiii), Janvary 11, 2016)
Permit Application & Review Fee (Ord. No. 1948 § 3(c)(i), January $200.00
11, 2016)
Initial Permit Issuance Fee per Support Structure (Ord. No. 1948 § $100.00

Section 2, Repealer. All ordinances or parts of ordinances heretofore adopted by the City Council of

the City of Mountain Brook, Alabama that are inconsistent with the provisions of this ordinance are hereby
expressly repealed.

Section 3. Severability. If any part, section or subdivision of this ordinance shall be held
unconstitutional or invalid for any reason, such holding shall not be construed to invalidate or impair the
remainder of this ordinance, which shall continue in full force and effect notwithstanding such holding.

Section 4. Effective Date. This ordinance shall become effective immediately upon adoption and
publication as provided by law.’
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Sam Casion, City Manages

An RFP was posied [or removad of imvasive plants in Janlson Park. Only oos response:
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eperstions by 2.3 pereom trew. The price quossd for these operstions.
shalh be vt towal prior par baur par o of 3 people, and include
np-uhnhmuillmralllw mimerial, equpneeny,
o, roporing eud s tng Wi indthe phase.

E:_Lnnth I "

u
LY

v 3 SO0 Nlﬂdulhﬁm—h.hmumﬂhw
ﬁumal‘hmhn—-dpqnywnr

mﬂnmhﬁmﬂhmmn mlal’
wmils ot Jomisom Park. App ly 110 hown® B b
qwh_mhmﬂmhﬂmmﬂ:
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APPENDIX 1
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..«ml..u.ma.....umgt—“lhm;uummrnl (This haearly prics

P supplles, cogty relamd] 10 any sach
ddm-ﬂw&n}

- Eg All Inclimive Heowy Chage for ssch Additkorml Crew Meraber nesded

dting Fhass Gne of project.

- § H! All lnclusive Hourly Charge for each Addikmnal Wothes fooded during

Phasa Twen of piidect.

5) PYY N “ o I .jL f 5 T s £y 03

dorsi rmad 4 iniag this

progosal cortifies vl beahe b
Mwupmdwmu@-rmm-uwrummmm
indormaiion is

CHECKLIST

A coorplers dnct packet will consist of the kems Lised brlow, Flae an “X™ neas o cxch hom thar
y0u e mubvining (o the Chy, Failurs o sbmit dw requested isformation could rasult in the
City it screpling yout progosel.

& Responss Form (Fagas 12-10)
A Chorklin (s page)

Pt Information Requesied on Other Requized Informetion Form (Pages 14-16)
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1) City of Mountaln Brook {71 HN.INVASIVE PLANT MANAGEMENT RFP SPECIFICATIONS AND INSTRUCTIONS
f 5§ Church Strent bl
N i i 19 Scopulaturs of Reqecsted Servicn
e 11 Scopc This propesat it ta provide the City of Mountain Brock with scrvices 1o
remove select invasive plani and noxious weed species from amluple nill wilhm
lmmll'n‘k.mmympln h nnnrllh pprop [
prevent or retard h and efforis. The
Request for Proposals (RFP) City estimates that it will rquim mochanical removal of imvasive prowth and
stump/follar trestmen! of select invasive plant srd nonious weed specles over
approzhmately 37 acres ot Jemlsan Park. In addition Lo the initis) removel of
Dair; Decemnber 15,2018 o loct invasive plag) and nozious wesdy specles, the regrowth of e planis will
'll;o. .'rhcm."gﬂ"m.my r i " pocd ta be sprayed within the following 12 mesihs. The Clty's Park and
romt Broek will be th ) taey for thiy seyvice.
Re:  Remavel & Mensgement of lanslvc Tlaniy & Nonlowy Weeds at Jembiam Park i
L GENERAL INFORMATION Thetwo elanloy e L Farkare a1 ollews:
{s) Phase One. The inilisl removal of invasive plant and npozious
i s oy Mo Bk Depr! P & R o e e eyl il ot Lpal o g
managemend of fnvesive pllnl specics and moxlows weads st Jomiton .J“'umu.u’]mm Park. masymuu:::d;m
O o et 2 T 1 oo oo w1 e b 2 EYR e e e o T S B o s
willigsh@miobrokon: wwaninbookon.
In addition, genera) questions sbout thiy RFF may be dircciod to Ms. Williams by emailing or {b) Phase Two: A follow-up applicstion operttion in the ancas in
calling her at BI2-)029, and interested respondents who desire 1o view the slic may schedule which imvmsive plints and wocds izitlally woe romovad will
uch 4 site visit by Tucsday Decomber 23, 2003, by emailing or calling M3, Willizma. head to be omploied by Februwry 20, 2017, The Cly
-RFP Lasue date Mo Iater than Tucsdsy, Decemnber 15, 2015 n?gmlm il for it
3 s 'y ol 5
-Tinat Questions duc Tucsday, Decenber 22, 2015 by 4:00 PM
<Final Atrweraposiad by:  Walnesduy, December 23, 2013 by 3:00 PM 12 ﬂuwﬁmﬂlhuvvﬂduwdwmwﬂaumddlymﬂl
-Submitiod Proposals due  Waednoaday. December 30, 205 by 12:00 PM practices and pracautions amust be taken ta svoid rontxmination of water in thow
~Expectad Date for City Juowary 11, 2016 4rexd #t Jemisen Park or in the muryounding sreas.
Annaance Sococes ful —y
Repoadent(s): L3}  Tha goal of the ity of Mountain Brook is ko remove invasve specics from the
Tand rucrounding the walkiny raifs st Janisot Fark. The arces sre bordered by & a
Completed responsca to this RFP thould be delivered ot thailed i tict to be setually received creck andd property lina/rosdways.,  This 1t not en allHischaive st of erras st
B B S i, e oy et e ol 2
ok - :
Superinierulent, 3§98 Bethune Drive, Mountain Biook, AL 3512) willismesh@iminbrook ors A, Jemison Teall 3
B. Naws Tril
Thaak you for yows inicreat in this RFP €. Trall off of Woodhill Road &
D. Watkint Trace Trail
Sam Gatlon, City Manager " e <
G ¢
| 2
- Fenst {4) tnapa of the different truils a1 Jemison Park are located at the end of this - $100.00 par Inch diameter replscement cost will be charged 1o the coniractor and

A

RFP. The striped artas on thess Mupd art the locations where the invasive planty
will pexd 1o be removed. Any boundary line nol defined by & creck, road, or
fance will be flagged by the Clty.

14 Ana Eximas: The Clty cuimsics that projoct will require speeific kvasiva plant

#nd poxiowy weer removel xed v y [£4)]
acres at Jeminn Pask,

Th Fllrwing 7w the PPl ecies o be reemoved, i ol marstged. Spesiea
ocrur af verying ralcs anuld yizes and ) to nol ooeur at cach site,

Bnush Trecs
Privet

Mimaosa
Chintse Parasol
Ebeagnus
Althon
Mabois

olthe il Mlmmumuymdmpunu
ur plares oihey than thoss sbove s Sectian |.5. Thase employees rust be trainad
and cepable of idertifying ard distiegthing the invasiva planisweeds fom
those that shal) remsin jg plsce, enhermed snd not troxied, Bolow s list of cestain
typas of plaats and spacies that shall remain in place wnd ot be @t, Temovsd or

Wild Ginger

Trilliven

Native EuanymusHesrts a Bursting
B

ockeys
Catleal Hydrangen
Native Azales

This ls not a comprehensive list of all astive plants.  As o patalty for any renoval
of ¢ alive plaal, tree of shrub that is oue (1) inch 0 dismetor or pester, &

E

=%

110

deducied by the Cily from the amounts atherwise paysble to the eontrecior for itz

invoices

Habicds Prodocty:  All berbicides that are wsed (including aquatic spproved
Mhnhslppltduwdﬂumd&lmﬂhlahdd I'ufu:elnthenmwh:n

herbicides used and their comeponding MSDS sheets must be kept on siie while
hulqpiudnﬂmdllnlhhl!uwulqum. Armrl-hppliudmmmh
tumed into the Parks and I thin recoed
should inchude Lhe following: dute, chamial, e, nmmapplud aren spplisd
to, rame of spplicator, and any nthey noleworthy informetion.

Prising: Esch respondont shall aubmit on the attached Response Form its firm,
hﬂypﬂwhwmwmmhmm ﬂqudhwtly
pﬁmmh{qﬂdbmlﬂnﬂk

for tools,
1o compteis the whek. “The City will nel pay
lemhmdmwwmmmdm

To sxtisl the inleresinl respondents in prepurizg their reaposess, the City is
cilimating that the hours specified on the attached Response Form will be
axpendid 1o complete the work a2 Jemison Park.  The stated hours ars eatimates
oniy, and wre not intended o guaraniee tha the sereafil contraciar will recoive
any minimum smount or level of compenagtion from the Cly Foe its scrvices,

Scheduling of Wotk! One weck prior o any fnvasive species removal the
contracior must submit & achedule W the City represctative of the wock's
anticipeted work schadule and locations (3). Also, one week prior lo any folier
witend, the contractor shall nbmit & schedula detelling when each site is
anticipaied o be sprayed:

xegostion snd stump spoaving  When the initial removal wnd trestment
operations mre conducted, il ia reconunendad thet s minimum of three (1) workers
e presont 10 provide conlinuous production doring the day. Tive quoted prics for
thin wark inclugdes the expenee of all equipment, chainsaws, chippers, supplin,
harbicides, dumping feey, stc, neexied by the sucoxsful respondent o complete s
opareiions. sod remav) of the invasive plant and noxious weed spocics
Mlhmhm.n,.u-mmmwmm-mmm

lendawner propesty. Stump i
spproved by the City wunt be uped in complisnce with the lsbel diroctions.
Stumy treatmeny must be done by 3 cortified pesticide spplicatoe. Buah type plant
specics with 4 el dismeter tmaller than one snd ooe balf inchea (1.57) may be
addraused with hirhicides oaly, Al crew members musl be treined In plant

4
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1.15

dentification. Trucky must be oquipped @ ensure pa spillage of debris when
hauling for dispoesl. Propey sfety Hignage sndior cones marking the work arca
shall be the roponiibility of the scrvice provider, Absoltcly no vehicles o
machinery will be allowed off of the teils excepl chainsaws end wimilar hand
Tools &8 needed. Care trust be aken to not demage eny open turf wea with ruts
from bracks asd chipping, cquipment uscd ot the shcr. Repairs of sny turf damage
at the sitcs will be the responsibllity of the servico provider. Al cuttings sad
dabris wre 1o be removed om City property and properly discsrded,

Follyr ucaument of reprowth:  Following the Inltial removal snd reatmsent of
invagive vogciation, spraying of berbicides o retreat the designated arcaa along
the trails of Jemison Parks will be performed withia twelve (12} manths afcr the
initiel phase of iha project is completed. This work will aba entall removal of
any invasive plant/wesds that wize “raissed™ (i, not emoved) by the contracior
in the inhial phase. All vestment for regrowth of the sclect bnvasive pleot and
noxious weed spevics must be done by » Contifiod Poticide Applicator. The
trestment of regrowth shall be dane with an herbleide approvad by the City and
must be used In compllanze with the labelad ditoctions.  The habicide chosen
shall be spproved For use noar walcr witys when et by the enccks.

Additiona) Crew Workiry: As noted shove, tha hourly price per hour guthorized
by the repritmittive aasiciel & thrae man crew dring W nitial removal and
treaunent phiic, Mmmnﬂwhgﬂ-blhnmnrmmmhm
‘n:mmmyukhcily fo spprove
to whe edditional workers 10 dete the work, hlﬂlllunpamu
wﬂlhpﬂoﬂyifﬂmﬂﬂmwmﬁuqmmhwiw
;,Muu those additional workers ere invoiced a the mies and emeunts agroad
the panties,

Wotking Davs aad Hour: Work shall be perfurmed Monday through Friday,
mmmnnw-uuunpmwmummmmm
(40) degrees. The performance of work outside those days, houry and conditions
must be sppraved by the City Representative.

Toffc: The contractor shall condues work m that ik docs pot istetfore with the
safe Pow of vafic an the raadways aod dedveways oo and off City property, or
unreasoasbly interfoee with pedestrian traffic on the treils at City parks.

Daily Progress Repory: The contractor shall submit en email repon sach day
the City Represoiative of ihe work performed the previoun day. The daily repon
mmidﬂmﬂmmlmﬁunlwukwﬁnd.mum

fi d, & brief deseviption of the work d, genersl sprsy retord, tnd
mdhl‘aeulmuhdnm-nhmum mmlerlhndlllympm
i be inctuded in the 3 person crew costs.
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n?

;. The contractor shall submilt 1o the

Deparument coples of all speay recends for work perfontiod upon tha City property
within fourteen (14) days of work performad.

Inpections: The Park and Recrestion Department will conduc) perindic site
ilupﬂimblhmvﬂablhrnwurlhsddhmlwplmlud
naxious weed species. A From that will be onsite the
first week of wark. lflhtltydaamh\uhlukupnmuu remaval, ouch
up or extrs tpol herbicids applications arw nweded dua to lesufficiey mmoval or
foliar spplication by the contracter during its initial work, the contracuw shall
fumish such services al ao additionsl cost b the City.

General Requiremests

1l

12

3

T4

15

Conimct:  The mercsalul contractor agrees ko perform the work scconding to the
Specifications snd requirements horeln.

Initial Term of Coaiag The proposed contract shall become effective on Lha
date of He enecution by the Clty and expire on Febeuary 20, 2007,

Eatension of Coptracl: Swbject o mutual agremnent, the initial wrm ol the
cantract can be extended for up ta twa (2) snual periods af one yeasr each {or
mmnltl!umpﬁn“nmllmepmhamwﬂwuﬁn
ko the cxtcnvion periods} aid under the tame torma and conditions stated herein;
provided, that the iotal amount paysble 1o the succenfyl respondent shall nol
excrod §50,000 over the life of the coptrect, notwithstanding any other
peovision [n this RFP, the performence of services under the contract will
fetminate whan the valoe of all servicss provided pursant to such conimct
reaches thet amount.

‘Upon mutual sgrooment of the City and the succeasful respondent, the scope of
survicss for the conird 1o be swarded for work at Jemison Park may be expanded
ta perform similar scrvices of ather City parks upan the teems of this RFP.

PBricg Adiugmen Clans: The quated hourly price shatl remaln fm for the Lnitlsl
it of the contriet. Thowmfier, if partles doie o exiend the ontract, the
succesafu] mapondest may roquest that it recrive sn hourly price increase during
wny extendal tom doe 0 the ciealation of i oot for supplics, w motorial,
lsbor, freight, ce. The Cly ls undet no obiigation to grant sny fuch increase, If
e frqucst is fot graeted, the contractor may lermingde the contract. I the City
approved any sech inerease, It shall apply during any cxtended keom of the
contrcl. No more than one price ineroue shall b grantod diring say annval
okttt period.

APPENDIX 1

2.6

17

18

19

210

mn

Hon:Eachnive Contrack: The contrect between the City and successid
mhmdwm Thclwmmﬁﬂnhlwwmﬂmm
plated in the RFP if it d hoes thal action b in

Alter reviewing a)l responses, the City rescrvea the right 12 pot award a contract
to any of the

Compliance with tmmigration Laws, (F awsrded the contemplated contract, the
successful contracior agrees, represents and warrants 1hat it will not knowingly
emplay, hire far employment, or continue lo employ within the Siata of Alshama
an "wnauthoriced slien,” a5 defined by the BeasonHHamman Alaboma Taxpayer
and Cirizee Provecion Act, Act No. 201)-538 (H, D. 56), wa nmended from time
o Hmae {the "Act™) end thet, during the of this contract, it shall
participots in the E-Verify program a4 required under the terms of the Act. The
conincior sl agres 1o comply with all epplicable provisiors of the Act with
respoct Lo ity contractory in the Statc of Alahema by cotening into 3n agreement
ﬂmwhm;n-ﬂaﬂlﬁwmmmvﬂumhh
ng that such w in cunpli with the Act with
m\mhlharpmptmnlhrnm&mm The coniractor repwerenta
and warrants thet | shall not hire, retain or contract with any contractor in the
Stats of Alabama that it knows is nol in complience with the Acl

By entering the contract, the contractor also affirms thot, for Ja dumtion of the
coatract, it will not violate faderst immigration law or knowingly employ, hire for
mﬁmt.wmmhmmmmhddmﬂmwmd
Alsbama. If the violatea these i of the Cantract, il shal] he
dndhhududiﬂlhmﬂcbrﬂldmprm!ﬁnldmm

The successful respondent must supply the City with a copy of its W-p aod B-
vaify MOU. The E-vorify document can be printed from www,
yorify.

Liccnsing.  Before commencing the work, the successhd contractor, 2t il
expense, must obisin end meintain & business licese with the City of Mountsin
Brook and all other licenses related (o the performance of the work and maintain
a1 of those licenees throughoul the Ierm of he contract.

Conttagior Innnce Bgiwirepany.: The sucectsfl contractor must provide end
nsaintain the Fallowing policies of ugheta the e of he tootract:

9 Comprdouivg Getgrl Lishility: This instince shall cover ull

operations performed by or on behalf of the coptracior with lmits of
not Lext thn Two Million Dollass (§3,000,000) combinad single limit
ocrTeReE.

a2

damages 10 third panties for persoral injury, death and property
damagr; (iv) damage and injury lo City property and City personnel
mhyumhmlimhwuﬂmamtmorm

of the € ority np ng is.
mlcumdwwkwulmplud Inuucwm ud(v)mllﬁ.w
cleimy against the City for dwnage 10 envi conditions

defined in these Specifcations) occurring st Jemison Park or other
City parks in the course of performing cortractor's service,

Mt Worken' Compensation s required by statute;
{c)  Emoloyes's Lishility with limits of $500,000 per occumrence; and

)  Awomobile s Vehicle Invapnce. This insurance chall cover ol
vehicles (owned end renied) used by the conteactor in conneclion with
the perfomance of the work with lmits of not losa than $300,000
combined single limil snd aggregaie for todily infory and property
demsge peT OCEUITEncE.

Al!uqmzdiumednﬂbemvﬂdhylpul:mﬂ)mudhylmnyu

companies qualifind 10 enpage in the innzrance business inmcsmeufnhbm

‘with a rating reatonably acceptoble 1o the CHy. These Insurasce

in sddlilon to and do ullﬂmmyhdaudﬁulhnhupﬁmnllhscm

Terein. Excepl for the Worken Compensation coversge, sl covernge shall contain

endorsements nsming the City of Mountsin Brook and Its officers, employees,
innrods

wnd ngemts, a5 sdditional with respect to liabilities that arise out of and
mulll'lmll- perations of the wr the petli of ity work,
e the of work b der, the shall provide the
Ckyvdlhuwdﬁuuul" and nd (includlng the additional
P with the requil in this

l:ﬂhll.
4 . For purposcy of the
soetract wnd this pr tht'" ing deff: apply: (2} “Heradous
" are tmaic of b h pal) U wasles pursusal D
Em'imlllhn.mdhddeﬂ:'“ ring w> toxlc pesticidcs and
herbieid niber or foxl poimleim pmductt,
vdllil:l:lvﬂl:. fall iming ssbeston. or & and rdigact!
matcrialy; {b) “Envi Lews” mouns fedena! laws and Lsws of the

ronmmantal
|mﬂhmﬁh-hwﬂildl)i-hﬂldlldlﬂdﬂduﬂlllliﬂuﬂllnhl:
1o health, safaty of envl ding. but not limited to, laws,
tnd rules that protect the quality af water snd sir of public health,
anfery e} welfare that are proe ated by the HPA and the Alsbema Dieparicoent
aof il [C] Cleanup™ ichudes 2ny
m%mﬂmﬁwmﬂmn”ﬁhw
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I.-m-.ud(dl-a En-vivmudf.‘udiﬁm muumduhnlhlr-um
i, or isa trigger an Envi 1 Cleamup.

Thbaudhwwwmdllmwlrﬂmwmlymud
wotk sites (tha “Propenty”™) e Harardous Subitances within the meaning of
applicable Environmestal Liwt. Extept a3 s eommercially restonable in the use
af herbicides 1o treat tnvasive: plints and pozieus weedy, the Cantractar thall not

“Lownes") srising out of, relsted 10, or resulling From {1} cootractor's fsilore o
perform ita obligations under the contemplated contract, (i) contractor's breach of
any of its warantiey in e specifications for the RFP or contract; (iii) e slbeged
or actwal violstion of Laws by in the soune of
Mmﬂumﬂmnﬂ{iv)h:::dﬂalln wlnl-nrp-‘lfrm!!nmsw

agenzs, mned n
puﬁwmgmmmd!-:dﬂhrﬂumismhmwm

cause or parnit disposal or relaese of eny Hazardouy Subytances, of threstes (o mdimwotber[ulluhn' demnitee. The Ci is ot obligated under
relcase mny Hw-uﬂuu&-hwm.m:hlh:?my Funhwﬂ::Caﬂndu this p ify an Lebernni lnlhnhnlllm-l.muuudby
werraniy thel il shall wc the sole _"_ vdl]ﬂ:l isconduct of en |

when #pp

hﬂdhi-lluulvhl-l-my&vhwﬂnlhﬂhllum of

its ssrvices and shall not do, ror allow snyone el to do, anything
affacting tha Property (a) that ks in viclation of sy Enviroamants! Laws, {b)
wmmm&ﬂwwﬂen.u(:)mdmumMm
o relouse of & Hizard ereslen & conditl d affects the
Propetty. mm“mnhallnuwﬂ:mm.mw
on the Propaty of ides of H.
mwadmhwnﬁuefmlhmnard\:uﬁcumﬂhmmﬂm
will provide ta the Clty and comply with Eavironmental Laws.

The contractar shall promptly give the City wtilten notics of (s} any inveatigation,
elalm, dernand, lawull o other sction by any povermmental or pegolaiory egency
wnim-mhwlrh;:hrmpmymmumsd:mmw
mmuwuwmm.w sctual knowdadge, (b) may
! Coelition, bxluding, tut 0ot lisited 10, any spilling, loaking,
dischacge, telcuse or threst of tobcase of any Hezsrdous Substeace, s (¢) any
condition exused by the presence, use of reiesse of any hasrdens subitance
which adversely affects the Property. 1¥ the ooateactor loatns, of it notified by any
ur:pdnnr,uumly.muypimpﬂy.lhtwmﬂu
other distion of my Hi sffecting the Property is necostary
& o rosubt of the contractor’s oporations on the Property, coviractor shall

113

Compensation fir Services. The contracior will submil invoices and be
compensated For its services em the fellowing basiy:

(8 One {1} iavoles shal be submitiad for kpon tompleshon of the laltia)
reoval end trostment service st Jomison Park;

{b} Smlmﬁlrwukmphn:mnfﬂ:mﬂ:lilﬂlk
subanined on 8 monthly besis;

(s)  Each invuice ahal) inchude tha date of srvice, list such site sarviced,
slate n subtods) for each pite, and piste Lhe toial amount billed; and

{d)  The City will rcmlt payment for unconicsicd smounts involeod and
due for services suceestfully completod within thinty (30} days after
the receipl of such involes,

A0 Selection of Ceniracter

Owlifications: The succesful respondent must aatisfy corisin minimem
quulificxtions 1n order to be swarded the contamplated contrect. On the attachad
Redpente Forsy each rerpondint shonld submit infontistion pd/or decuméntation
. the Eollawh =

protgnly tke all necesary remedial action tn secondencs with Envirodmentsl [a} that I haa caperi ivg pland mnd pozious weed
Lawg. memﬂwﬂmul!ﬁsmhm“h
Complignce with Lawi. The contractor warraits thit it will perform its sarvices ) bt it has L as e wppli of both indusirial snd
In complincs with all [ede], state and focal laws thol ww applicable to its agriculturald herbicider;

opotations and performance of ks services, Including. bet not limived Lo, any
Eaviroreticritsl Lavws (43 deBoad sbove).

Indemsification of City by Contracie. mwlmld:fud.lmknmlly.
lﬂdhldhmnhnmcay.udlulgw ph and ofMich

or ly '} from and againsm 8l deunds.
actiona, damapey, jud lowes, {including bad nod limited to
mm‘hu.npmhu.mmwmﬂliwhnm)nddm
{including those for bodily Injury, sickness, disesse or death, or 1o injury w0,
destruction or loes of vee of ngible property) (collectively hertinafier “Loss” or

{5} that the rospoodent baa & valid Ycenis imusd by the Bistc of
Alshaa &4 3 tornertlal posticide sprplicator in the following
categeries: Omamental and Twrf (or Foreairy) and Aquatie. A
copy of this license shall be Rurnishod with the fesponse;

(dithe the wovkers omploysd by the comtrutor who will be
perfornbty spplicnios duthe hold licemses for the spplication end
treatment of invasive plants.  The rames of these workers and

copics of tha licenaes held by them must bo submitied with tha
respordent's responm;

RESFONSE FORM - INVASIVE PLANT MANACEMENT REP

APPENDIX 1

=) We (1) projuse Io Famish the fillowing services af the price(s} statal bekow and camply with all
{g) taat, with respect to the work crew manbers who witl parform the oonditiont, speciflcatlons and tarma in this RFP.
services, information indicating that these oew membery have N .
been tnined, have experience and are proficient in plant
Identification lo ensure that only the tarpet, invative plant rpecies
e removed from and trested, The Rexponse Form Bt Is sttached
m&mlmhunwhi&buumum\bmmbelduf:’d
and thel | ining and ience b & "

=

Busityon Address of R d

{0 references from i lesst theee (3) cusiomens thal have meeived Contact for Respondent:  Name:
mmuummuulnmhhww:d DO!‘_Tf"
ity of thoux lstad in (his RFF.  Contact Emait:
ided [ thoe
li:ﬂmﬂr:uwm i:n:l.:hdd:m.u n;?und&nh o R Al Inclosive Hourly Charge for 8 3-Person Crew 10 pecform the fim
telephone number, fax number, contsct name, & statemant shout phase of services 1o ramove snd speay invastve plant species i the

: . for cach q-:\fuluuulmmm:hqu-urhuhdhmmm
[ mel.’d!unkmnfud sl of projoct posformed imarely 350 hours® are J 10 b Feqaivead. For chsens bniclad
! upu'lliuubya!plnmm The price quoted lor these operstions

31 Awemd Sslestivm Crilesia: Thﬂtykmd;wwndtbemwﬂu

that the City,
pricing and all ather pertinent factars, dﬂmmuiniupndhnluhlallhnln
‘have made subrmitted e mos advantageous proposal 1o the Cliy,

DOucstions sbowt Specificutions: Questinns reganding this RFF should be sl in
writing vis emal] o willamab@micbreok.org no liter then .00 an CST on

, Decsmber 22, 2015, Respanses and any becesary addends will be
poated a9 an sddendum to this RFP on the City's webiite, wyrw titnbrtok org, bo
later then 4:00 pm C5T on Walneslay, Pocember 23, 2015, The City strengly
ecouniged fespendent to bt any excapions to the project specification
diring Lhis siags of the prucens to prevent Lhe likelibood of theif roiponss being
rejested ns nop-compliznt.

oy

shall be the total price per hour per crew of 3 people, snd include
expenacy Lhat the contractor will incur for ol! labor, material, equipment,
supplies, reporting snd adminisative costs during this initial phase.

S Al Inclusive Hourly Charge for & One Pezson Lo parform (ollow up

work in phase two of the project to iret and gy any regrowth of
invasive plant specias in the speaificd sreas shown on stisched mam of
traila ot Jemvisem Park. Approximately 110 hours® are estimatod b be
required for caa person to perform this second phase of tha project. The

wiuqmdfwhnnpmd«uhllhhnulpﬂecpnbmrw&r
work 1o be performed by one peron, and includs all labor, materisl,
wpplics, rqumln;.md ncdministrative expanacy tha the

34 ﬂu_‘ﬂm. Ashvhkhlmhkmyh:fdﬂdﬁmmrﬂ el
oontractor will incur i performing its contract obligmions during this

13, 1H5 kot the purpose Of

mnin.wmdmnmww Appoiniments Ew
thae visn fm be made by onsliog Shands  Willlems st sevond phass of the poject.
il or calling her ot 302-3879.
o Comments;
3%  Remoais Form: | | devts thould Jete the attached

ledwv%hhﬁtmunwkdhm A checklist of roquined

te LTS *Thor hatiyry himpd shve pting Ouy emsam of oy bt i
l--—-ﬂh-dd-q!-hmpn—dmnn-l—l—m I,ld-qﬂ-l_.n-
Cuy pd

iy ﬂ;mmmw
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L)

e Addifonpl Crow MemberyWotkers: 1£known at this time, List the price per person per
beur ol esch sdditionsl crew member o worker that you believe wauld be roquized o assls in
performing the work during the two phascs of the project 8l Jomison Park. (This houtly price
includes all extrs cquipment, mipplics, Labor and sdministeative costs related 1o say such
addidonal worker).

o S AllInclusive Hourly Chatpe for each Additiona) Crew Meber necded

during Fhase One of project.
- 3 All Inclusive Hourly Charge for cach Additional Watker needed during

Phase Twe of project.
Cotmments;
d Plense naie any exceprions o the Specifieations. {Atisch s seppl I pege If
nddiional space is noedad):
Eacepions:

Certification

Tha undanigned f the i denitzi cortifim that he'she is

g this
mllmxdh-pchndmmllthummemH-If und that the submitted
Information i current, scautt, kruc gnd milficicatly complete s0 8% pot ko be misleading,

ook 87 781

E' ) OTHER REQUIRED INFORMATION

Plesse provida theink d In the ifieations ead [ i Il sdditional
npnhnndd.[ﬂ-mnh:h-uld-lyubdm;upplanmnlm

of firm has lence in providing imvasive plant
1l wnd sarvicas of the pture in this RFP.
{Soxtion 3.1¢s)). As to each |ike project, describ the paturs of the sarvicet providad,
your firm’s role, the fusiomey, bocation of work,

Name ol R 2 Ouwlydmlheu\eupuim your company er [irm experiance o3 wn spplicater
(Type or Priz) of both | | and | hebicde [Section 3.100))
By
ﬂmofnmmiw -
Printed Name of Representative
- =
Title Auhorized Represantative n
z
=
Swom te and subscribed before me this dute: By
Notary Publle: (Seal) %
- My insion expires: -~
li__ 1 L__I
[k} 4
3. List the hetbicides you propase 10 e jin yotst work for the City. 5
O O 6. Plesse describe the eaperience and training that the mambera ol the crew you proposcd
using in the first phase afl the project have in identiling invasive and native plantings ant

4. List the Beenses your fom holds s a commercial & applicaioe in the following
: Omamental and Turf {or Forestry) and Agaitic. A oy of thac licsao

calegoties:
shall be furtished with the fesporse. (Section 3. 1{c))

5. List che namem of your woskers who will provide hesbicids applicstion duties and
tha liccnees that they hold spplicable o the treatment inveslve plants.  Also,
attach copies of these licenses. {Section L.1{d)).

troes. (Section 1. 1{e)}

7. Asteieronens, please idenify () axtomens Ut have received invasive plani rome sl
o wee: control services similar o those specified in the RFF - Pleass include the
Tollewi fr ion 2% ko cach {Scction 3,1()); Busincss Name, Addreas,
Contact Pm'l.'deﬁwu MNumber, Email Address, Daie of Services, Nature of

Projret/Description nf Services and Coxt af Services:
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CHECKLIST

A complels bid packet will consist of the ktoms Listed below, Flace an X" next 1o cach flom that
you are pibmitting 1o the City. Faifure to submit the requestad infarmation could result in the
City not sccepting your propousl.

Response Form {Pages 12:13)
— Checklist (this page)

lnformation Requesied on Other Raqured Information Form (Pages 14-16).

APPENDIX 1
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. »max

2120 Rrvorond Abmbs Vosds & vl ¢ futy S30 ¢ Post Citten ou. 10117

Pt Chairpornn
Bt Parch L falls.

rminghum, Alsbemy 352020818
P (2051 $31.-0041 & Fax {705) TE2-T4T3 # wosianry

Movemnbet 11, 2015

Tha Hororatia Lirerenizt Tarty Oden, Mayor
Oy of Mountsin Brook

56 Church Stree?

Iountsin Brock, AL 3513

Daar Mayor Dder:
Re; Proposed MAX FY2016 Annusl Copitat snd Dperating Budget

In sccondance with Act Na 7-449 and Act Nz 7013-380 of tha Msbam Legislturs, the Simingham-Seferon
Courty Tramst Authority (ARA- MAX) ks sbmitting fts Prog Yeor 2016 d
requart for hundieg.

mwmmwuwmmmummnr\'mlmu‘mmmd
$108.784.50 or S62.45 par sarvics hour, The Operating and Capita! costs sre Included In the S102,764.50
requet. nmpmmuwmwuanmmum«mmmhmm
Opurating and Cagitsl coy of Mas,

1y tha previoirs yaor wa fecsdverd snoual phyent. Weare n riiy Alsbamsa Logh ltive Act
Mo 2013-580, that we recrhve your snaut! péyient vis Ad Valonm in FY 2018. We 3re amaching & contract
mmumm.w.umwnmiumamwmwmmmd

BICTA FAAX, the groporad pervica hours, caplil projacts and cotts for flacrl yaer J016. A you are pware,

it [ et BAAX i réwiirwring Its bus routing as wel i
data the 4 [ Inyour eity, Wa nsk that you parmit haz
saffandL o I FY 2016 0 discus the of other Lransil service bnp n

your city.

I i havie any quastions, planse don’t hesitate to contact ma o (205) $31-7435, or Mitaihs Harvill, my Execsthe
Atshitars, 31 the sama number.

wtarim Expcutive Diractor

Enclawuran
Lz Diroctor Ryv. Putrich L Sellers and Fle

He /6 -1

Minute Book 87

T8

BRMMGHAM - JEFFERION COUNTY TRANSIT
MITHORITY

F. Q. BOX 10212

{88118

ERIONGHAM AL 35202~

Invoice 1111018
a7 s :
B4 To: CITY OF MOUNTAIN BROOK, e
ATTR. LAWRENCE TERAY GOEN, MAYOR
55 CHURCH BTREET
MOUNTAN BRODK AL 33113
Y 38 PRANAT SERVICE - DCTIRA 1, J0t5 . JOFTEMPER 0. B H Terw b N Page
u—m i Desuiplinn Cuenily O L P Exsunsed Prie
1 ROUTE SERmace
e R I - wWa nmmea
BubTowt: SO
Treutis Totat (1L Y )

APPENDIX 2

RIRMINGHAM-JEFFERSON COUNTY TRANSIT AUTBORITY
TRANSIT SERVICES AGREEMENT

This Tracsh Servicas Agresneat (™ 18 raace end coesed into this 13% day of
Hovesber, 2013, by und betwsea te Birmsingham-Jefleron Caanty Tramdt Actherity, »
public ot porstion org 4 nder the kv of tha stats of Alsbaza (the “BICTA") and the Ciiy
of Mountaln Breok, Alsh 2 municipat eorpordl tyed under the lawa of the st of
Alshama (ihe “Ciey™).

WHEREAS, the BICTA was labad by Alabuma Legistati
plipuHsunmlmuvhu
:::mupnduﬂinuw- mam public

WHEREAS, MWNMMHJLIMM'MMMNW
amousd In be pummnuﬂq-mmnuwwmmamum

by multiplylng the total projected bours of operation bn meh eipality for the forthcaml
Mmhdmihmﬁ“mﬁuﬁnmﬂw&mdmﬂmﬂhﬁhh
BICTA; wnd

mmmmmmmwnhﬂuhmmu
MﬁhhmﬂhwulmmTﬂwmlthﬂpmm

hcmdﬂldmmmﬂnﬁmhmlkmﬂAhm
with the Act; end

WHEREAS, the BICTA desirea to provide such tressit aarvices to the City

m.mmmmhmmdummhwmm
Act 2013-330 aod the mdmﬂdwﬂmﬂmm

foregoing
M&LMCWMMHCTAU&-‘PMW“HM":

1. T= BKT. mmmmﬁ-wummm
cosmencing on October l.msmwﬂnm')dmmwu,mum
*Fiacal Yeur™). memuluwwms«mMMnmm
hmAWMSM‘.MMMWMhm

z Thchwuhprhmﬁjmh&tmﬁnetm
w\imhhhﬁm&;ﬂd?ﬂ.ﬂ;mmﬂsﬁﬂﬂuﬂumdmﬂm
Eervices, 53 requosted, ut & tate of $52,46 per hour of operatiot. The Imowiniges that
ldmwuﬂhnﬂmdhmmdmmdpﬁdnhmhhhm
County Tee Collactor.

the SICTA should s sy time mtord om o Lezmination of the Traasit Savicss
fue o Donpey this Agr shall be . Such den due 10 DoRp L]
hmwwmmdmmarMMdemm
City for nonpayment.

4. Notice w required or pecmitiad under the provisions of this Ags
Mhhwdliumdmﬂhdumduhmbeudmmdaﬂmmwufm
rotice n the Unitad Statey Mail, via certifiod mall, postage id, sddressed:

Atn; Interim Executlve Director

2121 Heverend Abraham Woods Jt, Blvd.

Rulte 500
Birminghem, AL 25203

1w BICTA.

And, i City:

56 Charch Strest
Mountais Brook, AL 35213

3 lﬁmmhdﬂu!h?ﬂhunmhwsmﬂﬁu
i A shiadl be on the Effactive Date and thal] (ermizate &t the

. s AR
conchislon of the Fiscal Year,

6 TheBICTA and the Cly do aot Liuteod st sny benrlt Luure ta & thind pasty mder
any provision of this Agreement.
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9.  Either Puty's dalay n enforciog or exercising or fallure 1o enforoe or exerclse
mpmﬁmntﬂmwmﬂlmadﬂummmhmwyhmn
wmlmnﬁmoturndmﬂnnwdﬂtummmmmm
enfiarcing tich e wvery other provision or right of ihis Agresment. Any express waive? of any
uuwwmmhmmmmnnmumummm

11. hmnthﬂv‘:ﬂ;ﬁmwmﬁommm
10 ederal, state, £nd local law, the Clty agrees to coxply with all appllcable provisions of
ncluding, tut mot Eimited to all Federal Trmsit
(FTA™) laws, roles, mgalath dves, a2 ded and all d
unk‘smMﬂnwmhmeMmhw
adoptod, 18 spplicable to the Agreemed & the muzimum exicet foasible, uales FTA
providey otherwise ke writiog.
12, Tﬁlwhﬂhwvmdhlhhmolhmnmm

Minute Jiook 87

NWSWHMF.d*hmhzmhweuuudﬂihMmmwh:

seed by bis duly authorised rep

ATTESTh

Sotu, oot

Quy Clerk

BIRMINGHAMJEFFERSON OOUNTY
TRANSIT AUTHORITY

ol Exzcutive Direcror

CITY OF MOUNTAIN BROOK,
ALABAMA

A1

Les Mayar

ATTACHMENT A

g 25 | L

A BT
TR

R TEEIT ’l{
1 1 !'” it oyl 1 ‘Eu'f

[l e e

R
t.w.. 3 t-—-—"l
éh.ﬂ, ; Ela-:.::, a%
se..:::...ﬁ §|I:"'-"'-=' 3 §
F.’L‘%-""-‘. E — |8
}3.....-“5 Ig.-'-".-“'-;.. 1
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Dana O. Hazen, AICP

Director of Planning,

Building & Sustainability

56 Church Street

Mountain Brook, Alabama 35213
4 o / G -0 A Telephone: 205/802-3821

Fax: 205.879.6913

hazend@minbrook.org
www.minbrock.org

DATE: January 7, 2016

TO:

Mayaor, City Council, City Manager, City Attorney

FROM: Dana Hazen

Conditional Use: Personal Training in previous Invitation Place
Overton Road Shopping Center

The proposed use is a fitness studio with one-on-one training (no group classes). The studio
will initially utilize three (3) trainers at one time, with the possibility of increasing to five (5).
The proposed hours of operation are M-F from 5am-8:00pm, Saturday 6am- 2pm,

and Sunday by appoiniment only.

The village overlay standards require a parking ratio of 5/1000 for this type of service use.
Since this shopping center was constructed before incorporation into the City of Mountain
Brook, it is nonconforming with respect to parking, with fifty-three (53) on-site parking spaces
where seventy-two (72} would be required for a retail parking ratio by today’s code,

In 2011, the council approved an off-site parking agreement for this property, binding the on-
site uses to the parking lot on the opposite side of Fairhaven Drive. Twenty-four (24) of the
off-site parking spaces are credited to the nail salon, leaving (24) twenty-four surplus parking
spaces for cmployces and patrons of the shopping center.

It appears that adequate parking exists between the on-site and off-site parking for the subject
use,

JAMinutes & Agendas\Council\201620160111 Minutes.doc January 11, 2016
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d the proposals. The bid was awarded

n
L]

. | have prep

Anagey
£
10 bid snd

Sam Oaston, City M.
Steven Boone
ATT scrvices/enntracty

January 5, 2018
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achieve enbanced setviess sl o lower cost than it has under the recently eapired contrace

L% o
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i —— I purchasing lnstrament: X- UT=418 a1 awarded 1o ATAT by the State of
T e Alabzmms o Noverber 34, 2014,
This instrument provides explicitly that:
1. Additisnal Etigible Users
1.1, Agensin identifled befow will be sllowss) io purchase SIP Trunking Serviexs tnder the
TTS CONTRMT ATATY e pricing of this [TB. Any service offcred bader this ITH may be purchased by thess suthosized
Agencies. The VENDOR must deal with each such entity dircctiy bn all masters inchuding
orderieg. inslatlstion, service. sipport, snd billicg.
o Alshams Super Computer Actharity
o Locsl (city and county) governmanty
Services below arx provided on 5 36 sonth ikem pursast (0 te above referenced procurcrenl
Instrument;
mw“ k 2]
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Local Go D nck
Llyu!ElhunﬂSurvku

has Mnmmhwmsmﬂm barna purch

ity of Mountain Brook asing
instrument: 2 =413 13 awarded o AT&T by the State

of Alasbama on November 3%, 2014,
This lnstrument provides cxplicitly that:

1.3, Additbenal Eligibla Lsers
1.3.1. Agracies damlfied below will b athowed mo purchars Layer 2 Ethernel Services under the
pricing of itla ITB. Any sorvics offcrod under this TTH sy be purchased by these suthorized
Agenciet. The VENDOT mwust deal with cech such eatity direetly in sll ratiens including
ordering, inswllatian, service, support, and billing.
« Alsburna Sisper Computer Authority

» Local [city and county) govemmants
Services below are provided om u 36 month term pursusnd to 1he sbove referenced procurement
instrument:

APPENDIX 4
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Local Government Document of Usdersmnding
Intemet Services

WMWhmmmﬁmﬁdﬂsm I Alsbarma purchasing
imstrument: [plemed SEvices ] 4-X-22 $9048 T-415 as awarded 1o ATAT by the State of
Alabams on November 2*, 2014,

This instrument provides explicidy that:

13, Addions Flipible Users
131 Agencict identifin! below wilt be allowed to
of thia TTA. Amy service offared undor this [TB may be purcioed by Guss suzhorized A gencler.
“The VENDOR must deal with exch. such entity dircetly in all metien inchuding ordering,
ientallation, sorvice, support, and billlng,
« Alabamna Super Computer Authority
« Local {city and county) govemments

Servicas bekow are providad on & 36 month Lerm pursaant to the chave referenced procurement
imstrument;
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Steve Boone <boonss@minkrook.ong>

FW: Final Smatl Cell Technology Facllities Documents for Council Meeting Jan

11 2016
1 message

Steve Stine <ssiinePbishopcolvincom> Fri, Jan B, 2016 at 10:29 AM
Te: Sam Gaston <gasions@minbrook.omg>, Steve Boone <boonas@minbrook.org>, Dana Hazen
<hazend@minbrook.org>

Cc: "Rotenatreich, Andy” <arotenstreichiibakerdonatson.com>, "Adams, Kimberly”
<iimbedy.Adams @crowncastie. com>. Whit Colvin <whiteclviniibishopeolvin.com>

Sam, per message below, Crown is satisfied with the documents that | sent them last evening.  Unlass the City
Council has more quesilons on Monday nighl, theae should ba the final versions of whal the Council could

approve.
1548

Steve, attached are the Final forms of the documenis thal relata (o thia: (i) the Small Call Technology
Faciflies Onfinance (Final Jan 7 Version w allached pholos} which will add a new Chapter 126 of the City Code
= in Lhis | have Included the photographs that go with Atlachments A and B: (€} the OrEnancea tha) amends
Chapler 14 for feas relaled to the small cell (aciities; and (i) the Franchise Agreement betwsen the City and
Crown { Final Jan 7). qu-?

Siave, wa also will need a Resolution evidencing thal the Council Resolution epprvving Lhe Franchise
Agresment. For your converdence, | alsa have prepamed, and attach, a draft Resolullon for this purpose.

Zolb-ooy

Let ma know if you need anyihing else on this,
Thanks (0 everyone on your haip on working through lhese important matters.

P.S. lo Andy and Kimbery. | lave copiad you on this iransmittal 8o you will have copies of the final materials
that will be givan to tha City Cowncil. | do not know if eitherfboth of you are planning on attending. If you sm,
there i3 some discussion about conducting the City Councll meeting prior 10 the regular 7;00 pm start tima.

Steve Stine

1910 First Avenue North
Bimingham, Alabama 35203
Phone : {205) 251-2881

Fax : {205) 254-3987

Email: ssiinefBbishopcobvincom

L s ! YT T Rl

R LAY Of MOUNLIN DFCON M3 + ©YY il Bl L (¢ <11, ] ey g Jan 1 ol

Bishopm

BHOF COLVIN, JORMION & KENT, LIC

From: Adams, Kimberly [maito: Kimberly. Adams{)crowncastie.com}
Sentt Friday, January 8, 2015 8:59 AM

Ya3 Steve Stine; 'Rotenstreich, Andy’

Cez Sieve Boone

Subject: RE: Crown Castie Franchise Agresment and Proposed Smal! Cell Ordinance
Importance: High

Geod moming, Steve. 1 just wanted to thank you yel again for all your Lime and effort 1hai have gone into this
ondinance and iranchise agreemani wath & huge amount of appreciation for coomknating the call yasiarday
between Mr. Boona and Paul Conlon on such short notice. | did hava en internal call this moming with my
direcior &3 well a3 our in-housa counsel, and wa ame all in agreemant with thesa two final duifils, As mentioned
on the call yestarday, whether in waiting or not, Crown CasHe is absalutely dedicaled lo property permitting afl our
construction work, but | think your additional languaga to the gross revenus dafinition axclusion does a fine job
of furiher miterating the Ecenting and permitiing requirement of Section 12 {r). We very much look forwand lo
se#ing you all sgan on Monday evening, bul by all means do 184 us know E you need anylhing addilionally from
us prior to the meating. Thanks again for all tha Cily's assisiance, and Crown Castie very much looks forward Lo
doing business n tha City of Moundain Brook.

KIMBERLY J. ADAMS
Govemmaent Relations Manager, Southeast Region, Small Cell Networks
Mobils 404.226.8915 | Desk 470.235.6285

CROWN CASTLE
1200 Northmaadow Parkway. Suite 180; Roswall, GA 30076
CrownCastla.com

goo-~9/0p°

From: Steve Stine [mafin; sstine@bishopcolvin.com]

Sant: Thursday, January 07, 2016 7:15 PM

To: "Rotenstreich, Andy’

Cex Adams, Kimberly; Steve Boons

Subject: RE: Crown Castle Franchise Agreement ard Proposed Small Cell Grdinance

Andy, par our conference caf loday, attached is the revised Jan T version of the Franchise Agresment. We
actepted your chenges in your last drafi, except that in Seclion 1{hjvil wa added the provisa that | mentioned,
30 this entire section how reads:

APPENDIX 5
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“vil meimbursement payments received by the Company to offset the cost of consinuclion of ils Faciiilas;
provided thal nothing In this provision or etsewhere in this Agreemen shafl refiave the Company of is

1a oblein appropriste building permits and pay permit {eas associated with lhe Company’s construclion aclivities
in the City:"

Also, altached is what | trust will ba ihe Final version of tha Facilities Ordinance. | made Lhe editorial chengs
you requested tn Seclion 2(b)vi). 1 understand why requested clasification in Section 2{c){ii], bul think that,
Instead of inserling “30 day” where you requesied, adting ihe proviso below works betler Lhere, so that the
senlence in quesiion now reads:

*To the extent sddiiionnl inft ion is ired to complete the application atter it is filed, the applicable
catendar day review period set kanh in llm mhmlmn shlll be talled and net continue to run unlil the
Applicant has pravided any missing or 1 ink pravided that mlllng shlll nni
occur ifthe City docs not advise the Awhmt in wmmg ofthe i ofa submi
within 30 days aftcr that submission.™

PP

Do these two Final Versions work for you? Il so, please advise ASAP so we can get the Final Versions lo the
City Councl.

Thanks.

Steve Stine

1910 First Avenue North
Birmingham, Alabama 35203
Phone : {205) 251-2881

Fax : {205} 254-3987

Email: ssiine@bishopcalvin.com

BishopM

BSHOR COLVIM, JOHRSOH & KENE UC

From: Rotenstreich, Andy [mailto: arotenstrelchi bakerdoneison.com]
Sent: Wednesday, Jamary 6, 2016 4:41 PM

To! ssline@bishopeolvin.com

Ce: Adams, Kimberly (Kimbardy. Adsms@crowncastie.com)

[P p— HP, i 2, S + n

am Loty Of MOt BfG0n Mie - FYY FIE DM L1 Lt =] 1 LOUNCH MAISENG 40N |} V1D

Subject: Crown Castle Franchise Agreement and Propesed Small Cell Ordinance
Steve,

Per our discussion, attached Is a slightly revised Franchise Agmement for your review. We used the Iatest
clean verzion you sent 12722/15.

The only changes to the Franchise Agreement are as follows:

1. Sattion 1f) ~ dafiniiion of Gross Revenues — “Gross Revenues do pol Include the following: (v}
reimbursement paymenis received by the Company to oisel the cosl of consiruction of His Fachities.” — This Is
the section 1o be discussed with Steve Boone. Crown cannot agree 1o include reimbumement peyments {rom ila
customers lor capital costs of consiniction of the fiber and nodes. Crown is willing (o pey the fee on ita recuming
rervenue.

2 Seciion 8: Crown s willing to agmea to dedicate 2 strands of liber for the City's use, so long s such use s
not for commercial . Sinca the dedicaled 2 strands are inferconnected with the other fiber strands that
Crown and its cusiomers will be using, Crown musi be allowad 1o manage and maintain afl of tha fiber. Lel me
know it you have any questions re: the proposed language.

With regards to tha Ovdinance, we propase the following lasl revisions:

1. Saection 2{b)vi}: Al 1he beginning of the paragraph, add Appllcaﬂsufalter'the‘mdbelm?midu’s o
remain consistent with the phrase *Applicant or Provider” tater in thal same paragraph; and

2. Seclion 2{c)[EE In ihe last paragraph, in order lo clerify thet the tolling onfy occurs wathin the first 30 days
per the federal law, add *30-day” efter “the applicable™ and before “calendar day review period” In the second line.

|i these changes are accepied, we are good to go. Please fee! free to call me 1o discuss the proposed
revisions.

Andy

N, Andrew Rotenstreich
Sharehalder®
Baker, Donelson, Bearman, Caldwell & Beriowliz, PC

1400 Walts Fargo Tower

ot el porwrd. =TT PRETH 'l 1R
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798 Minute Book 87

/1948

ATTACHMENT A
PHOTOGRAPHS AND ILLUSTRATIONS DEPICTING TYPES, RELATIVE DIMENSIONS AND
NATURE OF SMALL CELL TECHNOLOGY FACILITIES AND ASSOCIATED SUPPORT
STRUCTURES REGULATED BY THIS ORDINANCE

These photographs and illustrations are attached to the permanent record of this Ordinance that is
maintained by the City Clerk and available upon request to that office.

J\Minutes & Agendas\Council\20161201601 11 Minutes.doc January 11, 2016

APPENDIX 6



|7 Ei 1y
T

J:\Minutes & Agendas'Council\2016:2016011 1 Minutes.doc

Minute Book 87

YConcealFab

. S

i = S

January 11, 2016

APPENDIX 6



800

et o ¥ e

Minute Book 87

AT RNEEE| | et

|

J\Minutes & Agendas\Council\2016120160111 Minutes.doc

January 11,2016

APPENDIX 6



Minute Book 87

2
:
:

J\Minutes & Agendas\Council'2016\20160111 Minutes.doc January 11, 2016




802

J\Minutes & Agendas\Council\2016\201601 11 Minutes.doc

Minute Book 87

January 11, 2016

APPENDIX 6



J:\Minutes & Agendas\Council\2016\20160111 Minutes.doc

Minute Book 87

January 11, 2016

APPENDIX 6



Minute Book 87

JAMinutes & Agendas\Council\2016\20160111 Minutes.doc

January 11, 2016

APPENDIX 6



Minute Book 87

J:\Minutes & Agendas\Council\20161201601 11 Minutes.doc

- &

. 1%

“':I{I“EDEEQ

1 e~ S

e

L

January 11, 2016

805

APPENDIX 6



806 Minute Book 87

ATTACHMENT B
PHOTOGRAPHS AND ILLUSTRATIONS DEPICTING EXAMPLES OF STEALTH TECHNOLOGY
FOR SMALL CELL TECHNOLOGY FACILITIES LOCATED ON BUILDINGS

These photographs and illustrations are attached to the permanent record of this Ordinance that is
maintained by the City Clerk and available upon request to that office.
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