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MOUNTAIN BROOK CITY COUNCIL 
PRE-MEETING DISCUSSION 

JULY 27,2015 

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council 
Room (A106) of City Hall at 6:15 p.m. on Monday, the 27th day of July, 201 5. The Council President Pro 
Tempore called the meeting to order and the roll was called with the following results: 

Present: 

Absent: 

William S. Pritchard, 111, Council President Pro Tempore 
Jack D. Carl 
Lloyd C. Shelton 
Alice B. Womack 
Lawrence T. Oden, Mayor 

Virginia C. Smith, Council President 

Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Steven 
Boone. 

AGENDA 

1. Proposed drainage study for Overbrook Road area in and around Cantwbury Methodist Church 
-Walter Schoel of Schoel Engineering (Appendix 1). 

It was the consensus of the Council members present that the study, which would only measure 
the estimated frequency and severity of flooding, would be of little benefit to the City. Mr. 
Schoel, whose firm is under contract with the City for professional services, was asked to walk 
the creek to identify any potential conditions that could be impeding water flow and report his 
findings to the City Manager. 

2. First amendment to the lease with American Tower Corporation for the cell tower located at the 
high school athletic complex. (Resolution No. 20 15- 109 was added to the formal meeting 
agenda.) 

3. Review of the formal [7 p.m.] meeting agenda. 

2. ADJOURNMENT 

There being no further issues for discussion, Council President Pro Tempore Pritchard adjourned the 
pre-meeting. 

City Clerk r 
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MINUTES OF THE REGULAR MEETING OF THE 
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, ALABAMA 

JULY 27,2015 

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall 
Council Chamber at 7:00 p.m. on Monday, the 27th day of July, 2015. The Council President Pro Tempore 
called the meetings to order and the roll was called with the following results: 

Present: William S. Pritchard, 111, Council President Pro Tempore 
Jack D. Carl 
Lloyd C. Shelton 
Alice B. Womack 
Lawrence T. Oden, Mayor 

Absent: Virginia C. Smith, Council President 

Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Steven 
Boone. 

The City Council President Pro Tempore stated that a quorum was present and that the meeting was 
open for the transaction of business. 

1. RECOGNITION OF CAREY HOLLINGSWORTH (EXHIBIT 1) 

Mayor Oden read aloud and presented Resolution No. 2015-102 to Mr. Hollingsworth. 

2. CONSENT AGENDA 

Council President Pro Tempore Pritchard announced that the following matters will be considered at 
one time on the consent agenda provided no one in attendance objects: 

Approval of the minutes of the July 13,201 5 regular meeting of the City Council. 

2015-102 Expression gratitude to Carey Hollingsworth for his service on Exhibit 1 
the Parks and Recreation Board 

2015-103 Appoint Jo j a  White to The Jefferson County Intellectual and Exhibit 2, 
Developmental Disabilities Authority Appendix 1 

2015-104 Appoint Helen McTyeire Drennen to the Mountain Brook Park Exhibit 3, 
and Recreation Board, to serve without compensation, with the Appendix 2 
term of offtce to end July 27,2020 

20153105 Authorize the City Clerk on behalf of the Mountain Brook Exhibit 4, 
municipal court to issue notice to Judicial Correction Services, Appendix 3 
Inc. (JCS) of the City's intent to cancel its contract (Resolution 
NO. 2003-1 64) 

2015-106 Declare certain equipment and furniture surplus and authorizing Exhibit 5 
its sale by way of public Internet auction 

2015-107 Recommend to the ABC Board the issuance of a license to Exhibit 6, 
Kessler Collection Management, LLC, doing business as the Appendix 4 
Grand Bohemian Hotel Mountain Brook located in Mountain 
Brook Village, Mountain Brook, AL 35223 

July 27,2015 



Minute Book 87 

2015-108 Authorize the execution of an encroachment agreement between Exhibit 7, 
the City and W. Banks Petrey and Bragan D. Petrey of 12 Appendix 5 
Norman Drive, Mountain Brook, AL 35213 

2015-109 Authorize the execution of the First Amendment to the Tower Exhibit 8, 
Site Sublease Agreement between the City and American Appendix 6 
Tower Asset Sub, LLC, with respect to the wireless 
communication tower located at Liberty Parkway (Athletic 
Complex behind gymnastics building) 

Thereupon, the foregoing minutes and resolutions were introduced by Council President Pro Tempore 
Pritchard and their immediate adoption was moved by Council member Shelton. The minutes and resolutions 
were then considered by the City Council. Council member Womack seconded the motion to adopt the 
foregoing minutes and resolutions. Then, upon the question being put and the roll called, the vote was 
recorded as follows: 

Ayes: William S. Pritchard, 111, Council President Pro Tempore 
Jack D. Carl 
Lloyd C. Shelton 
Alice B. Womack 

Nays: None 

Council President Pro Tempore Pritchard thereupon declared that said minutes and Resolution Nos. 
20 15- 102 through 20 15-1 09 are adopted by a vote of 4-0. 

3. CONSIDERATION: ORDINANCE AUTHORIZING THE PLACEMENT OF TWO (2) STOP 
SIGNS ON BROOKWOOD ROAD AT ITS INTERSECTION WITH CROSSHILL ROAD 
AND PROVIDE FOR PUNISHMENT FOR VIOLATIONS THEREOF (JZXHIBIT 9, 
APPENDIX 7 )  

The proposed ordinance was introduced in writing by Council President Pro Tempore Pritchard who 
then invited Mr. Richard Caudle with Skipper Consulting, Inc. forward to describe the proposal (Exhibit 9, 
Appendix 7). Upon conclusion of Mr. Caudle's comments and explanation, Mr. Pritchard invited comments 
from proponents of the proposed stop signs. There being no one to speak in favor, comments were invited 
from those who opposed the proposal. 

Ms. Lorelle Baddley of 3569 Brookwood Road: - If implemented, she believes her driveway will effectively become a 4-way stop for about twenty 
minutes in the morning - Presently, the only motorists she must make eye contact with before proceeding are those coming 
down Crosshill Road to Brookwood Road - Perceives this proposal will could make the intersection less safe 

- Does not understand the necessity of this proposal considering the limited time spans in the 
morning and evening when cars que to make their maneuvers - Can recall only one or two accidents at this intersection in the 14 years she has resided here 

Mr. Pritchard explained that the City obtained an APPLE Grant (Resolution No. 2014-099) to study 
various intersections throughout the City. The City Council solicited input from the community in order to 
identify the intersections to be studied through this grant. This intersection was selected for study based on 
comments and feedback from the community. 

Mr. John Baddley of 3569 Brookwood Road: - Complained that the high school kids frequently do not stop for the existing stop signs and is 
concerned that these new signs will be no different - Suggested that law enforcement efforts be increased at this intersection 
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Mr. Sean Hannon of 3613 Brookwood Road: 
- The congestion at this intersection occurs only for a short time in the morning and evening 
- The area residents are very familiar with the flow and congestion - The distance between the two stop signs on Brookwood Road will be very short (165 feet from 

center to center per Mr. Caudle) and the section of road between the two stop signs is a straight 
shot - Would prefer speed bumps to stop signs 

Mr. Caudle: 
- The only sight distance issue observed is for those motorists turning left from Brookwood Road 

onto Crosshill Road toward the high school - If the Council wishes to omit the proposed stop sign on Brookwood Road southbound, then he 
recommends that he take another look to determine the exact nature of the sight distance issues 

There being no hrther comments or discussion, Council President Pro Tempore Pritchard called for a 
motion regarding the proposed ordinance. There being none, Mr. Pritchard announced that in deference to the 
concerns raised and comments made, the matter will be continued pending further study and analysis by Mr. 
Caudle. It is expected that the matter may be considered by the City Council again on August 10,2015 at 7 
p.m. 

OTHER BUSINESS 

Mr. James Lott, representing Canterbury United Methodist, stated that he was in attendance to hear 
the discussion regarding the proposed drainage study for Overbrook Road area in and around Canterbury 
Methodist Church [that was discussed at the 6:15 p.m. pre-meeting]. Council President Pro-Tempore Pritchard 
explained that this matter was discussed previously and updated Mr. Lott about that earlier discussion. 

ANNOUNCEMENTS REGARDING THE NEXT REGULAR MEETING OF THE CITY 
COUNCIL 

Council President Pro Tempore Pritchard announced that the next meeting of the Mountain Brook 
City Council will be held on Monday, August 10,2015 at 7:00 p.m. in the Council Chamber of City Hall 
located at 56 Church Street, Mountain Brook, AL 35213. PI web site (www.mtnbrook.org) 
for more information. 

City Clerk 

EXHIBIT 1 

RESOLUTION NO. 2015-102 

WHEREAS, Carey Hollingsworth served with dedicated distinction on the Mountain Brook Parks 
and Recreation Board from October 22,2004 through July 14,2015 and has served as Chairman since March, 
2006; and 

WHEREAS, Carey Hollingsworth's background, leadership and knowledge have proven to be 
invaluable by providing input and guidance to the Mountain Brook Parks and Recreation Department for 
future planning for numerous projects, including: construction of a new Parks and Recreation building; 
renovation of a portion of the playground at Overton Park to create Cam's Corner; installation of water 
fountains at Mountain Brook Elementary playing field and Jemison Park and future fountains at Overton Park 
and Jemison Nature Trail; public restrooms at Overton Park and Brookwood Forest Elementary and future 
restrooms at Crestline Elementary and Mountain Brook Elementary; and upgrading the trash receptacles and 
park signs throughout the parks; and 
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WHEREAS, Carey Hollingsworth has provided generous support of the Boys Scouts of America by 
suggesting and mentoring many young men with Eagle Scout projects in the parks; and 

WHEREAS, Carey Hollingsworth was instrumental in acquiring and developing Cahaba River 
Walk as well as the selection of benches and other park amenities; and 

WHEREAS, Carey Hollingsworth's expertise and leadership were invaluable as he served on the 
committees to select a Parks and Recreation Superintendent replacement with the retirement of Lyman 
Tidwell; served on the committee to interpret the Mercer study results; and participated in the selection of 
Lose and Associates to develop the Parks & Recreation Master Plan and survey; 

NOW, THEREFORE, BE IT RESOLVED that the City Council and Mayor, on behalf of the 
residents of Mountain Brook, do publicly thank Carey Hollingsworth, for his many years of exemplary service 
and wish him well in future endeavors. 

EXHIBIT 2 

RESOLUTION NO. 2015-103 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that Jorja White is 
hereby appointed to serve, without compensation, on The Jefferson County Intellectual and Developmental 
Disabilities Authority, Inc. with this term of office to end July 27,2021. 

APPENDIX 1 

EXHIBIT 3 

RESOLUTION NO. 2015-104 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that Helen 
McTyeire Drennen is hereby appointed to serve on the Mountain Brook Park and Recreation Board, to serve 
without compensation, with the term of office to end July 27,2020. 

APPENDIX 2 

EXHIBIT 4 

RESOLUTION NO, 2015-105 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City 
Clerk, on behalf of the Mountain Brook municipal court, is hereby authorized to issue notice to Judicial 
Correction Services, Inc. (JCS) of the City's intent to cancel its contract pursuant to Condition 2 of its Client 
Service Agreement (re: Resolution No. 2003-1 64). 

APPENDIX 3 

EXHIBIT 5 

RESOLUTION NO. 2015-106 

WHEREAS, the City of Mountain Brook, Alabama, has certain items of personal property which are 
no longer needed for public or municipal purposes; md 
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WHEREAS, Section 11-43-56 of the Alabama Code of 1975 authorizes the municipal governing 
body to dispose of unneeded personal property. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Mountain Brook, as 
follows: It is hereby established and declared that the following property owned by the City of Mountain 
Brook, Alabama is not needed for public or municipal purposes and is hereby declared surplus property: 

Item Asset Description Model or  Serial Notes 
1 SN: WEYO03987 

Epson WP-4020 color printer 
with extra cartridges: Black 
(217 Magenta (217 Cyan (1 

2 HP Scanjet 7650 printer SN:85ET4069 
3 HP ORce 56 10 all-in-one SN:CN7CJF5 1 H3 
4 HP Photosmart 7663 printer SN:MY3SN121 K8 
5 

1 lot HP Desktop Workstations (6 ea.): 
DC7700 SN:MXL7260C4K 
DC7700 SN:MXL725 1 C3H 
DC7700 SN:MXL7260C4J 
DC7700 SN:2UA73303 I V 
XW4300 SN:MXL7580C44 
DC7900 SN:MXL94206JP 

HP Proliant DL380 server SN:2UX61200BE 
1 lot Panasonic Toughbook (4 ea )  Iaptops CF-30 

SN:9CKYA369 12, 
9BKYA28644, 
9CKYA37054, 
9BKYA34064, 
9BKYA34 108 

1 lot flat screen monitors (4 ea.) 
HPLA2205wg SN3CQ116BT5B 
HP 1940 SN:CNP549X I WG 
HP 1940 SN:CNP549X3CO 
Tyco 17" touchscreen J09L070923 

HP Lase jet  4240N printer SN:CNDXC06503 
HP Officejet Pro 8500 printer SN:MY9724300V 
HP Laserjet P3005 printer SN:JDPH00264 
HP color Lase je t  1600 SN:CNCC76Vl19 
HP color Laserjet 2600n SN:CHUC61 B I Y7 

HP Photosmart Premium SN:MY02N57 1 14 

printer 
HP Laserjet 3 100 printer SN:USBB 177422 
ALTUSCN 16 port Rack SN:NONE 
Cushioned Conference chain NONE 
without arms (108) 

22 Cushioned Conference chain NONE 
with arms (35) 

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama, that 
the City Manager is hereby authorized and directed to sell said property by way of public Internet auction to 
the highest bidder and to otherwise dispose of such property that does not sell at said public auction. 
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EXHIBIT 6 

RESOLUTION NO. 2015-107 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City 
Council hereby recommends to the State of Alabama, Alcoholic Beverage Control Board, the issuance of a 160 
- Special Retail - More than 30 Days [liquor] license to Kessler Collection Management, LLC, doing business 
as Grand Bohemian Hotel Mountain Brook, located at 2655 Lane Park Road, Mountain Brook, AL 35223. 

BE IT FURTHER RESOLVED that the City Clerk is hereby instructed to forward a copy of this 
resolution to the State of Alabama, Alcoholic Beverage Control Board. 

APPENDIX 4 

EXHIBIT 7 

RESOLUTION NO. 2015-108 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City 
Council hereby authorizes the execution of an encroachment agreement between the City and Property Owners 
W. Banks Petrey and Bragan D. Petrey of 12 Norman Drive, Mountain Brook, AL 35213 in the form as 
attached hereto as Exhibit A, subject to such minor changes as may be determined appropriate by the City 
Attorney. 

APPENDIX 5 

EXHIBIT 8 

RESOLUTION NO. 2015-109 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City 
Council hereby authorizes the execution of the First Amendment to the Tower Site Sublease Agreement 
between the City and American Tower Asset Sub, LLC, in the form as attached hereto as Exhibit A, subject to 
such minor changes as may be recommended by the City Attorney, with respect to the wireless communication 
tower located at Liberty Parkway. 

APPENDIX 6 

EXHIBIT 9 

ORDINANCE NO. DRAFI' 

AN ORDINANCE TO PROVIDE FOR STOP SIGNS ON BROOKWOOD ROAD 
AT ITS INTERSECTION WITH CROSSHILL ROAD AND 

TO PROVIDE FOR PUNISHMENT THEREOF 

BE IT ORDAINED by the City Council of the City of Mountain Brook, Alabama, as follows: 

Section 1. It shall be unlawful for the driver of any vehicle to cause or allow such vehicle 
traveling in a northerly direction along Brookwood Road Way to enter its intersection with Crosshill Road 
when there is standing at such intersection a "Stop" sign facing in the direction of such driver without having 
first brought such vehicle to a complete stop within ten (10) feet of said intersection. 
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Section 2. It shall be unlawful for the driver of any vehicle to cause or allow such vehicle 
traveling in a southerly direction along Brookwood Road Way to enter its intersection with Crosshill Road 
when there is standing at such intersection a "Stop" sign facing in the direction of such driver without having 
first brought such vehicle to a complete stop within ten (10) feet of said intersection. 

Section 3. Any person violating the provisions of this ordinance shall be punished by a fine not 
to exceed $500.00, or by imprisonment not to exceed 180 days, or both. 

Section 4. All ordinances or portions of ordinances conflicting with this ordinance are hereby 
repealed. 

Section 5. If a court or competent authority finds that any provision of this ordinance is invalid, 
illegal, or unenforceable, that provision or part-provision shall, to the extent required, be deemed to be deleted, 
and the validity and enforceability if the other provisions of this ordinance shall not be affected. 

Section 6. This ordinance shall become effective when published as required by law. 

APPENDIX 7 
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IN THE W f M  STATES OlSTRlCTCOVRl' 
PORTHE hI1DDL.X DISIRICTOF W A S U  

tiORTliCRN DIYISIOH 

Id., 1 ~ N o . ~ : I ~ ~ ~ Q I ~ I - M W - C K  
J U D 1 C I A L C O ~ C ~ O N  SERVICES MC, 

Dcfaduu4 - 
lk @&. by UIsirrlyutva bcbrchn lhla hpcancnl url # p t o  k bund by 
it. 

I fhr Gcy 01- d a g  hu& blayw Billy Iw LMm, povtdodmtim~o IES on 
&d27,2015, I b t i twuo l r r l lw# tbcma IM bhmn I k P C I ! y o f C I n ~ n d  JCS h 

d a prim plry b k cwqedlively bid if msh c m m  involva Ihe e n p d u w  

D c k h ~ ~  Judicid Coucc~h M c a ,  Ins. rJCS7 md Smm RI+ do not dlege TIN contm involvu my pbUc fwdr. but iaemklly cWm duc the 
M y  move the Caut. m =mdmncc llvk IZ(bM6) o f t k  Frhnl Rula d Civil 

Rocrdurr, tn d h h  Ihe PI&tilhW Fht h m d d  Chplaint (~IC "Ammdd 
campdtivdy bid but M QEIUSJVC hcb isc  for p d s i o n  of pbrlion 

may k pad ad Cor I d  ~ T a r ~ ~ p I t n J ~ w .  

J a ~ ~ l r  & m t u r w ( l u l ~ ~ ~ l t y p w d  h wI&I~ . ] . .  Altdmll~n! PmVIT & U # ~ I  13. 

V. Tnnr a/ O r a h  253 US. 193,19445 (1910) (+is &); 3-. 645 

1CS ad Ih City arCImrOn. which Plaintiff8 contmd h i l lcpl  farnstothviag ka 

m d v d y  bid (-1 h) .Id far viohbg *plblk pdb.' III d I c d  not k cmutrucd u dusk 8-, 64s So. 2du 1375. 
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7 l 1 ~  PhiutU6'aubc cldurlvity -I ascnt*lly hiDm on r  a61k w d  

in r~h~ lcs~hmarh ib i tm~rpkmmtbccrv&nIQdCLrmon(S. .  

hwdd Cotaplimt, Doc. 11. f 28.) Spcci&Jly, tk Pl~iatiffi q u c  Ib.l ICS is 

mltd m clslwivc hachia kaurc tbc &%I pwidcl, uJCS will supavh 1 

p r o h t e d ~ 1 ~ ~ c d b y t b c C o u r t . " h 1 ~ L c ~ u k I h L C o u r t t o  

bel im tlvt the word Wl" wu i d  la MI elaulc b p t  JCS IIC cxtlvlivc 

~ . ~ r ~ t m u M b c  hapacdby%db: h h r o f [ U l r j  wn.ec 

in the context of tbe mtfm mnmct ud rnurhuiaa the cm~hlet rp dlcaurk tk 

puda' hlca~" F m  K We/& F w p  Bank NA.. 745 F3d 1098. 1104 ( I  lth Cir. 

2014) (amphuir rddod);rn a h  Wlnn-DideStam, LC v. Ddgmeorp. LLC 746 

F.3d 1001.1022 ( I  Ith &. 2014) rev i rwh r  dmmmt,  court muncmsida 

tbe dDnmvDl u 1 W h k .  n lbu lhvl aarmplin# m I rdoe ~ l n p D r f / o n s  of It..) 

( c q h n i r  ddd). Bath Ibr mlar of Ihn enbibit ad, indeed, b e  muliy of tbe 

a ~ t & D O L ~ ~ L & ~ ~ b L l c i h a p ~ y b C c n d P d m f o m w i n f . c l  

didr0mgacauh.d d h * ~ 1 1 ~ a r c h u i v c 6 M c b i  

'Ibo conplclc coahlet bmncn JCS ud C*amn rpuu five w: r  coverpp 

coatninin: raitll*thrcc abibilr. and4 r i m  p u r  (Calf10 kfwm JCS d 

Clmlon, .Illchcdu M i b i t  I bacco(%x. I.).)'The dMto Ibeconmarlnw. 

exhibit It ir r  lh ofrcqdrmmb d d u k  with wWebJC5mua -Iy. 

P m p p h  4 quLa JCS IO w Wpwad jlcch bchn hirio~ pfivllepmhtion 

di caw, including Lndigmr c u a  M e n  dnarnlncd by Ik Cow" 

wly with wun nda. Puaplph 7 l e p d  JCS MI lo chmgc pbaioa 

w& of ~uileodo~ Fiolfly, P q h  I r e q h  JCS to amply vitb ruu d 

rekd hw. @. I.) 

blended by the pdn to p u t  JCS any exclusive SMehlre. h d d ,  it m not 

latcndcd IO p t  ay rI@u to JCS U dl. Its sole pupor* u b rrflatrd in iu rlrle. 

Is m atmblii tbe "Uniform Scrmdmrdr o f F m h h  Suprvhh" m wbkb JCS u 

contat, which tby did not, &o d m  i W f  h 11111 noi era& to uobucb m 

erclvive hu&k I n B ~ ~ ~ n ~ ~ ) r * b l l D I s ~ C O u n d u d c d ~ t a c * u r e  

~ y w i m m c c D m m m e r m c n t o f o p r i l b n r a t h c B F 1  
Slnluy M l l )  ordcwkq my Solid Wukdupau l  Mlity(idudin& 
withaut limirrtios ury lvlituy M l l ,  iDdDcntor or simlhr Mli ty)  
w i t h h I h c G r m t y & n d ~ o f ~ v l l l a t a i a ( o m y ~ t o r  
M h a m ~ t o f u l y L d a d a r i r h q a b a p c ~ a ~ ~ m d ~ m t r t a g s c h e  
dcvdopmwt. wc a opedon ormy rvch Solid W u k  diapaul rviliv 
ai& hint Cormty. 

Beawn at 1374-75. Tk diffamcc in IhL, a me r*~lwiviry druac, lad Iht OIX .I 

*NCLIfbCpmcn~cucLrukWhikIbcB*rwrdcfeobotrcldy h m d d m  

lorm m aclusivc hdiu, JCS md Ckalon did on. The ma, n k ,  m l y  

intended tml~mknpvlndlo~mypoobr~iop~lhutk~t~.M~dp~l 

Caut wiped m JCC. 

Wbcrrv tbe beuiviy elawe in B- w u  clarly plrpoacd IO protect the 

prime ~ b u a a r ' a  dab1 u lem W&u Couaiy. Lolb UIC h p g c  .nd rbc contat 

of the c l u e  a iuw in Wu r u e  w m  du chute wu iatmded o p ~ t e d  the 

C I m  Muniapll cowl, which the PWPdfh U t  is 1 va). d l  opcntiom ( s r  

knadedCouqMnt,Doc 11,l l 6 ) , ~ d r o p m 1 t J C S b o m k c l i i ~ t o ~ v i d c  

dmilllh.tiag I. Uh/pcd probadan EUW TO iatcrprctdr &uae Mknviw b to 

1- tbeoacpt nunodhntk c l a w  d uuk IIC cxcl~ivitypmvisioa whcrr 

olle mr naf mcemp*Icd by Ihe p d u .  Scr B w w n ,  6 4  So. M at 1375. F a  L& 

f o q o i n ~ r r w a r ,  tbt roamct doa WI d c  an aclvivc InnchLc, w u  mot 

rrpvLrdIObc~tivclybfbmdIbel*adlh'Counl Ill hdwmbedlmkud 

u 1 nma 0ll.w. 
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A L b w  public policy q l ic idy  mbw rmmidplilia in colltnct with piivmtc 

ro 5- the aufhodly anilmMe n@t hirnrbjcd d a u t c  ww Lw bcuvw 

h e  bc.gmmaI "bidria public polii." See IP1IlP v. Kincud. 913 So. 2d 1 LOO, 1 I02 

( A h  200t)("Matin ofpelicym rortbe W l a l w c  md, w b k r h  auwirc ,  

lqidrtrve p o l t i  us oiao soafem to Iht cow&")? 'Ihir Caul h l d  decline to 

iplorctbe ~ o a o I ~ ~ t l l c  law mibbkto b lad lhPulddLmiu tbh 

EWD~ ~ r k  ~*iotifi* - ~ m p ~ i a t .  

t 32-SA-191(e), the pccunn 0 ppra1-d.y 32-SA-I91(b)"). I l l 4  cue it not 

KmttIy aMk. 

U n l l l r r ~ o U r , c b s c u c w A t b u a r ~ ~ i a u I h I ~ y d d n u I &  

=(la 11 h- namely, h kyliy of arpavtloa fro dwpd Ie pmbuiwa 

Fvnha, th it a f c d a l m  MlbVlU lute law, and ibc oab A l h n a  

nlltc a u h i y ,  p-dratl h Aaony DcDal Plyor'# opWm 'Ik 

I Ilb Cimit Gnui o i  A p p d  hu held bbt ' o p b  of ~br Mom CkDarl of 

c~unr uc mt bbdh& put] Ihy ue mtilled to lome d c l ~ c ,  clpcddly w h m  

JdkW dcdWw crutrvlag I Ntrte In h W n ~ . " ' ~ m  v. A&LM Dqf. of 

Ti-.. SPl F3d 1 1 4  1 1 6 1 - 0 ( Z O l O ) ( ~  T d h r  UbuMAdIlrgrMlc. 

726 FA 774, tM1 D. 6 (D.C. Cir. 1911) (emp&tb added)). T k  PPtipdfb uc MI 

emDclwhmtbcy iarauft thlr Cawlosinply i ~ t h c A * b l r m A t r m y y  

Oenenl'4 opinion. In trct. ' k a u r e  the Anorncy Ocacnl hrd iuuul la mpldon mu 

t h c p I n t I h e ~ a w l n ~ ~ m t ~ m * ~ u i f l b c m r ~ w e ~ ~ l o  

v a c r l y ~ t ~ ~ ' * l d  at #Ill7 (puolb:Hm~Ircnhrp,791 

F.2d 203,207 (7th Citl9II6) Jf egnmurinr)Kenphu'iddod), TO !3w 

anmy,"ln rht h m i n u y  dirpoliiivc rhtccolm fluirpndcacc m la iuur or 

nuelnw,~fcdal~8houLd+dordy ~ r k o p i a b u s o f I k e  [SI8Ic]Aarmcy 
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W h i k t h c P l a i m l i f f i v n j d ~ ~ d y  bvrauchprinefLrmpaiddtllcrhu~ 

p b U ~ A u d l w ~ u d l , I b c ~ ~ O m n l r r p r r r r l y o p i D d t h l  

d a p d  j u d p  m y  useu *hpervirh &aFCP" m pm- tht m aupmkd 

by fivrte finm. Scc AL. Att'y Oea Op. No. 91-00043 [Nov.24.1997). Altmuy 

Oacnl Pryar d y  m l c  I h t  the wniciprl pmIndrm lutole g l m  &ip.l 

jud- '%rod authority to place condidoar on -doa"Id. ( d h i n s  Ah. Codt 

/ 12-14-13). 'R.1 mumala cn*a armpla of NEb a m d k  thm goa 

w t o ~ v r l h W p j e c r t * o u u h o c i r y m r e q o i r t ~ m m m m p l y u r i t h ~ y  

0th- conditirm." 'RL b m d  w M t y  nvbla  judga In rmrtl d p 1 t k r  L i b  

C t n ~ t o d o w h  I r l l s a w t o W B U l b c i r l - e  GPmLbckrWrlurtmpmvih 

md luppat muaicipll mum. 

Ia Ilrdr brier in ruppon of lhdr Moth for Rclimiauy lajuocciw. 61ed 

c o n v c ~ u l y  dtb he bc C ~ l 1 t u 5  Lbc P b U f f i  q r  IhL Coun m 

WaL'ild a! 1181 ( ~ ( u a ~ ~ ~ ~ l a d v . h r ? C o l I ~ I a u A ~ h I ~ ~ I c M n ,  150 F.2d 

224, ur (jrh clr.19ua)). 

Knowfa: Ihu k y  CSM tik M TditporiUva lob?.cnul jurirpudmce on [this] 

h e  o i  lnw," b e  Pla&dfh qrted to pmptively am& Iht bc piem of 

wwcte lWhOflty that hl Coutt could mi- m p d i q  the legally ofpmbsum 

r ~ o n f e a ~ b y A l r ~ ~ p J c w n o d a . T h l r m s l r i r ~ d u o o  

k & l b l i : c b d ~ m ' ~ l N ~ t h u r d w i n k d L m l r u d ~ a m r ~ a f L w ~  

C. Thr PhIaMs' TUnl Count It Bamd by tbe SBhtc of Upltmth.~ 

The PhlnIiffa d q c  in rhcir kacaded couqhlet Ih.1 "Derdml SCS ihl 

w M  with Odcldrot City or W t m  on F&wy 9,2009.* (Anndcd 

Complain4 Dee. I I. 1 23.) The oriW Colllpldat artbe Pllioiifh w u  filed oa 

Mucb 1 ~ 2 0 l S . ~ p m , 1 m r l L , u d 3 1 . ~ 1 O P J I C o a m e c ~ * . u c v n r  

-id. (Sm Sluup of Qalr, CmpIrlor. Doc. I.) Ahhum Code 1 41-16-2 

pmvido I ~ t , ' A p u c u h  rammy mKemscinviolrriwofthe~ii~~bMI~w 

o f M a 2 d 3 o f ~ ~ . 1 1 ~ a b r - m d n l l l l n r l r y o n n ~ t l e  

~ ~ l r l k a  ar the otrena~.- ~ l *  Code D 41.162 ( m e  a). nt Plrlniim 

dley v u l n u  olTcmm o c m d o ~  "prim to a d g  the wncoaarc~" Fw cxmplcumplq the 

Amndnl Comphlm Iulcr: 
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24. tkfmdut ~ i y  of a- did w t  pcu out a ~ Y C R  far 
bidr or othawiw dvcnire md ~ o l k i t  #dr for pcobuion 
laviecrpriarreaccutin~tbecaanu3mlbDef&lJCS 
Ia 2009. 

25. Dd&t City of C*ntoo bu pot put out a quest fa 
bids m olhruirc rdvQ(Led md solfaled bi lor 
pmbuion ~ d c a  a R n  -dug che c o a m  rvirh 
befmdrmlcs Ln2009. 

Also, rbc tbid cowit u+L defbued om m r l legdm tlut 'PJbe con- w u  

no1 ofip*ilively bid. u nqutcd by Alr. Caoar An I. 11 d A l r  Code 1975. 

11 41-16-M."(~dComplr&, Doc. lI,1214.) 

k l u a t o r y  dicf. "Whik equitable d u  n not d i d y  eonlmllcd by statute 

1404 (M.D. A h  199f);malo. cg.,- v. l n l u ,  72 So. 3d 1174,l lu (Ab. 

Ihl l r n l ~  hd mCyed in the uolluba*cd pnclicc of h w  ouymd upon tk 

-1 comptice md prymeat Momwho. Aay lnba *&ut Ibcpmbrtiollar 

w u ~ d & l o * d y t c h b t h e Q ~ M d i p d ~ w h i l c l h t c ~ u r t m ~ l b y  

ui~iaallaued~odo*IdaA*.Cade~ 1 2 - l t l 3 . l t W ~ d d ~ p & 0 ~ O p y  

aa-up ladprobmlon f c a m e o v a l h c c o m o f t b d r ~ i  Ir&adofmukiog 

ch Nbnanrr of I c s a  rcgutcd Ewduct wmkr the h c b  the Plmhtifra b.vr 

sou& to d c b m c m h  cht q u i d  coodud u *-" Simply put, JCS did 

~ ~ m ~ ~ o r d f f ~ t h i ( ~ ~ ~ t o & w i & i ~ a p c r m c n t r i ~ h l b c C i ~  

of Clrnlm Aa d h w c d  mpm, th.1 m v t  ia valid, .Id thus tbe Phimtifi' 

tua~ptrto dcclucemplimec wilbtbcqmcomt illegal -lamd.Tbur, caua 

I l adRof lacP* inr iB '~Compl r in turdut tokd*nkrd  

E. ThePlmIoUUa' RICO ClrLu Am B a r d  by t kSUht r  of W W t I m u .  

Tbr hmdd Complaiot dkla tlvl TtJk Rinte Pmb4on PC- mud 

thc o t k  pm*iianU in the RICO Eat* brvc apd in Ihe nelraaiag 

d v i t y  h i  m th& CYm q a t e d l y  nurial b about Fdmmy 2009 nod 

c o a l i n u i a g t h m u ~ h p r r r c a t w i l h r a p c t b ~ o f ~ & ~ a d . n U i n & c  

CIan~Munidpd Caurn(AowuIedConplrm~Doe. 11.1 199.)Tbe~uil w u  fikd 

m m  Uun h y m n  lua oo Mu& 12.2015. (Scr S- ofOcrlr a CampWat, 

Da I). Tbcrr L 4 four-ycu maue of limitulca far MCO drirm. Sn 4-cy 

H w  w. v. Mall*.9rd&kmclrr1u. I=.. 4 U  US. 143 (1917); Roulb v. 

oat fik the prrrm VtMIl until Fcbmay 1009. well a k r  tbe two-pr ahtuk of 

D. FldoUllr' kumU I sod I1 AN Dw To k D L d W  kcaaae tbe 
Aakm ot JCS a d  bymond Wrm Lqll Umder the Agtccme~c 
khrm JCS aid Clmo(ou 

In Counts I rad U of liKir Amadcd Complain!, tbc PWndfi lodac NCO mod 

"abut= Of p m * d t h  @U$t fCS Md moload by dddO8. CUCOtilIly. Iht 

m o a i u t f K Y ~ ~ 1 ~ ~ 0 . * U d ~ l l c e t l l D d a I h e l r w f i l ~ t k n m n  

JCS ud od Ihc~lry of Chlon. rr) 

h n i d d y .  1b.s -1" m noliar dezcziw Plaiotifi n ooma, Ei 
CI 

fuactinu lhu raJd be e a p d  h my pmhuion mpm&ion m i c e  mud wae, 

W n L i . ( ~ f J C S ~ g b i t s m ~ t I C U ' I b e ~ ~ l l ( n c t m t s c i u p  
L 

so flu1 J C S  could %dl[y] thc Cnvt of my NomSo~pl*ncc," dla fino levied 4 
by the Clrnmn Mmkipl Coua modpovide repom m thc ClutDm Municipal Cow 

Cue 2 ~ l l l . H M l C S C  Doanan( 3s Flbd DUlrlJlS P W  14 d32 

Woad, 521U.S.S49(2OW); McCaIah n A.O. Smirk Cap. 200 F.3d 747,751 (I lh 

Clr. 2000). "A civil RlCO .ctiw be+ to - u sea u th p*iMiRdiuPva. 

a t d I y ~ h v c  d ~ v c d , b o c h ~  ukaweaod-afhirlnjury md 

llul tk lojury ir prt of 4 pacm." Metblab, 20Q F.3d at 751. Tba L. TtJhis 

~ u W t h ~ v i t h I b c  C w ~ y c v ~ b o f L i m i m ~ d ~ ~  

Ik Mlcd Slurr Supreme Cow h u e  it qulnr 'pklntifG lo punuc the civil 

RlCO rancdy within four y~ of the tinv wko  thy ~~, ar d l y  

abould hve  diswvaed, tlut tbey am clltild to civil RlCO drrmgu far their 

injq.'" Id (qwttng Bhwu Gadw OJkc Bldg.. Iuc v. Hamen #a& Inr, 906 

F2d 1546. 1544'55 (LIB Cir. 1990).) Yn lhir .ra. 'inquiry oatice' coom*. 

Bl&m v, C.lhoun, No. 2:07.CV*IY. ZOO1 WL IMIOI. *U (N.D, Ah. Mu. 4, 

2004) (htdio~ c b  kmd by Ik mmte or 'mitadam 4 b l d i q  tlw 

"Blmckbum'a RlCO claim n thuefom cimc b u d ,  d the bclc l2@)(6) amtiom 

of Ikr & k o h t s  u gmtcd.'~. B a m c  ncketterhg vliviy Jlc& in he  

Amended Complain1 h alleged to have b i a d  mom tbwt lour yam a p ,  rbc 

PIMffi' RlCO &has m th-hmd d abauld be dirmivcd 

F. ~ n u f f i '  MCO wrr h e  TO BC ~ i r l ~ h r r d  muat -ma 
FaUed TD &ad It  wlcb P a m ( ) .  

7hPWRs'~tlu~0kd*miudku~1~th~dffif.Ucdto 

pled it with ihe kvd of apeu lc i t y rqh l  fmr  RlCO d h  "CIvlL RICU &nu, 

I 4  
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w b i c h u e u d d l y r  cwhinbtad o f E n u d c l ~ m u r t b e p l e d w i l b ~ ~  

kvcl o f  spdsdty.Sn B m o b  v- Blw Cnw and BIue Shidd offlorlda. IK, 116 

F.Jd1364.1310-11 (I lch Cii. 19973; rw F d  R Civ. P. 9@). To antis@ the 

ll.llhrd set (t by byk 9@). a NCO pldntiffrmut dm thcpmd?e rhtancnu. 

d ~ u . a m l r r p ~ ~ ~ I I Y d C ; t h c b C ~ I D d ~ o f U d p ~ l l ~ ~ l ~ ~ ~ i b k  

fa lbcmt~tbec~olent .adrrmuur inwbiblcbIbr~~UmlrkdIbrp* in~l f ;  

uul what I hcde fkhm rid bythe r U e g c d h d  Brook 116 F.3d r f3M-81. 

La~Ammdcdcomplliat,thcPI~~teri~lirdrindidivlduJs~urb 

ofwbirhf.itm Ipcrlfyructlywhltru~orbb.*byICSoriUemployccl 

w e  ntpporcdly Ilr'hc*taniop* hi PIaMfb urc u &sir RICO p d h t c .  IDllP4 

~hcPt~f i~ lydleprbuICSulPedtkmPropyrbcI fpnlby*enruaccd 

t n d I k r c c r ~ ~ 1 o . t h a a p l r i o i D g b a v t h P ~ ~ ~ t " l b a n I b e l r  

d ~ h . ~ ~ t U C  h t U $ ~ w i I h ~ h I b o ~ t t h C P h ~ f f i ' ~ l  

badhips, m~ of  w b i d ~  ku rbrolulcly a0 coDleEtion to ICS at my or he 

allegation# oflbir ure. 

Ai m point. hawcva. dm thc Amadcd Col~p*inr idom my Dcf- 

"T1JI Dcfcadurt mdttcd  bw RlCO prsdieue ~ct of ealonian by d o g  tbc 

follawing r- a m d a m A  RlCO a q h i n t  mWI Ylnfatm ClEL &f&t o f  

hc hc of LL dlelcd ptticiprtim in the bed* A m h k  Cwl d Cwmb 

~ h r r d r r a i w w b o d i d ~ d o r a ~ ~ ~ I h e ~ o f h ~ ~ d a 1  Cunstion 

of1rotrcmutKCdm*). 

I n t h l r m r a a , I C S d R a ~ r i m p l y  ~ c d ~ I h ~ c @ . t t h e y w c r r  

appaintd to svry out by Ibe C l m m  Muaieipd Collrt in with tbc 

rpccnvnt kwccn JCS ud Clmw Aa aptiacd in S d a ~  D, q, Ih 

"wmlgdninB" lllrpl by Ibc plrintiffi - --llecrh# I-, fivlag Ih c n a  

inforrmtiwlbovt~liom,r.-wudulydoDc.rco~D1&ordaoflbc 

Clanton Muddpd Cara vndprbt cola ofri* plplcd ta 1CS by flu1 hl. SCS 

udSlbymmd,~bm,ucmbrolukly immune homl*biliiy~rtimlakcawithipthc 

w p e  of tLu d h c l h ~  born Iht Chmn MuDidpl Can. B c ~ w  ICS'I d 

b ~ $ I c t l o n c d o r r i k d m I h t ~ C o m p l ~ i ( m ~ b t r x l i t b e y w o e  

i&n at dl) ua tJrcll witbin !he mpe of  lblr dirralaa. Ihe Aneadcd Camphim 

is d w  tobe din*led. 

H. PlrlrUNv Amtadad Cornphiat 11 DueTa b D L d d  -or  T h  
Cmmd LcL SobjectWmner Jmr lddno Orrr 'IW Cuc Under tLc 
R w h F d I r ~ ~ )  DKblnr  nod L k a r r c  I t  Is .(I I m p p a  Cdt t rn l  
A W o a l r d g m a b  la Cfimtaal CUCI. 

T h i ~  Car,  t.cb djat=owIer jwirdiaia ova Uds rctioll because of h 

R d w F d d m n  daceine. which pmvib  h t  Tdd  cams, aba Uvll thc Uoitcd 

S ~ S u p e m e C o v r S ~ v r m u r t h o r i y m m i r v ~ ~ l ~ t o f n ~ c m u r ( r "  

G m h n  v. Spw, 259 F.3d 1327. 1332 (I  lIh Ci. 2001). Ibt hokwFddman 
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Co. v. P o w  M d u .  4112 F.36 1316.17 (11th Ct. 2007). The P b i f f s  did nd 

specieit) my of lbc p k u l u  b v i m r  tha Ley dl- d m  a d  Ykd to 

i n C a n a ~ l l l y D c f c n d m t o f t h ~ ~ ~ ~ o f ~ " I l k ~ p u r i c i p h  htkbcud"lhcyue 

faced lo defend. The WCO cllfmr hid h f o m  be dlrmLucd due b PlbinUfi' 

6ilw m om~ply with RICO'S bd&mai pkrding lclndrrd 

C. FW.tUk' Amadd CrmpWmt Is Dut To Bd IWW.llucd Btenou JCJ 
bod hymmd Are EmtlW to Qwd-Jrdldll Immulty. 

7bmu~IbcapcamcntbnwrcnlCSmdIhcCiryofClraloa.JCSradiu 

cnphpu m u  oMculrafrbcC*alooMullidpJCnn, who ue lppoiDhdby Um 

caul, md wba h v e  UI i o r e ~ l  ~tluhubip wilb UIC judicial pmctu. JCS uld 

R.ynrond uc, Ibca. &td m 8bwlulc quui-judidrl kmitr. See Roland v. 

PhIItrpr, 19 E3d S52.5SS (11Ih Cfr. 1994) @ofdlal lhrt nm-judieirl omdrlr uc 

arcmnpurcd by r j-r h l u l e  imanaiiy wkn thd~ official d h  %vr .n 

out r Eovn fuaaim. .ad bc 'brria a t  utIhfully . . . the akn o f  thc .ppoinliq 

judgc."kvillreaivchlllle~tr.StrPmpnyMpr blnvr. Inc v, Lmufs, k 
C 

751 F A  599. 60344 (11L Cu. 1915) (finding a h l u b  immunity fm cavt. 

16 

doahc p-n . . . bwcr f& uwu fmm aatisitujllridiaiaa ova area 

b m u ~ t ~ ' I 1 . l o - a r u n l o r m ' ~ ~ ' ~ r ~ j u d ~ u ~ b C ~ t b c  

dimhia court pDcccdinga wrrmullcr*'"LMce v. Dmb, 546 US. 1S9.460 (2WQ 

(qwl in~Enon Mabil Cwp. v. Saudi Bp~iclndw. w.. S4U US. l l 0 , t M  (2005)). 

Tl~c ~ t i f & ' ~ C a n p W i  o at ti ally .* 

mun aden of tbe C * M m M d d p d C a u t b y d e c l & g ~ ~ m u Q o u ~  wbich 

lhor ordm m d c d  out d h e  micas thou& vhlch tbt mun'a r u h r i y  b 

. . 

uada Alabmu law. Su DA.D.0. v. Slcrfr. 57 So. 36 791, M)l (Ah. Clinr App. 

2009). The P W f f i  evmol tkh RmkrfiFdhn by i l k g i a ~  IIIC br were 

wmnafWlypocundbyra i l l c g a l ~ t b t o i d a s ~ i n  rW1 rorsemdcffkl 

undl Ihy uc rrvencd or rmdiiiul by by qppopriate tin. GlMl V. 

CounopUe Hme Lwnr. Ine, No. 1:OI-CV-IHZRWS, 2009 WL 1437S66. Y 

W.D. 02 M ~ 2 0 , 2 W )  (bOldin~ h l h b F & n U n  #ppliu WCU wbcn 8 pLi0liC 

m l ~ c t U l r ~ j ~ w u p m r u r c d b y f n u d ) .  

'Che ultirmk #MI of Ihc Plahtith' 4 1  (k r ida  ro*Ly mblc duo.lrc frmn 

JCS ud bymond Tm cwyiu~aul  quui-judidd lcdoar la rccmbacc vilb I twiW 

b ~ t v i t h ~ C i ~ o f Q u r C a ) , u ~ ~ i n y . I i d v e I h ~ n d a ~ ~ l a e d b y t h c  

a m n  ~ u * c i p l  m by +dint ~IIC rooma bciwcm JCS ud C I M ~  5 h ~  

.aim ia bepnd ibis Courtv# j w i d ' i  tbls chdt  mognted in r cue srckio~ 

10 
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r J m i * r t a B t h a t l b e d ~ ~ t c ~ u r ( ~ y ~ l i c d d a b i ~ c  

w l m  the p W d f b  wac tqwath# r Ldn coun ta d d n  r GIUI &me court 

j ~ t v o i d . " H I n r L h o m  v. R o u , U O F - A ~ ~ ' X ~ I ~ ( I  tthCir.ZW7). E~vcaclaii 

I h t l n d l r c ~ l ~ t b l l c a ~ r 1 * t c e n u t ' r f u d ~ t  utbnrdby Rdn-Fd&o-n.Sr 

t iodmm 259 F.3d r t  1334 @oldimg tht Ibc duhict Eourt I& rubjat.mm 

jwhdktion over p h t i f f i '  1 1983 claim Ib.t M cmployco or F d y  and Child 

S e n h  rubmiltcd r huddlcol .Ihd.vL Ih.r kd to an 4dvmc mut nda). Tbc 

PIhdfW cotmu andlVdhAy rhilrc r t  tsr Chon M u d p a l  M'I adcn. 

vblk counu l and ll am& I& orden indireotly. All  cWrm seek lo uurp UIC #we 

e m ' #  Judgment through tbc bC COIUII, d d c r  R o o h - C # I h n  the 

Pllinlifi' chinu uc duc to k d*mtucb 

Sii*rly, thL Can Urr arbjcct.mr~~~ j & b  b w  &it d o n  is UI 

impmpa civil pmcdhg eollaienlly ameking thc jud- in a i m i d  ma. A 

dcfeodaat io r s a t ~ w n  aimirul pmccedimg WI chlimge dk8edly 

uaeonrtihllld w LnpDpcr Knm w feet within the a imid  mwdcr 8 

petition fw portcoaviaiw relieiunda Ruk 32 o f  the Ahbm Rula of Criminal 

Prudwc 'Ruk 32 Igplia . . .to portconviaiaa cbrllenpto p& of r wua 

cost.* Cltizauhlg ?hut v. Kcddic-fflll, 6(I So. 3699.105 (Ala. 201 1). b CItlmuh@ 

T w t , b p l ~ t l L k a , ~ t a p ~ r d c h & c h r I I r n ~ g  rS l2  k f o r r D N A  

databate that was impmed u pn of  thc fw for r M c  e l ~ m  llu plainliffi 

19 

J.  The PhWIL I iav t  Not Swd1 Claim br Rdkt  l l u t  the Col tnd Ir 
Vold u Agiiut PubUt PbWy. 

Tk PPbiodl* wk dlegaliw Ihr Ibc conimd &add bo void u W t  publk 

poUcy &  be uwppwd t u t ~ ~ ~ ~ l t  hat "Nabam Irw &u w t  a u t k k  RlCb r 

S~~IUM COUII hu repeatedly d r c l d  I h t  the principle tbt  wnmcll iu 

IIU. 6. v. Jenniny. 906 L. 2d 19% 199 (Alr  Civ. App. 200s). 

Tbr Court inMllton &n$mmlan Ca v. ~ a t e H 1 ~ ~ r ) n n t .  $60 b. Zd 

~ i b m y a t ~ t i & ~ h e ; u u l a n d m ~ ~ t ~ t f ; l l c l i o n o i  
couruo~jvniecirlo~~mdmiarcccwtnarntbutlun 
lo cnabk p d u  thatlo ta aapc b m  Ibdr obligadrm m the 
pacxt of publk policy, h it WY . p p ~  ltul W 
~rcacpublkrigh~atbcpblk wclhrr. .Mmy c a u u b v e  
mvrimcd rgiiosl l t r r r l d e u n c v  io L?o&mii l W h  u 
bciag in violalimn of public $icy. Wlic poky, r o m ~  
b r v s ~ h a t a m o ~ n ~ m d ~ m c l n l n ~ ~ i t i t  
t b c d u t y o l ~ l a w - ~ ~ ~ t o d c h c , a n d ~ ~ ~ . p l l o  

cwght W d v c  ~IicieL d a h m y  =lid. rad ~hmdr of  thc fen. Thc bid covrt 

r m l a t d a p n l i m i n u y ~ o n ~ ~ ~ b e & ~ t  mclcmw I Itadrmcived 

h m t b c r s l p i b O a & . U l t A l a h n v S ~ ~ ~ n h c l d ~ ~ ~ L  

r dvil pmacdiPg m l W l y  &g thc judgmmu in niminal mu, P U s  

withia Ibc rcopc oiRulc 32. A h  R Qinr P." d ordad lhc dd rourc 0 dLmiu 

r& cue. t3tknrkrp hul, 68 So. 3d 81 1M-06. %anuc ih v t  cue, jun Ik 

U l e u n l E * i m ) m U ~ p h t , u m ~ m ~ ~ b u p u t o f ~  

J u d ~ t t  d ordcn, L L duc lo be dimhad Cor *cL ofrubjea-mnujuridicti#~ 

rn 
Co.. 190 L.2d 9297-98 ( A h  2003) ("he cmpl~yea hve  M thudin# to co~~plrin 

Y 
WI the r l k p d  Crudulmt bckvior in mandon with Ibt execution of  lhc 9 

& 
a n t m a  w Nnv bgland M u d i t  pa*). At arch, kuuv he Plain!4m kck W a 
stad'm~th~hilCourtbuwjurirdiclionwalhcirdrirm. Ik("kcawcthtanplo~ &I 

4 
7 

luk trurding, lbt d did IW have jmtdiaioa wu rhdr cLluu."). 

d ; d y b o n e u ~ i d a o f v h i c h ~ & b ; c o n i e ; l ~ t a ~  
paths. C m i d c n h  d u lbcle hw led lo chc r u lmmt  that 
k p o w r ~ r k m l o d e ~ k m ~ ~ v d d r ~ b c i n g i n  
contnvcntioll or sound pubk policy it I vrry dclkrra .ad 
Imdc50cd powa ard, lk th p o w  to derlue a runue 
uncwrtiiudd, rhovld be a& ody ia cw tk 6mm 
d m k  . . .Th fad b that d.u h e  sum are ductant to 
M a r c  an agrmmcnt vold as against pnMlc policy, lbry r*nt 
r e b e  tr do u U by my -able muhctlon the 
@grccment a n  be upbdd. A ~ O I ~ B  thia l i  it LI snid thl tk 
p s r m o u n r ~ l k p o l i c y i s t h u M a n t a ~ u ~ l o b  
~ a s d c V i c h l i ~ ~ y , d i t i t t b s ~ ~ d u t y l o ~ n h  
kprbty of a m o m  in &lam in pan w b m n a  i t  an do to. 

Id. mIt 71169 (anphuia added): m u&o l%ynurXiupp Steel VSA. U C  V. Vnlkd 

F o d n g .  bc.916F. Supp.2d 1216,1297 (S.D.&313)(rc~~loholdconmcc 

void u @an plblkpolky rim ii~ ilk& W not "clar and cemh.7. h nu? 

did Ak. AU'y Oa Op. No. 9044043 (Nov. 24.1997). I t  a n  I d l y  be said ht 

I!X hchct'fi ilkplity it %leu and pmla"A~ &I, h e  P*indfW claim &ng 

r dcduuiondutlbn~boroal is vduyr iar lpub l ic  policy O due to k u  
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K t L c  Compl3m FJlr la Seat a Cm+LIe CWn for A b u l t r  

To aublhh r cWID dlburo of pmcm, tbc Phintiffi mud pmve: "(I) tba 

or ISI UI- WK. (2) 1 V~OOIW IIY pmcerr, lad (3) 

Coho& F-. UCV.  Hoy. 927 F.Supp.26 1273,1291 (M.D. Ah, 2013)(ciling 

C C  & J. Inc v. Hapod, 71 1 So. 2d 947,9950 (AIa. 1998).) W b a c u  m~Udw 
p m v c v t i a ~ c o a c c m r ~ n o n d i J ~ ~ o r p l ~ t u ; * e o r p 1 o ~ t l s ~ t h t  

vnonsful wr ofpmcur +&? If ~IU b u n .  CC & J, Inc. v. Hogood, 71 1 

So. 26 at 950 ( c q h i ~  in arithl). "As mr suprune caw hu crpIriaed a 

dcfcahnt usmot k liabk f o r k  ton o f h  of placrr ' i f h  vtioa b algncd 

to L r u l a r  lad IqIElnrle b W o m  iamhtlape lbc pureof&Iwd t tbu 

c a m p ~ d u ~ ~ ~ m + - %  V. 8~cn .n~  SO. zd IOIS,IOZS (Na Civ. ~ p p .  iw) 

(mphun ddcd), Tltat i~ ,  r " &f&t ~~MoI be bcld lirblc fbr of pmarr 

uaku h ot she romrhow awed ouolde tlle bouadrrla of It*& prodm a h  

the iailillioa of the pmpmeading.'Hma v. Cdnnna. 30 So. M 420,426 ( A h  Uv. 

App. 2W). 

Ikr l l tpt iau ndcbPin,trhc DdkndmtmrUthlay UutmwtlhiaIhc law 

d lct l inuc proccdura. AJ swh.the PhMiU h v c  ndawcda nl'ddlin fm 

rbrut of pmcas. 

216. P h d 5  MII putative clrv mdm ue e d k l  in a 
d a I m k  that l i~~ canma 61 void ud dncablc. 

223. PI.intiN8 md puwivc clus mcmbcn uc diiledlo 
panmalt iojimclh wjoiig ulf-t of  the 
conmet 

(AmmdcdCpmphi~~t, DOC. I I, n216217,223.) In O'Im v. Unlrc~,414 U.S. 

conrtlbtiod rich of Ik pl.ldKs by, -1 Mho lhinm ~ntmciug indigcut 

L. The CWnu 01 Abwe d P m a r  Am B a d  by the Stmrutr or 
Walc.tloar 

%bme of ptoccuU b a losl elah Sw M d FBmk v FlmAmr*I~~n l71k Sw. 

Co..l44 So. l d  W (AIL 2013) fltjhe datenu ofthe m o f l b w  ofpocru uc 

...."). k web lh-? ~mtute of limiudom fLw lhhclrhnia two yean. Code 

I 6-2-38(r)? The Amcldcd C0nglai.l lllega ua -6 in 2009 MII mlch 

nm yea before h e   try filed. (a el., Ammdcd w a i n 4  Wc. 11. 

5 199 ("The Prim Cmbrlioa D&adum d Ihe olher puciciplatl in chr RlCO 

Entnpliv have mpwl h the m k t d q  activity hi k lf3r claim 

rrpcrlrdly Nnlng in hl Fcbnuy 2009 ud ca~lmuing itmu& ihc p m a ~ t  with 

rrga to I h d  of  a imid  defmd~tv in tba Chum Municipl Coun").) h 

rvchthe Plrinlifh' c l h  I ~ l b u r c o f p m e c u u c ~ b y  I b c ~ u ~ l o ~ o f l i m i ~ m .  

d ie f  vwld k m /IIPIOPQ cwdse of Ccdenl judicil pomn. 7 k  ume lw 

k in OShn, P*iclfiCb t v r  Wlcd to d s Q  the lhrrrhald nquimm 

ImpPlcd by An. tIl of the Coluti~~tioo b~ t h e  wha leek lo invoke Ihe pova of 

Appmally, Ibs pqmillpn b that, Il tupdahu proceed to 
vblue ra ~ l m g c d  b md Y they am chugcd, k l d  c 
anvia, trd tried la ray-ga kforc pctihm, thy will 
k ~ b j c c t c d m r b e ~ t m y p . a i c a  htpcti t imm.re 
4lltged to have followed. But i t  yemt to w b t  btIbcmp(iol to 
rntidpue w h a h r  .ad whm thtv m s p d m t n  will bc chugd 
r*ithElime.adwUlbcrmdeto+ppcubcfrnedlbapctitirmrr 
I.lm w inm the m u  of lpsculuion md majetlure 

Id. 11 497. Sr o h  CIty of l.m A n p r a  v. lyw. 461 US. 95, 102-05 (1913) 
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C l ~ o f h A ~ I a v .  Lyonr, 461 UB.95.103 (1913)(qwhgO'Sh. 414US. at 

497). Tbc lhe pr idpk mUa k Plaimtifi do m t  c K i  lbrt rbc underlying 

cpedink nmc, m otba nduhxnor law am d m t b d  Funbanwe, the 

A m a d r d C n n p W a t d o a w c W l ~ f v t r h w h ~ i t ~ U M b a  

cubatmdrl lihlibood tbat jPlnin~iffi] will nr[lu iqjv b Ih Lnuc" WaIdra v. 

CcntrnfirOIr101r ConadandPnwnfh. 669 F.36 1277.1284 (1 Ilb Cir. 2012). 

lhs. Phhdfb wbo acb C o d y  Kmd pmbrtim unda th ~pavhiaa of 

JCS ~lnaol dcnmlmlc a W d imdhb" h a t  Ikl they will be ordcd I. 

pbmdon fw  m a  Cvhur mfac offense or v i o l a h  o f  mnc o b a  dtdmmnw 

aldd mhlk Giva~ LC Supw EMln'n i m h t o - t h m  LI&tiffiwill 

f d h  tbt l.w. lhcy lmrk nuding to pvrue claim for Lnue Injlpnive dkf. 

Pldntiffi' ehlrm far ffim injuacriw mliclur rlro burrd rw the Ic+old 

rcum crpmrcd in O'Seo-Lr.thh AiifwouldnquLr m ongoing ledal wni 

inmuion in~s luccan jud ie i r l  *in. In O'fim.tkSvprrmcCnvlapvdcdIhc 

Yo- absmtion docaiac m rpgly m pmrpcaivc lqilpnivt d i c f  in mkaua 

P-P 

unworkable" Ild. lbuefm. baed. Id a 1549. In cht cut, thc plllniiffi sough 

jud-I i t  was -tio~hnal to in-k bdlvidunt wilbaui &I r 

E ~ % k d * b i d ~ w a c & k b ~ g u C b ~ h ~ b  
r uthfwry m y ,  i t  d be uariK lo do so. 11 would k 
u n ~ b c a u y n r b ~ i n j l P r t l o n ~ d k U m ~ ~ o W 1 ~  
UK [~rurs judga]. . . lad an rmpybvt porndally mfrchicvau 
mmmmd to lhae oMcilL to avoid m d ~  my ma. I t  
wuuldcnrrurrthctDdrnl&tkt~wninrrliri~mofthficnrtc 
c w ~ ~ g i u u r r . v h i c h i s t b e M o f & h i c f 0 5 h e .  
wnncd m p i a .  I f  the injunaionphimllft udrm iuucd. my 
~ 1 w b w h c l d i n c o r a m r p t d U p i u h L ~ c d ~ g e a y  
cwld mdpmhb~y ~DuldrceLrrlicrin ~bc k d d  h a  CWII 

it do thm? 

Id. mt 1549-50 (htmul cimlar ad qwutioa, did). 

H ~ ~ t i l l c * t b c ~ ~ * 1 ~ 1 0 f p l o c p c c l I ~ ~ ~ d ~ t 1 ~ l f e l I h u  w b u d  

in O'gieu, Luchy, uul Paw- Plaindffi uk tbh thun io &in JCS born 

conmining Ibe v m ~ ~ d P i  rlkgd In the Amclded Coa@~lr*t in the hmt Slrch 
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Whrtthyrrrlt&mmjjuaaionlimcdrt~llhga~tia& 
t b c a a v l w c o T l p k i f i c c v e ~ b ( 1 Y L m i ~ b t i a k c p k ? m l b ~  
counr orfihlre nuc uimi~lfdab.. . Appumtly &C wbs 
would~~tinlc~~oi~tllcp"ccdbp~tardjudiate 
urcrtioar or a w c o m p l k  by pcritimm. mi seems U) w 
n d i n ~  ku Ib.n +n onpk Wsll audit or stru erimirvl 
pmcctdinpl which would indiraclly .ccompUl\r th klrd of 
lntcrfamcc rbm Y o m y  v. Ham&, rvpm, .nd rcbted cum 
m&bt toprcvmi 

In LvJy v. Mltw. 976 F2d 673 (1 l t h  Ci. 1992), UIC Eleventh C i t  relied 

O'Shra by a@og Ib.1 l k y  d y  lough h mda which would quire tbc 

r e l i e f ~ l d ~ r i ~ d l c v ~ ~ e v r i m m t o t h r r f f I I n o C ~ ~ ~ ~ ~ ~ t b t  

O ' S h ~ ~ d r ~ t u i t d ~ l c I h c r a r i ~ o f m ~ & g ~ u r l d d o a o r a  

~ b c m m i c i p l ~ m r a l ~ l c e ~ f ~ q u u d ~ ~ l i c f .  ~ t l y . P U ~ i ' r r q u a n  

forplpeaivc injunctive reIWueduclo kdlrmlucd 

N. Bcuu~t luRlCO NLouAnhrTaBcDbP*wd, tbe Caart ShomY 
Dlrmlu Ihe RemaIda$ S m t e - h  CI.tmr 

1 5 r ~ o u l r b o w , t k f c d a r l R l C O ~ ~ u c d r u m b c d i r m l d B c c l l l v e  

tbosc claim we due m be dlrmhd lben the mubiq me-law claim should llro 

k diltnlrlcd Src UnlIrd M n r  W o h  of Ammica v. GI& 383 U.S. 71S.lZ6 

(1969 ("€mhly, U tbc frdcnl tlJmr am d h d d  Won nhl. cvcn haugh w t  

insubnratirl inr j*od c L i  rbwld bedtvaiucdumll."). 

0. Tbe Cout lhould Dh.llrr U w k a d c d  Campl.LI mod Noi Plcrrlv 
JurldMIon rvw I e  SW&w Chhb 

EmifkbcRtCOctirnrrmrinrWnfiunrbould~crerch~Monovo 

b c  o h  sate-law c l h .  Inntad, U s  Cavr b l d  lbrhin bum oddmuin# the 

p v r c l y I t . l c - l r w W u r c n c d @ J a d R . p l o l d . A W a l m m y  

diamiu a u s e  (LU pmau Villieult &DO) o f  siab h w  bearing on p o l i  

p m b * r m o f ~ t i d p u b l i i i m p t v h o r i n p o r u n c c ~ ~ h r t m t k  

urc lbcn at bu."Cdondo Rinr NEW Co~ycnudw &I, VY Ud1rdSru1a,424 US. 

1100,814 (1976). 

30 
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Ecdat mun'a decision, baaed oo 1 ~ f u l  o m u W i  of the redcnl h-o h 

rclrfniaa jurtdlclia ova  the dbpuw d the eompcliag c- for the 
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