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MOUNTAIN BROOK CITY COUNCIL
PRE-MEETING DISCUSSION
JULY 27, 2015

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council
Room {A106) of City Hall at 6:15 p.m. on Monday, the 27th day of July, 2015. The Council President Pro
Tempore called the meeting to order and the roll was called with the following results:

Present: Wiiliam S. Pritchard, 111, Council President Pro Tempore

Jack D. Carl

Lloyd C. Shelton

Alice B. Womack
Lawrence T. Oden, Mayor

Absent: Virginia C. Smith, Council President

Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Steven

Boone.

1. AGENDA

1.

3.

Proposed drainage study for Overbrook Road area in and around Canterbury Methodist Church
— Walter Schoel of Schoel Engineering (Appendix 1).

It was the consensus of the Council members present that the study, which would only measure
the estimated frequency and severity of flooding, would be of little benefit to the City. Mr.
Schoel, whose firm is under contract with the City for professional services, was asked to walk
the creek to identify any potential conditions that could be impeding water flow and report his
findings to the City Manager.

First amendment to the lease with American Tower Corporation for the cell tower located at the
high school athletic complex. (Resolution No. 2015-109 was added to the formal meeting
agenda.)

Review of the formal [7 p.m.] meeting agenda.

2. ADJOURNMENT

There being no further issues for discussion, Council President Pro Tempore Pritchard adjourned the

pre-meeting.

S

City Clerk ok
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Consulting Enpinsers

July 16,2015

City of Mountain Brook

56 Church Street

PC Box | 30009

Maumain Brook, Alabama 35213

Ancntion: Mr. Sam Gaston
ouurbraly
Reference: BisGren Roxd
Drainage Study
Dear Mr. Gaston:

Please accept this letier a5 a proposal to provide Consulting Services oa the sbove referenced projecy. The Detailed
Scope is as follows:

1) HYDROLOGIC CONSULTING

0p'SANULA] £ZL0S 10T\S 10T\PUNOD\SEpLaTY f saInu

The ham will § i drai condilions in the drairage way that drains under Pine Crest Road and

on through the Canterh JUmuul“ AT Church property, The da basin vontributing to this Jocation

includes Mountain Brook Junior High cnd encompasses spproximately 400 acres. The goal of this stwdy would
£ be 1o quantify the dralnage issucs, especially as related 1o the loo 2 326 ElaaGosst Road. The detalled scope is
! as follows: Caverbicatt

Meet with the Client and Inspect the drainsge way

Develop a project bus map from G1S information

Update draicage basin map 10 reflect cument condilions

Develop retoti-petiod flows uting wiban regression equations

Develop HEC-RAS veater surface model based on fiekd-shot and G15 information
Compute water surface profiles in area, based on mubiple retum-petiod events
Frepare beiel repon snd exhibits thnt depicr flooding conditions

Meet and present conclusions to the City

LR I I N I )

Lump Sum Fee S10,300

The goal of this study is ko understand and quantily the drinage looding conditions in the area. I any unusual
conditions are found that contribute to the drainage lssues sre noted, these will be memioned in the summary repoet.

EBavmens Terms

The Consultant will bill the Clieat monthly based on work completed during the billimg peviod. Work completed
will be based upon 2 perventape of completion ko Lump Sum Fees, The Consutiant has the vight 1o review and
adjutt fees annually subject to Clients fizal approval. Paymmnmdueupnnmnlpt. Additional services beyond
the hercin-described scope of work will be performed ding Lo the d schedule of unil rales, or slternately
for an addidonal fec as agreed upon,

stabiished i 1BBR
WALTER SCHODEL EMNGINEERING COMPANY, INC.
1001 22nd firest Bouth + Bwminghem, Alshame 35205
P032236168 + F2033282252 + schoscom

€102 ‘LT 5[“[(""'\]

@

Schedate of Unit Rates = Effective Thropeh 13/31/2004

Sendor Principal § 225.00 per hour
Principal 5 170.00 per hour
Chief Land Surveyor S 150,00 per bowr
Senior Project Mansager S 140.00 per howr
Project Manager 2 S 125.00 per hour
Project Manager | 3 110.00 per hour
Senior Professional S 120.00 per hour
Project Professional 5 105,00 per hour
SiafT Professional $  90.00 per hour
Senior Designer | Survey Draf 1 Speciali S 90.00 per hour
Destgnet / Survey DraRssvan | Specialist 2 3 £0.00 per hour
Designer / Survey Draftsman / Specialis | $  70.00 per hour
Field Survey Pany $ 130,00 per hour
Laser Scanning Field Crew § 200.00 per hour
Later Stanning Specialist S 125.00 per hour
Intern/Suppant $  55.00 per howr
Courier 5 2500 per delivery
Transporiation § 050 permile
Materiahy (Stakes and Hobs) $  D35cach

{Flagging) $  250permll

{Iron Pins and Caps) 3  500cach

{Spray Paint) $  S500percan

Priming and other reimbursable exg will be charged &1 cost, and are ot included in the lee batis desaribed
sbave. Sub-consultant invoices will be billed to the client a1 a rate of 110% of ihe sub Hant invoice. Oveti

raies may apply for work required during non.standard work hours.

N 5 Lol1]

1) The Cliem herehy agreey thay o the fullst extent permined by Low the Consolisats totsl lisbility o Clicat for say and 2l
mjmduumbmge:muldnonlnhﬂmnu-mmnfunm)-n;uhlhclolllm!hul:.ulhu
Apremeal, from sny cuse or cawscs inchuding but ool Himited so the Ci ors, nrict
lhbllkyhmhol'mmﬂﬂ.hﬂhnfhmshﬂmunndlhmormnnlmp‘dhyhmm|lhfl.h
tervices of the Consultant wnder this comtract or $50,000.00, whichever [s grester. The Consultanr's labiliny shali expire ane
{1} yesr imen the complerion date o the provision of services for each phase of the work.

1) The figures given abnve and ia the body of this Agreement wre based oo the Scope of Work s described herein. IF the
sbave outlined Scope of Services i changed, o iT there st othet srvices that may be mqucsted by the Clent, those
addinansl services will also e performed ot the sbnve unit rates, o = revised fee will be nepoiined w0 the smisiaalon of
buth the Cliest wrd Consultand 21 Ut 1ime. The Consultant reserves the right 10 sdjust these unlg rases fur inflaios oois my
A toe-yenr interval from the date of this propasal.

33 Al reports, plasy, & of ofhct 1 g from the Comswhtants efforts shall remain the propery of the
mhﬂndnmkﬂdnkﬂhhmafﬁuﬁlm Anynuhyflﬂnl’ohl’umouﬁhnf
this Apreement oc sy [ailwre 10 ollow Consuhy withoul Conpult writwn | don shafl be ot
the wscrs sole risk.

4)  The Contnht de for o tie safcty or B nee will the Comsubant be

respomsibie mmmummmmbm««mm

APPENDIX 1
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MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, ALABAMA
JULY 27, 2015

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall
Council Chamber at 7:00 p.m. on Monday, the 27th day of July, 2015. The Council President Pro Tempore
called the meetings to order and the roll was called with the following results:

Present: William S. Pritchard, I11, Council President Pro Tempore
Jack D. Carl
Lloyd C. Shelton
Alice B. Womack
Lawrence T. Oden, Mayor
Absent: Virginia C. Smith, Council President

Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Steven
Boone.

The City Council President Pro Tempore stated that a quorum was present and that the meeting was
open for the transaction of business.

1. RECOGNITION OF CAREY HOLLINGSWORTH (EXHIBIT 1)
Mayor Oden read aloud and presented Resolution No. 2015-102 to Mr. Hollingsworth.
2, CONSENT AGENDA

Council President Pro Tempore Pritchard announced that the following matters will be considered at
one time on the consent agenda provided no one in attendance objects:

Approval of the minutes of the July 13, 2015 regular meeting of the City Council.

2015-102 Expression gratitude to Carey Hollingsworth for his service on Exhibit 1
the Parks and Recreation Board

2015-103 Appoint Jorja White to The Jefferson County Intellectual and Exhibit 2,
Developmental Disabilities Authority Appendix 1

2015-104 Appoint Helen McTyeire Drennen to the Mountain Brook Park Exhibit 3,
and Recreation Board, to serve without compensation, with the Appendix 2

term of office to end July 27, 2020

2015-105 Authorize the City Clerk on behalf of the Mountain Brook Exhibit 4,
municipal court to issue notice to Judicial Correction Services, Appendix 3
Inc. (JCS) of the City’s intent to cancel its contract {(Resclution
No. 2003-164)

2015-106 Declare certain equipment and furniture surplus and authorizing Exhibit 5
its sale by way of public Internet auction

2015-107 Recommend to the ABC Board the issuance of a license to Exhibit 6,
Kessler Collection Management, LLC, doing business as the Appendix 4

Grand Bohemian Hotel Mountain Brook located in Mountain
Brook Village, Mountain Brook, AL 35223
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2015-108 Authorize the execution of an encroachment agreement between Exhibit 7,
the City and W. Banks Petrey and Bragan D. Petrey of 12 Appendix 5
Norman Drive, Mountain Brook, AL 35213

2015-109 Authorize the execution of the First Amendment to the Tower Exhibit 8,
Site Sublease Agreement between the City and American Appendix 6

Tower Asset Sub, LLC, with respect to the wireless
communication tower located at Liberty Parkway (Athletic
Complex behind gymnastics building)

Thereupon, the foregoing minutes and resolutions were introeduced by Council President Pro Tempore
Pritchard and their immediate adoption was moved by Council member Shelton. The minutes and resolutions
were then considered by the City Council. Council member Womack seconded the motion to adopt the
foregoing minutes and resolutions. Then, upon the question being put and the roll called, the vote was
recorded as follows:

Ayes: William 8. Pritchard, II1, Council President Pro Tempore
Jack D. Carl
Lioyd C. Shelton
Alice B. Womack

Nays: None

Council President Pro Tempore Pritchard thereupon declared that said minutes and Resolution Nos.
2015-102 through 2015-109 are adopted by a vote of 4—0.

3. CONSIDERATION: ORDINANCE AUTHORIZING THE PLACEMENT OF TWO (2) STOP
SIGNS ON BROOKWOOD ROAD AT ITS INTERSECTION WITH CROSSHILL ROAD
AND PROVIDE FOR PUNISHMENT FOR VIOLATIONS THEREOF (EXHIBIT 9,
APPENDIX 7)

The proposed ordinance was introduced in writing by Council President Pro Tempore Pritchard who
then invited Mr. Richard Caudle with Skipper Consulting, Inc. forward to describe the proposal (Exhibit 9,
Appendix 7). Upon conclusion of Mr. Caudle’s comments and explanation, Mr. Pritchard invited comments
from proponents of the proposed stop signs. There being no one to speak in favor, comments were invited
from those who opposed the proposal.

Ms. Lorelle Baddley of 3569 Brookwood Road:

- Ifimplemented, she believes her driveway will effectively become a 4-way stop for about twenty
minutes in the morning

- Presently, the only motorists she must make eye contact with before proceeding are those coming
down Crosshill Road to Brookwood Road

- Perceives this proposal will could make the intersection less safe

- Does not understand the necessity of this proposal considering the limited time spans in the
morning and evening when cars que to make their maneuvers

- Can recall only one or two accidents at this intersection in the 14 years she has resided here

Mr. Pritchard explained that the City obtained an APPLE Grant (Resolution No. 2014-099) to study
various intersections throughout the City. The City Council solicited input from the community in order to
identify the intersections to be studied through this grant. This intersection was selected for study based on
comments and feedback from the community.

Mr. John Baddley of 3569 Brookwood Road:

- Complained that the high school kids frequently do not stop for the existing stop signs and is
concemed that these new signs will be no different

- Suggested that law enforcement efforts be increased at this intersection
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Mr. Sean Hannon of 3613 Brookwood Road:

- The congestion at this intersection occurs only for a short time in the morning and evening

- The area residents are very familiar with the flow and congestion

- The distance between the two stop signs on Brookwood Road will be very short (165 feet from
center to center per Mr. Caudle) and the section of road between the two stop signs is a straight
shot

- Would prefer speed bumps to stop signs

Mr. Caudle:

- The only sight distance issue observed is for those motorists tuming left from Brookwood Road
onte Crosshill Road toward the high school

- If the Council wishes to omit the proposed stop sign on Brookwood Road southbound, then he
recommends that he take another look to determine the exact nature of the sight distance issues

There being no further comments or discussion, Council President Pro Tempore Pritchard called for a
motion regarding the proposed ordinance. There being none, Mr. Pritchard announced that in deference to the
concerns raised and comments made, the matter will be continued pending further study and analysis by Mr.
Caudle. it is expected that the matter may be considered by the City Council again on August 10, 2015 at 7
p.m.

4, OTHER BUSINESS

Mr. James Lott, representing Canterbury United Methodist, stated that he was in attendance to hear
the discussion regarding the proposed drainage study for Overbrook Road area in and around Canterbury
Methodist Church [that was discussed at the 6:15 p.m. pre-meeting]. Council President Pro-Tempore Pritchard
explained that this matter was discussed previously and updated Mr. Lott about that earlier discussion.

5. ANNOUNCEMENTS REGARDING THE NEXT REGULAR MEETING OF THE CITY
COUNCIL

Council President Pro Tempore Pritchard announced that the next meeting of the Mountain Brook
City Council will be held on Monday, August 10, 2015 at 7:00 p.m. in the Council Chamber of City Hall
located at 56 Church Street, Mountain Brook, AL 35213. Please visit the City’s web site (www.mtnbrook.org)

for more information. ? j g

City Clerk

EXHIBIT 1

RESOLUTION NO. 2015-102

WHEREAS, Carey Hollingsworth served with dedicated distinction on the Mountain Brook Parks
and Recreation Board from October 22, 2004 through July 14, 2015 and has served as Chairman since March,
2006; and

WHEREAS, Carey Hollingsworth's background, leadership and knowledge have proven to be
invaluable by providing input and guidance to the Mountain Brook Parks and Recreation Department for
future planning for numerous projects, including: construction of a new Parks and Recreation building;
renovation of a portion of the playground at Overton Park to create Cam’s Corner; installation of water
fountains at Mountain Brook Elementary playing field and Jemison Park and future fountains at Overton Park
and Jemison Nature Trail; public restrooms at Overton Park and Brookwood Forest Elementary and future
restrooms at Crestline Elementary and Mountain Brook Elementary; and upgrading the trash receptacles and
park signs throughout the parks; and

J\Minutes & Agendas'Council\2015\20150727 Minutes.doc July 27, 2015



330 Minute Book 87

WHEREAS, Carey Hollingsworth has provided generous support of the Boys Scouts of America by
suggesting and mentoring many young men with Eagle Scout projects in the parks; and

WHEREAS, Carey Hollingsworth was instrumental in acquiring and developing Cahaba River
Walk as well as the selection of benches and other park amenities; and

WHEREAS, Carey Hollingsworth’s expertise and leadership were invaluable as he served on the
committees to select a Parks and Recreation Superintendent replacement with the retirement of Lyman
Tidwell; served on the committee to interpret the Mercer study results; and participated in the selection of
Lose and Associates to develop the Parks & Recreation Master Plan and survey;

NOW, THEREFORE, BE IT RESOLVED that the City Council and Mayor, on behalf of the
residents of Mountain Brook, do publicly thank Carey Hollingsworth, for his many years of exemplary service
and wish him well in future endeavors.

EXHIBIT 2
RESOLUTION NO. 2015-103

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that Jorja White is

hereby appointed to serve, without compensation, on The Jefferson County Intellectual and Developmental

Disabilities Authority, Inc. with this term of office to end July 27, 2021.

APPENDIX 1

EXHIBIT 3
RESOLUTION NO. 2015-104
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that Helen
McTyeire Drennen is hereby appointed to serve on the Mountain Brook Park and Recreation Board, to serve

without compensation, with the term of office to end July 27, 2020.

APPENDIX 2

EXHIBIT 4
RESOLUTION NO. 2015-105
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City
Clerk, on behalf of the Mountain Brook municipal court, is hereby authorized to issue notice to Judicial
Correction Services, Inc. (JCS) of the City’s intent to cancel its contract pursuvant to Condition 2 of its Client
Service Agreement (re: Resolution No. 2003-164),

APPENDIX 3

EXHIBIT 5
RESOLUTION NO. 2015-106

WHEREAS, the City of Mountain Brook, Alabama, has certain items of personal property which are
no longer needed for public or municipal purposes; and

J:\WMinutes & Agendas\Council\201520150727 Minutes.doc July 27, 2015



Minute Book 87

331

WHEREAS, Section 11-43-56 of the Alabama Code of 1975 authorizes the municipal governing
body to dispose of unneeded personal property.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Mountain Brook, as
follows: It is hereby established and declared that the following property owned by the City of Mountain
Brook, Alabama is not needed for public or municipal purposes and is hereby declared surplus property:

Itemm  Asset Description Model or Serial Notes
| SN: NUEY 003987
Epson WP-4020 color printer
with extra cartridges: Black
(2), Magenta (2), Cyan (1)
2 HP Scanjet 7650 printer SN:85ET4069
3 HP Office 5610 all-in-one SN:CN7CJF51H3
4 HP Photosmart 7663 printer  SN:MY35N121K8
5
1 lot HP Desktop Workstations (6 ea.):
DC7700 SN:MXL7260C4K
DC7700 SN:MXL7251C3H
DC7700 SN:MXL7260C4)
DC7700 SN:2UAT733031V
XW4300 SN:MXL7580C44
DC7900 SN:MXL94206JP
6 HP Proliant DL380 server SN:2UX61200BE
7 1 lot Panasonic Toughbook (4 ea.) laptops CF-30
SN:9CKYA36912,
9BKYAZ28644,
9CKYA37054,
9BKYA34064,
9BKYA34108
8 1 lot flat screen monitors (4 ea.)
HPLA2205wg SN:3CQ116BT5B
HP1940 SN:CNP549X1WG
HP1940 SN:CNP549X3C0
Tyco 17" touchscreen JO9LO70923
9 HP Laserjet 4240N printer SN:CNDXC06503
10 HP Officejet Pro 8500 printer SN:MY9724300V
1t HP Laserjet P3005 printer SN:JDPH00264
12 HP color Laserjet 1600 SN:CNCC76V119
13 HP color Laserjet 2600n SN:CHHC61B1Y7
= HP Photosmart Premium b GZNETAIL
printer
19 HP Laserjet 3100 printer SN:USBB177422
20 ALTUSCN 16 port Rack SN:NONE
21 Cushioned Conference chairs NONE
without arms (108)
22 Cushioned Conference chairs NONE

J\Minutes

with arms (35)

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama, that
the City Manager is hereby authorized and directed to sell said property by way of public Internet auction to
the highest bidder and to otherwise dispose of such property that does not sell at said public auction.
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EXHIBIT 6
RESOLUTION NO. 2015-107
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City
Council hereby recommends to the State of Alabama, Alcoholic Beverage Control Board, the issuance of a 160
- Special Retail - More than 30 Days [liquor] license to Kessler Collection Management, LLC, doing business
as Grand Bohemian Hotel Mountain Brook, located at 2655 Lane Park Road, Mountain Brook, AL 35223.

BE IT FURTHER RESOLVED that the City Clerk is hereby instructed to forward a copy of this
resolution to the State of Alabama, Alcoholic Beverage Control Board.

APPENDIX 4

EXHIBIT 7
RESOLUTION NO. 2015-108
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City
Council hereby authorizes the execution of an encroachment agreement between the City and Property Owners
W, Banks Petrey and Bragan D. Petrey of 12 Norman Drive, Mountain Brook, AL 35213 in the form as

attached hereto as Exhibit A, subject to such minor changes as may be determined appropriate by the City
Attorney.

APPENDIX 5

EXHIBIT 8
RESOLUTION NO. 2015-109
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City
Council hereby authorizes the execution of the First Amendment to the Tower Site Sublease Agreement
between the City and American Tower Asset Sub, LLC, in the form as attached hereto as Exhibit A, subject to

such minor changes as may be recommended by the City Attorney, with respect to the wireless communication
tower located at Liberty Parkway.

APPENDIX 6

EXHIBIT 9
ORDINANCE NO. DRAFT
AN ORDINANCE TO PROVIDE FOR STOP SIGNS ON BROOKWOOD ROAD
AT ITS INTERSECTION WITH CROSSHILL ROAD AND
TO PROVIDE FOR PUNISHMENT THEREOQOF

BE IT ORDAINED by the City Council of the City of Mountain Brook, Alabama, as follows:

Section 1. It shall be unlawful for the driver of any vehicle to cause or allow such vehicle
traveling in a northerly direction along Brookwood Road Way to enter its intersection with Crosshill Road

when there is standing at such intersection a “Stop” sign facing in the direction of such driver without having
first brought such vehicle to a complete stop within ten (10} feet of said intersection.
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Section 2. It shall be unlawful for the driver of any vehicle to cause or allow such vehicle
traveling in a southerly direction along Brookwood Road Way to enter its intersection with Crosshill Road
when there is standing at such intersection a “Stop” sign facing in the direction of such driver without having
first brought such vehicle to a complete stop within ten (10) feet of said intersection.

Section 3. Any person violating the provisions of this ordinance shall be punished by a fine not
to exceed $500.00, or by imprisonment not to exceed 180 days, or both.

Section 4. All ordinances or portions of ordinances conflicting with this ordinance are hereby
repealed.

Section 5. If a court or competent authority finds that any provision of this ordinance is invalid,
illegal, or unenforceable, that provision or part-provision shall, to the extent required, be deemed to be deleted,
and the validity and enforceability if the other provisions of this ordinance shall not be affected.

Section 6. This ordinance shall become effective when published as required by law.

APPENDIX 7
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JTFFERSON COUNTY INTELLECTUAL
AND PEVELOPMENTAL DISABILITIES AUTHORITY, INC.
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July 7. 2018

The Honotable Lawresee T. Oden
Mayor of the City of Mountaln Brock
P.0. Box 130009

Mourtain Brook, Alsbama 15213

Detr Mayor Oden:
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186 W. Resutie Avzame

Poley, AL
as1) -6z
Tuar 25,1013
Lawrence T Cden
Mountain Brook Municips! Mayor
PO Bex 130009

Mourtain Brogk, AL 35213

Dear Lawrence T. Oden,

You may have received a recent nnlm. from the Southern Poverty Law Center
{"SPLC™) lllqin;llmm: prlvlu pmbltiuu l:mm plwidd by Judicind Comrection Services,
Ine. (*JCS™), and, by i I other p in Alabama, sre iljegal
Az & valned cliant qflﬂ. wr wanl ks mnm that the nﬂ'rzlﬁln.ln‘fml in the SPLC
fetier are falte and withant merit.

SPLC alleges, in an unsupported conclusory manner, that JC5°s probation services are
untawiful, citing 1o & pending lawsuit as justification for it allegations. In fact, the lawsuit
refererced by SPLLC i3 i its very carly stages of litigation, and no ruling in this case, in any
emaaner, supparts SPLC's pasitions. Jn fact, o case from the Alabama Sapreme Court
found that “fifhe powet t0 contract with & privats firm tv 6id in the collection of
detinguent municipal court fines can and must be ‘necessarily implicd' from the power
grawted ta cltiey and the obligarion iupasad on cities in § 12-14-2{a) o adequately support
the municigel courss,” See Wiikin v. Den Haggeriy & Assec, fuc, 671 5a. 14 587, 310
{Afn 1983}, Becawse of such, JCS disagrees with and disputes SPLC's opinions contained in
that lawsunt and new recently repeated in its disiribued letier In Apeid, JICS Fled & motion
to dismiza the referenced fawsuit for fuling to even state a claim upon which relief can be
granied, & copy of which is sttached

Aslnuuspmrudhwmmuulnm SPLC first wrongly concludes that pay only
L iwaal and illcgal, bectuse they weors not publicly bid
llldbmmlhcym}CSln lusive right™ e services.
AleSuplnmdmmnmﬁmmdmlCSmm\hmwuwuumuu.-ndm
not itended (o be, exclusive. While U SPLC trics 10 strain (e tontents ol 1CS contracts to
create eaclusivity, the contracts do not contain the explici lenguage the United States Supreme
Cour has said is neceasary 1o cresis an exclulive franchise  See Pledmont Power & Light Co
v. Town of Groham, 253118 193, 194-95, 40 5.C. 453, 454, 64 L.Ed. 855 (1920]. SPLC is
nwase that ity allegationy related to exclusivity mre not suppored by the United States Supreme
Court  Disappointingly, SPLL continuct to make the same falsx sllegation.

SPLC @ Southern Poverty Law Center

hene 17,3013
Mayor Oden
P.O. Bax 130009
Mountin Brook, AL 35213

RE: Contract wiih Judiclal Cotrection Secvices, Inc.
Dear Mayot Dden:

Wa bulivve thet the City of Hountain Breok hes contracted with Judichd Cosousien
Services (JCS) for private pay-only probation scnvices with the Mountoln Brook Musicipal
Court. Ower the post year it has come 1o our sttention that pumny—likely o hundred —lowns and
cities have done the sime thing after beiag lored in by mislenling promises made by JCS lhat it
will legally collect extra revenue for these municipaliies. This was a false promise. The
contradls are illegal. And, ag we allege in s lawsuit fled in the U.S. Coun in the Middle District
of Alshama, our investigation shows that JCS has not acied lawfully. siber. It ingead ilegally
cElgrs money from probationers who canmol offord to pey by Uheatening them with
Incarceration. | am wriling to you today bo shaie & rocent sealement we resched with the Cliy of
Clanwen. whereby they (erminated their conteact with JCS. A copy is ateched. T ask you amd
the CHy to sha take velsurury siefn ie casee! yaur contrsct wih JCS before any further
begsl vivlatiom pecur.

Pay-only probation schemes provided by ICS are unconstiwtional snd iSegal for a
number af reasons.  First, your contract s unconstieutional il it grants JCS an excluive right o
probation, and il was not publicly bid. Ser Ale Const. An [, § 22: Ala. Code § 41:16-30; see
also Beuvers v. Coty. of Walker, 645 Sa, 2d 1365, 1373-74 (Ala 1994} Browns Ferry Wasie
Dispusad Cir, Inc. v. Trent, 611 So. 2d 126, 229-30 (Ala. 1992); Kemnecly v. City of Prichard,
484 So. 1 432, 41335 (Aln 1936), Second, the contract Is void because it reguires
probationers to puy monthly supervisicn focs, and probetion foes v municipal coun e ot
auhorized by law. Ser Melton v. Stare, | So. 2d 920, 921 [Ala. Cr. App. 1941); sev afsa Stve
Jor Use & Bert. of Morgan Cary. v, Norwood, 16 S0. 2 §77. 582 (Ala. 1948); Cabler v. Moblle
Counry, 159 So. £92, 634 (Ala. 1935). Thind, U creates s conllicy of interent that is
unconssitutional under the due process clause, a3 it allows » for-profit corporstion whth direct
firanchal inconilives 1o cviTsee probatlan, FProbwtion officers decide how much 4 person on
probation must pmy cach montl; how afien the person must report; how much # person mum pay
10 tvpid & court heating: when & persen must report to cowrt; and what recommendation to make
10 the court in revocolion proceedings.

Thismnmafhmmfuuiulrmmrymn Wemdlcslnuwc‘nyuf
Cianton carller this yeir betaise the individual d and
extoried by JC5 employ who th 1 u"umu:n, -ndllu:nfﬂmmthe
ununrmmmjmllodum'ﬂmwyhmﬂwmmpmmmmwy s
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Next, SPLC says that “probation fees in municipal eoun ere nol nthorized by law.™ This i
directly contrary (o the opinion of the Alabama Atterney General, who opined that Alsbama
law allows municipal judges to assess ision fees™ to probationens that are supervised
by private firma SaAl&Allme.Op No N-ODOIJ(HW 4, Im(mmfmﬂulhe
opinion of his CHfice that a municipal judg: P {es upon cach probaiioner
a3 a condilion of probation. ™).

Firally, the letter implies that, because #f ertered into n settiement ngreement with the SPLC.
that e Ciy of Clanton agreed with (he allegations brought by the SPLC i its lawiuil. Tothe
conteary, Clanton entered into a settlement agremmnent with the SPLC {attached Lo this letter),
that stales “sf olf tuser relevant i the Plainelfls clolm n (hly iwwyult (Clanton} acied
imefully.”

It is unfortunste that the SPLC has chosen lo Litigate this suil by threstening FCS in
municipalities uncelated to the lswsuit. What is even more telling of its motive 18 the fact thal
it is using masy mailings w spread information tat it knows i & best, mislicading, bul move
likely designed to be deceptive and create fear through a veiled theeat of litigation. Even so,
JCS 1s confident in its positions und $s eager for the Cowst 1o emer its opinion on the motion 1o
dismiss, Even though we cannot predict how the Court will rule on out motion, we believe that
our case §s strong and that the Court will nule in our favor

A always, we value the retalionship that we have with you, and will contims 10 provide
the best private probation services to the benefit of the municipality Should you have ury
further questions of concerns regarding this matter, we re pleased to discuss them with yeu
in mare detail

Sincerely,

Colleen Ray,
Alaboma Staie Manoger

Encl: fudicial Correction Services, tne. Motion of Dismissal, fled Apri) 21%, 2015

officers set the monthly payment amound et & standard raie—usually spprozimately $135 or $140
minimum—without tcking into sccount the individual's #bility 10 pay. When indlviduals make
monthly paymeots below the amount, JC5 officers cpply & large perconiage of these partial
payments 1o JC5 foey, riher than enyuring that the finey and ezaty imposed in court are paid off’
first. JCS employees siso regulorly use & form notice that instiructs individual not to rontact
municipal courts and instead speak only to JCS sbout their payments and any problems.

JCS afficers ihemselves arc also typically given the authority by the Clty to decide when
a hearing should be held and [aaue notices to individuals requiring them o sppesr in court,

and elscwhere, when, JCS provides writtzn notices 1o individusly o probation, they
contain any explanation of the individual's rights or provide notice that the ability 1o pay will be
a critical tssue in the probation revocation proceeding. See Turwer v Kogers, 131 8. Ct 2507,
5010201100,

Chaston decidel to termiaaty ity contreet with JCS when 1§ beeame fully awars of
JCS*s acticas. They are not alone in taking 2 siand ageinsd )OS, The citics of Chikdersburg and
Harpersville sued JCS 10 seck indemnification for the legal troubles JCS caused them. Others
including Montgosety, Calers, and Thaesby have receatly ierminated their contracts with JCS.

We realize many towns and cities and eir residents have been duped by JCS's false
promizes. This to be the case in Clanton and may be true in Mountain Brook, ks well.
We nsk that you voluntarily lerminate the contraci and snsare that probationsrs ars taken
off of JCS supervhion. We ferther ask thet probationcrs whe are foond ol te be indigent
are given an appropriate payment plan directly with the City.

We arc happy to discus this frther with you snd io assist in coming wp with B workable
solution to transition sway from the municipsl court’s use of JCS. We nsli that yeu let w1 knew
wlithin 38 dayt if you plan ts end (sp have previously ended) your contpact with JCS,

Sincerely,

Sam Brooke

S Brooke
Depuly Legal Direstor

July 27,2015
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IN THE UNITED STATES BISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA
NORTHERN INVISION

ROXANNE REYNOLDS, etal.
Tlaintiffy,

¥ Case No, 2:15-¢v-00161-MHT-C5C
TUDICIAL CORRECTION SERVICES INC.,

Defendants,

SETYTLEMENT AGREEMENT
This Settfement Agreement (“Agreement”) ia entered into berween the following partes (“the
Partica™): Plalatiffs Roxenne Reynolds, Rodney Ware, snd Edwand “Tylee™” Willlams
{"Plaintiffs™); Plainiffs* counsel Southern Foverty Law Center ("Plaintiffs” Counsel™); nd
Delendam City of Clanton (“Defodan™).

Rocltals

Whercas the Plaintiffs fled this aclion against the Defendant challenging the legality of the
conimet eaiered into betvwoen e City of Clanton and Judizial Comection Services, Inc. (JCS);
and

Whereas Defendan avers that s &k times refevant te the PlailiTs' claims In this lawsult it acted
{egally and lawlully;

The particy enter into the fallowing Agreement:

Agrevment

iderati ion of this Agr and the releases and promises made
|n|!zprnenlhyﬂ!l‘lﬂiﬂ,thePuuswubuum

1 The City of Clanion, scting through Mayor Billy Joe Driver, provided naties ta ICS on
Agil 27, 2015, that it was caperlling the contract beiween the City of Clenton ond ICS in
30 days.

z The contract between tho City of Clanton and 1CS was cancelled ellective May 27, 2015,

Case 2:15cv-00181-MHT-CSC Document 35 Filed 04721115 Page 1of 32

IN THE UNITED STATES DISTRICT COURT FOR THE

Case No. 2:15-cv-00161-MHT-CSC

}
JUDICIAL CORRECTION SERVICES, ;
INC.ET AL., i

Defendants.

Motion te Dismiss of Jud orrection Services, Inc,
and Steven Raymond

Defendants Judicial Cormrection Services, Inc. (*JCS7) and Sicven Raymond
herehy move the Court, in sccordance Rule 12{b)(6) of the Federsl Rules of Civil
Procedure, to dismiss the Plaintiffs* First Amended Complzint (the “Amended
Complaint™), or certain counts thereof, for failure to state a claim upon which relief
may be granted and for tack of subject-matter jurisdiction.

The Plainiffs’ Amended Complaint asserts four eaunts, The firm cownt contends
that JCS and Raymoed violated RICO. The socond count purparnts w assart & claim
against JCS and Raymend for the state-law claim of sbuse of process. The third and
fourth counts seeks declaratory and injunctive relief regarding the contract between
ICS and the City of Clenton, which PlaiztifTs contend is illegal for not having been
competitively bid (count three) and for victsting “public policy.” As demonstrated
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10 nnmwmuuqumm ml)'mlen!ﬂlmulmmmctfm

ed peevic relaied o Ity Muhicipa! Coun for
u[unmdnyl mhmdnmquirdhw& above, is provided. The Partics

contemplate that if any Party can establish that i specified notice was ot provided, the
remedy should be specific performance enjolning the how contract for probation-related

or moncy-collcction-refated services for n 60-day period.

1 This Agresment shall remain in effect for five (5) years from the (inal date of execution,

12, This Agreemen is the entire, final, and complete sgreement of the Pasties relating 16 the
subject af this Agreement, and supersedes pad replatey afl prior or existing writtcn and
mlammumﬂuPWQmenmlmmhungmw HNo

i i of this A shall be effcetive uniess thevugh a written
lg:umcnu(gmdbyall Parties hersto,

13, Ifany provision of this Agreement is held 19 be [avalid or imenfortcable, all remadning
provisiona will coatinue in full force and effect

14 This Agreement may be executed in multiple counterpanty, eff of which shall be deemed
origiaals, asul with the sanwe effect as iFall Panies had signed the seme document. All of
ued sounterpants shall be constried logether with and shall constitule one Agreement,
bt In making proof, it shall anly be necessary (o produce one such counterpast (with
mltiple coples of the tigaanae pages 10 thaw sipraturcy, as neededd). A factimile
trangmisslon or phetocopy shall be ns valld and enforceshle as an originat.

The Partics, by their signatures below, have executed this Agreement and sgree 10 be bound by
it.

[Signatnres beginaing on followlug page]

Case 215-cv-00181-MHT-CSC Document 35 Filed DA/21/15 Page 2.of 32

berein, all of these counts fail to state & claim for which reliel may be granted or this

Court lacks subject-matter jurisdiction over the counta (or both).

A. Palotiffs* Count Mf Is Due To Be Dhmissed Because the Agreement
Between JCS and the City of Clantea Does Not Estahlish an Exclusive
Franchise,

1. i ted use H jve

Eranchise Out of Context,

The Plaintiffs allege that Alabama law tequires a contract between o municipality
und & private paaty to be competitively bid if such contract favalves the expenditure
of §15,000.00 or more of public funds or grants an exclusive franchise. The Plaintiffs
do not allege the contract involves any public funds, but incorrectly claim that the
contract between JCS and the City of Clanton is void because it wus oot
competitively bid but “grants an exclusive franchize for provision of probstion
services.” This ia not cornect,

‘Whether or nota franchise is “exclusive™ is a quettion of law, not fact, and is for
the count to decide. Beavers v. County of Walker, 645 So. 2d 1365, 1375 (Als. 1994).
“Grants of rights and privileges by a State or municipality are strictly construed and

it not unegui Iy g d It withheld].]" Piedmont Power & Light Co.

v. Town of Graham, 253 U.S. 193, 194-95 (1920) (cmphasis added); Beavers, 645

S0, 2d at 1375, tn the of un express provision, the grant of & franchise will
not be construed as exclusive. Beavers, 645 So. 2d at 1375,

2

July 27, 2015
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Casa 2:15¢v-C0181-MHT-CSC  Docuner 25 Fllerd 04721715 Page 3 of 32

The Plaintiffs' entire

lusivity argument Iy hinget on & single word
in a single sentence in an exhibit to the sgreement between JCS and Clanton. {See

Amended Cospliant, Doc, 11, { 28.) Specifically, the Plaintiffs argue that ICS iy

Tunive Franchite h

granicd an the exhibit provides, “JCS will supervise all
probated cases tentenced by the Court.” In & vacuum, the Plaintiffs ask this Court to

believe that the word “all” was interted in this clause 1o grant JCS nn exclusive

franchise. The &g mmust be intespreted by “reading the words of [the] contract
in the context of the entire contract and conttruing the contract to effectuste the
parties” intent.” Feaz v, Wells Fargo Bank, N.A., 745 F.3d 1098, 1104 (4 )th Cir.
2014} (emphatis added); see aiso Winn-Dixle Stores, Inc. v. Dolgancarp, LLC, 746
F,3d 1008, 1022 (11th Cir. 2014) ("In reviewing a document, & court must consider
the document a¢ a whole, rather than atiempling fo isolate certain portions of it.”)
{emphasis added). Both the comtext of that exhibis and, indeed, the totality of the
agreement do not suppost the contention that either party intended to form, or in fact
did form, a contract constituting an exclysive franchise,

The compl b JCS und Clanton spans five pages: scoverpage

containing recitals, three exhibits, and & signature page. {Contract between JCS and
Clanton, sttached as Exhibit | hereto (*Ex. 17).)" The exhibit to the conteact atissue,

! Becausz the contract berween JCS and Clanton s referenced in and is material 1 the
Amendod Complaim, it can be d by the Court without converting this motion 1o dismiss
imo a motion for sumemary judgmeat. See Brnoks v, Biue Crozy and Bfus Shicid, 116 F.34 1364,

3

Casa 2:15-cv-00161-MHT-CSC Docuhent 35 Filed 04/21/15 Page Sof A2

supervision fees to probationers that pay their entire fine and court costs within one
week of sentencing. Finally, Paragraph B requires JCS to comply with state and
federa) law. (Ex. 1)

‘What note of the paragraphs contain is any requirement or duty of the City of
Clanton o the Clanton Municipal Court. The context of the exhibit is cleac 1t was not
intended by the parties to grant JCS any exclusive franchise. Indeed, it was not
intended to grant any rights to JCS at all. Its sole purpose, &3 is reflected in its title,
is 10 establish the “Uniform Standards of Probation Supervision” to which JCS is

required to comply. {Ex. 1.)

Even had tbe Plaintiffs presented the clause on which they rely in the proper
context, which they did not, the clause itsedf Is still not enough 1o establish an
exclusive franchise. la Beaverz, the Alabama Supeeme Court concluded that a clause
eatablished un exclusive fanchise when such clavse said:

The Authority and County sgree that throughout the term of this Agreement
neither the Authority nor the County will, without the prior written consent
of BFI, operate (except for the Walker County Landfill which will be closed

ly with the commencement of operations st the BF]
Sanitary Landfill) or develop any Solid Waste disposal facility (including,
without limitation, any sanitary landfill, incinerstor or timitar Facility)
within the County and ncither of them will enter into sny agreement or
other wrengement of any kind with any other person ot entity relating to the
development, use or operation of any such Solid Waste disposal facility
within the County.
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Case 215-Cv-00161-MHT-CS5C  Document 35 Filed DA21715  Page d of 32

Exhibit A, is titled “Uniform Standards of Frobation Supervisicn.™ (Ex. | st Ex. A.)
Reading through the eight sections of Exhibit A quickly reveals the context of this
exhibit: it is a list of requirements and duties with which JC5 must conply.

In fact, each of the 8 paragraphs imposes some duty or restriction on ICS.
(Ex. 1) Paragraph | requires all probation officers hired by JCS to be 21 years of age
orolder. Paragraph 2 requires JCS to employ at least ooe supervisor with » minimum
of five years experience in :

parole, or probation services. Paragraph 2

forhids JCS from hiring any comvicted felon a3 & privatz probation officer.

Paragraph 4 requires JCS to yun background checks before hiring private probation
oflicers. Paragraph 5 requires JCS to supervise casca assigned to it by the Clanton
municipal count, including indigent cases “when determined by the Courr”
Paragraph 6 requites JCS to retum non-compliant probationers to the court and

comply with court orders. Paragtaph 7 requiret JCS not 1o charge probation

1369 {11th Cir. 1997) ("[W}here the plaintiff refiers o cartain documents in the cumplaint snd those
MMmﬂw&lmﬁmthﬂnmmdﬂ&sMMoﬂh
pleadings for purposes of Rule 12(b)(5) dé and the defendant’
umﬁNwmmmmhm«mmm-m I’urnnnuq
Judgment™); se¢ slo, Saider v, Morgas, 113 So. 34 643, 648 (Als. 2012} ["Nooctheless, the
motions to dimiss were ol convertad lo motions for § semmery judgment, becausa the ¢ hibits st
mahw-mwdﬁnuyufmhkﬂ‘lmhmmd.hl.mmnmmﬂnm
ding ™); Doncgitet v. A Narl Ing. Ca., 838 50. 24 1832, 1035 {Als. 2001 ) (sdopting the
Muwlmmhmmdmuhqmﬂunnhdbhudmuﬂu.h
plaistif"s complain™; Lewis v, First Nukegre Bonk, $64 So. 2d 36, 39a. | {Als. Civ. App. 2007}
rln]mmummu-mumnmm.muum”um
d1a in the plaint| T's complaint and are ceneral to the claim being
Ilm.h."'(qlniqlmh ﬁnfq Rhite & Co. v, v, Wright, 064 5o, 2d 324, 327 (Als. Civ. App.
000

Case 2:15-cv-DDIEL-MHT-CSC  Document 35 Flled 0472115 Page 6ol 32

Beavers st 1374.75, The difference in this, a erue exclusivity clause, and the one at
fasue in the present case is stack. While the Seavers defendants cloarly intended to
form m eaclusive Eanchise, JCS and Clanion did not. The partiet, rather, merely

intended for JCS 1o be reguined ta take any prot case that the Clanton Municipal
Court assigned wo JCS.
Whereas the ivity clause in B, wis clearly purposed to protect the

private contractor's right to serve Walker County, both the language and the context
of the clause ot issue in this case suggest the clause was intended to protect the
Clanton Municipal Court, which the Plaintiffs admit is a very small operation {see
Amended Complaint, Doc. 11,9 16), and to prevent JCS from declining to provide
sdministration to assigned probad the clause oth

cases. To i iato

ignore the context surounding the clause and create an exclusivity provision where
one was ool contemplated by the parties. See Beavers, 645 So, 2d at 1375, For the
foregoing reasons, the coutract does not create an exclusive franchise, was not
required 1o be competitively bid, and the Plaintiffs" Count [1] is due to be dismissed

a3 a matter of law,

B. Plalat(f* Count IV ia Due tn be Hsmissed B the Arrasg t and

Administration of Prabatian Cases Between JCSand Clantan Were Lawful.

The Plaintiffs’ fourth count, which alleges the JCS/Clanton agreement “violates
public policy” by allowing JCS to collect fees, is due 1o be dismissed because
[3
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Alshama public policy explicitly allows municipalities to contract with prvate
probaticn services and further allows those private probation services to collect fees
in connection with the services they render. The Plaintiffs incorrectly urge this Court
to ignore the autharity available regarding this subject and create new law because
the agreement violates public policy.” See Willls v. Kincaid, 983 50. 24 1100, 1102
(Als. 2007) ("Matters of policy are for the Legislature and, whether wise or unwise,
legislative policics are of no concem to the courts.™}." This Court should decline to
ignare the interpretation of Alabama state law availablz to it and should dismiss this
count of the Plaintiffs’ Amended Complaint,

It is well settled that *[t]he power to contract with a private finn to aid in the
collection of delinquent musicipal court fines can and moust be “necessarily implied®
from the power granted to cities and the obligation lmposed on cities in § 12-14-2(a)
to adequately support the municipal counta.” Wilkins v, Dan Haggerty & Assoc., Inc.,
672 So. 2d 507, 510 {Als. 1995). The provision of probation services is expressly
authotized by § 12-14-2(a). Indeed, the use of private firms for smal! municipalitics
such as Clanton allows those municipalities to provide for better supervition for

probationers.
'Wuﬂmdﬁth kw0 similar lnlhu- ded Complaint, their Brief in
5 of Moticn for Prelim et Iy with the Ameaded
wﬂ&muiwa&eﬂym&muyoﬁudumﬂmm
quhquhm

7
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§ 32-5A-191{c), the precursor to present-day § 32-5A-191¢h)"). This case is not
remotely similar
Unlike Barbowr, there are no Alabama court decisi

that directly sddrexs the
matter at issuc — namely, the legality of supervision fecs charged to prabationers.
Further, this is » fedenl court interpreting Alabama state law, and the only Alabama
state authority, precedential or ctherwise, is Anorney General Pryor's opinion. The
11th Circuit Count of Appeals has held thas =opinions of the Anomey General of
course are nol binding, [but] they are eotitled to some deference, especially where
Judicial decistons consiruing » statute wre lncking.™ Srown v. Alabama Dept. of
Transp, 597 F.3d 1160, 1187-88 (2010) (quoting Tel-Cren v. Libyan Arab Republic,
726 F.24 774, 780 n. 6 (D.C. Cir. 1984) (emphasis added)). The Plaintiffs arc not
correct when they instruct this Court to simply ignore the Alabama Anorney
In fact, b
the pelat, the district court {is) not free to ‘proceed as if the matier were open to

General's opini the Att

y General had issued an oplalos en

witerly independent consideration.* id. st | 187 {quoting Hugging v. lcenbarger, 798
F.2d 203, 207 (7th Cir.1986) (Easterbrock, J., concurring)¥emphasis added), To the
contrary,"In the absence of any dispositive state-court jurisprudence on an issue of
state law, a federal court should ‘closely examine the opinions of the [State] Attorney
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While the Plaintiffs would spparently have such private firms paid cither through
public funds or not st all, the Alabams Atomey General expressly opined that
municipal judges may a3ses3 “supervision fees” to probationers that are supervised
by private irms. See Ala. Att'y Gen. Op, No. 98-00043 (Nov, 24, 1997). Atiomey
Genenal Pryor comectly wrole that the municipal probaticn statute gives municipal

judges “broad suthority to place conditions on probation.” Id. {discussing Ala. Code
{ 12-14-13). That statute enumerates certain examsples of such conditions, then goes
on to give the municipa) courts suthority to require probationers to comply with “any
other conditions.” This brosd sutherity ensbles judges in small municipalities Like
Clanton to do what is necessary to fulfill their charge from the legislature 1o provide
and support municipal courts.

In their brief in support of their Motion for Preliminary Injunction, fled
contemporsaccusly with the Amended Complaint, the Plaintiffs urge this Count 1o
ignore the Attomey General's opinion on this matter. In support of this, they cite an
Mlabama Count of Civil Appeala case that involved an Atomey General opinion tha
incorrectly relied on an excerpt Gom an Alabama Supreme Court that did not evea
discuss the statute at issue. See Alobama Dept. of Public Safety v. Barbour, 5 S0, 3d

601, 610 {Als. Civ. App. 2008) ("I his apinicn, the

y genenal usly

setied on an excerpt from Ex parte Welch. . . . The Welch coust did not even addness

Cese 2:15-cv-00181-MHT-CSC Dacument 35 Filed 0412715 Page 10 of 32

General. ™ Id, at 1188 (quoting Kimeeland v. Nat? Collegiate Athlesic Asz's, 830 F.2d
124, 228 (3k Cir.1988)).

Knowing that they can cite oo “dispositiva state-court jurisprudence on [this)
issue of stste law,™ the Plaintiffs opted w preemptively sttack the one piece of
concrete authority that this Count could refereace regarding the legality of probation
supervision fees charged by Alsbama municipal court order. This attack is not dueto
be obliged, and Plamtffs’ count JV is thus due to be dismissed as a matter of law.

C. The Plaindffs’ Third Connt Iy Barred by the Statute of Limitations.

The Plaintiffs alfege in their Amended Complaint that “Defendant ICS first
contracted with Defendagt City of Clanton on Februsry 9, 2009 {Amended
Complaint, Poc. §1, 7 23} The original Complaint of the Pluintiffs was filed oo
March 12, 2015, 6 years, 1 moath, and 3 days after the contract at issue was
executed. (See Stamp of Clerk, Conplaint, Doc. 1.) Alabama Code § 41-16-2
provides that, “A prosecution for say effense in violation of the competitive bid lsws
of Articles 2 and 3 of this chapier must be commenced within slx years after the
commissien af the offense.” Als. Code § 41-16-2 {emphasis added). The Plalntiffs
allege various offenses occurring “priar to executing the contract.” For example, the
Amended Complaint etates;
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24. Defendant City of Clanton did not put out a request for
bids or otherwise advertise and solicit bids for probation
services prioe o execuling the contract with Defendant JCS
In 2009.

25. Defendant Cicy of Clanton has not put out & request for
bids or otherwise advertised and soliciied bids for
probation services afler executing the contract with
Defeadant JCS in 2009.

(Amended Complaint, Doc. 11, 1] 24-25.)

Also, the third count seeks relief based on an allegatioa that “tfhe

wias
not competitively bid, as required by Ala. Const. Art. 1, § 22 and Ala. Code 1975,
§ 41-16-50." (Amended Complaint, Doc. 15, 1214.)

As such, because the PlaintifTy’ claims were not filed within six years after the
commission of the alleged offense, they are bamed by the statute of Limitations of
Alsbama Code § 41-16-2 and e due to be dismissed,

Additionally, the PlaintifTs cannot get around the starute by xsserting s cluim for
declaratory relief. “While equitable remedies are not directly controlled by stanutes

of limi these di

are le where the statute of limitations has
already run on the underlying legsl claim.” Murray v. Sevier, 993 F. Supp. 1394,
1404 (M.D, Ala, 1997); see alee, ¢.g., Roberis v. Laaier, 72 S0.3d 1174, 1184 (Ala
2011} The act or omission glving rise 10 Roberts's request for a judicial declaration
that Lanier had engaged in the unaumthonized practice of law occurred upon the

execution of the contract in April 2006, and Robens says that she leamed on April 27,
n

Case 2:15-cv-00181-MHT-CSC Document 35 Filed O4/2L/1S Page 130132

regarding complisnce and payment informati
was and is strictly feft to the Clanton Municipat Court, while that court agreed that,

Any sction sgainst the probationers

as it is allowed to do wnder Ala. Code § 12-14-113, it would order probationers to pay
set-up and probation fees to cover the costs of their supervision. [nstead of attacking
the sub

of JC5's tequired conduct under the

g the Plaigtiffs have
sought to mischaracterize that required conduct as “extortion.” Simply put, JCS did
nothing mare or different than it was required to do with its agreement with the City
of Clanton. As discussed supra, that agreement §s valid, and thus the Plaiotiffs’
attempts to declare compliance with the sgreement illegal canngt stand. Thus, counts
Taud IT of the Plaintiffs’ Amended Complaint are due to be dismissed.

E. ThePhintfly' RICO Clalms Are Barred by the Statute of Limitations.
The Amended Complaint alteges that “{t]be Private Probation Defendants and
the other panticipaats in the RICO Enterprisc have cagaged in the racketeering
activity described in this Claim repestedly stating in sbout Februzry 2009 and

ing through the p

with respect inthe
Clanton Municipal Court." (Amended Complaint, Doc. 11,7 199.) The suit was filed
more than four years Ister on March 12, 2013, (See Stamp of Clerk on Complaiar,
Doc. 1). There is & four-year statute of limitations for RICO claims. See Agancy

Holding Corp. v. Malley-Dulf & Associates, Inc., 483 U.S. 143 {1987); Rowlia v.

13
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2005, that Lanier was not licensed to practice law in Alabama, However, Roberts did
nat file the present sction until February 2009, well afler the two-year statuie of
limitations had expired.™). Thus, even the claim for declanstory or other equitable
relief Js time baryed,

D. Plalndifs* Counts I sod 51 Are Due To Be Dismissed Because the
Actiens of JCS and Raymond Were Legal Under the Agreement
Between JCS and Clanton.

In Counts | and 11 of their Amended Complaint, the Plaintifls lodge RICO and
“abuse of process” claims againgt JCS and Raymond by claiming, ctsentially, that
JCS's collection of fees, as ordered by the Clanton Municipal Court, is * ion.”
Actording to the Amended Complaiat, this “extortion™ consisted of “obtaining by

threat a §10 set-up fee and a $40-per-moath probation fee from Plaintiffs{ ]* In other
waords, JCS and Raymond are accused of “extortion™ because they collected the
monies they are authorized to charge and collect under the lawful agreement between
JCS and the Clry of Claston.

Farticularly, the “threats™ or notices described by the Plaintiffs are nommal
functions that would be expected from any probation supervision service and were,
indeed, required of JCS through its sgreement with Clantan, The contract was set up
sa that JCS coutd “notiffy] the Court of sny Non-Compliance,” collect fines levied

by the Clanton Municipal Coun, and provide reports to the Clanton Municipal Court

12
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Food, 528 U.S, 549 (2000); McCaleh v. 4.0, Smith Corp., 200 F.3d 747, 751 {11th

Cir. 2000). A civil RICO action begins ta accrue as soon as the plaintiiT discovers,

aor it ', should bave di ‘,buthﬂ:e and

fhis injury ind
that the injury is part of a pattern,” McCaleb, 200 F.3d st 751, That is, “[t]his
requirement is in accordance with the four year statute of limitations established by
the United Statey Supreme Coun becsuse it requires *plaintiffs to pursuc the civil
RICO remedy within four years of the time when they discovered, or reasonably
should have discovered, that they are eatitled to civil RICO damages for their
injury.”™ Jd. (quoting Bivens Gardens Office 8idg., Inc. v. Barnett Bank, Inc., 906
F.2d 1546, 1544%55 (11th Cir. 1990).) “In this arca, ‘inquiry naotice’ conmols.
Blockburn v. Cathour, No, 2:07-CV-166, 2008 WL 850191, *23 (N.D, Als. Mar. 4,
2008) (finding claims bared by the smtuic of limitatdons end holding that
"Blackburm's RICO claims are therefore time barred, and the Rule 12(b){5) notion
of these defendsnis is graoted.”). Because macketeering activity alleged in the
Amended Complaint is alleged to bave started more than four years ago, the
Paintiffs' RICO claims are time-barred and should be dismissed.

F. Plaintiffs’ RICQ Claims Are Due To Be Dismissed Because Plalintiffy

Falled Te Plead It with Particularity.
The Plaintiffs’ Count 1 is due to be dismissed because the Plaintiffs failed to

plead it with the level of specificity required for a RICO claim. “Civil RICO claima,
14
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which are essentially a certain breed of fraud claims, must be pled with an ipcreased
level of specificity. See Brooks v. Blue Cross and Blue Shield of Florida. Inc., 116
F.3d 1364, 1380-81 {1 1th Cir. 1997]; see also Fed, R. Civ. P. 9(b). To satisfy the
standard set out by Rule S(b), a RICO plaintiff must sllege the precise statements,
documents, or misrepresentations made; the time and place of and peryon responsibie
for the statement, the content and mannerin which the statements misled the plaintif¥;
and what the defendants gained by the alleged fraud. Brooks, 116 F.3d at 1380-81.

in their Amended Complainy, the Plaintiffs recite their individual stories, each
of which fails 10 specify exactly what siatements or behavior by JCS or its employees
were supposedly the “extonion” that Plaintiffs use as their RICO predicate. Instead,
the Plaintiffs generally allege that JCS asked them to pay the fines they were assessed
and the feea they apreed 10, then explaining how the Plaintiffs “felt™ about their

irustion, These arc

persed with details about the Plaintifls’ personal
hardihips, most of which bear sbiolutcly no costiestion to JCS ar any of the
allegations of this case.

At no point, however, does the Amended Complaint inform any Defendant,
“This Defendant commitied the RICO predicate act of extortion by making the
following statement or sction.™ A RICO complaint must “inform cach defondant of
the nsture of his alleged participation in the fraud." Ambrosia Coal & Conrstruction

Case 2215-0v-00162-MHT-CSC  Document 35 Fled DAZUIS Page 17 0 32

sppointed receiver who did not do anything *t dth

o Bead ) L

the officisl functl

of & state count recelver™).

In this matter, JCS and Reymend simply carried out the functions they were
sppointed to cumy out by the Clanton Municipal Count in sccordance with the
sgreement between JCS and Clanton. As explained in Section D, supro, the
“wrongdoing” alleged by the pluiniiffs — collecting lecs, giving the coun
information about probationers, etc, — was duly done according to the orders of the
Clanton Municipal Court under the color of right granted to JCS by that court. JCS
and Raymaond, then, are sbsolutely immune from lisbility for actions taken within the
scope of their directions from the Clanton Municipsl Court. Because JCS's and
Raymond's actions described in the Amended Complaint (1o the extent they were
taken at all) were taken within the scope of this direction, the Amended Complaint
is due 10 be dismized.

H. Plainti{ls' Amended Complaint Is Due To Be [smissed Because This
Ceort Lacks Sabject-Matter Jurisdiction Over This Case Under the
Reoher-Feldman Ductrine snd Beeause It Ts an Impreper Collateral
Attack on Judgments in Criminal Cases.

This Court lacks subject-matter jurisdiction over this sction because of the

Rooker-Feldman doctrine, which provides that “feders] courts, otber than the United
Court, h hority the final judgment of state courts.™

Goodman v. Sipos, 259 F.3d 1327, 1332 (11th Cir. 2002}, “The Rooker-Feldman
17
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Co. v. Poges Morales, 482 F.3d 1316-17 (11th Cir. 2007). The PlaintifTs did not
specify any of the particular behaviors that they allege were exiortion azd fafled 1o
inform any Defendant of the nature of the “slleged participation in the fraud™ they are
forced 10 defend. The RICO claims should therefore be dismissed due to Plaiotiffs
failure to comply with RICO's beightened pleading standerd,

G. Plaintifis* Amended Cemplalat Is Dus To Be Dismaissed Because ICS

and Raymend Are Eatitled to Quasi-Tudicial Bumuality.

Through the agreement between JC5 and the City of Clanton, JCS and its
emplayezs act ag officials of the Clanton Municipal Court, wha wre sppointed by that
court, and wha have an integral relationship with the judicial process. JCS and
Raymond are, then, entitled w sbyolute quasi-judicial immunity. See Roland v.
Philtips, 19 F.3d 552, 355 (114 Cir. 1994) (bolding that noa-judicial afficial are
encompassed by & judge’s abeolute immunity when their afficial duties “have an
integral relationship with the judicial p

). This st ity is available
to the quasi-judicial officers as long us they are acting within the scope of their

suthority. See id. Where a cowt-sppointed non-judicial official is sppoi

d lo carry
oul 8 court function, nnd he “camries out fithfully . , . the orders of the appointing
judge,” be will receive absolute immunity. See Property Mgme. & Invs , Inc, v, Lewis,

752 F.2d 599, 603-04 (!1ith Cir. 1985) (finding sbaolutz imanmity for court-
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doctrine prevents . , . lower federal courts from exercising jurisdiction over cases

brought by *state-court lesers” chall dered before the

ging *state-court jud

district court proceedings commences.'” Lance v, Dennis, 546 1U.5. 459, 460 (2006)
{quoting Exxan Mobil Corp. v. Saudi Basic Indus. Corp., 544 11.5, 280, 284 (2005)),

The Plaintifis* Amended Complaint essentinlly asks this Court to invalidate the
coust orders of the Clanton Municipal Court by declarig the contract through which
those grdery are carried out and the actions through which the court's autbority is
imposed illegal. The probation orders underlying this case are final, sppealable orders
under Alabama law. Sex D.A4.D.0. v. State, 57 So. 3d 798, 801 (Als. Crim. App.
2009). The Plaiotiffa cannot skin Rooker-Feldman by alleging the ordens were

Al
BT

the onders “remain in full foree and effect

d by sn illegal
watil they are reversed or modified by an opproprate stote court™ Grant v,
Countrywide Home Loans, Inc., No. 1:08-CV-154T-RWS, 2009 WL 1437566, =4
(N.D. Ga. May 20, 2009) (holding thai Rooker-Feldman spplics even when aplaintifT
alleges that a statc-court judgment was procured by fraud).

The ultimate goal of the Plaintiffs’ suit (besides secking treble damages from

JC5 and Raymond for carrying out quasi-judicial actions in d: with a lawful

agreement with the City of Clanton), is to invalidate the court arders entered by the

Clantan Muaicipal Court by veiding the contract between ICS and Clanton, This

action is beyond this Court's jurisdiction. This circuit recognized in a case secking
18
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s Hmtilar result that *“the district court comrectly spplied the Rooker-Feldman doctrine
where the plaintiffs were requesting a distrct count to declare a finsl state conrt
Judgment vold.” Hirschhorn v. Rass, 250 F. App’x 916 {1 L th Cir. 2007). Evenclaims
that indirectiy challenge s tixte court’s judgment are barred by Rooker-Feldman, Sex
Goodman 259 F.34d at 1334 (holding that the district court lscked subject-mattey
harisdiction over plaintiffs’ § 1983 claim that an employee of Family and Child
Services submitted n fraudulent affidavit that led to an adverye court order). The
Plaintiffs' counts Il and IV directly strike at the Clanton Municipsl Court's orders,
while counts 1 and II sttack the orders indirectly, All claims seek o usurp the state
court’s judgment through the federal courts, and under Rooker-Faldman the
Plaintiffs’ claims are due to be dismisped,

Similarly, this Court lacks subject-matter jurisdiction because this action is an

a2 1.

ding

praper civil p liy attacking the judgments in criminal cases. A
defendant in s state-court eriminal proceeding mwst challenge sllegedly
unconstitutional or improper fines or fees within the criminal proceeding or undes a
petition for pastconviction reliel under Rule 32 of the Alabama Rules of Criminal
Frocedure, “Rule 32 applies . . . 1o & postconviction challenge to 8 portion of a court
cost"” Citizenship Trustv, Keddie-Hill, 68 So, 3d 99, 105 (Als. 2011), In Citizenship
Trusr, the plaintiffs brought a proposed class action challenging n 312 fee forn DNA

database that was ienpesed e part of the fine for a traffic cliation. The plaintiffs
19
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J.  The Plalntifts Have Not Stated a Clalm for Rellef that the Centract [s
Vold as Agalust Public Pelicy.

The Plaiatiffs sole allegation that the contract should be void as against public
policy is the uasupported siaternent that “Alabams lsw does not authorize such a
municipal probati

fee to be charged, ™ (Amended Complaint, Doc. 11,9220} The
PlaintifTs cite 50 statute or case that supports this statement. *{T]o the extent this or

any case requires ug 10 look beyoad the provisions of a statute directly at issue in

ardet to ascentsin whether s | provision is in viol of public policy, our

Suprems Court has repestedly declsred that the principle that contracts in

contmuvestion of public policy are not enforceable should be applied with coution and

only in cases plainly within the reason oo which the d

resta” Alfa Specialty
Ins. Co. v. Jennings, 906 So, 24 195, 199 {Alw. Civ. App. 2003).

The Court in Mlitan Canstruction Co. v. State Mighway Department, 368 So. 2d
784 {(Ala.1990), explained as follows:

The courts are averse to bolding contracts wnenferceabic an
the ground of public policy usless their Dlegality bs clear and
certaln, Since the right of private contract is no small part of the
liberty of the citizen, the usual and most imponant function of
courts of justice is to maintain and enforee contracts rather than
to enable partics thereto to escape from their obligations on the
pretext of public policy, unbesy it clearly sppears chat they
contravens public right oc the public welfare. ... Many couns have

inoed against reckl in conderaning age e
being in vicluion of public policy. Public palicy, some cours
have said, is a term of vague and uncertain meaning which it is
the duty of the law-making power to define, and courts are apt to

2}
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sought injunctive relief, declamtory relicf, and refunds of the fees. The trial court
entered a preliminary injunction requiring the defendant to escrow all funds received
from the fees paid. On sppeal, the Alabama Supreme Court held that “because this is
a civil proceeding collaterally stacking the judgments in crimina] cases, ji falls
within the scope of Rule 32, Alu. R. Crim. P." and ordered the tris] court 1o dismiss
the case. Clilzenship Trust, 68 So. 3d at 105-06. Because the present case, just like
the civil clsims in Citizenship Trust, is sn sttack on fines or fees as part of criminal
judgments and orders, it is due 1o be dismissed for Lack of subject-matter jurisdiction.
L Plalntiffs Do Not Have Standing to Assert That the Contract Between
JCS and Clanten Is Void as Agaiast Public Pelicy.

The Plaintiffs have made no allegations that there were parties to the alleged
coniract between JCS and Clanton or even thind-party beacficiaries to the contract.
(Sez Amended Complaint, Doc. 11.) As strangens to the contract, they have no
standing to complsin about thase contrasts. See Duniing v. New Eagland Life Ins
Co., 890 50. 2d 92, 97-94 (Als. 2003) (“the employees have oo standing to consplain
tbout the alleged fraudu)

behavior in with the execution of the

contracts on New England Mutual's pare.”). As such, because the Plaintiffs lack
standing this Court has no jurisdiction over their claims. /d. ("Because the enployees
lack standing, the trial count did not have jurisdiction over their clalms.™).

Casn 2215-0w-00181-MHT-CSC  Document 35 Filad 0421715 Page 22 of 32

encyouach upon the domain of that branch of the govemment if
they charscterize s transaction as invalid because it is contrary to
public pelicy, unless the ransaction contravenes some pusitive
statute or some well-catablished rule of law. Other courts have
spproved the statement of an Eaglish judge that public policy is
s unruly horse astride of which one may be carried tnto unknown
paths. Considerntions such as these have led to the statement that
the power of the courts to declare an agreement vold for being in
contravention of sound public policy is & very delicate and
undefined power and, like the power to declare a statuie
unconstitutional, should be exercised only in cases free from
doub. . . Tha fact is that sisce the courts are reluctant to
declure an agreement veld as against pablic policy, they will
refase to do se if by any reasomable construction the
sgreement can be wpheld. Along this line, it is said that the
prammount public policy is shat freadom to contzact is ot to be
interfered with lightly, and it is the court's duty to sustain the
legality of a conwact in whole or in part whenever it can do so.

Id. t TH8-89 (emphasis sdded); sex also ThyssenKrupp Steel US4, LLC v. United
Forming, Inc. 926 F. Supp. 2d 12486, 1297 (5.D. Al 2013} {refusing to hold contract
void as ngeinst public policy since it illegality was not “clenr and cenain.”). tn ouwr

case the Plaintiffs have not pleaded any suthoriny 10 suppon it potition, much less
authority thatis clearand in. As dpteviously, the Alsbama Attormsy General
has issued an opini luding that like the JCS/Clanton contract are

valid. Ala. Aty Gen. Op, No. 98-00043 (Nav. 24, 1997). It can hardly be said that
the contract’s illegality is “clear and ceruain® As such, the PlalodiTe” claim seeking
adeclaration that the contract 2 void a8 sgainat public policy is due to be dismlssed.

July 27, 2015

APPENDIX 3



344

Case 2:15-0w-00161-MHT-CSC Document 35 Filed 0421715 Page 23 0f 32

K. TheComplaint Falls to State a Cognizable Claim for Abuse of Process.

To catablish a claim of abuse of process, the PlaintilTs must prove: (1) the
existence of en ulterior purpose, (2) a wrongful use of process, and (3) malice.”
Cakaba Forens, LLC v Hay, 927 F. Supp. 24 1273, 1291 (M D. Ala. 2013) {ehting
C.C. &J, fnc. v. Hagood, 71| So, 2d 947, 950 (Als. 1998).) Whereas “[m]alicious
thewronghul Essuanceof p

wrongful sse of process after it hos been isrued” C.C. & J, Ine. v. Hagood, 711
So. 2d at 950 (emphasis in ariginal). “As our gupreme court has explained, a
defendant cannot be liable for the tort of abuse of procesa *if the action is confined

i abuseof process concems the

to s regular and legiilmate function in relation to the canse of action stated in the
complaint.™ Shoney's, Inc. v. Barnett, 773 So. 2d 1815, 1025 {Ala. Civ. App. 1999)
{emphnsis sdded), That is, » “ defendant cannot be beld lisble for abuse of process
unless he or she ‘

afier

scted outside the boundaries of legit d

¥

the initistion of the p ding.” Haynes v. Cob 30 S0. 3d 420, 426 {Aln. Civ.

App. 2009).
The allegations made sgainst the Defendant are all things that are within the law
and legitimate procedures. As such, the PlaintifTs have not ststed a valid claim for

abuse of process.

Case 215-Cv-00181-MHT-CSC  Documend 35 Filed 04/21/15  Page 25 of 32

M. Plaintiffs’ Claims for Prospective Declarstory Retief Are Barred by
0'Shea v Linleton.

in Counts Three and Four Plaintiffs seek broad and abatract declaratory relief.
(Amended Complaint, Doc. 11, 1] 212-223.) For example, the Amended Complaint
siates:

216. Plaintiffs and putative class members are entitled toa
declaration that the coatract is void and unenforcesble,

217. Plaintiffs and putative claas members are entitled to
pemmanent ipjunction enjoining enforcement of the
contrct.

223. Plaintifls nnd pumlvc =|I-Il members are eatitled to
ft ot of the

¥ ) L]

contract.
{Amended Complaint, Doc. 11, 1§ 216-217, 223.) In O'Shea v. Lintleton, 414 U.S.
488 (1974), the Supreme Court addressed similar claims for prospective declaratory
reliel a3 those asserted by PlaintifTs in this case. In O'Sheq, the plaintiffs brought »
class action against a state-court magistrate and judge claiming that they violated the
constitutional rights of the plaintifls by, among cther things, settencing indigent
persons to jall for failing to pay fines. The plaintiffs sought an order enjoining the
allegedly discriminatory practices in the state criminal coust. The Supreme Court
rejected the claims on two grounds: (A) the plaintiffs lacked standing 10 scck an
injunciion againg potential future injusies, and (B) ing the req d injunctive
25
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L. The Claims of Abuse of Process Are Barred by the Statute of
Limiations.

“Abuse of proceas™ is & vout claim. See M & F Bank v. First American Title Ins.
Co.,144 So. 3d 222 (Ala. 2013) (“[t]ke elements of the tort of shuse of process are
o). As such, the statute of limitations for this claim is two years. See Ala. Code
§ 6-2-38{1).! The Amended Complaint alleges acts occurring in 2009 and more than
two years before the compluint was filed. (See, e.g., Amended Complaint, Doc. 11,
¥ 199 (“The Private Probstion Defendants and the other panticipants in the RICO

bave d in the rach

¥ L

dly statting in about Feb

ing sctivity described in this Claim

¥ 2009 und ing through the present with

respect io th
such the Plaintiffs’ claims for abuse of process are harred by the statute of limitations.

ds of criminal defend:

in the Clanton Municips! Court.”).) As

! See alro Dowsonv. Piggott, No. CTV.A. I.MJTS-WS-N.ZDIOWLOMNI lﬂ'J(S.D_AIn.
Det 21, 2010) [ The particy idaptily no
nlmwlmmmmu'llmﬁmhmmmumuﬁﬂd
mmm;mmﬂmm&mhummhmm
withiniwo years” Id § 6-2-I0(/}. Piggott invokes this provis d the plakntiff d
kwmmcmwmmhmwnnnlwlmm
applies o cach of the pluintiffs statc claimt. "y, Northwest Airfines, Inc. v. Camacho, 296 F3d 117,
T8990 (eh Chr. zm;mmm:l.m hnﬂmwwmﬂmm
Botapcificallyach sime listed i
ladlhmermcldm mnﬂmwmumnrm
establisking two-year limitations period for injury 10 or desth of person cawsad by anather's naglect
of wrongful act).

24
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selief would be an § i

HRY

of federal judicial powens, The same two
grounds require dismissal of Plaintifls* request for prospective Injunctive relief.

1. [laigtiffs Lack Standing 1o Pursue Claims for Prospestive
Lnjunctive Relief.

As in O'Shea, Plaintiffs have “failed to satisfy the threshold requirement
imposed by As. 11 of the Constitution thay those who seek to lnvoke the power of
federal courts must allege an actual case or controverty.™ Id. a1 493, For prospective

relief, Plaintiffs eust allege o “real and immediate™ threat of injury. Jd.

Apparently, the proposition Is that, If respondents proceed to
violste an unchallenged faw and if they are charged, beld o
angwet, and tried in any proceedings before petitioners, they will
be cubjected to the discriminatory practices that petitioners are
alleged to have followed. But it seems to ug that sttempting to
anticipate whether and when these respondents will be charged
with erime and will be made to sppear before either petitioner
takes us into the area of tpeculstion and tonjecture.

Id. wt 497, See alro City of Los Angeles v. Lyons, 461 U.S. 95, 102-05 {1983}
(halding that a plaintifl lacked standing to pursue injunctive relief when the plaintiff
would face such practices oaly if he violated the law and js charged, tried, and
convicted); Eubankv. Lestie, 210 F. App'x 837 {1 1th Cir. 2006) ("fW]e must assume

that [the plai his futare cond

IT) will conf 1o the law, in which case he will
never be expased to the illegedty uncoastitutional conditions."),

In other words, in O'Shea “[i}t was to be assumed *that [plaintiffs] will conduct
their activities within the law and 5o avoid prosecution and conviction as well as
26
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exposure to the challenged course of conduct said 1o be followed by [defendants). ™
City of Los Angeles v. Lyons, 461 U.5. 95, 103 (1983) (quoting ©'Shea, 414 115, m
497). The same principle applics here. Flaintiffs do ot claim that the undalying
speeding, traffic, or other misdemeanor laws are unconstinstional, Furthennore, tbe
Amended Complaint does pot “allege facts from which it sppears thar there iz a
substantial likclihood that {Plaintiffs] will suffer injury in the furure.” Falden v.
Centers for Disease Controf and Pravention, 669 F.3d 1277, 1284 {11tk Cir, 2012).
Thus, Plaintiffs who each formerly served probation under the supervision of
JCS cannet demonstrate a “real and immediate”™ threa that they witl be ondersd o
probation for some future maffic offense or violation of some other misdemesnor
criminat statute. Given the Supreme Count's instruction to 2stume that Plaintiffs will
follow the law, they lack standing to pursue claims for future fnjunctive relief.

Plaintiffs’ claims for funwe injunctive retief are also barred for the second
reason expreased in O ‘Shea—Le., this reliel would require an ongoing federal coust
intrusion inta state-court judicist affairs. In O °Shea, the Supreme Court expanded the
Younger absiention doctrine 1o apply to prospective injunctive reliel in state-court
procecdings.

Case 2:15-cv-00161-MHT-CSC Document 35 Flled 04721715 Page 24 of 32

In Pompey v. Broward County, 95 F.3d 1343 (11th Cir. 1996), the Eleventh

Circuit held that stmilar for ive injunetl

q prosp Yy tief wern"intrusive and
unworksble" and, therefore, barred. Jd. at 1549, In that case, the plaintifs sought
prospective injunctt

individuals st conlempt hearings withou! appointing counsel, and a declamtory

liefprobibiting state-court judges from incarcerating indigent

Judgment that it was uncomstivatiansl to incarcerate individuats without making »
finding regarding indigence. The Court rensoncd:

Even if the district court were able to frame such an njuaction in
& aatisfaciory way, it would be unwise to do 0. It would be
unwise, beeause such an injunction would be at once 2n insult 1o
the [state judges) . . . and an empty but polentially mischievous
command to these officlals to avoid comminting any erom. It
would engnare the federal district coun in relitigation of the state
contempt proceeding issues, which is the kind of mischief O0'Shec
wamned aguinst. I the injunction plaintffs seek were issued, any
parent who was held in contempt despite his alleged indigency
could and probably would seek relief in the federal district court
on grounds that the sute judgebad viclated the fedenal injunction.
And what would the federal distriet court do? Would it make an
independent determination of that parent's indigency in order to
d ine if che injunction had been violated? And i the district
coun concluded that the injunction had been violated, what would
it do then?

Id. nt 1549-50 {1 | cieations and i itted).

| )

Here, Plaintiffa seek the satne sor1 of prospective infunctive reliefihat was barred

in O'Shea, Luckey, and Pompey. Plaintifls ask this Court to enjoin ICS from
committing the wrongdoing alleged in the Amended Cotmplaint in the future. Such

29
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‘What they seek is anipjunction aimed at controlling or preventing
the occwrrence of specific events that might take place in the
inal trials. . . Apparently the order
; ptionofstate p dings to adjudi
assertions of noncomplisnce by petitioners. This seems to us
nothing less than sn cogoing federal audit of stae criminal
poceedings which would indirectly sceamplish the kind of
interference that Younger v. Harris, supra, and related cases
sought 1o prevent.

0 'Shea, 414 1.5, at 500.
In Luckey v, Miller, 976 F.2d 673 (11t Cir. 1992), the Eleventh Circuit relied
beavily on ('Shea in holding that a claim for prospective injunctive relief to provide

'fnl’"'_ dpfend,

was barred, The plaintiffs sought to distinguish
0'Shea by arguing that they merely sought "an order which would require the
Defendants to reform their awn system, and not to impose ongoing review from the
outside.” /d. at 678, The Eleventh Circuit rejected this theory, however, reasoning
that it must consider the potentisl enforcement difficulties that would arisc if its arder
wasy violated. Jd. at 679 (*This Coust is constrained, therefore, to focus on the likely
result of an atiempt to eaforce an order of the nature sought here.”). The Luckey court

4 1

abstained from exercising its equitabic jurisdiction b

“laying the g
for s fisture request for more detadled relief which would vielate the comity principles
expressed in Younger and ('Sheg ia the preeise cxescise forbidden under the
shstention doctrine.” /d.

Case 2:15-¢v-00161-MHT-CSC Cocument 35 Filed D4/21/15 Page 30 of 32

relief would necessitate the very intrusioninto the affairs of Alabama state-courts that
0'Shea warned against as it would mandate the exercise of ongoing jurisdiction over

the municipel coust to enforce the requested reliel. C ly, Plaintiffs’ req)

e

for prospective injunctive relief are due to be dismisted.
N. Becanse the RICO Clalms Are Due Te Be Dismissed, the Court Should
Dismiss the Rematning State-Law Clalms.

As set out abave, the federal RICO claims are due to be dismissed, Because
those claims are due to be dismissed then the remaining state-law claims should also
be dismissed. See United Mine Workars of America v. Gibbs, 383 U.S. 715, 726
{1966) (“Certainly, if the federal claimy are dismissed before tiat, even though not
insubstantial in 8 jurisdictional sense, the state claims should be dismissed as well.”).

0. The Court Should Dismiss the Amended Complalat nod Not Exercise
Jurisdiction aver the State-Law Clalms.

PN Ty

the other state-law claims, Instesd, this Court should abstsin from addressing the

Evenifthe RICO clai this Court should not over
purely state-law claims ssseried aguinst JCS and Raymond. A federsl count may
dismiss n case that presents “difficult questions of state law bearing on policy
problems of substantisl public import whosc importance transcends the result in the
case then at bar " Colorado River Water Conservation Dist, v. United States, 424U S,
B00, 814 {1976).

30
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The U.S. Supreme Court has

gnized that “[u]itimately what is at stake i3 » Y Weley K Winborn
Wesley K. Winbom (ASB-8928-566W)
Voice:  (205) 8740210

Fax: {20%) I74-3276

federal court's decision, based oa a careful consideration of the federal interests in

retoining jurisdiction over the dispute and the competing concem for the wwinborn@wallacejordan.com
‘independence of state action,” that the State's interests are paramount sad that a A for Defend, Judicial
Cemeuon Services, Inc. and Steven
dispute would best beadjudicated in a wate foqum " Quackenbush v Alistate Ins. Co., Raymond
517 .5, 706, T28 (1995) {quoting Burford v, Sun 041 Co.,319U.S, 315, 334 (1943)). Of Counacl:
Wallace, Jordan, Ratliff & Brandt, L.I.C.
As set outabove the Plaintiffs are seeking the interpretation of state lews and statutes P.O. Box 530910
Birmingham, Alsbama 35253
with regart to their claims. Those should be adjudicated in a state forum. (205) 870-0555
Conclusion Certificate of Service

Based oo the loregoing, JCS and Steven Raymond respectfully request that the I certify that on April 21, 2013, 1 served a copy of the forcgoing conflict

di onall 1by the Court's CM/ECF electronic-filing system
Court dismiss the Amended Complaint or such counts ss the Court deents wamanted. or by United States Mail a3 follows:
Respectfully submitted this 215t day of April, 2015, Samuel Brooke, Eaq. R. Warren Kinney, Esq.
Sara Zampicrin, Esq. James W. Porter I, Esq.
¥ Michgel L Jackson Valentine Restrepo, Esg. Portes, Porter & Hassinger, PC
Michael L. Jackson (ASB-1143-575M) Southem Poverty Law Center P.0. Box 128
Voice: {205) 874-0315 400 Washington Avenue Bismingham, AL 35201

Fax:  {205) 874-325) Montgomery, AL 36104 wkinocy(@pphlaw.net
mjsckson@wallacejordan com samuel brooke@splcenter.org
un.n_mplaiu@splcwm.or;
L po@sp! org

HlaryS logadon
Larry 8. Logsdon (ASB-0812-G59L)
Voloe:  (205) §74-0341
Fax: (205) 874-3241
Hogsdon@wallscejordan.com / Li

Michacl L. Jackson

k]| 2
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JURTCTAL CORRECTION BERVICES, INC.
CLYENT ACREEMENT

CITY OF CLANTON, ALARAMA COUNTY OF CHILTON

THIS AGRAEMENT made and salored [aio this day of 2009, by
e batvrsen tet Clty af Chuston Alsbmm [t bt Cliy"s M Cvart, (ot
“Court™) wad hudicial Conrction Scrvices, koc., 3 Delwwprs oarporsilon, (/5
. - RECITALS
EXhlblt ]_ WHEREAS, the Cily, theough s oty sioesas ov appolosed officka, Is mitbarized 19
nﬁhlcuhlndiummunhmumum probation naparvision aod

related morvicas for the bunafl: of the Chy and Comnt;

WREREAS, JCS, wha conducts prabulion marvises for varkows anunty and city antities
aﬂwmllblqﬂlﬂd-ﬂ-&ﬂ\dﬂh‘bwﬂﬂﬂ_-ﬂn-

tha Cy and
HOW, THEREPORK, [or nd ks coosidaration of the muwtual covennms comsiond
botin, and ather gocd and valosbls the receipt, ndaquacy and mifficiency
ofwhich Is oy live puctcs v, the ity e Cox inia
sgreamnand with JC§ 10 provide probation ot L et e Bovths bohorw,
Including the fallowing Exkibhy
Buhibit A = Uniforn Swndards of Probation Swpervision
Exhibit B — Services Provided by )
€~ Companaation o JC3
This sgrasiraat wil inlilally oxterd for onc yrar from tke dets of exceution, and shell
sabteniticnlly ronew in ono pesr wekexs irminaked by chbar party
with 3 thirty (30} day wrisen notles.
T Firtmal " . betwoan (ha paties sd
Lserstolbes meda. Thi h',"_",h

mﬂhl&dAhhmuﬂmhmmhomh-ﬂﬁuiM
by n duly mathorized reprosonutive ol i Cliy nad JCS.

WITHESS tho han and sl of the sibarized repressniatives of the Clty sod IC3
cffactive an of the dete first sbevvs writien. o

Exhibit 1
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FXHEINT B
SERVICES FROVIDED BY JCE
L NI o fr the of sblaining "
1. All X3 probualion efficars will bn ot bt 21 yors of age o the tima of Iakemation sod paracasl hinkry iaforsation S sech affsader placad on probetisn,
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A Iﬂ-ﬂ. o Jvmet ome separvisor of priveln prebation offiosts with &

‘Bve ymry experimcs b apmentioss, pamsie ar probation sarvises. ‘L Condhwot ma Jndtial imerview with asch probutiosss of tha thme o his or hey sewtuncieg.
m—- dag th f dit velactve 1o Fnsa, Busa, anior
3, No parseg, cwpvictad of & frloqy wil tw smploywd g o privele probution Irnpasind 00 woll 28 prpl prir ey thposrae s
offiear, we the tile private probation effiesr or atherwisy b reopomeibla for
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uummhud-um Thes Court will decide wlia
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ledlperst sy whan dotarmalasd by tha Courl. Thase ssses will not ol

mparvis
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qhuﬂd—qhﬂhhmd&mhmw

& Probaticners wol somplying with the lerms vt lorth dn the Cowrt ovder will be 53 diencied by G
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8, JCB thal} comply with all provislons of siate and fedaral Taw. dﬁnﬁu—dhwl-dv-ﬂm
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message

From: hl!hh Barasby < i

Date: Fri, Jun 26, 20405 s 124 PM

Subject: RE: Redrafl; 300249: Marked-up version of llu lease amendment

To: “Tooses Pminbrck 0"
c:am«wmmwmmmmw

Good sttamean Mr, Baone,

1 st working with Andrew Darrign o the smerdment for this the sod it frvigwid the redined draft
provided. All of the changey were fing sxcept | did add Language to wetion 7 of the smendment
deleth don 10{«) o the orig) Al of the dulsulis and thnairames sre fine wnder section 10
40w d0 ROt have 4 problem deleting the defeuht Linguags from the ameadmenl. However, section 10
{v] proviiss for Landiond"s right 15 termsinite & months prics a the gad of the nktisl, Arst snd wcond
ranewal terms and sinca we sre 5t in the recond renewst tarm of the leate. we would reguest for that
saction to be deleted since R i ihe intant of the parties to Mease under this

W the stisched agresment bs sccrplable Lo the Cty, | have provided 1 dasn drah in .péf larmat.
H you have any questions o concems, plaae do aat hesitate to contad me.

Thank you end have 2 grest weskend
Teith

rnything to the contrary contained in the Lease, all Existing Renewal Terms and New
Rencws] Toeing shall sutomanieally renew valess Tonmnt netifles Landhord that Tenant elests
nuhmmﬂnlmﬂnmkudmunﬂﬁmdnﬂpﬂwhuwupuumufhmm
term. Refe inthis A Terwa™ shall refer, callectively, lo the
Enmkmlle(:)mdanewlMTml(-). The Parties hereby

and agree that Section 10 (¢) of the Lease is hereby deleted in ku entitety. The Landlond
hereby agrees 1o execute snd retum to Tenan! an original Memomndum of Lease in the form
and of the substance attached hereio as Ezhiblt B and by this reference made a part bereo!
{the “Memarundum™) execured by Landlornd, logether with any applicable forms needed to
record the Memorendum, which forma shall be suppfied by Tenant to Landlont.

3. Rentand Escaiation. Commencing on December 1, 2017 and on the beginning of cach
Rencwal Term thevesficr, Rent due under the Lease shall increass by sn amount equal o
twenty percent {20%) of the then currend rent. NMotwithstanding snything to the contriry
contained in the Lease, sil Rent snd any other payments expressly required 1o be paid by
Tenznl 1o Landlord under the Leare and thit Amendment shall be paid to the Ty of
Mountsia Broek, Alsbams.

4. Lapdiord and Teannt Achnouiedgmenty. Except as modified heseln, the Lease and all
provisions contained thereia remain i il force and effecs and sre heredy ratified and
affirmed. The partics bereby agres that no defaufts exist under the Lease. Ta the extent
Tenans peeded content md'or approval from Landlord for any of Tenan's setbyitles st and
uses of the site prior to the Effective Daie. Landlord's execution of this Amendment &s and
Mlhm‘&wﬂmmuﬂmdnf:ﬂnﬂuﬂlrkmum Tenmat shall
fully comply with all municipal ing s I g but not
lﬁnikdwmhu.!hwnmmhuhnwhﬁuh‘mﬂe otz Ta the extent approval
ammmlmmmmmummw

ehorizes Tenam, ity subl snd bk and thelr agents 1o flle spplications or seek
approvil with other such suthorities or sgencict for Teawal's inlended uae of e Lrssed
Premises. Upon request by Tesard snd st Tenant's moke cost sad expense, Landlord hereby
sgreed 1o promplly execute and roium to Tenant spplications and other lorms sad documents,
hthdhpmmumﬁunnfhu.umwhdfﬂmﬂwﬂumanhmd
Premised by Tenat snd/or Teranl's and subl The k.
peovisions, and conditions of this Section shall survive the execution snd detivery of this
Amendment.

5. Lagdiend Btatyments. Landiond herehy mmpresents snd warrants 10 Tenand that: (1) 1o tw
mwuhumwummﬂ.mm,uu..uhmmuhm
Joriadiction in which Lardlond way ible, and is

mhmmﬂn;“uﬂmhdhmhdminnd\oﬂﬂjwbﬁﬂmb
which such qualificaions are required; (il) Landlord kas the full power and authority to enter
hm-dpwfmiu#ilmmmilAmm.Mhﬂumwmh.ﬂ:
this Amend: on behalf of Landtord, have the suthotity to enter na
lnddelivcﬂlhknmdlmmhhlhfwtld)wmmmm or
approval of, or fling or regisration with, sny o cther person or
entity is required for the execution and Hivcryh'l.nﬂmlolmhAmm {iv)

e e SO
Sn Momn. Libarty Porbway ML
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THE FIRST AMENDMENT TO TOWER SITE SUPLEASE AGREEMENT

This First Amendment o Tower Site Subletse Agresment (this “Awsendmens™} is made ¢ffective
230 the laner signature date hereol (the “Effective Date”) by and between the City of
Moustsin Brook, Alsbams, 80 Alabams municipal corpoeation, (“Landford”) and Ametican
Tewer Asset Sub, LLC, u Delaware limited llability company, (“Tenans”) (Landlond and
Tenant being collcstively stformed ta hevein s the “Porfles™).

RECITALS
WHEREAS, the Board of Education of the Chry o .l‘ Mountain Brook (‘lunr'] ll Lhe awner

of coriain real property loested in Jeferson County, Alsb being more p

or described on Exbibl A lﬂldledlmﬂnmdby&dlmfemuuudﬂnmhﬂwrtlh: “Parent
Parcef™) and the Boagd lcased # portion of the Parent Paceel 10 Landlord pursuant o tsat cenain
lease spreement, dated October 1, 1989, 28 ded, and furthey 10 m reatated and

dated January 76, 2015, a3 recorded in Book LR 201511, Page 27633

anended ease sgreement
in the office of the Judge of Probate of Jefferson County, Alsbems; and

Tower Site Subl a) dated N bey 1, 1997 {24 the same may have been amended,

WHEREAS, Landlord and Tenant {or its predecessor-in-intereat) endered into that certain

mllmiv:ly,th:“tm:‘).pummbwh&h ﬂmfuwnk&:lpurmnoflllel‘uau!’m:land
is the beneficiary of certain easements for accens and public wtilitics, all 23 more patticularly
deseribed in the Lease (such leaschold snd essemant rights and interesis, coliestively, the
“Leased Premises”), which Leased Premises are ofso dewribed on Exbibit A ; and

‘WHEREAS, Landlord and Tenant devire to amend the Isrms of the Lease o extend the term

thereol and 10 otherwise modify the Lease a1 expressly provided herein.

NOW THEREFORE, in comideration ofll-: rwt‘vml recitaly and the mutual covendnts

sct forth herein and other good and valusbie the receipt, adequacy, and sufficiercy
of which arc bercby acknowledged, the Partics herclby agree s follows:

Dasr-Time Paymegt. Tenant shall pay to Landlord 2 one-time psyment in the amount of
Filteen Thousand end No/100 Dollara ($15,000.00), paysble within thirty (30} days of the
Effective Date end subject to the following conditions precedent: (8) Tenant's meceipe of this
Amendment execuled by Landiord, on or before July 13, 2015; (b) Tenant's confirmuion
that Landiced"s statements as further set forth in this Amendment are true, sceurste, and
complete, including verification of Landlord s right Lo sblease the Leased Premises to
Tenant; {c) Tenant's seceipt of any dvcmmonluh:r iterms reasonably requested by
Tenam in ceder 10 effeciuate the and peymen pl 'hu!m'lnd(d]
receipt by Tenant of an ordginal b dum {a4 defined herei 3 by Landlord.

Lenss Term Extended. Notwhthnsnding snything to the contrary contained by this
Amendment or ln the Lease, the Parties sgree thet the Lease originally commenced on
December |, 1997. In additicn to wiy renewal options pranded to Tenant in the Least, Tentnt
shall have the option 1o exiend the Lease for esch of four (4) addiclonal lve (5) year renewai

term (esch a *New Ri | Term” and, ¢ollectively, the “New R { Terms”), The firnt
New | Term shail I whhll: pirstion of the Lease, laking
lmn lmut ull existing rencwal l.:rm(ll {each ¥n “Edsllu Renewal Term™ and,

ly, the “Existing K. ! Terms') available under the Lease. Notwithstanding

S ddoc IR
By barmg Libary Porboty AL

Lsndlord I3 the lessehald cwner of the Leased Premizes; and (v) there are no ngreements,
liens, encumbrances, claims, claims of lien, proceedings, or other maners (whether filed or
recorded in the spplicable public recorda or not) related 1o, encumbering, axserted against,
threstened andéar pending with respect to the Leased Premises which do or could
(mow or any time in the future) adversely bmpact, limis lnd)‘w impair Tmlm s lillmmdu
the Lease, as smended and modified by this Amends

of Landlord made in this Section shall survive the :unnivn and delivery ol'lhll
Amendment.

Copfidentiglity. Notwith di 1§ to the contrary ined in the Lense or in this
Anuﬁmhﬁ!wdmﬂuhmlﬁmmﬂlhmofmilmm
the Lease and any informatlon furnished w Landiond by Tenant in connection therewith shall
ke and remain confidential to the extent permitied by law.  Except with Landlord®s somey,
sceountant, broker, lender, 8 prospective fee simple purchaser of the Parent Parcel, or If
otherwise required by law, Landlord shall not disclose any such lerms or information withowt
the prior wrinen consent of Tenant. Tl terms and peovisions of this Section shall survive the
execution and delivery of this Amendment.

. Notice. All notices must be in writing and shall be valid upon receipt when delivered by

hand, by nationally recognized courler service, or by Firsa Clasas United Sutes Mall, cenified,
retum receipt requasted Lo the sddresses set forth herein; To Landloed st: City of Mountain
Brock, 36 Church Sueet, Mountain Brook, AL 3321 3; To Tenam a1: Amtn: Land Management
10 Presidentlal Way, Wobum, MA 01301, with copy tg: Attn Lega! Dept. 116 Huntington
Avenue, Bosion, MA 02115, Any of the Parties, by thirty {30) days peior wrinen notice 1o
the cthers In 1he manner provided herein, may designate one or more different notice
addresses from those set forth abuve. Refusal o nceopt delivery of any notice of the Insbility
ta deliver any notice because of 3 changed address for which na notice was given a3 required
herein, shall be deemed o be receipl of iny such aotice.

This Amendment may be executed in several counterpanty, each of which
when 50 executed and defivered, shall be deemed an original end sl of which, when taken
wgether, shall constinue one and the same instrument, even though all Panies are not
sigratories to the original or the same counterpart, Furthermore, the Parties may exccule end
deliver this Amendment by electronic means such a1 pdfor timiler formal. Each of the
Parties sgrees that the delivery of the Amendment by electronic means will have the sime
fuu-nhﬁ:dud:llvnyul‘u!.lnlhiwuulnillnluhaf!hhniumyuundl

=3 evids ol the jon and delivery of the Amendment by sl
Pmmmﬂ:m:umtunmgimhimm

Governing Law, Notwitk di g to the contrary ined in the Lease and in
this Amendment, the Leass snd this Amendn shali be gy d by snd d in all
mpucuinmmwishlhhmnﬁhesmurCmmﬂlm in which the Leased
Preenisca b altusted, withoul regand Lo the conflicts of laws pravisions of such Statc or
Commonwealth.

St OIH
S04 Pt LTy Parbuiy AL
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APPENDIX 6



. Minute Book 87 351

10. Wajver, Notwithatanding anything to the contrery Jmed hereln, in no event shatl
Laadioed of Tenan be Flable 1o the cther for. and Landlord and Tenam hereby waive, to the
fullest extent permiited under applicable Law, the right to recover Incldental, consequentisl Clty of Mouatain Brook,
{inclading, without fimitation, loxz profits, loss of use or loss of business opportunity b

punitive, exemplery and similar demages. iﬂAhthnmmhn
1. Teneat's Sveuritization Rihts; Extogpel. Landiond hercky consents to tht grasting by St Q‘G&
(%]

“Tenard of 8 lien and security lnterest in Tensnt's interest in this Lezse, 81 amended, and alial Print Namse:

‘Temant’s property and fixtures sttached Lo and lying within the Lessed Premincs mod further Tidle: -
to the ise by Temants gagee (" Tewant's Moripegee™) ol ity rights of Dae 'IF‘Z."H‘I-.If'

Toreciomare with respect ko sy mach lien or sccurily inltyenl 0o grawtad. Provided that Tensnt T

gives Landiord wristen notice that it has granied any wch lien or security inerest and the full

taene s scddress of Tenat's Morgagre, Landlond shall recogaize Tenant's Mongagee as

“Tenant” hereunder in the cvent Tenant's Mongag ises lis right of forecl

Provided, hawever, that in such case, the rights of Tesan's Morgagee shall not, under any

circumstances, be greates then thoss rights granted 1o Tonant under the Lease and thia First

Amendment. Landlord further agrees to executs & written estoppel centificate within thiry

(30} days of writien rexuest of the same by Tonant o Texard's Mortgeges,

[SIGNATURES FOLLOW ON NEXT PAGE]

LANDLORD:

[SIGNATURES CONTINUE ON NEXT PAGE]

b e MY
R Jo nnn-n:u:::iqn

TENANT: CUHSEA

This Exhitet A moy bet riploed af Teront’s option &3 described briow
Awerican Tower Asot Seb, LLC, -
# Delewsre Nimited Hability company PARENT PARCEL

Tanont 1hall hare the right 1 replace thi descrigtion with o descrigtion obtoimded from Longlond’s deed for
Signature: cherdy] that inchadte the lond arre ancompasid by the trosy ond Tenons's improveee s therron
Pl Namne;
Tithe: Tha Parent Parcel comists of the entire legal taxabiy lot cwned by Cty Ssed of Education, City of Mountain
D Brook pnd a portion of which is leased 1o tandlord and the Lazsed Pramiye i1 2 part thersof with such Farent
B Parcsl being destribed below.

Degimaing ot the Sartheart Lorrar of Sectian 2. Fowrship 10 Sasthe
Roge 2 Toet of tha Buntav] |l Princtpal Narldion. rim est o
ihs;rlhlimufuld :mzktmnmm

Feront shaif hove the right to reploce ths o with biningd from the Lyass or from @

The Lestsd Pramisaes comia of that portion of the Parent Parcel 5t defivind i the Lesse wiich shall indude
coesk el wtillzes eBLEMENT. The sGuare footsge of tha teased Pramises shall Be the greater of: [f) the land
area conrviyed 10 Tanam in the Lenss; [§) Tenant's suiting Imerovements on the Parant Parce; or {W) tha
hogal descrigtion or dapiction below {H amy].

4 porcal of md siturted in the Southest Qurter of dhe Sosdheast Ourter
of Sectlon 2+ Towehip 16 Sasthe Roge 2 Teet, deferamn Camtys
Mebaxs od Seing mory prtiouiorly duribed o follow:

Comence ot the Kortheort Corner of the Sastheast Quarter of the
Sastheost

180 g 200248
ar oy Ubarty Pyrkay A e e
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EXT A fContivuedl
ACCEIS AMD UTILTIES

The Acceny snd LESties include ol of record g1 wall a4 Emsting sttest snd utiities
currenity lrvicing the Lesied Pramdies to and from 2 public right of way, Inchuding But et lmited to tha
Tnliowing:
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1he Sartheast Quarter of its Southeast
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ATC Site Mame; Uty Pariwey AL
Aapes1or's Parcel Nojs): 28007 -4-06]-120.000
TR0 4001 001

oof Lauicr (e *1

don") s

W_by d
{"Lamdiord™] and Amaricen Tawer Axset Suly LLE » Duiawars Umnited Nabidty company, [“Tenemt")

WNOTICY is hereoy ghven of tha Linse Ley dicfined d below} for t ]
nﬂudmmdﬂdhu t-m-nm-ﬂndmhnmmmmu
than thia - of devy Saath piter recothind mODGR 1)

1. Parent Pyl sl Lakes. The Baard of Education of dhe Oty of Bmoh [*Boent”] b of
cortain vl property iocated in Jafferson County, Alsbama, bring more particulary depicred or descaribed
nnumg-nmuuumnanmumvuumm-mnundm-Anunmnrum
Bowrd tesswd » porton of the Parest th
October 1, 1989, o8 amanded, so L L
mnm-mﬁdhuuwm;mﬂmhn—mduwumuu
Jutterstn Courrty, Alsbeme. Lincicrd smd
w!mhmmMMLmﬂuhmmmwm
Petvroesd, extonded, restaved, sndfor madifed from time to time, collsctively, the “Lisas”), puruant I
which the Tenant jeases 2 pertion of tee Farent Parced and i the beneficary of oertain sasemnts for
azm A d b the Lasse [much laacahold and sssement
rights aad interests, colleciively, tha "Lewse’ Premises”], which Lessed Premises ks 2iso described on
EahibR A

1 m munmmnwummummw
Tenant of ol e data of the Laass would by

= /AL 3 A MY

‘option to renew the term of the Lasss.

in na ever shall

3. \smed Preeises Dpycrigtion. Tongrt shall have the right, exerciatie by Tansnt 5t any tima during the
original or renewal terme of the Leese, to crss s ss-bullt survey of the Lessed Fremises to be prepared
e, thereafier. ta replace, i wholl of b pévt, the description{s] of the Lsiad Prevmdie set forth on

Ty fap. MENAY
Sioe Marna | Libarry Parirmery AL
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EXHIBIT B

FORM OF MEMORANDUM OF LEASE

Lote Nac MYII40
Sua o Uberty Purtwrsy AL

mm-mmuumlmmmmm»mw Upon Tendnt's
regquast. Landiard shall maecune and dativer any di tuth
replacemant. Including. without &

1a this and

Effect/MiscoRongmyy. mumwmumamuhumqﬁmmmmm
condtiion, contained i the Laxse, in the event of 2 confict b and the Lusse,
the Leass shall gantrol. uﬂnmhrvmmmmimhm-nd-mmmdﬂ
wmgmwn—mﬂ-mm for

right shall g of thh

- Matoes All Actices must be i wiiting and thall be valld upon recgt when delivered by hand, by

nationstly recognized counier sarvice, of by Fivat Class Lited Sates Mal, cavisfid, reuam recept
requasied L the addrruses sat forth herein: To Landiond st. Gty of Mountaein Braok, 38 Chwrch Street,
Mountsin Brock, AL 1521); To Tenent at: Attn: Land Way, Wohurm, MA
01801, with copy 5o Attn Legd Dept. 115 Huntington Avernue, Boston, M. 02118, Any of the parues
harato, by thirty (30} days Srior weitten natics (o the other in Iha manner provided hovein, may
designate one or mors diferent natice sddresia irom thou vet forth above, Refussl 1o acoept delvery
ol anry noties &t the insbility 1o deliver ity notice becausy of 4 changed addreis for which no notice was
v 84 Neguirid harsie, Shall be diemied 10 ba receipt of sy suth notice.

mm.mmuthwMummdMMm
anecuted and dely [ gl and sl of which, whan tahen together, shall
—-.udlhﬂamc

SRverning Law, This Memorancum ihall be governed by and construed i ol respects in atcontance
with the lews of the Ltaty or Commonweaith lo which the Leated Premises b sHusted, without regard to
the conflicts of lws of uth State or

[SIGNATLMES FOLLOW ON NEXT PAGE}
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wha proved to ma on the
£ thet within

i) 4/

201__, before ma, the underugned Matary Pubilc,

Frnl Name:

WITHESS
Print Mamg:

atuted the Saime i /et /Thew Authorited capaeitylies), and

9 XIANAddV

$he b NI
T P Uty Pasirvtry AL

July 27, 2015

WITNELS AND ACKNOWLEDGEMINT

Onthis ___dayol
basty of 1ptistactony qvidence) to be the parton{) wix

Amgrican Tower Asset Jub, UL,

2 Delpwarg bmited Nability company
Tt

Date:!
Cormontwe dith of Stassachutens
Corty of Widabesan

. Minute Book 87

that by his/her/thei slgnature(s) om this IMtRament, the person{s) OF tha entity upon which the person]t)

dcted, evecutid the intrament.

and

on the
nd

WITHESS my hand and official fral
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201__, befors me, b wncersignad Natery Public,

TWATHERSTS

Print Nymg:

WITNESS AND ACKROWLEDGEMENT

Mmﬂﬂ-imn-.'

Onthi ___ doyof

TN WITNESS WHEREDS, Landiord snd Terant have sach esgcuted bhis Memorsndunt 23 of the day first sbove

City of Meuritsin Brosk,

34 Alsbama municipsl corporation
Prieg Mame:

Tithr:
WITNESS rrvy fuand 2nd official ueat.

writtan.
LANDLOAR
County of
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THE FIRST AMENDMENT TO TOWER SITE SUBLEASE ACREEMENT,
This Firs) Ammerchmens 10 Tower Sise Sublease A grosmons jitis = dment"} v made cifect

Minute Book 87

Ptk Py, Toe) No

28 0f the Jatwr signawure date hercof {ihe ~Effecttrs Data™) by end tesween fic: City of e XE 1]
Monntaie 8 1 0 Alsbama musicpal corponstion, ("Landiord ) s Americsn ] [miy
Tewer Amet Subs, LLC,  Delawars limiisd Habibiy cnpany, (~Timinr™} (Landord st
Tenrs buing colleciivaly refesmod 1o boseia 2 the *Parfles”).
Fornatints Fove: Thuws s
. Buma, 11
Pormpttn Pu: T R
RECITALS, fomema
WHEHREAS. |1 Bosnd of c iy of Mousain Brook | fTogeaf 1 j¢ thet ouner m
of cerisin real progerty locatcet bn feffersos County, [T
or desonbed on Exhibli A gitached iesyio aad by this refcrence made & pant bereof (e “Parest Pormmn 00
Purrenl™) aond it Borited Jestaenl 8 prarion of the Pavest Pavcel W Laadiond pursaaed io thas cerin Db .
[ dsicd Ocrobet |, 1909, &2 amended '“---‘ '“—-u.m—_-

areeent, sl tpbe o b 1 ooyl ol
Ay ) g aprrrrecilaed famgn 29, 0 8 as ecordolan o LB 2081, Poe ZTRED
bl s log xd e Jandow oo Doty of FBcrwon Coymey, Alshyma, gosl.

WHEREAS, Landiexd and Twasnt {of is pradecrasot- i -lacren) emered into

“Toswrer Btz Sublease Agrecment daied November |, 1997 (4s the bane tery bave ber amembed.

grllectively, ihe "Laess™), parsami sa which ihe Trasat keates o portion of the Parest Parcel amd

I the beneficlary of rertsin easerments for wress sad public suliiey, all o3 mare particululy
deacrvbod i the Lot (tmch lesuthakd sod ¢ armet rights. el inreats, colleciively. te
“Loared Fromizer), which Leassd Promlscs wre slie dexvibod on and

WHEREAS, Landtord £ad Tenant desire 10 tmend the wrmm of the Lose o caurml e torm
Whaivol wl b otherwise sodily dt Lesie st cxpressly providal e

mwmaumummumtm;m-mmm:-mm
wihgablc cofidoralion, the

et lorts bacycin B vty gond semd Feetiph, adesuacy . iiwd sulTictacy
of which are boreby sckacwisdped. the $arties hereby spree ma (ollows:

1. Ont-Thne Parmens Tonant shatl pay (o Lasdiond & oag-tios paymet b the smoyed of
Fumwadnulmwm‘llsMMpmmumummsu
Etffextive Datc snd subject to e [ollawing conduions : {ah Tewaon'p reeeips of thi
Amenchneay grecuted by Landiond, o or befowe Jy)3 |5, 2013; (b) Tesant's conflrmatlon.
Lkt Lanetord's vaserrarnis a0 (urcher 581 Forth [ s Ameondmeent ary lree, Jocarae, o
complete. including mﬁ-dwu-ﬂgnm,ﬂ i L) i &l
Teraw; (c) Tensat'y receipt of aay ducurments aml oiher kems reasanably royeestond by
Tmmmwcﬂmhumwﬂpmtmwm-,-ﬂm
roceipd by Tenam of an origical Memorsnduen (as delimed Sevein) execnied by Landiond.

x W HNotwilkuanding asything o the conlrhy toatsined be this
Amcrcmens or o the ey, sthe Panies sprey s the Leyse orighoally comenenced on
Devembar | 1997, [ mbiel st 0y iyl yitiens Zrapted e Tomanlin vie Lo g, Trnast
hall have the option b et e Lease for cach of Fout (4) atdivional Tlve {3} yoar eemewal

Thy by MY
A8 Bt Lty Poriemiy S

pErson(th enecuting this Amrndmen o briall of Landined. have e suthorty w enier jsco
and defiver Lhis Ammaadene st on byhat! of Landlond. (1| me contem, asthoriration, proer. o

MWWﬂkmmmw(lenmm
Wi, eactamby it clabm, clima of Ben. procendings, of Other madkon [wivcther fied &
recontod la the epplicable: reconds or pot) relstod o, cacurtiering, mseried spblinl.
[re— anufoe pendiag with rspect 1 the Leasad Premiscs which do or could
m-m-,«umwulummim Himit, aewbbor Impair Teoaew’s rights vadee
the Lgar, ¢ arietaded e modified The and
dhﬂhﬂn—hi-ﬂm!ﬂmi—llmiwhmhn’&hmdm
Amewdzrsl, ,

iy T, et f e v ol e

b and remaln mmmxmmm b Lps,  Encept with Landlond's sitcemey,
stmentind, broket, buier. & oegertive fox witpic of the Parers Parcel. or il
oucraizg rocqeired ty baw, Lamtioni shall nut discloss sy vech vervme or tolormation wiise|
the price wiizes comsent of Trozst, The termns end provisions of this Section shall sarvive the
eapcudion and delivery of ti Amcmires.

7. Hisions Al otices mat be kn writing and shalt be valld upon receipt when debivered by
pa, by natioaslly recngaized courler servicy, o by Pirst Class Usised Staues ball, cerified.
TR PeCIDA Pieshext 10 Che achinesses set forth Wereie: To Landiord ax; Cliy af Maosstain
Biook, 0 Clyrph Sirvyd, Mouatain Bronk, AL 35201: Te Tenam o Aun: Laad M,
10 Presiiooeial Way, Woberm, MA 01801, with copy i Atta Legal Dept. 11 EHunhpm

—--t...m..—..—

e
_I'h
Whnnpaiepmns. tagh prt-4 e
v e dotnery ol Son
gt

Formasms Purt. Tras tipe
aran, LI @

Punmioithants Forn ot tobee
B, L3

Avesoe, Botion. MA B2116, Any of the Farues, try thirzy (30) days price wr

that oxtabry I dhet ARy Prorvided hereln, may desigru one o more differom noskee
Skdroiacs fiom Ueosc set fonh sberve. Reluial o stept dolivory of miy Actite of te baabilEp
to defiver sy ot boeawse of & chasgod address for which 20 sotioe was giren an requined
berein, shadl bz dermcal 10 be recesgn of say mch mike, |

1. Cepntproeris, Thet Amemdrocnt may be cxecwiod i vwvera) countarpms. sach of which
whes 10 erecwied and deliverad, shall be deswsnd a0 original and sl of which, when Llen
wﬁm.mmm—lﬂ-nniwmn.mﬂmpﬂlm“w

r Funstmere.

dotiver shiv Amendest by slortronic messs wch i | pdlmﬁn-urm Eﬂnnh
Partig 2grews that the delivery of te Ameacment by elerwonic mwaay will have ibe Leme
Teror vad efTect as delivery of origimal 5 pnaseres wd that each of the Partiey may wae tach
alicwonic U phamivl i evidines of Ut ctecution and delivery of the Amewdmest by all
Pistecs o the same caiont w an ariginel Wpisers,

¥ Geverplns Lyw, Noteitheusding snytung 1o the comirary contaioed |s the Lense 0ad in
Amriaiors

this Attt e Leane asal bk trall bl gviroad by aed coSttremd b o)
vesparts b accovdence with the liwy of the St or Commonweslth ia which she Lessed

Vol oy pCIE
e USarey Pataaar AL
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oo {sech 2 “New Ryaewed Torm™ and, collecsively, te “New Ernevend Torma™). The fbest

Satvamt
MMT;:;ﬂmdmwyﬂhuwmm“ ;:'_u-
piiiy 0 “Esdorleg Renewal Torna uad, T .
tblclvely, tha “Existing Reaewal Torma*) i) i ‘_:_.';‘:“
m"'mm“’-mﬂmml’awﬁm pn——
Lasdiord the Teramchecs | e v o
mnwuu—nuumnmupm-uwuuuw -t -
term_ Refcreeoc bn tin Asmesnbmcai to “Remewal T v—
Ellﬂlllm-dfulm-:lﬂlulﬂul‘l'ﬂu. m:mumgmmn‘ |ty of Ty s omer e of namet-
i bl e |00 of 1 L I bt deicial ia i vy Thee " G it . e
H,whmﬂm!'ﬁm-mwﬂ“ﬁlklﬂ g L et
dih“wm-m—lhud‘-—-&:mh—l oty i
Ih"l’—-ﬁ"}rxmﬁbﬂ,—hﬂ.w- mewded r
h“uw‘lﬂ--m mﬂ;-tw-n-u
L. uniind Ercalation,. Coencuiug o Derembser 1, 2017 sied wh i beghting of cach —
Rnron] Tarm thareafier, Kot chg under L Lease shall increaas by se smowsl equal (o Parmatits Fore: T e
rwemy pervent (20%) of the then cornest rem, naryshinyg iy e Cootray [==ym
Mhhlﬂudhﬂm*ww;wnhﬂ” Pormamnh Port Tomat homy
Tt 1o L cut Mt Lratt bad e i o o+ Clay of o, L1
‘u—nhlnd.m '--I?'nn-—
4. Landier sod Tenaot Ackpawisdementy Excepx ax modifid horen, e Losse and oft ey -
Cotiant therain remale e fll forcs s effact wad ase hurchy msilied s oot Po 11t
Formonsd I
b AL
Pormonmd P It
] ="
LN
Pervmed [l
Pareuisd r_w
T ih Somm—. LT
hmh'l‘—ﬂ-‘h-;nhu_du_.w | Sents ettt oty [ TR
prowpily enenad and reoevm 1o Tomast applicacions sad poker Forim and decwment, Pormmond [ i
m‘lmﬂ i el T ety apy il o4 i of vhat Lasnat v =
Premiocs by Tonamt and/or Termat'» costornera, licenser, and sebicasers. The o, Permmnws fec: L0
provisions, sad rosditions of this $ection shall nrvivy ihe cxscution zod detivery of this ] =, 1]
Amanderm, Pomemg on

3 l-nl-ﬂm-m Ity rugwconits atd waitanit 30 Total dut: (1) 10 e
‘caieat agplicable, Landiont is dely orpasiced, validly cxistieg, sad e good staading in the
Jutmdiciion iy wiich Landiont wan ovpamizend, formesd, or mcomqmraed, o9 spplicble, and is
mhpedn* mathnrinad w0 Uaasact baskacss 1a ouch other purtadiction bn

ﬂu—nthDWMthH-ﬁ:ﬁhu
crticabe, the

it
0 e Ly Pty AL

Fresmines bs sicasced, without regand io thy coaflicrs of lews previshons of such Stom or
Commmonwrakth,

10. Weiver, 1§ swytincyg to the. b 20 event shall
Tamllunt or Tesmat be tiable i tha-cche lor, uﬂl.m-u-i?mnhm waive, .
mllumm apphicabhs 1w, D right o recover dncidemal, comeguentisl
(achmling. weithout mumuduumdmwx
peolilve, caomplary smd sisnilar dacsages.,

1) Temeat'y Securitication Rights Epiceat] Lasdiont hereby comprts to i prasting by
Tennm of & lias and security intamat in Tenaat's imteres in this Lenas, as amenched. aad aff of

ﬁ

Furthuty agrees
190} days of aitica requast of tr xasne by Tement or Tesant's Mortgegos. |
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ATC San Mo M2AS ) Stats of Asbans
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baM 5 GATIGH
Citt winaGe
July 18,2015
Dear Resident,
The Cley of M in Brook will consider 2n ordi

"

al its July 27, 2015 meeting.
placing rwo {2} sdditioral stop signs on Brook athsi lon with
Croashill Rosd. The Ciry Council meeting will start at 7:00 pm. (See attached map.}

The City received a grat o study up 16 Rine (9) intersections In the communiry ta reduce
maflic fon, prove taflic and (o address safety concerns. The

Brookwood/Crosatull intessecticon was one of the ions szlecied 1o be reviewed by
our traffic ltant, Skipper Consull Skipper 4 the
. of these additionsl #op signs oo Brook

O, M

You s invited 10 anend the City Council meeting on July 27 1 voice your opinion an
Lhese proposed stop signs. [f you cannot attend o July 27%, but would like to comment,
please send your remacks 1 gecesSminbrook org.

If you have any questions, please feel free to contaes Richard Caudle at Skipper
Consultants ar 655-8845 or me aL 802-3803,

i__l"d‘-.“‘l”-
Sy, )-i'-da‘.\__
Sam Owston
Clry Manager
50
Fageiell
Sam Gaston

From: Suzan Doldge

Baat:  Wednasday, July 12, 2018 4.48 PM

To: "B Gaston’

Subject: Concema irom a friend of mins on. Brackwasd Road

Sam,

I thought | should send you some concerns from people on Brockwood rosd. This was postad on Fecebook and
than torelie Baddiay caited me 10 dltuss She s plianing on beleg 8t the mesting and siked her naighborhaod
1o joln her.

Suzan

From Lorelly Baddiry...

To the ieft of my deivawry f yiru sre leaving my divewsy) § 80048 the sireat to the lelt of my reighbors
Grivewsy. This naighbor will never be able to get out of his driveway during moming school rush because k will
ba bloched. it Iy being discutsed 3t & Mvbwting next waek...30 not definite yet. | think It's going to complicate

things. I'va ived In that intersaction 14 yesrs. t's not bad if prople pay stiantlon. I'm not 1ura 5 stop siges i one
Imersaction b the sntwe.

Suzan Dokdge

Exerutive Dinector

Msurtyin ook Chamber of Commernca
101 Hoyt Lana
Mountain lrooh, AL 35213

(205) 8713778

[ -] - I—

1232015
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APPENDIX 7

Rrochwood Road pt Cronhil Reed

Tha intersection of Ovesbrook Modd &t Crosshill Asad was eesmingd 19 detarming the scops of both
non -widening snd widening projects which could alteviste existing traffic congestion experienced st the
intarsaction. The genersl study srea for the snalysh i shown In Figure 1.

Figure 1. She Lototion Mop

Iny tha wicwuty of tha Intersaction, Brookwood Aoad is B two Lave roadway with a posted speed kmat of 30
mibes par hour. Crosshil Roat |3 a two Lane readway with no posted speed Rmit The conliguratien of the
I an offiet fesrning two traffic trisngies on Brookwood Raad, separated by
iy 169 feet, The of the intersaction of Arackwood Aoad a1 Crosshil Road snd
the curtant kcation of stop Ligns n shown in Figure 2.

Figrute 2. Existing Troffic Control

Skipper Consing. Inc,

July 27, 2015
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An pristing Intersection turning movement traific cowrk was performed at the imenecion of
Brookwood Raad st Crosshdl Road o Wednesday to Thursday, March 11 ta 12, 2015, during 1 hours
of 7:00 ta 300 .t 27d 400 to 600 p.mi, by Traffit Baty, LLC on behalf of $iigper Consutting, inc. The
traffic count dats Is Included in Appendts A, Pesk hour turning movement traific volumes sre Brtrated
In Figure 3.
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mnm“mmkmmm-mwmm%mm
for the d at Croash walng the meihods of analysis contained In the
lqh-qmlhnd. shlisived by tha T rch Board, e expresiad ;-
levels of service, and range from a level of sarvice “A” (highest quality of savvice| to s level of servics “F*
ammed concitiom). As a geners! rule, operstion Bt & level of service “C° or bietter & desinable, with &
level of service "U" considered actapisbin during the pesk howrs of raific flow. The results of the

Intatsection eapacity Srithpbes bnd qu are inchuded in App 8 nd o In
Tobla 1.

Shipper Comuiting, Inc. Pag 3
EehiOitaey

Sight datance MeMdurements wire mady for sl movements 4t sath of the miteriaction for il
mevpmaints whers sight distance of spproaching vahicles is required v order to meke the desird
movement. Tha minkmum required sight distance Seconding to the AASHTO PFalicy on the Geometric
Detign of Highweys and Streats (Groan Book) k 315 feet, based on the potied speed Emit of 30 mila
v hous on Brookeosd Rosd. Tha sight distancs resdiunireaty soy Shown in Figure 5 and Figurs &

“Tha only location where sight distance it Rewtad below minimum requirements is for traffic entering the
Wuthern intersection of Cranhil Road looking to tha right, whare the sight distanta b nltad 1o 170
Fert. in the namative for the crash which deturred at this brtersaction on March 11, 2012, the driver of
the vehicly entering Crorshill Aoad siyted that ihe did not see the vehicle approaching from Brookwood
Roed.

Fgure 5, Sight Distance Meaturermenits Crosshill Road [fouth)

Shipper Coraulting, bnc. Fagad

F\Minutes & Agendas\Council\2015120150727 Minutes.doc

359

Tobie 1. ond Qurue Coisulatony

I
|

el e | e 2 | e e e

(|
1

Crash

tor the of Noad at € was provided by the ity of
Mountain Brook Polce Depsrimant for 2012, 2013, end 2014, During the period, thare wers three
crashes relaled to the Inlerseciion of Arockwood Acsd at Crosshill Adad. One trath was & rear-and crath
on Croashitt Road esstbound. Two crashes were right angle crashes, with one of the craskes ccourring on
Crosshl Road aastbound and the other crash on Crosshil Road westbound. A crash diagram b provided
in Figurg 4,
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Skipper Consulting, Inc. Papt )

Figure & Sipht Distonce Meosurementy Croashilt Road [North)

Observatons of traffic ficw ot the Intersection of Boohwaod Road at Crosiiil Road wire periormed on
Tuesdey, May 11 and Wednesday May 13, 2015 by Skipper Comulting, e Olmervatioms were
conducted from 7.15 to 300 am, 130 to 330 pm, wnd 4:4% to 530 pm. The Mndings of the
wheervations are dixussed beiow.

+  Whils troffic flow wati constant, the eastbound Teflt queve from Crosshill Road omio
Brookwood Rosd causid conguition and delsy for 1he westbound Hght snd
northboynd laft movements from 7:37 a.m. to T- 53 a.m. This problem persisted 4
wiher times during the study period.

o Similarly, lhmihwmlmwmlmhsﬂludww&whwdlud
caused congestion and deley for the bound right and d hefy
movements during the study pedod. Howaver, the problem was minimal in

A 1w the 0 A only 1 thmet during the
stuthy paricet.
*  The asstbound left quens From C onta dewpod Road did not cause
any congestion o delay during tha study period,
Shipper Consulting. Inc. Faga &
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A dalsy for the A riah Ly
multiphe times during tha itudy period. [
ware blacked lested longer than 1 minuts.

mu
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eongistion snd delay for tha vight snd
uumuaxmmmmsmmmhmw
taniing levs tham 1 minute each time.

v Similay, the westhound left quaug from Crosshil Acad oty Arookwoad Mosd
ovmed conguation and deley for the bound right and thbound left
movements § Hmes during the study period.

Alttinative PACICYSMAIAL

Altereotie | -~ insigh AgdTiong! Sog Pont

I oder to correct defickincies shomm to dxiat I teriection capacity, sight ditsace, snd bised on
olaesvationt, thiwe additions] Kt signd tould be instalied on rmokwood Rosd. The locations of the:

propoted stop Ngre are shown s Figure 7. Copacity and quaue analyses were performed ta daterming
Thvt resuks of thess aralyses are shown i Table 2 and

Figurs 7. imgrovirment Altatnotive 1 |AR-Woy Stop)

Fagn

Capacity and queud anslyies were parh to
mprovements. The results of thess snalyias sri shown n Tabla 3 snd are included b Appandia F,

the traffic op: of te

Tobis I interection! gnef Queve Colculotions — Recommended:
[]
T et w e
::u . [ ....-,“,...:.-., w A r
{Nerthy [3 AECE E: |
T . 05
Gversl intarmaction | £ uL'_ [] =
Cromhil hoed €| B 1]
=gl o B o il
| -“! . ; wo At
South) Srucivwocd Raad | Parmggh A [1 o S ) as
s Al 1 Al ®
mﬁ-ﬂn c | 1 Al 8
[ o yehicly
Skipper Conulting, ne. (P B
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[4 i 8
+ il 23
o 1B 12
st 5 el s e o M
Ihorth Bochwood ioad | Leh Lo 5 [ & [Ta{ 9 [ wr
g L8 3 T L WO L AL S 170
D 4 bz | 4 .E A 10
| Crowhmtosd | kih el b | [T
Eonbownd | M st o | M T | ™
Qrophwpad Rosd ot | Bdokwood Roda | it A [] = A [ W
Lroashdl Aosd Morthbound | Thesugh % T Al 0
(South} WroviwoodRoad [ Themsgh L A L B} LAL? I
g Lal s Al 7
Ovead bntarsaction | € 1 & []
R
v & rxpressed in per vahicle

‘While the analyses show that knstallation of additionsl wop signs restis In overall improvaments in
dutey and lavel of ervics, the queue on Brookwood Mosd northbound spprcaching the nortbem
Intersection of Cronshil Raad bs signficantly grester than the avallable 1tacking room between the two

triangles. Tharelore. of the m sgn on Roud b ot the
nerthem " oy bk
Atterageive I Irgific Siangiegtion

A second siemative for comaction of capacity and sight distance deficknachts at the lntersection of
Brookwood Road at Crosuhill Rosd would ba the instsilation of » traific signal in ordet to detsrming i
this wou'd be » vlable alternstive, 8 traffic signel warrant snslysis wes performed for the Intersection
uing ihe methadology Included In the 2009 Manuol on Uniform Troffic Control Devices, publisbed by
the Fedural Highway Adminkttsthn. Appiosch traffic coumty for the Wtriiection are included i
Appendiz 0, Tha resits of the warrant snaiysis sre Inchuded in Appenciix £, The revolty of the tratfic
signa) watrant tiudy show that the saisting traffic volumaes at the intersection of Brookwood Rasd at
Cnulll-ludﬂanumﬂlmﬂMMI hour volume warrants or four hour volume wamant.
8 ot advisad.

fprorvmgnded Umprgvemeend)

Baed on the snaligs of the alternative Improvements, it & recommanded that twa $top iigha be
nstatled ot tha Interiection of Brookwood Road st Crozshil Road. The locations of the proposed stop
sigre e shawn n Figune 4.

Skipper Conpylting. Inc. Page T
Sorl Estimatey
The coat estimate for of the ey 9 a5 follows:

Two STOP 4ignd on U-channel potts § &00.00

A5 lnear fent of T white 1top Hne 5 $0000

Totdl  $1,200.00
Eungting Surcey
The ded imp hould b instalied by Oty foreas.
Sidppar Corsulting, inc. Fagad
July 27, 2015
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TRAFFIC DATA, LLC
1409 Tumkam Lane
Bimningham, AL 36218 Flie Name : mountainbrook01
205-824.0125 Eita Coda : 00000000
Start Cate - 0¥11/2015
PagaNo :2
Pk biivar P 57450 AM 0 08 8 Ak - Popic 1 ol T . . [
R~ - i R no ow owmy
Porcend i 1) 113 s - a
fr-T—ai - ul Iu"n‘ ” a!‘”m' . o'
rearom - P-4 ona Appendix B
Existing Intersection Capacity and Queue
Analysis Worksheets
SimTraffic Parformance Raport Eniating AM Queoing 8nd Bl A Extsting AM
Exintiog Ab savans s . o oc0a Repor Savns
1: Crosshil Rosd WH £ Brookwood Aoad Performance by movement Intarsection: 1: Crosshil Rosd W & Brookwood Road
Dirpctiony Barved E l L l -
MadmumGusos [f) 807 21 8 S
Average Quave () 204 4 43 M8
5t Cheve (1) " M &
LnkDuorcay 2693 139 ares
Upstroan B Tirw
Tolal b Pt Gusing Penaty (veh)
- m:‘l‘;.:(al Dg 0.43
e e i Queung Panaly (veh) a2
inlersection: 2: Crosshd) Road EB A Brookwood Rosd
o T ‘
Madmum Ousus () 457 n
Avenge Ouwwath) 220 7
95t Qusoa (1) m n
Link Distancs (1} 48
Upsirsarn Bk Time %)
Panaity (veh}
Brorage Bay Dt i) 3
Storage B Timw (%) o
Gutuing Panakly (ven) 1
Nawork Summary
Nobwork wids Quauing Panally. 138
Buoskuond Rt s et Rt m‘rzﬂ:::: Brackwood Rd sl Crossh R4 SimTrafe Rapont
Sxivper Consuting i Poged

Hippae Conauting
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SimTrafic Perlormance Repon Existing PM
Existing #i 5282018

1: Crosshill Road W8 & Brookwood Road Performancs by mavement
L i o HET T Al

sl T TR E K
Dty FVwh () 120 74 &8 18 3F
Total Natwork Perfomance

(—— x x 1
Delry F Veh (s} ®7
Brookwood Ad st Crosstdt Rd EanTrafic Repart
ALC Page §
Skipper Comsuling

Appendix C

Intersection Capacity and Queue Analysis
Worksheets
Alternative 1 - All-Way Stop
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Quauing and Blocking Report Existing PM
Exiating PM 472672015
Intersaction: 1. Crosshill Road W8 & Brookwood Read

'
L
Mazirnam Ouave () m L) ]
Averags Cueus () B o w
Hih L] Homn
Link i Eir ] nes
Upsirparn B Time (%)
Quauing Penalty fveh)
Stornga Bay Diat () 30
Storage BR Tirre (%) ot qos
Quauing Penely 7
Intersaction. 2: Crosshil Road EB & Brookwood Road
TET T 1
[*] L
Madirmum Qusus (i) 1m n
Average Cosue (1) L] ]
5th Cueun (M) 105 M
Link Dislanca (A} 2848
Upstream B3 Tirme (%}
Quaing Penally
Stomge Bay Dist (#) ]
Storage B Time (W} [ 1]
Quituing Panaly [veh] L]
Nework Summary
Hetwork wide Cueuing Panaily: 14
Bironkwood Rit 9l Crosshdl Ad SimTralic Repor
RC Pagal
Shipper Consulting
SimTraMc Performanca Report AM All Way Stop
AM All Way Blop BN S

1: Crosshin Road WH & Brookwood Road Performanca by movement

o b ok I . . . <.
Detey /'vah {4) we

2. Crovshil Road EB & B

&Tmnmummu
Bidppes Congulting

SnTreffic Raport
Page 1
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Cuwuing and Blocking Report A Al Way Stop
AM AN Way Siop
Intersection: 1. Crosshill Rosd WB & Brookwood Roed
= - - =T et |
LR ™ L T
Mazimum Quevs (ft) 140 53 5 1M
Avarsge Qusue (1) & 2 52 m
05t Cusos (1) 110 49 4 W
Link Distance (M) 203 151 F4/ 11
Upstream Bl Tima (%)
Ponplty {veh)
Storege Bay Dist (1) n
Biorape Bl Time (%) g2 on
Chusuing Penalty {veh) . n

Brociowood Rd ot Crosshid Ad EmTealc Rupor.
RLC Pagel
Skipper Contultng

Queising and Blacking Repon PM All Way Stop
PM AR 5 s

intersection: 1: Crosshill Rosd WE & Brookwood Road

3 L
Maxmum Ousus (i) 100 114 3 [}
Avwrwgn Quovs () 4 o B} »
Bath Quaue (R} 7 14 MmN By
Link L] 2090 3 ns
Upatream BX Time {%)

Chutauing Panalty {veh)

Siorsge Bay Dt () u
Btorsge BR Time %) oce oo
Clusulng Fanalty (v} 4 2

Brookwond Rd ot Crosshit Rd SinTraffic Rapon
RLG Page2
Gkipper Consultng
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SimTraffic Performance Report PM All Way Stop
PMNIM S_LDE A28

3; Cresshil Road WB & Brookwood Rosd Parformance by movement
- R RET WAW IEL AT A i
S50 114 A3 79 92 102

N,
Detey Vah () ne
2: Crossh® Road EB & Brookwood Road Peffosmancs by movement

Go, ERE MeN MO SoTT SR AT 1

Brogiewoesd Rd st Crasshill Rd SimTrafle Repart
ALS Page 1
Bhipper Conzuling

Appendix D

Existing Intersection Approach Traffic Counts
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Brookwood Road st Crosshill Road

Existing Traffic Volumes
Signal Warrants - Summary
Major Sirast Approaches Minoe Street Approaches
st Crooshil fians Moriboung: Bresivwesd Rosd
P atianss | e ol Lange ¥

% Bpend 4 20 NPV
Toud Appioit Vetums LR

Totst Aoty Vetom 511
Bosmtnunt Cocheond fesy

Namber o/ Lo 1 vt of Lirmd 1
i Spand 140 WPTL
Tl Apgraosh Volme: 1758 Talsl Approach Velrns 353

Warrant Summary U ssbis sapy)
Vs 1< Eaght Haw Veldiutid Yetuiud

Vinrvenl LA - Mie e Yohioulnr Yelome:
TRl bl Al 0 ) Puba'h, B i Pl
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Py vt imiabad tr § Fanrd. & ary Rowied
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Venmummt 1 - Push Haar ot frihamtad
Dwing
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Warmal ¢ - Pudenirips Yodurey

Wgrngst §

Worrant §

Wernet T - Crash ad Evatusond
Thermat £ ——y Ml Bvelvanod
LT masing et Uvakunied
SimTraffic Parformanca Reporl AM Recommended
AM Recommended W01

1: Crosshil Road WB & Broakwood Road Parformance by movemant

Tolal Network Performance

e - 1

Bmoireood Rd st Crosshil Ad Tl Papon
RLC [
Ehipper Conpulting
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Intersection Capacity and Queue Analysls
Worksheets
Recommended improvements

Queuing and Blocking Report AM Recommanded

A Recormended asa7ms
chion: 1: Crosshill Road WB & Road

1

'

Brookwood Rd af Crosshi R EimTrafic Reporl

RLC Pege2

Skipper Consutting
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SimTraMfic Performancs Report PM Recommended
PM Recommendad 8302018

1. Crosshlll Road WH & Brockwood Road Petfonmance by movement

e . TR F ART REN RN TET A — i
Detey / oh () 48 50 a7 4 104 WO A1
2 Croashiil Road EB & B Roed Performancs by movement
v - — 1
= - - 1
Ouley /v {3) 207
Broviewacd Rd ot Crosshill A BimTeatfe Rapont
.14 Page 1
Sipper Conpulting
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