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MOUNTAIN BROOK CITY COUNCIL 
PRE-MEETING DISCUSSION 

FEBRUARY 9,2015 

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council 
Room (A106) of City Hall at 6:00 p.m. on Monday, the 9th day of February. The Council President Pro 
Tempore called the meeting to order and the roll was called with the following results: 

Present: 

Absent: 

Virginia C. Smith, Council President (arrived shortly after meeting started) 
William S. Pritchard, 111, Council President Pro Tempore 
Alice B. Womack 
Jack D. Carl 
Lloyd C. Shelton 
Lawrence T. Oden, Mayor 

None 

Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Steven 
Boone. 

1. AGENDA 

1. Display cases for City Hall lobby for Irondale Furnace and Mountain Brook historical items - Alice 
Williams. 

The members of the City Council expressed general consensus with the proposal to purchase a display 
case and to contract with the Birmingham Historical Center to change-out the display quarterly. A 
contract for such services will be presented for Council consideration at a future date. 

2. Proposed letter of agreement with Rami Achdut for purchase of a portion of his property to be added 
to Cahaba River Walk - Steve Stine. 

The members of the City Council expressed general consensus with the proposal to acquire the parcel 
and to plant a buffer provided clear title to the property can be attained. This matter will be brought 
back to the City Council for consideration at a future date once the purchase contract is negotiated. 

3. Athletic Fields agreements update - Whit Colvin. 

Mr. Gaston stated that the Mountain Brook Board of Education authorized the execution of the 
proposed agreement earlier in the day. This agreement was added to the formal meeting agenda 
(Motion No. 20 15-026). 

4. Additional design work for Cahaba River Walk project-Nimrod Long. This discussion was continued 
to the February meeting of the City Council. 

5. Review and discussion of the 7 p.m. City Council formal meeting agenda topics. 

Upon conclusion of the City Council's review of the other formal [7 p.m.] agenda issues, Council 
President Smith adjourned the meeting. 

Steven Boone, c i ty  Clerk 
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MINUTES OF THE JOINT MEETING OF THE 
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, ALABAMA AND 
THE MOUNTAIN BROOK EMERGENCY COMMUNICATIONS DISTRICT 

FEBRUARY 9,2015 

The City Council of the City of Mountain Brook, Alabama and the Board of Commissioners of the 
Mountain Brook Emergency Communications District met in public session in the City Hall Council Chamber 
at 7:00 p.m. on Monday, the 9th day of February, 2015. The Council President (and District Chairman) 
called the meeting to order and the roll was called with the following results: 

Present: Virginia C. Smith, Council President (and District Chairman) 
William S. Pritchard, 111, Council President Pro Tempore (and District Vice- 

Chairman) 
Alice B. Womack 
Jack D. Carl 
Lloyd C. Shelton 
Lawrence T. Oden, Mayor 

Absent: None 

Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Steven 
Boone. 

The City Council President (and District Chairman) stated that a quorum was present and that the 
meetings were open for the transaction of business. 

1. CONSENT AGENDA 

Council President (and District Chairman) Smith announced that the following matters will be 
considered at one time on the consent agenda provided no one in attendance objects: 

Approval of the minutes of the January 26,201 5 organizational meeting of the Mountain Brook 
Emergency Communications District (the only business matter before the Board of Commissioners of the 
District) 

Approval of the minutes of the January 26,2015 regular meeting of the Mountain Brook City Council 

2015-023 Adopt the "City of Mountain Brook Amended and Restated Exhibit 1, 
Section 1 15 Trust Agreement, Effective February 9,20 15" with Appendix 1 
respect to the City's post-employment benefits (medical 
insurance) plan 

2015-024 Authorize execution a franchise agreement with Southern Light, Exhibit 2, 
LLC with respect to their use of City right-of-way for the Appendix 2 
provision of local exchange telecommunications services 

2015-025 Authorize the execution of the (MWCF) Preferred Pay Plan Exhibit 3, 
Agreement Addendum with respect to the City's workers' Appendix 3 
compensation plan effective February 1,20 15 

2015-026 Authorize the execution of the community fields and facilities Appendix 4 
Motion agreement between the City and the Mountain Brook Board of 

Education 

Thereupon, the foregoing minutes, resolutions, and motion were introduced by Council President (and 
District Chairman) Smith their immediate adoption was moved by Council member Shelton. The minutes, 
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resolutions, and motion were then considered by the City Council (and Board of Commissioners). Council 
(and District) member Womack seconded the motion to adopt the foregoing minutes, resolutions, and motion. 
Then, upon the question being put and the roll called, the vote was recorded as follows: 

Ayes: Virginia C. Smith, Council President (and District Chairman) 
William S. Pritchard, 111, Council President Pro Tempore (and District Vice- 

Chairman) 
Alice B. Womack 
Jack D. Carl 
Lloyd C, Shelton 

Nays: None 

Council President Smith thereupon declared that said Council minutes, resolutions (Nos. 201 5-023 
through 2015-025, and Motion No. 2015-026 are adopted by a vote of 5-0. 

District Board of Commissioners Chairman Smith thereupon declared that said Mountain Brook 
Emergency Communications District minutes are adopted by a vote of 5-0. 

2. PUBLIC HEARING: CONSIDERATION OF AN ORDINANCE (NO. 1929) REPEALING 
SECTIONS 109-31,109-32,109-195,109-227, AND 18-20 OF THE CITY CODE AND 
ADOPTING THE 2015 INTERNATIONAL BUILDING CODE, 2015 INTERNATIONAL 
RESIDENTIAL CODE, 2015 INTERNATIONAL FUEL GAS CODE, 2015 INTERNATIONAL 
MECHANICAL CODE, 2015 INTERNATIONAL PLUMBING CODE, THE 2015 
INTERNATIONAL FIRE CODE (ALL TO BECOME EFFECTIVE APRIL 1,2015) 
(EXHIBIT 4, APPENDIX 5) 

The ordinance was introduced in writing by the Council President Smith who then invited comments 
and input from the audience. [Note: The proposed ordinance was distributed to various architects for their 
review and comment days after the January 26,2015 meeting of the City Council. No objections to the 
proposal have been filed with City officials]. There being no comments or discussion, President Smith closed 
the public hearing and called for a motion. Council President Pro Tempore Pritchard made a motion that all 
rules and regulations which, unless suspended, would prevent the immediate consideration and adoption of 
said ordinance be suspended, and that unanimous consent to the immediate consideration of said ordinance is 
given and that the reading of the ordinance at length be waived. The motion was seconded by Council member 
Womack and was carried, as follows: 

Ayes: Virginia Smith, Council President 
William S. Pritchard, 111, Council President Pro Tempore 
Jack D. Carl 
Lloyd C. Shelton 
Alice B. Womack 

Nays: None 

The President of the Council declared the motion carried by a vote of 5-0.  

After said ordinance had been considered in full by the Council, Council member Shelton then moved 
for the adoption of said ordinance. The motion was seconded by Council member Carl. Thereupon, Council 
President Smith called for vote with the following results: 

Ayes: Virginia Smith, Council President 
William S. Pritchard, 111, Council President Pro Tempore 
Jack D. Carl 
Lloyd C. Shelton 
Alice B. Womack 
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Nays: None 

The President of the Council declared that the said ordinance (No. 1929) is hereby adopted by a vote 
of 5 - 0  and, as evidence thereof, she signed the same. 

3. PUBLIC HEARING: CONSIDERATION OF AN ORDINANCE (NO. 1927) TO PROHIBIT 
THE DRIVER OF A VEHICLE FROM MAKING 1) A RIGHT TURN ON SOUTH 
BROOKWOOD ROAD NORTHBOUND AT THE UPPER ACCESS TO BROOKWOOD 
FOREST ELEMENTARY SCHOOL AND 2) A LEFT TURN ON SOUTH BROOKWOOD 
ROAD SOUTHBOUND AT THE LOWER ACCESS TO BROOKWOOD FOREST 
ELEMENTARY SCHOOL BOTH BETWEEN THE HOURS OF 2:45 P.M. TO 3:15 P.M. 
(EXHIBIT 5, APPENDIX 6) 

The ordinance was introduced in writing by the Council President Smith who then invited Richard 
Caudle forward to explain the recommendations of Skipper Consulting, Inc. (the traffic study and 
recommendations are incorporated herein as Appendix 6). 

Richard Caudle, traffic engineer with Skipper Consulting, Inc.: 
The purpose of the study was to determine the remedial options to eliminate the blocking of South 
Brookwood Road by motorists stopped while waiting in the carpool line which results in other 
motorists driving in the wrong traffic lane as they pass stopped carpool vehicles 
This area has been studied on two prior occasions which resulted in recommendations involving 
extensive roadway improvements. These past studies were not re-visited as lower impact/lower cost 
alternatives were sought in this study. 
The recommendations include: 1) Install no right turn from 2:45 p.m. to 3: 15 p.m. sign on South 
Brookwood Road northbound at the upper access to the school, 2) install no left turn from 2:45 p.m. to 
3: 15 p.m. sign on South Brookwood Road southbound at the lower access to the school, 3) install four 
"Do Not Pass" signs on South Brookwood Road (in locations specified in the traffic study report), 4) 
inform all parents of the school about the changes by way of written communication by school 
officials, 5) replace existing warning signs with School Speed Limit signs with flashing beacons as 
illustrated in the traffic study report, and 6) increase police presence and traffic enforcement efforts. 

Kim Fasking of 3701 Forest Run Road: 
Recounted an instance where a motorist completely blocked the road as they passed stopped carpool 
traffic. The motorist ultimately had to back-up to allow traffic to begin moving again. 
Expressed concern that people will soon stop observing the new signage 
Expressed concern that No Passing signs will not be enforceable 
Urged the Council to consider more aggressive measures to alleviate the problem (e.g., construct a 
through road around the school for increased stacking) 
Views these recommendations as a "band-aide" and wants a more permanent solution 

Leigh Putnam of South Brookwood Road: 
If timed flashing signs are going to be used, please be sure to account for time changes 
Consider installing a guardrail between the road and sidewalk or raise the sidewalk and install a curb 
to provide some additional protection to pedestrians 
We need to implement measures that will allow emergency vehicles access 

Council President Smith suggested that the engineer and Police Chief study the issue of curbing the 
sidewalk. 

Council member Pritchard pointed out that the property is owned by the Board of Education and it can 
implement whatever improvements they think are appropriate with respect to parking lot reconfiguration or 
access road around the building. 

Mr. Caudle: 
Regarding the issue of curbing the sidewalk, in order to install such a curb the road shoulder would 
have to be backfilled and raised as the sidewalk and street are currently at the same elevation. 
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The improvements required to provide additional stacking within the school property (based on the 
previous study mentioned earlier) would be in excess of $250,000. 
In response to a question by Council member Carl, there are 29 vehicles at the upper access and 25 at 
the lower access stacked on South Brookwood Road during the peak carpool times. 

Council President Pro Tem Pritchard stated that he will gladly relay the concerns raised tonight with 
Superintendent Barlow to have them consider the on-site improvements identified in the previous report. 

There being no comments or discussion, President Smith closed the public hearing and called for a 
motion. Council President Pro Tempore Pritchard made a motion that all rules and regulations which, unless 
suspended, would prevent the immediate consideration and adoption of said ordinance be suspended, and that 
unanimous consent to the immediate consideration of said ordinance is given and that the reading of the 
ordinance at length be waived. The motion was seconded by Council member Carl and was carried, as 
follows: 

Ayes: Virginia Smith, Council President 
William S. Pritchard, 111, Council President Pro Tempore 
Jack D. Carl 
Lloyd C. Shelton 
Alice B. Womack 

Nays: None 

The President of the Council declared the motion carried by a vote of 5-0. 

After said ordinance had been considered in full by the Council, Council member Womack then 
moved for the adoption of said ordinance. The motion was seconded by Council President Pro Tem Pritchard. 
Thereupon, Council President Smith called for vote with the following results: 

Ayes: Virginia Smith, Council President 
William S. Pritchard, 111, Council President Pro Tempore 
Jack D. Carl 
Lloyd C. Shelton 
Alice B. Womack 

Nays: None 

The President of the Council declared that the said ordinance (No. 1927) is hereby adopted by a vote 
of 5-0 and, as evidence thereof, she signed the same. 

4. PUBLIC HEARING: CONSIDERATION OF AN ORDINANCE (NO. 1928) TO PROVIDE 
FOR STOP SIGNS AT VARIOUS INTERSECTIONS ALONG HASTINGS ROAD, LAUREL 
LANE, AND OVERHILL ROAD AND TO PROVIDE FOR PUNISHMENT FOR 
VIOLATIONS THEREOF (EXHIBIT 6, APPENDIX 7) 

The ordinance was introduced in writing by the Council President Smith who then invited Richard 
Caudle forward to explain the recommendations of Skipper Consulting, Inc. (the traffic study and 
recommendations are incorporated herein as Appendix 7). 

Richard Caudle, traffic engineer with Skipper Consulting, Inc. 
This study was initiated after the City received complaints from residents about their difficulty exiting 
Laurel Lane onto Overhill Road due to the speed of motorists driving along Overhill Road 
Once the study commenced, the issue of vegetation along certain areas that inhibited visibility were 
also brought up and therefore considered in the study 
The recommendations include: 1) Replace two Yield signs with Stop signs to correct traffic conflicts, 
2) install a Stop sign on Laurel Lane at its intersection with Overhill Road, 3) install two new Stop 
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signs (as shown in the report), 4) and cut back some vegetation along Hasting Road and Overhill Road 
within the right-of-way to improve visibility 
The suggested changes are bringing the configuration of the smaller lower triangle in-line with the 
existing traffic control measures in place at the larger upper triangle 

Steve Rostand of Overhill Road: 
Asked that the dense shrubs at the Overhill Road intersection northeast of Laurel Lane be addressed 
[Mr. Vaughn was asked to confirm his understanding that these shrubs are off of the right-of-way] 
Expressed his approval of the recommendations of Skipper Consulting, Inc. 

There being no comments or discussion, President Smith closed the public hearing and called for a 
motion. Council President Pro Tempore Pritchard made a motion that all rules and regulations which, unless 
suspended, would prevent the immediate consideration and adoption of said ordinance be suspended, and that 
unanimous consent to the immediate consideration of said ordinance is given and that the reading of the 
ordinance at length be waived. The motion was seconded by Council member Shelton and was carried, as 
follows: 

Ayes: 

Nays: 

Virginia Smith, Council President 
William S. Pritchard, 111, Council President Pro Tempore 
Jack D. Carl 
Lloyd C. Shelton 
Alice B. Womack 

None 

The President of the Council declared the motion carried by a vote of 5--0. 

After said ordinance had been considered in full by the Council, Council President Pro Tem Pritchard 
then moved for the adoption of said ordinance. The motion was seconded by Council member Shelton. 
Thereupon, Council President Smith called for vote with the following results: 

Ayes: 

Nays: 

Virginia Smith, Council President 
William S. Pritchard, 111, Council President Pro Tempore 
Jack D. Carl 
Lloyd C. Shelton 
Alice B. Womack 

None 

The President of the Council declared that the said ordinance (No. 1928) is hereby adopted by a vote 
of 5-0 and, as evidence thereof, she signed the same. 

ANNOUNCEMENTS REGARDING THE NEXT REGULAR MEETING OF THE CITY 
COUNCIL 

Council President Smith announced that the next meeting of the Mountain Brook City Council will be 
held on Monday February 23,201 5 at 7:00 p.m. in the Council Chamber of City Hall located at 56 Church 
Street, Mountain Brook, AL 35213. Please visit the City's web site (www.mtnbrook.org) for more 
information. 

Steven Boone, City (and District) Clerk 

February 9,201 5 
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EXHIBIT 1 

RESOLUTION NO. 2015-023 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City 
Council hereby adopts the "City of Mountain Brook Amended and Restated Section 115 Trust Agreement, 
Effective February 9,2015", in the form as attached hereto as Exhibit A, with respect to the City's post- 
employment benefits (medical insurance) trust. 

APPENDIX 1 

EXHIBIT 2 

RESOLUTION NO. 2015-024 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the Mayor of 
the City is hereby authorized and directed, on behalf of, and in the name of, the City of Mountain Brook 
("City"), to execute the Franchise Agreement, in the form as attached hereto as Exhibit A with such minor 
changes thereto as may be approved by the Mayor, whose approval of such changes shall be evidenced by his 
execution of said Franchise Agreement, between the City and Southern Light, LLC with respect to Southern 
Light, LLC's local exchange telecommunications services. 

APPENDIX 2 

EXHIBIT 3 

RESOLUTION NO. 2015-025 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that City Council 
hereby authorizes the execution of the Preferred Pay Plan Agreement Addendum, in the form as attached 
hereto as Exhibit A, with respect to the City's workers' compensation plan effective February 1, 2015. 

APPENDIX 3 

EXHIBIT 4 

ORDINANCE NO. 1929 

AN ORDINANCE REPEALING SECTIONS 109-31,109-32,109-195,109-227, AND 18-20 
OF THE CITY CODE AND ADOPTING 2015 VERSIONS OF SPECIFIED TECHICAL CODES 

RELATING TO INSPECTION ACTIVITIES, ENFORCEMENT OF BUILDING PROVISIONS AS 
PROVIDED IN SAID CODES AND FIRE PREVENTION 

WHEREAS, the City Council of the City of Mountain Brook, Alabama (the "City Council") 
heretofore has adopted various technical codes promulgated by the International Code Council (the "ICC") and 
the National Fire Protection Association relating to buildings, residences and other structures in the City of 
Mountain Brook (the "City"), and operations in the City concerning fuel gas, mechanical, plumbing, and fire 
protection and life safety (collectively, the "Technical Codes"); 

WHEREAS, the City Council desires that, except to the extent specified herein, the City adopt, the 
2015 versions of the Technical Codes (the "2015 Technical Codes") that are specified herein for use and 
application for buildings and structures within its corporate limits; 
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WHEREAS, the adoption of the 2015 Technical Codes by reference is authorized by $1 1-45-8 Code 
of Alabama (1975); and 

WHEREAS, the adoption of the 2015 Technical Codes will facilitate the performance of inspection 
activities by the City, and promote the public safety, health and general welfare of its citizens and owners, 
occupants and users of buildings and structures in the City. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City as follows: 

Section 1. Section 109-31 of the City Code is hereby repealed and replaced with the following: 

"Sec. 109-31. Building Codes-Adoption by reference. 

(a) Except as provided herein, the International Building Code - 2015 Edition 
("ICC Building Code") and International Residential Code - 2015 Edition (the 
"IRC"), both published by the ICC and available for purchase at 900 Montclair Road, 
Birmingham, Alabama, are hereby adopted as the Building Code of the City by 
reference as though they were copied herein. 

(b) With respect to the ICC Building Code and the IRC, the City modifies the forms 
proposed by the ICC as follows: 

(i) Section TA1101.4. of ICC Building Code - Referenced codes: The 
following codes that are referenced in this Section of the ICC Building 
Code are not adopted: (a) the International Property Maintenance Code 
referenced in Section 101.4.4; and (b) the International Existing Building 
Code referenced in Section 101.4.7. 

(ii) Section TAl 109.2 of ICC Building Code & Section R108.2 of IRC - 
Schedule of Permit Fees: These Sections are not adopted in the form 
proposed by the ICC, and are replaced in their entirety with the following: 

Schedule of Permit Fees. On buildings, structures, electrical, 
gas, mechanical, and plumbing systems or alterations requiring a 
permit, a fee or fees as set forth in City Code Section 14-1 shall 
be paid at the time of filing application, in accordance with such 
fee schedule as shall be set from time to time by the city council. 
A list of such fees shall be kept on file in the city clerk's office. 

(iii) Sections TAl 1 1 1.1 of ICC Building Code & R 1 10.1 of IRC - Use and 
Occuvancv. These Sections are not adopted in the form proposed by the 
ICC, and are replaced in their entirety with the following: 

"Use and occupancy. No residential building or structure shall 
be used or occupied, and no change in the existing occupancy 
classification of a residential building or structure or portion 
thereof shall be made until the building official has issued a 
certificate of occupancy which has been signed by the building 
official and the City Manager. No commercial building or 
structure shall be used or occupied, and no change in the existing 
occupancy classification of a commercial building or structure or 
portion thereof shall be made until the building official has 
issued a certificate of occupancy which has been signed by the 
building official, the fire official, and the City Manager. A 
certificate of occupancy shall not be issued until after the City 
Manager shall have determined that the building conforms to all 
provisions and regulations of the city with respect thereto, 
including its use under the zoning ordinances of the city. A 
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certificate of occupancy (whether a temporary certificate of the 
regular certificate) issued without the signature or the building 
official, fire official (in the case of commercial buildings), and 
the City Manager shall not be deemed to be a certificate of 
occupancy issued under this code or under the city's zoning 
ordinance. 

(iv) Sections TAl 113 of ICC Building Code & R112 of the IRC - Board of 
Appeals. These Sections are not adopted in the form proposed by the ICC, 
and are replaced in their entirety with the following: 

"Appeals regarding the application of the adopted building codes 
may be presented to the City Manager for consideration. The 
City Manager may elect to render a decision on such appeal or 
remand the appeal to the board of zoning adjustment. In cases 
where the appeal is heard by the City Manager and a decision is 
rendered, the appellant, if not satisfied with the decision, may 
then appeal to the board of zoning adjustment. 

The board of zoning adjustment of the City of Mountain Brook, 
Alabama, as said board is prescribed by Section 11-52-80 Code 
of Alabama (1975), as amended, shall constitute a board of 
adjustments and appeals under these codes." 

(v) Sections [All 14.4 of ICC Building Code & R113.4 of IRC- Violation 
Penalties. These Sections are not adopted in the form proposed by the 
ICC, and are replaced in their entirety with the following: 

R113.4 Violation Penalties. Any person who violates a 
provision of these codes or fails to comply with any of the 
requirements thereof or who erects, constructs, alters or repairs a 
building or structure in violation of the approved construction 
documents or directive of the building official, or of a permit or 
certificate issued under the provisions of these codes, shall be 
subject to penalties as prescribed by law. 

In instances where a person commences work prior to making 
application for a required permit, all applicable permit fees shall 
be doubled. Once notified in writing by the building official of 
the City that a report or building permit application must be 
submitted, such person must submit such report within ten (10) 
days. Persons who fail to make such report within the time 
period required shall be subject to additional penalties as 
provided under Sec. 1-6.1 of the City Code and by 9 13A-10-4 of 
the Code of Alabama. 

(vi) Chapter 11 of IRC- Energv Efficiency. This Chapter is adopted 
except as follows: (a) notwithstanding any provisions contained in 
Chapter 11 or elsewhere in the IRC, the Energy Efficiency requirements in 
the IRC shall not be applicable to the repair, renovation, alteration or 
reconstruction of existing buildings and structures; and (b) the minimum 
standards for insulation to be used in connection with the repair, 
renovation, alteration or reconstruction of existing buildings and structures 
shall not be less than R-30 for ceiling spaces, R-13 for walls and R-19 for 
floors. 
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(vii) Section P2904 of the IRC- Dwelling Unit Fire Sprinkler Systems. 
This Section is adopted, but the following provision is added as P2904.8.9: 

P2904.8.9 Residential Sprinkler Exemption. Notwithstanding 
any provision in this Section P2904 or elsewhere in the IRC, any 
homeowner, upon application to the City's building official, may 
request an exemption to the sprinkler system requirements of 
P2904.1 for a dwelling and such exemption shall be granted 
upon satisfaction of each of the following: 

a. The applicant must either confer with the City Fire Marshal 
or his or her designee about the benefits of installing a 
residential fire sprinkler system or review presentation materials 
developed by the Fire Marshal concerning sprinkler systems; 

b. The applicant must certify that he or she has met the 
requirements in subsection (a) above, and fully understands and 
acknowledges the risks of opting not to install a residential fire 
sprinkler system; 

Exceptions: 

i. No exemption shall be granted for any dwelling 
constructed less than 5 feet from the property line; and 

ii. No exemption shall be granted for 2-family dwelling 
units." 

Section 2. Section 109-32 of the City Code, which reflected amendments to the previously enacted 
Section 109-3 1, is hereby repealed and replaced by the following: 

"Sec. 109-32. Same - Amendments - Reserved." 

Section 3. Section 109-195 of the City Code is repealed and replaced with the following: 

"Sec. 109-195. Gas and Mechanical Codes-Adoption by reference. 

(a) Except as provided herein, the International Fuel Gas Code - 2015 Edition (the 
"Gas Code") and International Mechanical Code - 2015 Edition (the "Mechanical 
Code"), both published by International Code Council ("ICC") and available for 
purchase at 900 Montclair Road, Birmingham, Alabama, are hereby adopted as the 
Gas and Mechanical Code of the City by reference as though they were copied 
herein." 

(b) With respect to the Gas Code and the Mechanical Code, the City amends the form 
proposed by the ICC as follows: 

(i) Sections TA1106.6.2 of Gas Code & TA1106.5.2 of Mechanical Code - 
Fee Schedule. These Sections are not adopted in the form proposed by the 
ICC, and are replaced in their entirety with the following: 

"Schedule of Permit Fees. On buildings, structures, electrical, 
gas, mechanical, and plumbing systems or alterations requiring a 
permit, a fee or fees as set forth in City Code Section 14-1 shall 
be paid at the time of filing application, in accordance with such 
fee schedule as shall be set from time to time by the city council. 
A list of such fees shall be kept on file in the city clerk's office." 
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(ii) Sections TAl 108.4 of Gas Code & Mechanical Codes- Violation 
Penalties. These Sections are not adopted in the form proposed by the 
ICC, and are replaced in their entirety with the following: 

"[A] 108.4 Violation Penalties. Any person who violates a 
provision of these codes or fails to comply with any of the 
requirements thereof or who erects, constructs, alters or repairs a 
building or structure in violation of the approved construction 
documents or directive of the building official, or of a permit or 
certificate issued under the provisions of this code, shall be 
subject to penalties as prescribed by law. 

In instances where a person commences work prior to making 
application for a required permit, all applicable permit fees shall 
be doubled. Once notified in writing by the building official of 
the City that a report or building permit application must be 
submitted, such person must submit such report within ten (10) 
days. Persons who fail to make such report within the time 
period required shall be subject to additional penalties as 
provided under Sec. 1-6.1 of the city code and by 5 13A- 10-4 of 
the Code of Alabama." 

(iii) Sections 109 of Gas Code & Mechanical Code - Means of Aupeals. 
These Sections in these codes are not adopted in the form proposed by the 
ICC, and are replaced in their entirety with the following: 

"Appeals regarding the application of the adopted building codes 
may be presented to the City Manager for consideration. The 
City Manager may elect to render a decision on such appeal or 
remand the appeal to the board of zoning adjustment. In cases 
where the appeal is heard by the City Manager and a decision is 
rendered, the appellant, if not satisfied with the decision, may 
then appeal to the board of zoning adjustment. 

The board of zoning adjustment of the City of Mountain Brook, 
Alabama, as said board is prescribed by Section 11-52-80 Code 
of Alabama (1975), as amended, shall constitute a board of 
adjustments and appeals under these codes." 

Section 4. Section 109-227 of the City Code is repealed and replaced with the following: 

"Sec. 109-227. Plumbing Code-Adoption by reference. 

(a) Except as provided herein, the International Plumbing Code - 2015 Edition 
published by International Code Council ("ICC") (the "Plumbing Code) and 
available for purchase at 900 Montclair Road, Birmingham, Alabama, is hereby 
adopted as the Plumbing Code of the City by reference as though it were copied 
herein. 

(b) With respect to the Plumbing Code, the City amends the form proposed by the 
ICC as follows: 

(i) Section TAl 106.6.2 of Plumbing Code - Fee Schedule. This Section is 
not adopted in the form proposed by the ICC, and is replaced in its entirety 
with the following: 
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Schedule of Permit Fees. On buildings, structures, electrical, 
gas, mechanical, and plumbing systems or alterations requiring a 
permit, a fee or fees as set forth in City Code Section 14-1 shall 
be paid at the time of filing application, in accordance with such 
fee schedule as shall be set from time to time by the city council. 
A list of such fees shall be kept on file in the city clerk's office. 

(ii) Section TAl 108.4 of Plumbing Code - Violation Penalties. This 
Section is not adopted, and is replaced in its entirety with the following: 

[A] 108.4 Violation Penalties. Any person who violates a 
provision of this code or fails to comply with any of the 
requirements thereof or who erects, constructs, alters or repairs a 
building or structure in violation of the approved construction 
documents or directive of the building official, or of a permit or 
certificate issued under the provisions of this code, shall be 
subject to penalties as prescribed by law. 

In instances where a person commences work prior to making 
application for a required permit, all applicable permit fees shall 
be doubled. Once notified in writing by the building official of 
the City that a report or building permit application must be 
submitted, such person must submit such report within ten (10) 
days. Persons who fail to make such report within the time 
period required shall be subject to additional penalties as 
provided under Sec. 1-6.1 of the City Code and by 5 13A-10-4 of 
the Code of Alabama." 

(iii) Section 109 of Plumbing Code - Means of Apueals. This Section is not 
adopted and is replaced in its entirety with the following: 

Appeals regarding the application of the adopted building code 
may be presented to the city manager for consideration. The 
City Manager may elect to render a decision on such appeal or 
remand the appeal to the board of zoning adjustment. In cases 
where the appeal is heard by the City Manager and a decision is 
rendered, the appellant, if not satisfied with the decision, may 
then appeal to the board of zoning adjustment. 

The board of zoning adjustment of the City of Mountain Brook, 
Alabama, as said board is prescribed by Section 11-52-80 Code 
of Alabama (1975), as amended, shall constitute a board of 
adjustments and appeals under this code." 

Section 5. Section 18-20 of the City Code is repealed and replaced with the following: 

"Sec. 18-20. Fire Prevention Code - Adoption by reference 

(a) Except as provided herein, the International Fire Code - 2015 Edition published 
by the International Code Council ("ICC") and available for purchase at 900 
Montclair Road, Birmingham, Alabama (the "Fire Code"), and the Life Safety Code 
(NFPA 10 1) - 20 15 Edition, available for purchase from the National Fire Protection 
Association, 1 Batterymarch Park, Quincy, MA, or by calling (800) 344-3555 (the 
"Life Safety Code"), are hereby adopted as the Fire Prevention Code of the City by 
reference as though they were copied herein. 
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(b) With respect to the Fire Code, the City amends the form proposed by the ICC as 
follows: 

(i) Section 108 - Board of Avveals. This Section of the Fire Code is not 
adopted and is replaced in its entirety with the following: 

Appeals regarding the application of the adopted code may be 
presented to the city manager for consideration. The city 
manager may elect to render a decision on such appeal or 
remand the appeal to the board of zoning adjustment. In cases 
where the appeal is heard by the city manager and a decision is 
rendered, the appellant, if not satisfied with the decision, may 
then appeal to the board of zoning adjustment. 

The board of zoning adjustment of the City of Mountain Brook, 
Alabama, as said board is prescribed by Section 11-52-80 Code 
of Alabama (1975), as amended, shall constitute a board of 
adjustments and appeals under this code. 

(ii) Section TAl 109.4 - Violation Penalties. This Section of the Fire Code 
is not adopted and is replaced in its entirety with the following: 

[A] 109.4 Violation Penalties. Any person who violates a 
provision of this code or fails to comply with any of the 
requirements thereof or who erects, constructs, alters or repairs a 
building or structure in violation of the approved construction 
documents or directive of the fire code official, or of a permit or 
certificate issued under the provisions of this code, shall be 
subject to penalties as prescribed by law. 

In instances where a person commences work prior to making 
application for a required permit, all applicable permit fees shall 
be doubled. Once notified in writing by the building or fire 
official of the City that a report or building permit application 
must be submitted, such person must submit such report within 
ten (10) days. Persons who fail to make such report within the 
time period required shall be subject to additional penalties as 
provided under Sec. 1-6.1 of the City Code and by 5 l3A-10-4 of 
the Code of Alabama." 

(iii) Section TAl 113.2 - Schedule of permit fees. This Section of the Fire 
Code is not adopted, and is replaced in its entirety with the following: 

Schedule of Permit Fees. On buildings, structures, and other 
matters under this code that require a permit, a fee or fees as set 
forth in City Code Section 14-1 shall be paid at the time of filing 
application, in accordance with such fee schedule as shall be set 
from time to time by the City Council. A list of such fees shall 
be kept on file in the City Clerk's office. 

(iv) Section 912.2 - Location (of Fire Department Connections). This 
Section of the Fire Code is not adopted, and is replaced in its entirety with 
the following: 

9.1.2.2 Location. Fire department connections shall be located 
not more than 100 feet from the nearest fire hydrant. With 
respect to hydrants, driveways, buildings and landscaping, fire 
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department connections shall be so located that the fire 
apparatus and hose connected to supply the system will not 
obstruct access to the buildings for other fire apparatus. The 
location of the department connections shall be approved by the 
fire chief or fire official. 

(v) Adoption of Certain Auuendices: The provisions of Appendix B - Fire- 
Flow Requirements for Buildings, Appendix C - Fire Hydrant Locations 
and Distribution, and Appendix D - Fire Apparatus Access Roads each are 
adopted in their entirety. 

(c) With respect to the Life Safety Code, the City amends the form proposed by the 
National Fire Protection Association as follows: 

(i) Chapter 24 - One-and Two Family Dwellings. This Chapter is not 
adopted. 

(ii) Reserved." 

Section 6. This ordinance is cumulative in nature and is in addition to any power and authority which 
the City of Mountain Brook may have under any other ordinance or law. 

Section 7. If any part, section or subdivision of this ordinance shall be held unconstitutional or invalid 
for any reason, such holding shall not be construed to invalidate or impair the remainder of this ordinance, 
which shall continue in full force and effect, notwithstanding such holding. 

Section 8. Any provisions herein that the City has adopted that deviate from the Technical Codes that 
are adopted by reference shall prevail over any conflicting provision of those Technical Codes. All other 
ordinances or parts of ordinances heretofore adopted by the City Council of the City of Mountain Brook, 
Alabama, which are inconsistent with the provisions of this ordinance, are hereby expressly repealed. 

In addition, when a provision in the adopted Technical Codes or this Ordinance refers to the duties of 
certain named officials, the official of the City of Mountain Brook, Alabama whose duties most closely 
correspond to those of such named official shall be deemed the official responsible for the enforcement of said 
provision. 

Section 9. The effective date of this Ordinance shall be April 1,20 15. 

APPENDIX 5 

EXHIBIT 5 

ORDINANCE NO. 1927 

AN ORDINANCE TO PROHIBIT THE DRIVER OF A VEHICLE FROM MAKING 
1) A RIGHT TURN ON SOUTH BROOKWOOD ROAD NORTHBOUND AT THE UPPER ACCESS 

TO BROOKWOOD FOREST ELEMENTARY SCHOOL AND 2) A LEFT TURN 
ON SOUTH BROOKWOOD ROAD SOUTHBOUND AT THE LOWER ACCESS TO BROOKWOOD 

FOREST ELEMENTARY SCHOOL BOTH BETWEEN THE HOURS OF 
2:45 P.M. TO 3:15 P.M. 

BE IT ORDAINED by the City Council of the City of Mountain Brook, Alabama, as follows: 

1. Amendatow Provisions. Pursuant to Sec. 1-10 of the City Code, it shall be 
unlawful for the driver of a vehicle traveling in a: a) northbound direction on South 
Brookwood Road to make a right turn at the upper access to Brookwood Forest Elementary 
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School between the hours of 2:45 p.m. to 3: 15 p.m. and 2) southbound direction on South 
Brookwood Road to make a left turn at the lower access to Brookwood Forest Elementary 
School between the hours of 2:45 p.m. to 3: 15 p.m. 

2. Repealer. All ordinances or parts of ordinances heretofore adopted by the City Council of 
the City of Mountain Brook, Alabama that are inconsistent with the provisions of this 
ordinance are hereby expressly repealed. 

3. Severability. If any part, section or subdivision of this ordinance shall be held 
unconstitutional or invalid for any reason, such holding shall not be construed to invalidate or 
impair the remainder of this ordinance, which shall continue in full force and effect 
notwithstanding such holding. 

4. Effective Date. This ordinance shall become effective immediately upon adoption, 
publication as provided by law, and the installation of appropriate traffic signage indicating 
that such turns are prohibited. 

APPENDIX 6 

EXHIBIT 6 

ORDINANCE NO. 1928 

AN ORDINANCE TO PROVIDE FOR STOP SIGNS AT VARIOUS 
INTERSECTIONS ALONG HASTINGS ROAD, LAUREL LANE, AND OVERHILL ROAD AND TO 

PROVIDE FOR PUNISHMENT FOR VIOLATIONS THEREOF 

BE IT ORDAINED by the City Council of the City of Mountain Brook, Alabama, as follows: 

Section 1. It shall be unlawful for the driver of any vehicle to cause or allow such vehicle 
traveling in a southeasterly Overhill Road to pass its intersection with Balmoral Road/Overhill Road when 
there is standing at said intersection a "Stop" sign facing in the direction of such driver without having first 
brought such vehicle to a complete stop within ten (10) feet of said intersection (Figure 13 [ l ]  - "Intersection 
C"). 

Section 2. It shall be unlawful for the driver of any vehicle to cause or allow such vehicle 
traveling in a northeasterly direction on Laurel Lane to pass its intersection with Overhill Road when there is 
standing at said intersection a "Stop" sign facing in the direction of such driver without having first brought 
such vehicle to a complete stop within ten (10) feet of said intersection (Figure 13 [2] - "Intersection Dm). 

Section 3. It shall be unlawful for the driver of any vehicle to cause or allow such vehicle 
traveling in a northwesterly on Overhill RoadfHastings Road to pass its intersection with Overhill Road when 
there is standing at said intersection a "Stop" sign facing in the direction of such driver without having first 
brought such vehicle to a complete stop within ten (10) feet of said intersection (Figure 14 [ l ]  - "Intersection 
E"). 

Section 4. It shall be unlawful for the driver of any vehicle to cause or allow such vehicle 
traveling in a northerly direction on Overhill Road to pass its intersection with Overhill Road when there is 
standing at said intersection a "Stop" sign facing in the direction of such driver without having first brought 
such vehicle to a complete stop within ten (10) feet of said intersection (Figure 14 [2] - "Intersection E ) .  

Section 5. It shall be unlawful for the driver of any vehicle to cause or allow such vehicle 
traveling in a easterly direction on Overhill RoadJHastings Road to pass its intersection with Hastings Road 
when there is standing at said intersection a "Stop" sign facing in the direction of such driver without having 
first brought such vehicle to a complete stop within ten (10) feet of said intersection (Figure 15 - "Intersection 
G"). 
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Section 6. Any person violating the provisions of this ordinance shall be punished by a fine not 
to exceed $500.00, or by imprisonment not to exceed 180 days, or both. 

Section 7. All ordinances or portions of ordinances conflicting with this ordinance are hereby 
repealed. 

Section 8. This ordinance shall become effective when published as required by law. 

APPENDIX 7 
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> ARTICLE VI11 AMMDMEhTAM) TERMINATION OF AEREEMEWTM.,,-M.eRMeRMeRMeRMeRMeRMB 
E CITY OF MOUNTAIN BROOK 

AMENDED AND RESTATED 
SECTION 115 TRUST ACREEMENT 

THIS AMENDED AND RESTATED SECTION 115 TRUST ACREEMENT (this 
"Agreement") is made, entered into. and effective as of Fehruary 9, 2015 by and between the City of 
Mountain Brook (the "City") and Steven Boone (the "Trustee"). 

WHEREAS. in fmthnance of its essential governmental hmction, the City has heretofore or 
herewith adopted one or more retiree welfare bmefit plans (which may be a multipleumploya plan), 
attached hereto as Exhibit A, which may be amended from time to time in the sole discretion of the City 
in accordance with Section 8.1. (collectively. the "Plan"), the purpose of which is to provide certain 
welfare benefits for those retirees of the City and their eligible spouses and dependents covered hy the 
Plan; 

WHEREAS, the City has contributed funds to a trust fund (the 'Trust Fund") for the benefit of 
the retirees and their eligible spouses and dependents under and in accordance with the Plan, and such 
Trust Fund has been established pursuant to that certain City of Mountain Brook Section 115 Trust 
Agreement dated effective as of July 27.2009 (the ' T m t  Apuncnt"), entered into by and between the 
Clty and Regions Bank d/b/a Regions Morgan Keegan Trust (the "Original Trustee"); 

WHEREAS, the Trust Fund constitutes a tax-exempt pursuant to Section I 15 of the lntanal 
Revenue Code of 1986, as amended (the "Code") andlor Treasury Regulations 5 301.7701-l(aX3) as 
coniinned by the Internal Revenue Sewice by the issuance of Private Lena Ruling 200937023 datcd 
June IS. 2009, 

WHEREAS. The City has decided to remove the Original Trustee and appoint the Tmtcc named 
above as the successor hustce to administer the Trust Fund and has notified the Original Trustee of such 
removal; 

WHEREAS, the Trustee named above has accepted the appointment by the City as  successor 
trstce. as evidenced by the Trustee's execution of this Agreement; 

WHEREAS, the City and Trustee desire to make certain changes to the Trust Agreement in order 
to (i) confum the replacement of the Original Trustee with the Trustee as successor tmstcr. and (ii) make 
certain changes to Article 1V and V of the Trust Agreement in order to clarify certain powers and duties 
of the Trustee; 

WHEREAS, Section 8.1 of the Trust Agreement provides that the Trust Agreement may be 
amended at any time provided that the Trust Fund assets shall continue to be used exclusively for the 
purpose of providing health benefits for the Plan; 

WHEREAS, in order to accomplish the amendment and restatement of the Trust Agreement to 
reflect the changes described above, the City and Trustee have prepared this Agreement. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants contained 
herein. the City and the Trustee agree as follows: 

ARTICLE 1 
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> CONTRIBUTIONS 
B 1.1 Receint of Contributions. The Trustee sball receive any contributions paid to it in cash or in the 
n form of such other property as it may from time to time deem acceptable and which shall have k e n  5 delivered to it. Any contribution of property will be made at its fair market value (unless otbmvise 

g required) and such value will be provided to the Trustee when contributed. All contributions so received, 
together with the income therefrom and any other increment thcrmn shall be held, invested, reinvested 

6. - and administered by the Trustee pursuant to the terms of this Agreement without distinction between 
principal and income. The Trustee shall not k responsible for the calculation or collection of any 
contribution under the Plan, but shall be responsible only for property received by it pmuant to this 

2 Agreement. All contributions to the Trust Fund sball be made by the City. 

1.2 ~ o m ~ l i a n c c  with Laws. This Agreement (including Exhibits A and B) and the Trust Fund arc 
intended to wrnply witb all of the requirements of Statement No. 45 of the Government Accounting 
Standard Board ("GASB") in order to allow the use of a higher discount rate in determining the present 
value of Other Post-Employment Benefits (''OPEB") liabilities and also to constitute an essential 
governmental purpose under Section 1 15 of the Code. City hereby represents and warrants to the Trustee 
that the lnvestmcnt Policies or other investment guidelines set forlh in Exhibit B, as may be amended 
from tlme to time in the sole discretion of City, arc compliant witb any and all applicable laws. rules and 
ordinances. including but not necessarily limited to ALA. CODE 5 11-104-1, et seq. (2014) (collectively, 
"Laws") and represent all applicable Laws with which the Trustee must comply in performing its duties 
and obligations hereunder. The Trustee shall be bound to perform its duties and obligations in accordance 
with Exhibit B. It shall be the sole obligation of the City to update Exhibit B to conform with any changes 
in the Laws, and the Trustee shall not be bound by such changes until such time as Trustee has received 
written notice from the City of a modification to Exhibit B. 

1.3 Directions to Trustee bv the Citv or Citv's Agents. The City sball have sole responsibility for 
determining the existence. non-existence. nahlre and amount of the rights and intemts of all prsons in 
the Trust Fund. All directions by thc City or a City Agent (as defined below) to the Trustee sball bc in 
writing signed by or on behalf of the City. The City sball furnish to the Trustee the name(s) of any 
employee of the City who is designated and authorized to direct the Trustee in writing to take action on 
the City's behalf. The City also sball furnish to the Trustee thc name of each other person who is 
designated and authorized lo direct the Trustee in writing to take action on the City's behalf (a "City 
Agent"). The Trustee shall be entitled to rely fully on the written instmctions of the City, a City Agcnt 
andor a City Agent who is an investment manager (per Section 3.3) in the discharge of the Trustee's 
duties and shall not be liable for any loss or other liability resulting from sucb direction (or lack of 
direction). The City promptly sball notify the Trustee in writing of the removal, replacement of. or 
change in the scope of authority or responsibilities of any employee of the City. City Agent or City Agent 
who is an investment manager, and unless and until notified by the City in writing of such changes. the 
Trustee shall k fully protected in acting upon the assumption that the City employee. the City Agent or 
the City Agent who is an investment manager has not been removed andlor replaced and that the swpc of 
authority and responsibilities of the City employee, City Agcnt or the City Agent who is an investment 
manager have not been altered by the City or its Council. 

ARTICLE I1 
PAYMENTS FROM TRUST FUND 

2.1 Pavmmts Directed bv Citv or a Citv Agent. The Trustee shall from time to time, at either the 
City's or City Agent's direction, make payments out of the Trust Fund to the pasons or entities to whom 

2 such monies arc to be paid in such amounts and for such purposes as may be specified in the written z- directions. To the extent permitted by law, the Trustee shall be undu no liability for any payment made 

pursuant to the written direction of the City or a City Agent. Any direction of the City or a City Agent 
shall constitute a certification that the distribution or payment so dimted is one which the City or City 
Agent is authorized to d imt .  

2.2 lnwossibilitv ofDivcrsion Prior to Satisfaction ofall Liabilities. Except as set folth below in this 
Section 2.2, it shall be impossible at any time for any pan of the Trust Fund to be uscd for, or divuted to. 
putposes other than to pay premiums toward the Plan andlor provide the benefits contemplated under the 
Plan for the exclusive benefit of covered retines and their eligible spouses and dependents, except that 
any reasonable expenses of administering the Plan or Trust Fund may be made from the Trust Fund as 
provided for herein. Upon termination of the Trust Fund, any assets remaining in the Trust Fund will k 
used solely to meet its obligations to pay premiums toward the Plan andlor provide benefits unda the 
Plan to the City's retirees, their eligible spouses and dependents who participate in the Plan and to satisfy 
any other remaining debts or liabilities of the Trust Fund. Any assets remaining in the Trust Fund afier 
meeting its obligations for premiums or to participants and satisfying any liabilities of the Trust Fund 
sball revert solely to the City, or, as determined solely by the City, to any other entity that is a state, a 
political subdivision of the state or an entity the income of which is excluded from gross income under 
Section 115. However, in no event shall any assets of the T m t  Fund be transferred for the benefit of any 
entity that is not a state, a political subdivision of the state or an entity the income of which is excluded 
from gross income under Section 115. Pursuant to Am.  CODE 5 11-104-1. et scq. (i) neither the 
legislature of Alabama, nor any other entity. person or organization shall have the power or authority to 
appropriate any assets of the Trust and (ii) the assets of the Trust shall not k subject to the claims of any 
creditors and will not be subject to execution, attachment, garnishment, the operation of bankruptcy. the 
insolvency laws, or other processes whatsoever, nor shall any assignment thereof be enforceable in court. 

2.3 Transfer of Assets TO the extent allowed by law, the City. in its sole discretion, may direct the 
Trustee to transfer the assets of the Trust Fund to any other trust (including an agent multipleunploya 
trust) or account if sucb other trust or account complies witb Section I I5 and GASB 45 and sucb trust or 
account also will maintain a segregated accounting of assets to be uscd for the same purpose set fortb in 
Section 2.2. However, if the transfer is to k made to a ttust for which the Trustee is not the trustee, the 
notice provisions of Section 6.2 and the termination provisions of Section 8.2 herein shall apply. 

2.4 Tax-Excmnt Status. Notwithstanding any provision of this Agreement to the wntraty. if the 
Trust Fund established hereunder shall for any mason fail to be granted, or otherwise lose, tax-exempt 
status under Section 115 of the Code, and the lntemal Revenue Service notifies the City that the Plan 
andlor Trust Fund do not so qualify, the City shall provide the Trustee with a copy of such notification, 
and the Trust Fund shall continue to be operated in accordance with this Agreement, subject to k i n g  
modified to comply with Section 115 of the Code and subject to termination pursuant to Section 8.2. 

ARTICLE 111 
INVESTMENTS 

3.1 w. The Trustee shall invest and reinvest the principal and income of tbe Trust Fund and 
keep the Trust Fund invested, without distinction ktwccn principal and income, in such securities or in 
such properly. real or personal, tangible or intangible, as the Trustee shall deem advisable, including but 
not limited to stocks, common or prefemd, trust and panicipation certificates, interest in invstment 
companies whether so-called "open-end mutual funds" or "closed-end muhlal funds," leaseholds, fee 
titles, bonds, or notes and mortgages, and other evidences of indebtedness or ownership (which 
investments may include any investment vehicles maintained, managed or advised by the Trustee or any 
of its affiliates); however, investments shall be governed by andlor limited as set forth in Sections 3.2 and 
3.3. lnvestments shall k so diversified as to minimize the risk of large losses unless under the 
circumtances it is clearly prudent not to do so in the sole judgment of the Trustee. In performance of its 
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duties under this Section 3.1, the Trustee may recommend the City engage one or more fmancial 
OQ institutions as an investment manager pursuant to Section 3.3 in order to make investment transaction 
4 decisions and bold investments. - 

B 
6 3.2 Itustee's Adherence to Investment Guidelines. The discretion of the Trustee or any investment 

manager appointed pursuant to Section 3.3 in investing and reinvesting the principal and income of the 
2 Trust Fund shall be subject to any investment guidelines or policy set farh in Exhibit B, and any written 

g. - changes thereto from time to time, as the City may adopt and communicate in writing. The Trustee and 
any investment managcr appointed pursuant to Section 3.3 shall have the duty to act strictly in accordance E with Exhibit B, and any changes thereto, as so communicated by the City from time to time in writing. 

VI s 3.3 Anminbnent of an Inv.=stment Manana. Upon the recommendation of Trustee, the City may 

VI 
appoint an investment manager or managers to manage all or any pan of the Trust Fund. In the event of 

i3 such appointment, the City shall obtain the investment manager's written acknowledgment that it is a 

0 fiduciary with respect to the Plan and Trust Fund. Any investment manager shall bave all powm of the 
rg Trustee in the management of such pan of the Trust Fund, including the power to acquire or dispose of s assets of the Trust Fund. In the event an investment manager is so appointed, the Trustee shall not be 
J liable for the acts or omissions of such investment manager or be under any obligation to invest or .-. otherwise manage that part of the Trust Fund that is subject to the management of the invcsment 
I0 manager. The Trustee shall not be responsible for any loss or investment performance caused by its acting 
P 
o upon any instructions from any investment manager which the Trustee reasonably believes to be genuine. 
o At the direction of the City, the Trustee shall segregate such portion ofthe Trust Fund held by it as will be 

subject to the management of an investment manager into one or more xparate accounts to be known as 
investment manager accounts. The Trustee shall follow the directions of the investment manager with 
respect to the account of such investment manager and shall not be obligated to invest or otherwise 
manage any such investment manager account other than to the extent that the investment manager may 
utilize the Trustee as a manager of reserves. Subject to proccdurcs and conditions as may be established 
by the City, the Trustce and the invcstment manager, the investment manager may place direct o rdm for 
the purchase or sale of securities or other property for its investment manager account. The Trustcc shall 
retain custDdy of the assets comprising said account, unless custodial arrangements satisfactory to the 
Trustee shall otherwise be made. The City may remove an investment manager and appoint a successor 
to manage any investment manager account. If no successor investment manager is appointed, the 
portion of the Trust Fund held in such investment manager's account shall mum to the unsegregated 
portion of the Trust Fund and the Trustee shall have authority to manage such account The Trustee shall 
be fully protected in relying upon the appointmen(/rcmoval of an invcstment manager. 

ARTICLE IV 
POWERS OF TRUSTEE 

4.1 m. Subject to the provisions of Article 111, the Trustee, in addition to all powers and 
authorities under common law, statutory authority, and other provisions of this Agreement including 
without limitation those set forlh in Article 111, shall have the following powm and authorities, to be 
exercised in the Trustee's sole discretion: 

(a) To purchase, or subscribe for. any securities or other property and to retain the same in 
trust; 

(b) To sell, exchange, convey, transfer. grant options to purchase. or otherwise dispose of 
any securities or other propmy held by the Trustee, by private contract or at public auction, and 
any sale may be made for cash or upon credit. or partly for cash and partly upon credit. No person 

dealing with the Trustee shall be bound to we  to the application of the purchase money or to 
inquire into the validity, expediency, or propriety of any such sale or other disposition; 

(c) TO vote upon any stocks, bonds, or other securities; to give general or special proxies or 
powers of attorney with or without power of substitution; to exercise any conversion privileges, 
subscription rights, or other options, and to make any payments incidental thereto; to oppose, or 
to consent to, or otherwise participate in. corporate reorganizations or other changes affecting 
corporate securities, and to delegate discretionary powers, and IO pay any assessments or charges 
in comcction therewith; and generally to exercise any of the powers of an owner with respect to 
stock, bonds, securities or other property held as pan of the Trust Fund; however, the Trustee 
shall not vote proxies relating to securities for which it has not been assigned full investment 
management responsibilities. In the event another party has been assigned such investment 
management responsibilities, the Trustce sbaU deliver the proxies to said party who will then 
bave full responsibility for voting those proxies; 

(d) To cause any securities or other property held as pan of the Trust Fund to be registered in 
the Trustee's own name or in the name of one or more of the Trustee's nominees, and to hold any 
investments in bearer form, but the books and records of the Trustee shall at all times show that 
all such investments are pan of the Trust Fund; 

(e) To borrow or raise money for the purposes of the Trust in such amount, and upon such 
tmns and conditions, as the Trustee shall deem advisable; and for any sum so borrowed, to issue 
a promissory note as Trustn, and to secure the repayment thereof by pledging all, or any part, of 
the Trust Fund; and no person lending money to the Trustee shall be bound to see to the 
application of the money lent or to inquire into the validity, expediency. or propriety of any 
borrowing; 

(0 To keep such portion of the Trust Fund in cash or cash balances as the Trustee may, h m  
time to time, dccm to be in the best interests of the hust created hereby, without liability for 
interest thereon; 

(g) To accept and retain for such time as it may deem advisable any securities or other 
property received or acquired by it as Trustcc hereunder, whether or not such securities or other 
pmpmy would normally be purchased as investments hereunder; 

(h) To make, execute, acknowledge, and deliver any and all documents of transfer and 
conveyance and any and all other instruments that may be necessary or appropriate to cany out 
the powers herein granted; 

(i) To settle, compromise, or submit to arbitration any claims, debts, or damages to or owing 
to or from the Trust Fund, to commence or defend suits or legal or administrative proceedings, 
and to represent theTrust Fund in all suits and legal and administrative proceedings; 

6) To invest funds of the Trust Fund in night deposits or savings accounts maintained by 
Regions Bank or its affiliates, which deposits or accounts bear a reasonable ran of interest; 

(k) To invest in Treasury Bills and other forms of United States government obligations; 

(I) To deposit monies in federally insured savings accounts or certificates of deposit in banks 
or savings and loan associations, including accounts and deposits maintained, managed or advised 
by Regions Bank or any of its affiliates; 
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(m) To do all such acts, take all such pmceedings, and exercise all such rights and privileges, 
although not specifically mentioned hatin, as the Trustee may deem necessary to administer the 
Trust Fund, and to cany out the purposes of this Agreement. 

4.2 Fees and Ex~enses. The Trustee will not receive any compensation for the servicsa performed by 
Trustee under this Agreement. The Trustee shall however, he reimbursed for any reasonable expcases 
directly incumd by the Trusta in the administration of the Trust Fund. The Trustee may enter contracts 
or arrangements under which persons (including. without limitation, agents, auditors. certifd public 
accountants, internal auditors, andlor counsel) will advise or assist the Trusta in the carrying out of the 
Trustee's duties under this Agreement Such expenses shall be paid from the Trust Fund, unless 
othcm~se paid by the City. The City may direct the Trustee to pay the fees and expenses of investment 
managers from the Trust Fund. The Trusta shall not be responsible for determining the reasonableness 
of any compensation paid or agreed to be paid to an investment manager. 

ARTICLE V 
TRUSTEE'S DUTIES 

5.1 w. The Trustee shall discharge its duties under this Agreement solely in the interests of the 
retirees and their eligible spouses and dependents covered under the Plan and for the exclusive purposes 
of paying premiums, providing benefits to such persons and defraying reasonable expenses of 
administering the Trust Fund, with the can, skill, prudence and diligence under the circumstances then 
prevailing that a prudent man acting in a like capacity and familiar with such matters would use in the 
conduct of an enterprise of a like character and with like aims, and by diversifying the investments of the 
Trust Fund so as to minimix the risk of large losses, unless under the circumstances it is clcarly prudent 
not to do so, all in accordance with the provisions of this Agreement insofar as they are consistent with 
applicable law, as this Agreement and applicable law may he fmm time to time amended; but the duties 
and obligations of the Trustee as such shall be limited to those expressly imposed upon it by this 
Agreement notwithstanding any reference herein to the Plan. or the provisions thereof, it being hereby 
expressly agreed that the Trustee is not a party to the Plan. 

5.2 Consultation. The Trustee may consult with counsel. and the Trustee shall not be damed 
imprudent by reason of its taking or refraining fiom taking any action in accordance with the opinion of 
counsel. The Trustee shall not be required to give any bond or any other security for the faithful 
performance of its duties undcr this Agrament, except such as may be required by a law which prohibits 
the waiver thereof 

5.3 Accounts and Records. The Trustee shall keep accurate and detailed accounts of all invesancnts, 
receipts, disbursements. and other transactions hereunder and all such accounts and other records relating 
thereto shall be open to inspection and audit at all reasonable times by any person designated by the City. 
The Trustee shall furnish to the City a written statcment of account upon q u e s t  by the Mountain Brook 
City Council setting forth all rcczipts and disbursements for the requested accounting period (or such 
more frcqucnt reporting basis as agreed to by the parties). Additionally. the Trustee shall furnish to the 
City ?annual written statement of account within 120 days after the end of the Trust's year end sming 
fonh all receipts and disbursements. Failure by the City or City Agent to disapprove any such statement 
of account within 120 days after its receipt thereof shall be deemed approval thereof. The approval by the 
City or a City Agent of the statement of account shall save to release and discharge the Trustee from any 
liability or accountability to the City as respects the propriety of the Trustee's acts or transactions shown 
in the statement of account, except with respect to any acts or transactions as to which the City or a City 
Agent shall file written objections with the Trustee within the 120-day time pcriod prescribed. The 

Trustee shall not be required by the terms of this Agreement or by the sole capacity of acting as hustee to 
file an accounting with any court. 

5.4 Limitation on Trusta's Liabilitv and Indemnification. The City, or its desipated third party 
administrator, shall administer the Plan provided therein, a d  the Trustee shall not be responsible in 
any mpcct for administering the Plan nor shall the Trustee be responsible for the adequacy of 
contributions to the Trust Fund to meet or discharge any payments or liabilities under the Plan. Further, 
the Trustee shall not be responsible in any respect for any act or omission of any prior mstee or custodian 
of any assets of the Trust Fund or the Plan, and the City a p e s ,  to the extent permitted law, to indemnify 
and hold the Trustee harmless from and against any liabilities that the Trustee may incur, which are the 
diicct or indirect result of a prior trustee's or custodian's acts or omissions. The City further agrees to 
indemnify and hold harmless the Trusta against any and all claims, damages, liabilities, cmts and 
expenses (including without limitation attorneys' fees) assessed against, incumd by or imposed upon the 
Trustee andlor its successor in connection with w arising out of any claim, demand. procading, action. 
suit, settlement or compromise in which the Trustee may be involved or to which it may be a party by 
Mson of its acting and serving as Trustee hereunder. except in the case of willful negligence or willful 
misconduct on the part of the Trustee. The right to be defended, indemnified and held harmless 
hereunder shall extend to the Trustee and its successor and shall continue to apply after the Tnrslee ceases 
to serve as Trustee with respect to acts or omissions committed prior to such cessation. Therefore, the 
provision of this section shall survive the removal or resignation of the Trustee as to acts or omissions 
committed prior to such removal or resignation. Such right to indemnification shall not be exclusive of 
other rights to which the Trustee mny he entitled as a matter of law. 

5.5 Finalitv of Decisions or Acts. Except for the right of a participant to appeal the denial of a claim, 
any decision or action of the Trustee made or done in good faith upon any matter within the scope of 
authority and discretion of the Trustee shall be final and binding upon all persons. In the event ofjudicial 
review of actions t a k a  by any fiduciary within the scope of its duties in accordance with the tams of the 
Plan and this Agreement, such actions shall be upheld unless determined to have been arbitrary and 
capricious. 

ARTICLE VI 
RESIGNATION, REMOVAL AND SUCCESSION OF TRUSTEE 

6.1 Re~iEnati~n. The Trustee may resign at any time by giving 30 days'notice in writing to the City. 

6.2 w. The City may remove the Trustee at any time upon 30 days' notice in writing to the 
Trustee. 

6.3 Successor Trustee. Upon the resignation or removal of the Trustee, the City shall appoint a 
successor trustee who shall have the same powers and duties as those conferred upon the Trustee 
hereunder. Upon acceptance of such appointment by the successor trustee, the Trustee shall assign, 
transfer, and pay over to such successor trustee the h d s  and properties then constituting the Trust Fund. 
The Trustee is authorized, however, to -e such reasonable sum of money, as it may d a m  advisable, 
for payment of its fees and expmscs in connection with the settlement of its account or othmvise, and 
any balance of such reserve remaining after the payment of such fees and expenses shall be paid over to 
the successor eustee. Until such a successor is appointed. the cumnt Trustee shall have full authority to 
act hereunder; provided, however, that if no successor is appointed on or before the effective date of a 
resignation or removal, the Trustee may file a civil action to seek the appointment of a successor. 

6.4 Re~ort  hv Trustee. Within 120 days after the resignation or removal of the Trustee, the Trustee 
shall furnish to the Clty a written statement of account with respect to the portion of the year for which 
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Re 
> the Tmtec  served. Failure by the City or a City Agent to disapprove any such statement of account 

W within 60 days aAer its receipt thereof shall be deemed approval thmof  The approval by the City or a 
City Agent of the statement of account shall serve to release and discharge the Trustee from any liability 

B or accountability to the City as respects the propriety of the Trustee's acts or transactions shown in the 

6 statement of account, except with respect to any acts or transactions as to which the City or  a City Agent 
o shall file written objections with the Trustee within the 60-day time period prescribed. 
E 
4 

S. 6.5 Waiver of Notice. In the event of any mignation or removal of the Trustee, the Trustee and the 
5 City may in wnting waive any notice of resignation or removal as may be provided hereunder. - - - 
VI ARTICLE VII 

REPRESENTATIONS AND WARRANTIES OF THE c l n  - 
m 
o 7.1 Authorin, to Establish Trust Fund and Enter into Anrrcmcnt The City bereby represents and 
N 
o warrants lhat it has consulted with legal counsel regarding the City's authority to establish the Trust Fund 
w and to enter into this Agreement and that it has been conclusively determined that the City has the 
g authority to establish the Trust Fund and to enter into this Agreement. 
5' 
5 7.2 Authorized P e a .  The City represents and wanants that the person executing this Agreement 
I" 
cb 

below is authorized by the City to enter into this Agreement. 

ARTICLE VlII 
AMENDMENT AND TERMINATION O F  AGREEMENT 

8.1 Amendment. Any or all of the provisions of this Agreement may be amended at any time and 
h m  time to time, in whole or in part, by an instrument in writing, signed by the Trustee and the City. No 
such amendment shall authorize or permit any part of the Trust Fund (other than such part as is required 
to pay administration expenses) to be used for or diverted to purposes othcr than for the exclusive benefit 
of the retirees and their eligible spouses a d  dependents; except as provided in Section 2.2, no such 
amendment shall cause or permit any portion of the Trust Fund to revert to or become the propcrty of the 
City. Exhibit A may be amended from time to time in the sole discretion of the City to add or remove 
plans that arc covered by the Trust; however, a plan may not bc removed from coverage under the Trust 
unless and until all liabilities associated with such plan have f im been satisfied. 

8.2 Termination. This Agreement may be terminated at any time by the City, and upon such 
termination, or upon the dissolution or liquidation of the City, the Trust Fund shall be paid out by the 
Trustee as and when directed by the City or a City Agent, in accordance with the provisions of Article I1 
hereof and the terms of the Plan. 

ARTICLE IX 
GENERAL 

9.1 Limited Effect of Plan and Trust Fund. Neither the establishment of the Plan nor the Trust Fund 
nor any modification thereof, nor the creation of any fund or account, nor the payment of any welfare 
benefits, shall be c m s t m d  as giving to any person covered under the Plan or other person any legal or 
equitable right against the Trustee, the City, or any officer or employee thereof, except as may otherwise 
be provided in the Plan or in this Agreement. 

9.2 Protective Clause. Neither the City nor the Trustee shall be responsible for the validity of any 
contract of insurance issued in connection with the Plan or T m t  Fund or for the failure on the part of the 

insurer to make payments provided by such contract, or for the action of any person which may delay 
payment or  render a wntran null and void or unenforceahlc in whole or in part. 

9.3 G?mLuction of Amcement. This Agreement shall be construed and enforced according to the 
laws of the State of Alabama 

9.4 Trust Exemotion. The City has previously submitted this Agamcnt  to  the Internal Revenue 
Service for a private letter ruling on its status as a tax-exempt trust undcr Section 11 5 of the Code. 

9.5 Gender and Number. Wherever any words arc used herein in the masculine, feminine or ncutn; 
thcy shall be construed as though thcy were also used in another gender in all cases where thcy would so 
apply, and whenever any words are used h m i n  in the singular or plural form, thcy shall be construed as 
though they were also used in the othcr form in all cases where thcy would so apply. 

9.6 -. The headings and sub-headings of this Agreement have been inserted for convenience 
of reference and are to be ignored in any construction of the provisions hereof. 

9.7 Wrincn Communications. All notices, demands, directions, dcsignations, specifications, 
consents, instructions, approvals, requirements, information, statements or communications between the 
City and the Trustee required or permitted to be given, made, disclosed, furnished or transmitted under 
this Agreement shall be in writing andlor an electronic medium or format agreed upon by the City and 
Trustee and directed by fim-class (postage prepaid) U.S. mail, electronic facsimilc transmission, or 
electronic mail to the recipient at its physical address, facsimilc number, or electronic mail address set 
forth below in this Section 9.7 or at any o h m  physical address, facsimile number, or electronic mail 
address of which a party shall have notificd the other party in accordancc with the procedures of this 
Section 9.7. All notices, demands, directions, dcsignations, specifications, wnsents, instructions, 
approvals, requirements, information, statements or communications between a City Agent (including a 
City Agent who is an investment manager) and the Trustee required or permitted to be given, made, 
disclosed, furnished or transmitted under this Agreement shall be in writing and/or an electronic medium 
or format agreed upon by the City (or if applicable, a City Agent) and the Tmtee and directed by fmt- 
class (postage prepaid) U.S. mail, electronic facsimile msmission, or electronic mail (I) to the Trustee 
at its physical addrcss, or facsimile number set folth below in this Section 9.7 or at any other physical 
address, facsimilc number, or electronic mail address of which the Trustee shall have notified the City 
Agent in accordance with this Section 9.7 and (2) to the City Agent at a physical addrcss, facsimilc 
number; or electronic mail address of which the City or City Agent shall have notified the Trustee. 
Notice of a change in a City Agent's physical address, facsimile number or electronic email address shall 
bc given in accordance with the procedures of this Scction 9.7. 

(a) If to the City: 

City Manager 
City of Mountain Brook 
56 Church Street 
Birmingham, AL 35213-3700 
Fax: 205.870.3577 

Electronic Mail Address: gastons@lnbrook.org 

(b) If to the Trustee: 

Chief Financial Officer 
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City of Mounts~n B m k  
56 Church Street 
Bmningham, AL 35213-3700 
Fax: 205.874.061 1 
Electronic Mail Ad-. 

9.8 &gp& Data Exchana. N ~ w i t w  the fomgoing Section 9.7. the City (or a City Agent, 
if applicable) and the Trurtce may ertnblish proccdura to facilitate the raurc elecbunic marmission and 
exc-hngc of data (such as computer filer)~bctwccn the City (or a City Ageat, if app1icable) and the 
Trurta. All oommunicntions puteiniing to any such procedures shall be Nbja to Section 9.7. 

9.9 m. If any provisions of chis Apeemcat shall be held invalid or unenfoncable, such 
invnlidity a unenforceability shall not a&ct any ocher provisions hereof. and this Agrcnnmt shall be 
conshued and enforced as if such pmvision, to the extent invalid or uncnforceablc had not kco included. 

9.10 -L f e T m u  may not a i g n  tbis A p m m t  to any othn trusccc, 
corporation, p a m  or entity unless (he City urnrmts to such assignment in writing in advance of the 
cffcctive date thcmf. 

9.1 1 on Current or Future B m .  Nothing in this Agreement shall be coruaued to d e b  
or oth& gnat any rigbt or privilege to any benefits to my person. Benefits, if any. hall  be gowmcd 
by the tmna of che applrcablc plan document. Fwcbcr, tbis Agreement is not mteaded to arsurr or deny 
any existing or future mrployce. d mployu. any of their dcpndcntr, or any otha person of any 
right of employment or entitlement to any h e f i t  or otherwise restrict the ability of the City to modify or 
climimte any existing or f u m  b e f i t .  

IN WITNESS WHEREOF. t h i  Algcrment bas b a n  executed the day and year fint above written. 

n c l n n  A 

"TRUSTEE" 

EXHIBIT A 

Copiu of Retlrce Welfare Bcncfii PIan(8) Covered under the Section I15 Trust Agnwmcnt 

(attached) 
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RC80LZITION NO. 09-OsJ 

BE IT REBOLWD by the City Council ofthe City of Mountnin Brook, Alnbamq that the 
City's invesbncnt policy [a, pwiwrly adopted by Resolution No. 01-354 dated Oaob 21.2001) is 

"CITY OP MOUNTAIN BROOK. ALABAMA 
MVP8TMENT POLICY STATEMPPF 

1. Policy 

It ia the policy ofthe City of Mounmin Brook Alabama ("City') to invest public funds in a 
manner which metimiau r&nn and pmvides maximum scurity in pracrving and protecting fundr 
while meeting h daily Gash flow demands on the T-ry and wnformlng to all applicable Mud, 
aw d o r  1-1 Itatutrs govmnlng the investment of publlc fimdr 

Thia inv-nt policy applisr to all financial ussb of the City except thca (if any) which us 
governed in Mothamanner by rpecifia rdbremx in rsdaral. rWs and/or iocd shhms. All to 
which thh p a l i  . p p l i  ua se~lnttd fm in the Cii book IUNI mccounting RMldr and iffilwk 

A. Oenwal Fund 
B. Specid Rcnnus Funds 
C. Dsbt Sewiw F d a  
0. CspiealPmjsctFunllr 
E. Any other ariati= or newly mated fund, unless rpeuifwlly oxemplad. 
F. Any Sac. 11 5 trust M l i s h c d  for w l f m  benefits pursuant la GASB 45 

All invmtmcr& ofcumnt o p t i n g  hnds dull haw a maurity of not grsstcr h hvo ym. AII 
invnslmab of capital projects, rsranr., trust md agsaey, and dsbt ssrviee funds shall h.w a mmtrity of 
not I("oer than five yem proYidcd that the matwily of such fun& u made C coincide a, nurly as 
pncticsble with the expected urs of tho funds. Lsrtsr, mme d c t i v c .  matui-itia may apply as 
splfically wted cdswhere m this policy. 

The rtardard of pmdenW h ursd by ill~WlU~nt S@dldl bs the "pl7ldCM psnon ril1qU which 
obliptu a fiduciary to ~MUC that 

. . . Invotmenb shall bs l d e  with Um aerci i  to that dsgrsc of 
judgsmant md care. under c i r c m c m  then prwdtlin& which pmnr 
of pdencs,  diicmion, and intsllig~ao gcaeisa in the mnnnpmeln of 
their own &sin, not for spaulation but for invaimant, eonsidaing the 
probable lafey of their capital sr well u the probable income to be 
dorived. 

5. Delegaliom of Authority 

Unlaas inwsbnartr are held in hult or u h w k  managed by an invsrtment mruylcr undw 
mmct  with the City. lha mpudbility fa thc City's invutman pmgnm is held by the Finanw 
Dimtor wlm shall astnbluh, monitor, evlhurs anddevise p e w  Eortheoptration ofthe iavasbncnt 
program consimnt wia thi# in~sfmant policy. The trWw or mvssbwnt maMgff on& wantract with 
the City rhall ba ~spoorible for mrnaging the trust invatme& in nccoidanca with a trust and/or 
inMhnemt managpmmt ngimmmt. Tho F ' i w  Dimtor .ball k nspoarible for all hlnmctions 
dcctdran and shall eltabliih a system of &Is to quls te  the investment activities of all a~thonzed 
offiGialr including subdinate dels@cs. 

Ihe primuy objaives (in priority orda) ofthe Clty's inMIbMnt activitl~ shall be: 

A. Safety. Sahty of principal is the foremost objective of ths City. Invsrtmenm of tha City 
rhnll be undaken in a &&that sacb to marra tbe p r s r e d o n  and m i o n  of capital in 
the ovsnll porttolio. To attpin thia objsetivq d i i l f i u t i o n  dull be ublirsd to hedge +nd 
potential l o k  to ~ J J  the portklio. 

8. Liquldif. The Cityh invcslment porttolw will m a i n  su5kiently llquid la a b l e  thc 
City to mest all operating requireme& h i &  might bs reasonably anticipated. Thi policy 
m n n h  that nppquhh Mmcarting of-per sod d l r ~ ~ t r  be dsvcbped d l w  
maintdwd lo faoilink tha knowldgeofliquidi ncab. 

C. Rctum om In-9. The C i  imvatmffd podolio shall be d u i p d  with the 
objectkc of amlning at les t  am& rate of rabrm thmu&wt b u w  ond economic ~ y c l o q  
taking into .cewnt b e  CWs invcubnmt risk mnshaimr d the carh flow charadrpidior of the 
portfolio. The Finam Committq fmm time to lime, may adopt knohrmrh for ua in making 
perfornunee mmpeitmns. The benchmark nte (or rPfa.1 should be a widely accapkd, publied 
&(or intea) fora portfolio (or multiple portfolios) whom invsstmenta d o r  invcrtmsnt 
rtruchm (or Ihudum) is d l y  similar to that ofdm C i i  portfolio Inking into &count the 

l l ~ a  Finurcc Dim- ia Ehareed with the rerponsibility of pmpm'ng a quartsrly invcrtment 
report within Corn (40) daysof saoh clueute-r end fa&ntstik the M & r , ~ i l y  &uncll. and 
Finan~c Commimc. Witbin forty (40) day8 atbv tha ad of the filcal year, tha F i  Di- ir 

q u i d  to prorcnt a oomprshcmive annusl report m thc invcstnmt pmgrnn for inertion into th 
CnnpehnuivdAnnual Finnnoial Raport (CAER) of tbc City. The m n d  investment p m p n  r a p t  
may include lug-d pliciea and/or rasmmrcndltions for improving pmcedurq operatinu and 
conholr to urura thc continuation of a pFldcnt, pmductiw investment pmgrsm for public fun& 
managed by and for the b u y  ofthe City. 
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a Kunhipd tirnda may only be invested wlth umpanis regimrcd under the Invwlmmt Company 
Act of 1940, FDIC (or similar federal insuring agsncy) member finuncial institutions, or registerad 
brokuldealen. 

0 

5 9. hmafmmt iutr~rmmb, term8 and amditiou, nothorLcd nnd pumittcd by tbh poI i i  are 
9. 
Z 

P I  rolbw: 

2 A. As pmvidcd in 41 1-81-19 and 011-81-21 oftbe W e  of Al.b.rm, the City m y  i n w  in 
v, 

tS dl& obligations of thc lkpnmmk of Trcasuy of the United Slates of Amelica and/or 

2 obligations of certain M a d  agencies which rcpmont the full him and credii of& Unitad 

Y' Statu (including obligations i 8 ~ e d  or hold in bmk enby fonn): 

I .  The maximum time psriod 6wn d~lrs of aquisition to maturity of 
ncuritiu may not acssd five (5) yam. 

2. Up to OM h u n d d  percent (100%) ofthe portfolio may be lnvsrtcd in dircd 
oblig.tions of the U.S. Govanmmt or frdrni apsneia therarf in acconlanca w i l  
(1 1-81-19 and 611-81-21 ofthe Cob of Alabama ., 

B. Catifiutar of Deposit and olhw cvidsnccs of d.eori at aata and federally charhcd urd 
imd banb and cavinga nnd l e a  u so~u t io~  up to mounh whiclc uo ally innued m tba 
holder by thoFDIC or rirnilar f c d d  insuring aepncy or which am filly w l l ~ a e n l i i  in 
 with stmdards applieabla m a c u d  deposh of the StaOs of Alabama. 

Securitier m m be d s l i v d  to and held in an a-nt entitled City of Mountain Bmok or in the 
Isgal nuns oftlie City's lrust, if applicable. Securities may be held in book e n v  fonn by the Cityf 
nutodm agsnt The d i m  a&at m m ha selected ud duigoatsd by theFi iocDimtor  andla 
Tnwrer. Rslaaro of the securities by the curtodim agent may be mmpl idKd only by appmpriarc 
rel~ppe execukd by thc Fiance D i i  or Trrrrurrr. 

We City Manager shall be nsponrible fot d l i i i n g  a procuss of indqmdent miew o f h  
invwhnmt program by an sJdcmal auditor. This wiew should include the internal conbol(s) and m 
- m t  of whuthar ths apppriats  policisr and p m c e d m  us being established and cmplltd with, 
Such review may specifically result in rrummandation~ to ohm@ operating pmccdum to impmve 
Internal contml(r). 

bench& rato is intended to cnmpnrc a minimum standard with actual performance typlully exceeding 
this thmuhold. 

r)rh investment policy m y  b. w i e d  periodidly in i b  mkkty by ths Financs C a d i .  
The rsvicw pmosrs &all not inhibit dmirable modifications to the palicy at oths tima during ths year. 
Any mldificatiwr of& fhe policy rhall bs submimad to the City Counoil for .ppmval. 

14. The following policy will apply to rquuitionr of any of tho above authmizd recuritiw: 

A. Sceuritim dull  be pwcb6sed lhmugh authorkd bmlnr/dealw for the wcurity to b 
q u i d .  

8. All MON wiU be ex- on a d e l i  v c m  paymsnt basin. Due bills or noks 
ero not accephblc as collshml in Ibu of the gunjurad wur'ity. 

C All transactions will be traded in U.S. dollars. 

D. REWM rcpurchars qmcments.rc pmhibited. 

E No securities will bo punhasod mmvgin nnd no l o r t  ralu ofsecurities will b. mads.' 

ADO= This 27th day of April, 2009. 

V i i d .  Smith, Council Rasidmt 

APPROYQ): This 27th day ofApril, 2009. 

1,  S m m  Boow, C i  Clerk ofthe City of Mountain Brook, Alakma haetry certify the abow to 
be a tnr and mnset copy of r d u t l o n  adopted by the City Council of the City of M d n  Bmok at 
itr mccticig held on April 27,ZWq. m rune appun in the minute3 OY mmd of a i d  &ng. 

Steven BOOM, Chy Clerk 

The City of Mountain Brook invssbnent pmgram wlll be designed to obtain a market a- 
rm of return during budptary and aanmnic cyclq taking into aocount the Cikj's invabnmt risk 
constraints and cash Row needs. Thc bsriusd by the Finance Dlrector md Tmnmmr to dasrminc 
whsthcr market yields sn being aohievad in the portfolio shall be the average ofthe tlvobmonth UniM 
Smka Trcatury bill ratu for the equivdant comjnuison andlor rcportin~ period(s). Wls calculated 
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punuaot to thc wnnen dimtion of the C~ty or a City Agent. Any direction of the City or a City A m  
shall D X I S U ~  a certification thal Ihe distribution or payment so dimlcd a m whcb the City or Clty 
Agent is authoriPd to dimt. 

. .  , , 
2.2 mib,hN ofw to Sarisfseaon o f .  Except as ret fonh below in f h ~ s  
Secuon 23, it sbsll be rmponible at any time for any pan of he Tnut Fuod to be used for, or diverted to, 
purposer ocha rhsn to pay p d u m  toward the P b  &or provide thc bendits contemplated uada the 
Plan for Ihc ucl1~11w benefit of c o d  rctwu and their diwble ~NMI a d  depmdmU, except that 
any die expuues of admioiftering rhe Plan or Trust Fund m y  be made from the T m l  Fuod as 
pow& for herein. Upca -011 of the Tnul Fund, any ureb rcmninirlg in che Tnut Fund will be 
UKd solely lo mett ik obl~gal~oar lo pay premium toward thc P b  andlor provide beadits under the 
Plan to che C~ty's ICUIUS, their eligible spouses and dcpndats who participle in the Plan and to satisfy 
any ocher mnaiang debts or liab~liticr of the Tmr Fwd. Any assets ICm(Ljnhg in Uw T m t  Fund aAm 
marmg ~k obl~galiolu for pmn~um or to participants and ralufyiag any liabilities of b e  T m t  Fund 
shall revert lolelv IO the Ciw. or. 8s detennhd solely by the C~ty, to my 0 t h ~  entity that is a state, a - -. . - . . . . . . . - . 
political subdivision of the &le & an entity the incoke i f  which-is encl"dcd horn puss income under 
Secmn I 15. Homvu. m no event shrll any arrek of Ihe Trust Fund be ~~ for cbe -11 of say 
cobty Lhat IS nd a state, a polrtrcal rubdlv~non of thc state or an entity thc i n m  of which is sxcludcd 

( fromgmsslnromcuadaSeetion 115. Nmthu- 11 104 h ~ g J h & x  - - ' c h c  
legislature of Alabama, nor any ocha entity, person or organization shall bsvc the powu or authority lo 

1 sppopllale my a m  of cbc T n n G f b  
" s w c ~  of thc Trust shall not be cub~ect to the claim 

of any crediton and .* be s&%?Zwtlon, a t t a c b t ,  gam-t, thc wmtwn d 
bankruptcy, thc inrolvcncy laws, of other processes whatsowe?, nor sM1 any assignment thenof be 
mfonxable In cwn 

2 3  -. To the mtmt allowed by law, tba City, in its soh discretion, m y  d i c t  lhc 
Tm(ee to masfer the assets of thc T m t  Fund to any other nusl (including an agent multipletmployer 
ma) or a-t if rueh otha ~NSI or account complies with Section I I5 and OASB 45 and ndsufb b u t  or 
account also wiU mainlain a repgated eccouatbg of asseta to be uud for the rame purpose m fonh in 
Section 2.2. Howevu, if tbe tnnsfu is to be made lo a uuat for which the T ~ d c c  is no( thc mcec. Le 
notice pvisionr of Section 6.2 and the termination provisions of Seetion 8.2 hmin shall npply. 

2.4 m-Ex-I &&. NocwitbrtaDdiag any provision of this Agreement to the wntnuy, ~f !he 
T M ~  Fund establisbcd kmmder sbal1 for any masan E4l to be gmntc4 or otberwise lose, tnx-pt 
status uDda Section 115 of the Code, nod the Intcanr~I Revenue Savicc notifla tbe City that chc Plao 
a a d b ~  Tnut Fund do not so qualify, thc City shall provide the Trustee with a copy of ~ucb notification, 
and the Tnut Fund sbaU eontbuc to be opuated in aaardaDEe with chi subject to bcing 
modified to comply with Seetion I I5 of thc Code and subject to tamination punuaol to Section 82. 

3.1 -. ?bo Trustee shall i n n 1  and r r i n ~ t  thc priacipal and income of rhe T m t  Fund and 
Lap the Trust Fund invested, without dutiaetion bctwe.cn principal and income, in ruJl ~ l i c t  or in 
such property, d or pwonal, rangible or intangibl~ ac the Tmrtcc shdl dam advhhk, including bul 
not limited to stocks, wmmon or prcfarcd. uwt end pdcipcuion cmificates, intant in i n y c t ~ t  
companies wbetha d l c d  "opmmd mhml fundr" a. Woubend mutual funds," LcDKholda, fee 
titles, bonds, or naes and maslgagcs, and orha evidcncu of indebtedncrs or owoarhip (which 
investmeats m y  include any Ill~bnCUt vehicles mintaincd, managed or advised by the Trustee or my 
of its affiIia(u); hmrever, imcstmmo shall be governed by andlor limited as set foRb in Secliom 3.2 and 
3.3. Inyc~m~nts &all be m divenificd as to miaimizc Ihe risk of large losses unless under the 
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a. "City" mcans the City of Mountain Brook. Alabama. FRANCHISE AGREEMENT 

b. "Company" mcans Southcm Light, LLC, or any entity thal succeeds Soulhcm 
Light, LLC in m r d a n c e  with thc provisions of this A-cnt. 

THIS FRANCHISE AGREEMENT (the "'Agreement") is made by and bclwcen 
SOUTHERN LIGHT. LLC. a limited liability wmmny (hcreiMAn r e f e d  to as the 
"Company")), and the CITY O F  MOUNTAIN BROOK;A~ABAMA, a municipal wrporation 
(the "City") as ofthc Effcctlve Date (as dcfincd bclow) The Company and the Cily scpmtely c. "Curtome? means any person to whom the Company provides any 

Telaommunicalion scrviccr to or from. or &en locations in the City. may be referenced herein as a "Party.'. and coUcctively as "Parlies." 

d. "Effective Date" shall mcan Le  firn day ofthe month aAer the dale laR executed 
by a Party below on the S i g ~ N r c  Page. 

RECITALS 

WHEREAS. in Septcmbcr ZW1 the A l a h a  Public Service Commission awarded the 
Company a certificate to providc wmpctitivc local acbange telecommunications service in this 
State; 

e. "Franchise" mcans the authorization granted hereunder of a franchix, privilege. 
psrmit, license or othcr right to wnslruct. o p m c  and maintain t k  Fibcr Optic Systcm in and 
along thc ROW at localions rcqumed by the Company in which its intended operations are 
approved in advance by the City and performed in compliance with applicable lam, codes or 
regulations, including but not limited to. land use and zoning regulations. 

WHEREAS, thc Company is a privalcly-awned firm that intends to provide various high 
bandwidth scrvices utilizing a fiber optic line cranrmission system that the Company will 
w n m c l .  maintain md o p s  on public r i g k  of way within thc Cily (the "Fiber Optit 
System" or "System"): f. "Franchix Fee" mcMs the fee paid by the Company to the City for the privilege 

oflocating, maintaining and operating its Fibcr Opic Systcm as various locations in the ROW. 
WHEREAS, the arras in the City at which thc Company initially imends to wrulrucl its 

Fibn Optic System arc shown on the map that is attached as Exbibit A; g. "Gross Revenues" shall m a n  all revenua. in whatewr fonn. that are received or 
accmed bv the Comnanv from anv ocnon* canicn or entities that arc not affiliated with it with 

WHEREAS, thc Company's xlcnion of locations for its Fiber Optic System, and its 
wnstruclion and operation of that System along the public righu of way arc subject to the 
advancc approval of thc City and the exercise of iu police powen. and the Company must 
comply wilh all lam, wdes and regulations that apply to thosc opcmlions; 

respect to-the m i i t ,  insmiss& or di&bution of any data, voice, video or other electronic 
masaga  in whatever form to or from locations in the City, or behueen locations in it. This tam 
shall include, but not be limited to, the following: 

i. All rccurrinn or non-recurrinn revenues received with 
WHEREAS. the services to be orovided bv thc C o m w v  over i u  Sntem wncern the respect to th;pronsion ofany felcc~lmunication or ocher 

service thal util iw lhc Systcm; 
. . 

Iranspoport of dam, voice or v~deo communications betwan locations in the City In which such 
communications may both originate and terminate in the City, or may only unginntc or tcninalc 

ii. All recurring or mn-recurring wntract teen, usage bswd 
fees, charges. or consideration of any kind or nature 
(including without limitation. carh. credits, propstty, and 
in-kind u)nuibutioar) received by the Company in 
conncclion with its ulilimtion of the System; 

in it; 

WHEREAS, the Company will not use the System to provide cable lelcvision services, 
channels, or programming to end uscn in the City; and 

WHEREAS, In a d a n c e  with Lhc tmns and conditions herein, the City the 
Compvly a non~iclusivc franchise for it to canseuct. mainrain and o p t e  i u  Fiber Optc iii. All revenue uisins han or attributable lo lhc movidon of 

my equipment cha; is leased or sold by the Coapany to its 
customcrs in wmection with lhc provision of services. System in the City at the loeations and in thc manna approval in advance by the City 

NOW. THEREFORE. in cansidemion of lhc Rccitals above. the mtmlive 
Gross Revenues d o m  include the following: representations. promises. concessions, terms and wndilions contained herein, the receipt and 

sufficiency ofwhich is acknowledged, the P d e s  agra  as follow. i. uncollectible fees; provided that all or pan ofunwllatiblc 
fees thar arc written off as bad debt but subsequently 
wllccted. less ex- of wllection. shall be included in 
Grou Revenuer in the priod collated: 

1. DeTmitionr. For purpowr oflhis Agreement, the following terms, words and p k s  
shall have thc meanings m forth below. When not inwnsinent with the w n t c d  words used in 
the singular number shall include the plural number. and words in the plural numbsr shall 
include the singular. 

ii. insullicicnt funds (rehuned chcch); 

iii. Idc payment fees; 

(a) The q u e s t  of the Company to utilize pdcular  locations along the ROW 
ia the City mun be approved in advmcc by the City; 

(b) The nature, manna and mode of inrtalli  or maintaining any line, cable, 
quipment or appmms comprising the System must be appmved in iv. discounts, &ds, d othcr price rdjWmentrthat reduce 

the amount of wmpsnration received by Company from iu advance by the ~ i r y ,  

(c) The nature md type ofthe Company's intended operations along the ROW 
mun wmply with applicable laws, wdes or regulations. v. the amounts billed by the Company to its Customm to 

rsovcr tsxes. fees. or surchnrna i m m d  on them in 
(d) The Company shall not instail, expand or extend the Syncm without furl 

obtaining appropriate psrmiu from the City, and wmplying with any 
conditions related to the use of such psrmiu, including burying any 
undcrgmund facilities at depths below the grades of any sweets ns may be 
required by the City; 

eonnenion G t h  th; pmvision of s w i m ,  including thc 
Franchise Fee and any other tax. fee or charge of general 
amlicability wllcctcd by Commny from i u  customers for 
pass thmvgh to ihc City or any other governmental entity or 
agency. 

g. "Person" mean3 any nauml or cnporatc psrson, busiicss asmiation or othcr 
business entity including, but not limited to, a putnuship, role proprietorship, political 
SuMivision, public or privale agency of any kind. utility. rvccerrar or rusign of my of the 
foregoing, or any othcr kgal entity. 

(c) The gmnt is not aclusive. The City m c r v a  the right to grant the use of 
the ROW to any other psnoa at any time and for my lawful purpose; 

(9 Tlis Agcement shall not be wwhued to c m t e  any righu beyond its 
cxpras terms, wnditiom and periods; 

h. "ROW or "Rights-of-way" m a s  the surface and space above and bclow any 
the public rights of way. sirceu, avenues. highways, mnds and dedicated municipal casements 
within the City's corporate boundaries. 

(g) In approving any intcnded Company opsralions along particular poinu of 
the ROW, the City dcu not represent or w n m t  w the Company that the 
CiN holL lillc. rilmt or intcrul in or to thc ROW at thox minu: or that it 

i. " S e r v i d  shall mcan all services provided by the Company for which it receiver 
compnsarion from i u  customcrs. 

hab the right or &thority to grant the Company the righ; to conduct its 
intended oprations thereon. The Company acknowledges and agrees thar it 
bas the burden and rwponsibility lo users and determine iu right to opsme 
in the m u e t e d  locations in advancc of the instellation of i u  Svslcm. j. "System" or "Fibcr Optic System" means the synem of pips,  tranrmission lines. 

macn, quipment and othu facilities asociated with the constmction, maintenance and 
ODerotion of a fibeaotic transmission line bv the Comoanv in the Citv in a c e o h  with the 

Further. t i e  City d m  not makc any wmmty (express or implicd);o the 
Company wnecming the sufficiency. condition or appropriatenw of the 

t ; m  and condition; in this A p m c n t ,  &ch lynim &ill be u t i l b  for the purparc of 
rocdving, lransmining or dilvibuting Telecommunications or othcr eleclmnic m-ges in 
whatever form to or from, or k w c c a  lastions in thc City. 

ROW for the uws intended by the Company; 

(h) The Company acknowledge that utilitia or othcr  gem^ or enlilies may 
hold or claim rights to utilize the same sections of the ROW in which thc 

k. "Telewmmunicationr" mcans the tmnsmissioh bewcen or among poinu 
specified by the user, of information of the user's choasing (e.8.. &la, video or voice). without 

Comoanv intendr to oocratc. and that the C o m o ~ v  exclusivdv is . . . . . . 
raponsible for designing, planning. wordi~t ing ,  installing iu Sy~tem and 
conducting i e  operations in a manna that d m  not unduly interfere with the change in the form or conlent ofthc information as sent and roceived 
oprations of thosc othcr entities; 

2. G n n t  of Authority. Plosuanl to the tcrms, conditions and undcmandings 
herein, the City hereby grants to the Company a nonsxclusivc Franchise to wnsmct, maintain 
and operate i u  Fiber Oplion Syncm on and along the ROW in the City. 

(i) Ibis Agreement shall not be w m e d  to deprive the City of any righu. 
regulatory or p o l i  powen or other privilege undu State law which it now 
has, or mav hersaftcr have. to r e d a l e  the use m d  conml of i e  ROW or 

The Company agrees and acknowledges the following limitations. wnditioru and 
understandings apply with respect to lhis grant: 

provide fo;the safny and wclfarc-of the public By granting this Fmchise 
and approving this Agmemal. the Cily d m  not surrcndcr or lo any atent 
waive, impair or relinquish any of those regulatory powcn and rights, or to 

4 
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charge reasonable compe&tion for such use. By entering this Agreement, 
tbc Comrranv a m $  and acknowledaes that all such rinhts. wlice or othcr 

manner thst imcrfms with usual vehiculm or pcdeskian travel on or h e  
maintenance oftbe ROW, nor rhall thc placement ofits facilities or its operations 
unreasonably limit the visibility of vehicular and/or pdesvian traffic on or along 
them. 

regulmo& $w& shdl be in h l l  fo& and e e c t  during i& term, that the 
Franchl~  granted it hueunder is mbjst to the aereise by the City ofthose 
police powers, and Ulat it will comply with all such exidng, applicable 
laws and ordinaneu that exin today or hereinafter may be enacted. In the 
event of any conflict bmmn the provisions of lhis Agreement and my 
pmcin or future lam, regulations or ordinances by which the City 
exercises its police powers, the provisions of those lam, regulations and 
ordinnnees shall control and take preccdcnce inrssolviog thc conflict; 

c. The Company shall conduct its operations in a manner that does not unreasonably 
interim with the rights and m s o ~ b ~ e  convenience of persons who own pmperty 
adjoining the ROW. The Company acknowledges that it may enter private 
property only as permined by applicable law, or as allowed by h e  owner of such 
private properly. for the purpose of performing its operations Ihemn. 

(i) The mant of the Franchise hcrein shall not be construed to convey. 
bestow. or m f e r  to Company any title. casement or other permanent 
property interest in the ROW or other public propmy in or on which it 
mnducts operations; 

d The Company shall co- the System Md prfonn its operations in .%xordance 
with all applicable federal, state md local law. ordinances, codes. and regulations 
ccriainina thcreto. includinn. but not limited to. the followinn: any buildins code, 
;lectric code or ordinances-that are now In effect or m y  he&& be ndoGed by 
the City; l a w  and regulationc chat protect workers and arc intended to promote 

(k) This Ageemat  docs not eslablish any priority for the use of the ROW by 
L c  Company, or any present or hnurc franchisees, permit holders or other 
vrcn of the ROW. In the event of any dimute as lo the nrioritv of w of 

safety in the nwkplace; laws and regulations and that protect the environment, air 
or wala quality or the public health, safety and wclfm (including, without 
limitatiou h o w  issued by thc Alabama Depanmcot of Environmenhl 
Management and Environmental Prolwlion Agency); and regulations of the 
Fedcnl Communications Commission. 

the ROW. the f i t  priority WI be io th= public gcnually. ihe second 
priority shnll lie with h e  City, the third pnority wih the State of Alabama 
and its political subdnvisions in the pnfonnance of their various fundnons. 
and thereafter, as betwan fincl&es and other permit holders. ar 
dnermincd by the City in the a e r c b  of its palice and 0th- powers 
conferred on it by the State of Alabama; 

d. Prior to installing. expanding or wm(runing its System or conduclhg othcr 
operations on thc ROW, the Company MI obtain a prroit(s) fmm the City 
peninent to that w o k  The Company shall submit maps or plats showing thc 
locations and types of quipment intended to be installed at all locations. The 
City a g n u  to wnsidcr any reqwsts for permits ~d process them in a timely 
manna consistent with resonable municipal practices. The work to be done 
under this A m m e n f  and the restoration of the ROW as required hcrein. must be 

(I) Nolhing in this Smion or elwwhcre in the Agreement sball be construed to 
limit the Company's rights to access and uss its o m  or general utility 
easemenu in aceordance with h e  terms of such easements so long as such 
Use is co~is ten t  with applicable law. completed ~~ the dues specified in any permits auhnzing the work. The 

Company shall perform the work according to the slandards and wth the 
materials specified or appmvcd by the City Engnffr, or othcr City official. * 

U 
(m)This Agreement d m  not confer upun the Company any right lo use conduit 

that is now omed by the City or may hereafter be acquired. 

e. The Company shall repair and replaoc sections of the ROW that an dimubed due 3 
to the installation, runoval, relocation, maintenance and repair of its System, and C) 
restore those sections lo a condition c o m p b l e  to the condition exisling 
immediately prior lo such disturbance to the satisfaction of the City. 

3. Operaling Requlrementa m d  Standards. 

T%e following undemandings apply with respect to the Company's use of the Franchise 
and its operations within the City: , . 

f. Whenever r w w ~ b l v  m a i d .  thc Comnanv a n m s  to nlace its facilities on. & 
a. At all txmcs the Company shall keep and maintain thc System In a safe. suitable. 

and subnantial condition. and in good order and repajr 
within or adjacent to.& facilities and eaSem6ts of uti~itid and 0th- franchi- 
or otberarear used by them. 4 

b. The Comnanv shall nmvide safe mmaewav for vehicles and d e s t r i m  
thmugh, in anh amund'is work sites..It &r;hall comply wth all kks o f k  
mad or othcr l a w  related to oprotion of vehicles along the ROW. Fxccpt in the 

h When the C o m w y  conmucts or confimuw i s  System. it aprees to install its 
facilsties unde&&d in those pans oftthe City &re exinkg telephone and 
electric services are both underpound. In areas whcre e~thcr telephone or clcctnc caw of an emergency or with the approval of the-City Engineer (or other 

designated City ofticial). the Company a p e s  not to condun i u  operations in a 

5 

utility facilities arc installed aerially at the time of c o m c t i o n  of thc Syncm, the 
Company may install its facilities aerially with the understanding tha, at such 
time ar the existing Mia1 Bcilities arc required to be placed underground by the 
City, the Company shall liewise place its facilities undergmund. If a site 
requested by the Company for the location of facilities or equipment raises 
conarm about public hcalth, safety. and welfare, the City and Company a m  to 
wo* together to identify alternative locations, if available, that satisfy any 
technical specificdtion. or limifations of those facilities or quipment und those 
colwxtns. 

m. In conducting h operatiom, the Company funher agrees to: 

(I)  comply with all applicable wctions of the National Elcnric 
Safety Code; 

(2) utilize reawnable. commonly accepted methods and devices for 
preventing failures and accidents which are likely to cause damage, 
injuries or nuisances to the public or damages to pmperty owned by 
third persons; 

(3) h l a l l  and maintain h e  System in such manner that its 
operations will not interfere with any improvements ofthe City or of 
a public utility serving thc City. 

i. h t  Disruptive Technology. The Company agrees to construct and maintain its 
Synem in a m e r  resulting in the l m t  Mount of damage and disruption to h e  
ROW. To that end, the Commv will use dircclionnl borinn in all arcs whcre no 
conduit exists. Furthcr, l ie .Company will be rrquiGd to use trenchless 
technology for any ponion of consmetion or maintenance projects which lie (4) perform its operations in accordance with good engineering 

practices ~d standards for firms providing like operations in the 
Company's industry. and in M orderly and workmanlike manner; 

beneath the paved or improvcd portion of any roadway to which this A p m e n t  
aDD!iliu. unless o k m i s e  a m v d  bv the Cilv. The Citv Enmncer lor other 
appropriate ofticid) may require trenfhlm tecLology in other?ocations whcre 
cireumrtanccs prevent or make open-cut methods impractical. Any w u s b  by 

(5) perform all its operations thmugh qualified d m c ~ a c e  nnd 
wnstruetion pnomel .  Funhcr, k Company shall mnintain a for= 
of cmployns at all times rufficient to provide safe, adequate and 
prompt service and maintemce of the System; and 

the Company to utilize the open-eut or trench mcthod for fanst~ction or 
maintenance mun be approved by k City Engineer (or othcr City oilicial). 

j. The Company shdl have the right to remove, trim. cut and keep mes and 
shrubbcr~ clear of the Sntcm at minu in and alonn the nublic wan: nrnvided 

(6) not perform its operations in a manner that obsvucu the rights- 
of-way so as to interfere with h e  natural, free and clear pmage of 

. . .  
that co&pnny shall perf0.m those bperuions only h a k g  f;m conmldnp with the 
City's arborin (or other oficial who is designated to act in that capacity). and 

water thmugh tbe gutters, drains, ditches or othcr wotenvays. shdl comply with any local ruler, codes and iaulmions that ocnain to ha! work. 
The ~ o m p i n y  shdl reawnably compensate & City for any damages. in such 
mounts as determined by h e  City, caused by trimming. cutting or removing trees n. Relocation or Removal of System at Rqucst of the City. The City reserves the 

right to dcteminc chat. in the e x u t i a  of i u  sole dixrction, it is In h e  public 
interest to impmve or modify its ROW in a manner that requim the dimlacement, 

or shrubbery, or shall a! its o m  expense, replace all tree$ or shrubs damsad as a 
mul l  of any mnmuction, i ~ ~ a ~ ~ a t i o n ,  &air or mnintemce of the Qystem 
undertaken by the Company to the satisfaction of the City. modifieatio~relcution or removal ofthc Svstem from an; m a  dona-the ROW. 

Upon its r&ipt of rsssonable notice h m  he City of tha; dctcnaina;on (which 
nottce shall be not to be less than forly-five (45) days except where emergency 

k. The Company shall bcar all w n r  utoeiated with the inslallation, repair and 
maintenance of its System and its osuipmcnt includina. but not limited to (1) all 

conditiom require shorter notice). the Comwnv. at its own exnense. shall ~ & C L  
support, temporarily dirmnncf;, relocat; t o  another section of thc' ROW 
designated by thc City, or totally remove from the ROW any propuly, quipmcnt 
or facilities of the Company when required or requcned by the City. Jeffmon 
County or the State of Alabama for rcdson of traffic conditions, public safety. 
street abandonment, frecway and sued mnruction, change or cnablishment of 
smet grade, incullation of sewers, drains. gas or water pipes. electrid or 
tclsommunications lines h e n  such relocation work is bcim done directly by or 

expense to repxu .nd restm the ROW hat i t  dinurb;d due to those oper&m, 
and (2) all expcnse ~ncurrcd in removing or relocating any portion of the S)stcm 
or facilities wnstruncd when rquired by this Agreement. 

1. The Company. at its expense. agrees to pmmpUy repair or replace any facility. 
quipment or public impmvcmcnt that Company damages or dirrmbs in the 
course of exercising rts nghts hereunder. including but not lnmitcd to. any mad. 

for the Citv. Jeff-n Countv or the Stntc. Should the Corn-mv refuse & fail to , , 
relocate o;remove Its qulpn;ent md fscrl~t~es as pmv~ded for hcreln with~n forty- 
five (45) days aner winen notification. the Clty. Jefferson Counly or State shall s t M  or other section of the ROW, and any elcc&ic facility, sewer, wale; main. 

fire alarm, police communication or trdiic control facility. have the right to do such work (or c a w  it to be done) and h e  A n a b l e  cost 
thereof shall bc chargeable to the Company. 
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Company's obligation for :how paymcms, or be construed as an amement that thc amount of 
any such payment is correct. 

This A p m c a  will become effective on the Effceffve Date. and thcreaftcr wntinue in 
cffcct for a term of Ten (10) vtan  (the "Initid Tom'?. Followinn the exoiration of this Initial c. The Ciiv acknowlcdna thst on thc Corncdn~'~ bills to iu Cunomcn, thc Company 

separately may tdeitify and subiequmtly p rhmugh the Fmchisc Fce and othcr g o v c ~ c m  
imposed taxes, taxes. fees, or surcharges payable and wllcncd fmm them in wnncction wtth the 

Term, this Agreement d d  ~ r i c h s e  granted h e h i  may be-rcncwG and extended upon 
murual agreement of the Parues for an addlllonal tmn of l c n  (10) ycan upon appleauon lo the 

its pmvision of services. 

f Othcr Rmrts .  In addition to othcr records comemolated in this Senion. the Company 

Ciw if (i) thc Anr&mcnt omiowlv har not been tc&ted or the ~rnnchiirt revoked as 
p&~ded hneund&. (ii) the ~ompanyha .  faithfully pcrformcd i u  obliga~om hcrmnder. and (iti) 
lhc application and cxlension wmplies with applicable fedcral. state or local law, agrm lo furnish the City m nnnd financid Mlemcnt on 0; k f n c  Apd I* of cdch year. or it 

any time upon request ofthe City aAer thhy (30) days wnnen notice. Such Mtcment shall show 
Gmu Reccipu received by the Company from iu opsmions wilhin the City for the previous 5. Frrnchbr FcdRccordr RctcnHon/Audlt 

vcar. Moreover. uwn reo"nt bv t h e ~ i w  and aAcr s k  160) dsvs written notice. the ~ o m w n v  a. Franchisc Fee. During the csrm of this Agmmcnt, the Company shall pay thc City a 
fec of five percent (5%) of the G m u  Revcnua (the "Franchisc Fee"). Company shall makc ;hall furnish t h c ' ~ k y  an -ua<ccrtifid audit report &wi& &ss Rcccipls riceived b; th; 

Company fmm its o p t i o n s  within the City for the previous ycar. these paymenu within f iRm (IS) days aRcr thc end of the pteading q m e r  of each ycar of the 
term of this Agreement. At thc time of each such payment, the Company also will furnish City 
with a rspon or statement that, in a ~ m m q  form. discloses the told G m u  Rcvcnun dcrivcd 
from the Syncm for the previous quadu. thc methodology u x d  by Company to calculnlc the 
Franchise F a  and other bnra upon which Company dckrmincd the mount of each payment 

During thc tmn of this Agrcemcot, the Company will amply  with all regulations of the 
Alabama Public Smice  Commission or any other awlisobk regulatory agency that relate to 

b. Recards Rdcntion. For a mlling period not less than five (5) y w  following the 
cmtion of (hc following records, thc Company a p e s  to main and make the mme avnilablc for 

service standards for i u  Cutomcn. 

7. Compllmcnny Publlc Lrvicc Ps1bw.y. inspection by thc City (or its dcsignrted representative): 

Whcn ques ted  by the City, the Company agrea to furnish and munuin, a m wst to 
the City, two (2) libcr mands along the entire backbone of the System (whether installed aerially i. iu database3 and books. reports, statemmu or accoming records 

indicating the types of xrvices pmvided to Cur(omen during the term 
of the Agrcmrm: or underumund) that the City may w for noneammcrcial purlroses (the "Public Smice 

~athway"). Thc Publoe Service ~al;way shall be i d l e d  by th;company in a manner tha will 
permit vnrcrbincd w s  by the City which mcludc, but are not llmitcd to, the bwmiuion of ii. i u  data& and books, repom, statemenu and accounting m r d s  

indicating the revenues chnrged and wll te td  for thc services pmvided 
to CusIornen during Ihc AgrrrmmG and 

point-to-point communications khucen municipal. xhoois and othtr publicly-owned building 
in the City; pmvided that the City shall be responsible for any damages resulting fmm iu ur of 
the Public Scrviee Pathway that arc c a d  by the willful or wanton acts of the City. its 
employees or any other person aning under its d imion or comml. N 

iii. d l  retonis, reports or other data g m d e d ,  used or reviewed by the 
Company to WmputC its Gmu Rcvenuu or in thc pmcns of calculating 

8. InsunncJlndcmnific8tionlPcdorm8ncc Band the & o k u  of ~ k c h i s c  Fees paid to the City. 

a. Inrurance Rsquiremcnu For thc W i o a  of this A-mmt Md for limits not less % c. Audit of Recards. Thc Company acknowldgcs and agrea thN, to the cxmt  
nwuary to ensure pmpcr payment of F m c h i x  Fcu  or any other MlounIs o m d  City 
hercwder, thc City (or its designated representalive), upon the pmvision of msonablc advance 
notiee to the Comoanv. shall have the ripht dur in~ the Term of thc Amernen¶ or wilhin one Year 

than s t a d  below. thc ~ o m ~ a n y  shall maimaln the following-Lns:uuura~ with a company(1es) 
lawfully authorized to do buslncs in Alabama and rclrouably acceptable to Clty. 

&l 

following its c x i n f k n  or tenninetion-to audii omminc, mim-and M i v e  w p i a  o i thc  
records lined above in subpan @). At i u  expense, the Company agrees to furnish accsu to thew Commrtlal Gcncnl Lllbility (a) ll.WO.000 f 0 ~ p W ~  d ~ c  PW 

e 
OScYrmKI: 
(b)lI.WO.OM) forbodily i n j y  
or dead^ m my one WM~:  
(5) S2.00010W In - y l c  for injury or 
death p sllyle . ~ ~ l d r N  o r o s ~ n n r c  

m a d s  and masonably m p r a c  with City in any such audit or mvicw. 

d. The City's acceptance of qwrrerly Fmchisc Fee paymenu shall not be eon& a. a 
waiver, releax, acwrd or satisfaction of any claim that the City might have rclatsd to the 

Aulo Liability, ineludingcovrngc (a) Sl.mO,OM for popow damyr pr A p m e n L  'This Bond shall k isswd by a surety qualified to do busincu in Alabama and 
m m o ~ b l y  Sdlisfictory to the City. on dl omrd. n a d  (l d 0-0; 

Hhlrln lb) St.WO.0W Lr bodih 
in& or &B lo an) on'e pcmn, 
(c) S2.COO.000 Ln wrqalc for bodily inj y 
md doh pr, lingk acridcnl or c e u r n c e  (4) Dispute Resolution. Thc Designated Repmsu~tatives ofthc Parties will w their gwd 

faith cffortlto rerolve any dispute or claim k n v n n  them arising from the pcrformancc or failum 
to perform their respective obligationr under this Agreement (a "Dispute"). If the Dnignated 
Rcprrwntativn arc unable to amicably resolve a Dispute, it will be escalaed to the ~ i o r  
manngcr/oflicid level of each PMv for wnsidcmtion. If thc Disputc cannot k resolved a thc 

The Comprehcnsivc General Liability insurance mud include coverage for d l  of thc following: 
comprehensive form, premises, wmpldc opemtiom and w n m d  wvenge for the 
indemnification of the City and other conmmal obligations herein. The Company may u x  
umbrella or c x u u  liability i n s u m  to nchicvc thc required coverage for Comprehcnsivc 
Gtnml  Liability and Automobile Liability, pmvided that such umbrella or cxccu insurance 
results in the m c  type of covcngc m required for lhc individual policies. 

xnio~oflicial level. either Party may rcquut tha lhc Disputc k mediatsd, if the P& agree to 
mediate, each will k a r  i u  own w s u  of mediation, includimg attomcys' fees. However, if the 
parties arc unable to d c a b l y  resolve any Dispute, the dispuIe resolution mechanism shall k 
litigation in a court that is located in Jcffemn County, Alabama. 

&fore the Effective Date of this A p m m t ,  lhc Company sbdl pmvidc City a 
artificd~ds) of insurance svidencinn comoliance with the muinmenu in this Section. The @) BrtsehMottce of Breach. In thc event the Company fails to wmply wth any o i t u  

macnal obligations undcr this Amemcnt (a "Breach"'), the Clly shall notify thc Company in caificat&j shall indicate that the tity. Ad its ngmb, m p i o m  and officia~s, have been 
named as an additional insured on the Comprehcnsivc General Liability, Automobile Liability, unit in^ of th; nohue of the allcnid noncomnliance. l l c  occurre~nm that wnnitute a matirial 

~ r e a c c  by the Company, and may result in ckly t e r m ~ ~ t i o n  of L s  A-ent md canccllatton 
of thc Frandux granted hcretn include thc follow~ng. 

and any applicable umbrella and u e a s  policics. with respect to d l  m u c n  arising out of the 
Commv o m t i o m  contemolatcd bv this Acrrrmcnt Thereafter. umn r e u u a  of the CiN. 
cornpan; &all furnish a c k c n t  cenificalc(sjof insurance evidencing such eivmge. Sbouid 
any of thc pol~ciu rsquired hcmn k cancelled bcfore thc cxp~rndon date thacot thc insurer ( I )  Failure to makc any paymmu to the City required in this 

Agfmlcnt; affordinn &vcmnc will endeavor to mail 30 days miucn notice of that cancellation to the Ciw, 
but failure to maij such notlcc sMl  impose no obligation or liability of any kind upon the insurer 
affording coverage, i u  agcnu, or repremtativn, or L c  tuucr of this cenificatc. (2) Failure to maintain the insurance policies and coverage 

ha t  arc required hneunder; 
The pmvision of the insurance qui red  in !hiis xction and the rccovcry of insurance 

pmecsds hereunder by thc City shdl not limit the liability of the Company (if any) undcr othcr 
pmvisiom of this Agreement. 

(3) Failure to pmvide or furnish thc City any information 
q u i r e d  undcr this A p m c n t ;  

b. Indemnification. Thc Company agms to defend. indemnify and hold (hc City, Md i u  
aaenu. emoloven and officids. harmless from dl  suits. claim for damanes ricludiin ~ c m n a l  

(4) Any breach or violalion of any ordinance. rule or 
regulation or any applicable safety or wnsvunion 
rrquinmcnu or rsgulatiom that prexnt a t h w  to h d t h  or 
safety; 

i&ry or &a& and pmpcny damage), judgments, losses. cxpenw (ii l t&ng but n o t i k a d  to 
reasonable attomcys' fees, wun m s u  Md other I~tigou'on n u )  and liabtliucs (hcreidcr 
cullstivcly "Clnirns") which may arix, whcthcr in wholeor in part, out ofor in wnnection with 

( 5 )  'The occurrence of anv event dating to the financial natus thc imtall~tion ooemiioa or ma&temce of the Fiber Ontic ~ v i c m  or the Commv's failure to 
perform any of obligations under this Agreement. ' The-city agrees to h;ni;h Company 
mincn notice of any Claims nsencd against it and any request tha the Company indemnify City 

. . 
of the Company which may rearonably lead to forecloswe 
or other judlcid or non-judtcid sale of all or any material pan 

(or its r e o m m t i v n )  ~ u n w t  to this Section. Nohvi(hMndinu the forenoinn. the Cornmy of the Syncm or the aswu of the Compmy; 
MI not.& obligated io indemnify the City for Claims resulting solely fmm Ihe negligcd or 
willful acu of the City (or IS representat~vc), or fiom thc actions by a penon or entity other 
than thc Cornmy in wnnMion with the Ciw's wc of lhc Public Sewice P a t h w  pmvidcd 

(6) The w n d e m ~ t j , n  by a public authority, othcr than the 
City, or sdc  or dedication undcr thmt or in lieu of 
w n d m t i o n ,  of all or rubamtially all of the facilities; or 

c. Performance Bond. Prior to the Effective Dak, thc Company will pmvide a 
Pcrformancc Bond in the amount of not less than Nindy Tbousand Dollars (S90.000.00) in 
fiwr of the City to secure the performance by thc Company of its obligations under this 

(7) If (a) the Company shall makc an ardgmncnt for thc 
kncfit  of creditors, shall bcwmc and he adjudicated iruolvcnt. 
shall M i o n  or apply to any tribunal for, or wmcm to, the 

February 9,201 5 
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3. Rcrtrain by injunction the dctault or reasonably anticipated 
ddault by the Company ofany pmvision ofthis Agreement; 

appointment of, or laking possession by, a receiver, curtodian. 
liquidator or trunee or similar official punuMt to stale n local 
laws. ordinances or re~ulations of anv substantial part of i u  

4. Seek any other available remedy permitted by law or in equity; or aucu, inclu-ding all or any of the syitem; (b) a 
w i t  of aaschmcm, cxccmion. dirtmint, Ierl. possession or my 

5. Take any other action which it deem appropriate to cnfom the City's rights 
under this Agreement in lieu of revocation ofthe Agreement. 

similar proecu shall be issued by any tribunal againsf all or 
any malerial pluc of the Company's propay or asseu; (c) any 
creditor of the Company petitions or applies to any tribunal for 
thc appointment of, or lal;ing powsion  by. a IIUsIee. rrcciver. 
custodian, liquidator or simikr official for the Company or for 
any material pMs of the property or assets of the Company 
undn the law of any jurisdiction, whether now or h e m n u  in 
effect, and a final order. judgment or decree is entered 
appointing any such mstee, receiver, custodian, liquidator or 
similar official, M approving the petition in any such 
prwccdig; or (d) any final order. judgment or d s m c  is 
entered in any p~oCSCdin&( againsl the Compnny decreeing the 
voluntary or involuntary dissolution of the Company. 

(e) Revocation of FranchisJPublic Hearing. Inaddition to the m e d i c s  staud above. 
the City may schedule a public hearing to invenigatc the Breach and consider whcthcr to 
terminate this Agreement and revoke the Franchise. The City shnll notify the Company in 
writing of the time and place of such hearing. Such public hearing may be held at the next 
regularly scheduled mecling of the City's governing body. or at such other timc and plaec which 
is scheduled not less than five businas days from the Ciry's notice of hearing. At that huring 
the City ha l l  givc the Company an opportunity to state its position concerning the Breach and 
otherwise be heard, after which iIs goveming body shall determine d d h a  or not this 
Afwment shall be taminrted and the Franchise be revoked. In that event, the City may 
terminate the Agscment w d  the revoke thc F m h i r e  effective ten (LO) days following the 
determination by it goveming body to Wminate this Agmment. 

The Company shall not be deemed to have defaulted this Agreement or be in nommpliance 
with its provisions. nor suffer any enfoTCSment or penalty relating thereto, where such 
nonmmpliancc or alleged defiulb am ~aused by striker, a a s  of God, powr  outages or other 
wenu reawnably beyond the ability to the Company to wnuol; provided lhat thc Company's 
c x c w  for nonperformance only shall m a i n  in effect as long as the wndition causing that 
c i r c m m c e  remains in existence, and the Company is obligated to rccommaKe its 
p e r f m e c  hereunder when upon the expiration of that wndition. 

(0 Nothing hcmn shall preclude the Compnny from petitioning the Circuit Coun of 
JclTcmn County, Alabama to challenge a detcrminat~on by the goveminp body of the City lo 
terminate this Anreemat and revoke the Franchise. Such &allen& must be taken within thirty 
(30) days ofthe ~ s u a n c e  of that determination. 

(g) Obligations of Company on Expiration or Early Termination of Agreement. Upon the 
u~iration or earlv m i n a t i o n  of this APrevncnt for anv rearon the CiW mav renuen thal the . . . . .  
Company, at i u  own expense and within a reasonable amount of timc following that rcquat. 
m o v e  from the ROW my equipment or facilities lhat the Company plaecd *on to prov~dc 

(c) Company's Rlght to Cure Bmch or Respond. The Company shall havc thiny (30) 
days from recelp ofthc nalec o f a  Breach as provided In subpurl (a) above ( I )  to respond to the 

its ruviecr and rcstors the surrounding p m d y  to the condition t h  existed prior to its CiIy by contcniag the assertion of nonmmpliance, (2) to cure such breach n (c) in the event 
thaL bv the nature of the Breach. it cannot be cwcd within the 3D-d.v a r i d  for r w n s  bevond ~nstallation Any equipment not removcdby tl;c &mpmy following that requesl miy bc Icfl m 

place by the Company and dccmed abandoned. Funher, although the mpectlvc obligations of 
. . 

the reawnable control of thc Company. to l ~ t l a t e  rraronablc steps to remedy such B m h  and 
natfy the City ofthe s tep  k lng  Iaken and the projected date that they ulll be completed the Panies concerning huther use of the ROW will cease upon the expiration or early 

termina(i0n ofthis A~recmenl. the Com~anv's oblimtions to mv Franchise Fees. to wrmit the 
Ciry to prform audiG. to k h  info&ati;n to &City req;& hereunder, and to kdcmnify 
the City and provide insurance with respect lo wenu occurring before the termination shall 

(d Rcmediu Ln the event thnt the Company fails to respond to the mticc of Breach 
described in subpan (a), it wntenr thc a n i o n  ofnoncomplhcc pursuant to the proccduru wt 

s w i w  and remain in effect for a &od of IWO 12) yean follomn~ the expiration or effective fonh in subpan @), or it dws not m e d y  the subjeel Breach within 30 days or by the date 
projected in s u b F  (b) above, the City may pursue any or all ofthe following remedies: 

. . .  - .  
date ofearly termination 

10. Daignated RepruentaIivaItiotlccs. I. Seek specific performance ofany provision which ~wrnably  
lends itself to such a remedy; The P d e s  appoint their respective representatives below lo coordinate with the other on 

all mattcrs pertinent to the adminisbation of this A p m e n t  (the "Designated Representative"). 
2. Make a claim qainrt any surety with respect to the 

Performance Bond which may be required to be pond;  

Designated Representative for Cily: 
City of Mountain Brook, A l h a  
ATIEKnON: City Manager 
56 Church Svcet 
Mountain Brook AL 35213 

enforcement of that or any other term, condition or provision. The mpcnive rights, benefits and 
obligatiom unda h i s  Agreement may be woived only in a writing signed by the Parlies. 

f. Binding Effect This Agreement shall bc binding upon and for the benefit of each of 
the P d e s  and their respective principals, managen, officials. officcr, dimton, shareholden. 
agcnq employees, attorneys, succcuon and assigns. and any parent, subsidiary or dliliated 
corporation or entity. as applicable. Designated Representative of Company: 

Southem Light. I.LC 
ATTF.NTI0N: KcUy M&ff 
Generd Covruel 
107 St. Francis Strsd - Suile I800 
Mobile, AL 36602 

g. Cuunvrpan Execution. This Agreement may be signed In one or more counsrpans, 
a c h  of which shall be deemed an original and all of which together shall const~tutc ore and the 
rame agreement. Signature pages nG be Imnsmitlsd by h i m i l e  and any signaNm flMsmined 
by facsimile will be given the same f o m  and elTed as an original signdm. 

h Choice of Law. This Agmment shall be wnswed and interpmed according to the 
l a m  of thc SIale of Alabama. Each Designated Repmenlalive also shall have the authority lo act on behalf of its respective 

organization to transmit htmctionr and receive information. Either P* may substitute a 
Lksignaud Rcpraentative other than the person named above upon pmvision of winen notice. i. Assignment. The Company's interest in this Agreement and the Fmnchix hall not be 

assigned. wld, transferred, or otherwirem~umbmd or dispoxd of, either by forced or voluntary 
sde or otherwise, without the prior wrinen consent of the City, which consent shall rot be 
unrrasonably withheld. The City reserva the right to be reimbursed by the Company for w n s  
i n c d  by it in reviewing the request for frrwfcr of ownenhip. 

Any notice required hereunder to be sent in writing shall be sficiently given (a) in 
miting and (b) when sent to the Desiwled Representntive for the other PDny via United Sates 
certified mail, return receipt requested. or vie overnight courier with receipt verification to the 
adbcss set forth huein, or by penonnlly delivering such ~ t i c c  to the Pany to be in receipt 
t h m f .  j. Indrpcndtnl Contractors. TIC City and Company arc independent contractors. The 

Company exclusively controls the methods and m c m  by whicb it eonducu i u  operations. 
Furlher. neither this Anreemcnt nor anv ~rovision herein is intended make either P M V  the anent. 
6duciG or partner o? the other, or &kt either Party any authority to b i d  the <ihtr t0-G 
obligation with a third pany. 

a. Amendment. This Agreement may be amended or modified only by a wrincn 
inslrwnent that is executed by duly authorized representntives of both Ponis. 

k. Other Representations. The Company and the City each represent to the otha that it 
has the requisite p e r  and authority to enter into this AgreemcnL that each har secured all 
n w s n r y  board, mrporate or other r e q u i d  approval to enter this Agreement, and that iu 
undersigned representatives arc authorized to execute bclow on bchalf of their respcstive 
organimion. 

b. C o m c t i o n  Words of any Render used in this Aprrcment shall bc hcld wd c o m ~ e d  
to include my other gender. and words-in singulu numbcr &all be hcld to include the plwal and 
vice vma, unlus wntut  requires othcrwiw. The captinu used in connection with the M~ON 
of thir A p m e n t  am for mnvenicnce only and shall not be deemed to wnsvuc or limit the 
menning of the language contained in thi. Apement,  or bc used in interpreting the mcaningr 
and provisiom of this Agmment. 

m. Cooperntion. The Company and the City shall wopemtc filly with one another to 
execule any and all other docurnenu and take whateva any additional actions (including. 
without limitation, the pmeessing of permiu) that may be nsesrnry or appropriate to givc full 
force and effect to the terms and intent of this Agreement. 

c. No Presumption asainrt Drafter. The Panics sknowledee that each Party and its 
counsel have had th; opporiunity to review and rensc this ~ ~ r e c m c n t ,  and Ihc nonnh rule of 
wnnnrnion lo Ihc effect Ihat any amb~guities me to be m l v e d  a g s d  the d d n g  party shall 
not bc cmploycd in the intcrpretat~on ofthis Agreement or any amendments or uhlbiu thereto. n No Thid Pany Beneficiaries. Nothing contained in this Aarrcmcnt is intended or shall 

be canmed as crating or conferring any rights, knefils or m i d i -  upon, or crating any 
obligations ofthe P d e s  hereto toward any pewnor  entity no1 a Pany to thir A p m c n t  d. Entire Agreement This Agreement (including the attached Exhibit A) conniNks the 

emire wcement bctween the City and 'Ampany with respect to the subject matter contained 
herein and supersedes all prior or wnlempomcous dixussions, agreements, andlor 
repmcntations of or between them, whether oral or written, regarding the subjen matter hemf. 

o. Anomeys' F a r .  1f (i) either PMy breaches i u  obligations to the other hereunder. (ii) 
the non-defaulting PMy should employ atlomcys or incur other expelues in any legal action 
repardinn such breach of this Amrncnt.  and fiii) the noodefaultins PMV secures a r ia l  

e. No Waiver. The failure of either Pony to enforce any of the t m s .  conditions or 
provisions of this A p m c n t  rhall not be c o ~ m M d  u a subsequent waiva ofthe right to compel 

" ,  ~~ 

juigmcni before a w u n  of wmpcknt juriiiction'o; obtains other relief from an administrative 
body relnted thereto against the defaulting Pany. the losing Party In Ihat pmcecding will pay the 
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prevailing PMy ib  reasonable attorneys' fecs and other reasonable expenso that arc l n c u d  in 
that bnaeh-of.contracl anion. 

p. Scvaablllty If any pmwsioh pM. section or subdivision ofthis Agemen1 shall bs 
held invalid. ill=@, unwnstlNtlonal ar uncnforccablc for any reason, such holding shal not be 
construed to invaltdstc or impair tts rcmoining provinons, which shall mt inue  in full force Md 
efTeet notwithsl~ding such holdlng 

q. Exdus~on of CMsqumtial Damages NOTWITHSTANDING ANY OTHER 
PROVISION IN THlS AGREEMENT. THE COMPANY AGREES THAT, IN THE EVENT IT 
MAKES OR ASSERTS ANY CLAIM. DEMAND OR ACTION OF ANY TYPE AGAINST 
THE ClTY ARISING FROM ITS ALLEGFD BREACH OF THIS AGREtMENT OR ITS 
rAlLURE TO PEWORM ANY OF ITS OBLIGATIONS HEREUNDER, M E  MAXIMUM 
AMOUNT THAT THE COMPANY MAY RECOVZR FROM THE ClTY AS DAMAGES IN 
ANY SUCH ACTION IS LIMITED TO THE COMPANY'S ACTUAL. DIRECT DAMAGES 
ARISING FROM T I E  CITY'S BRtACH THE COMPANY AGREES AND 
ACKNOWLEDGES M A T  THE TERMS HFXEIN WERE PROPOSED AND BASED ON 
THE ASSUMPTION 1 HAT THlS SPECIFIC LIMITATION IS APPLICABLE, AND THAT 
THE ClTY WOULD NOT HAVE ENTERED INTO THIS AGREEMENT WITHOUT THE 
INCLUSION OF THlS LlMlTATION IN NO EVENT WILL THE CITY BE LIABLE TO 
THE COMPANY FOR ANY INDIRECT. INCIDENTAL. CONSEOUENIUL. PUNITIVE. 
RELIANCE OR SPECIAL DAMAGES (INCLUDING w r i t i o t r ~  ~li(rr~noN DAMAGES 
FOR LOST PROFITS. LOST ADVANTAGE. LOST O P P O R ~ I T Y .  I.OSS OF SAVINGS 
OR REVENUES OR FOR INCREASED COSI OF OPERATIONS) ARISING FROM ANY 
BREACH OR ALLEGED BREACH OFTHIS AGREEMENT BY ilk CITY. 

I. t iccns inmwr Before wmmencing any operations contemplated hemunder. the 
Company. at its own cxpeaw, WU o k n  all l i w x s ,  permits cr othcr govmenla l  
authonblioar needed to wartrun the System, provide ib  m i c c s  and perform its O p t i o n s ,  
including without Ilmitation, any business license issued by applicable governing authorities 
("Licensing"). lhc Company a w s  to maintain that Liecnslng Lhmughout the pcrformancc of 
this Agsecment. 

s. Immigmtlon Act. The C o m w y  reprcrcnts and WMMU that (a) it d o ~ s  not knowindv 
employ, h m  fo;mploymcn~ or miinu; tormploy an 'Wuthonred alien," as defined by Ih; 
Beoron.Hmmon A lohmo Tmplyrr and Citizrn Protection Act. Act No 201 1.535 (H. B. $6). 
rn amended fmm time to h e  (the hcAct') and thst. durina the pcrfonnanss of h s  AmemcnL 
(a) it shall participate in the E-Vcrify program a~ quircd;nde;the tmns of the Act. Tb) it will 
comply with dl applicable provisions ofthc Act with m p c t  to iu cnnMclm by cntcring into 
an agreement with or by obtaining an &davit from such contmeton providing that such 
wnhMon ue in w m d l m  with the Act wxth m s m t  to their ~aRicl~ation in fhe E-verifv 

m WITNESS WHEREOF, the Parties hexto, by their duly authorized reprcrcntuivcr. 
have executed this A p m e n t  as of fhc Effcctivc Date. 

SOVrtlERh' LIGHT, LLC 

B x  & f l . & ? ?  
~.m.& 

Tit*: 6 4 : r / U ? N  d/C,.rr 
-I 

aa: Lzhww /@ st5 
v - 

N-: LAWrtdLu- % 0IC.c 
Tit*: 

Due: d9l'blf 

. . 
pgnm; (c) it shall nit hire, rctasn or wntrm wiih my c o n a t o r  that rt h o w  is not 
compltonce with the Act; and (d) if it is found lo be in viola~on of thix pmvis~on. the Company 
shall be deemed in b r m h  of h i s  Agrecmcnt and sMI be rcsponsbblc for all damages rcsultinp 
thmkom. 

(SI.@ame Page Follows) 

EXHlBIT A-  INITIAL PROPOSED ROUTE O F  SYSTEM 

Scs attached Map. 
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- I -  J 
llcrm Rs Cblm Hldmnr A d d  ** 30 Tool qlmtmem Mnhra LMI mn*n F a  

mlSW 5  5,974 5  0 5  5.974 5  300,000 5  739393 5  115,531 
2014 5  Il48,519] 5  375,000 5  226,481 5  300,000 5  845.467 $  117309 
MU 5  l Y * l . n S  O S i S W l 5 ~ 5 S L L S T I 5  94m 
mlz s M 2 9 2  5  0 5  M 2 9 2  5  50Dm 5  L Y X ) s 3  5 5m 
MI1 5  597,322 5  I4OO0000L 5  197321 S  400,000 5  1,2UL?92 5  
2OlO $ 227,463 5  0 5  227,463 5  4OJ,O%l S  l,l93,Q51 5  ::z} ' 
2009 5  24LW 5  0 5  245,W 5  400800 5  U93,Ml 5  63.194 

In 2013, t k  t i tysdtckd horn a seIf4nsured C n  wlth rrl m a 
hilh WdUe plan with re- to itr d e n  com~nwtion CW~RIC. mz chua. embled the Gm 

*1UCW (I t k  mnmct addcndun m rrm thir pbn for the 201s-2016 phn yur  that c m c n c n  
m Wuwq 1.2015. 1 nmmmnd rtncrriry the Pbn as awtcd. 

Fcb. 4. MIS 

. - . - .. . -. . 
City of M o d  B d  
PatOfliiBax 130009 
B l ~ ~  35213 

RE: MI5FundYearPre~P.yPLmAddadum 

It's lhal lime of ycu again, ud K b e  enclod  pur 2015 wrk a m p  
mml qwle. 

Thc City of Mounldn Bmok is m a Ipocialty pmgtm~ w k b y  for a 
mo& fee, thc Mmieipl W o h '  Ccmpaumim Fund p v i d c l  iB 
dminLtntim i n b u t n r m  for thc Eornplvaion po-. 
Thisin6uhucnm includa !h follmving: 

. LOIS h l m l  Savior . Skid Cur A- . FATS T W g  Symm A- 

-3Oday h~lt ftcc chims upsus pymcnu . NlMed PPO Bill Mjudlaiwn Conbaa Ae- 

In ddillon m thc a h  his p w ~ n  p m n h  M .a IW bP 
pmvidon, vhocby Uv City of MovnUin Bmok (far .a). one given )nu) 

Please Tud audvd the M I 5  Self hd lMWCF Amid Pay Plan -1 f a  lhc Clly 
d Mumtah, Bmolr Tbc bvic vnicer ad aullmc of Ihh year's p p s a l  h e  m c h g d  fmm 
MI4.AUrbcdpuwillTndaukuud~1mgtbcpropoul A l s o y a u w t l l f i n l t h c m p r  
CDOW lddcpdwn d woumaed Mmlhly Smpc Fec d a l m m  l l ~ ~  SIR - 

d d  mc hnge. h h uill S30& pr clrm for MIS. 7be m l  cou ofthc d m w  
wiar wen1 down just sligf.ly md the W I ~  permum I w g a w  m t  f a  the C n y  vm 
dwndi~yuuell.AAuyarh.vchdumto~vmthe~ur.Ibcm~.ddcndumand 
Ibcbcdmiofacalat*um*abhm.plclrclu~Lmw ~ f p u o u w l d l i k e m m e f o n w d  Iflo. 
~~~Udtosiythcmnwddsdummde~lhsmul~ttoSleveMvtinathcddren 
d i o ~ e d i n I b c L a l u a e M i l a s i ( n e d e o p y b o t t o m e a d l n l l h . n d l e . I m ~ a  
medial bill aa* rcpm from the IT p m m  m h Alnmd PPO N e d .  Tlus will show you 
bow mvch msdial M l m  b v c  bem s a d  in dmng b u s w r  m t h  MWCF and tbei PPO 

l m m r r h h ~ p ~ l o a ~ ~ c ~ i r d o m m e w I h h a o p o u l i l y o u b v e ~ ~ .  Wellunkyou 
for pur ruppm of MWCF Propnu d we welcome any gucrtionr ha you may h a r r  

Mr. Stno Bmr 
Dcmmba 30.2013 
-2oN 

haaaoploss fardl* . tn .Carth .1pr( iculu~d0nm(h.1Rop 
I m f a r t h t y u r  I smxk4MWCFpyn dId . imrp .aht raBqate  
U p T h n l  point far thy prt*uQ yar. 

Thc 2015 pop~n l  includa thc follmuinp amdunenu: 

2. L t i d  Payroll & Monthly Senice Fee C.ld.tion ( S a  
Exhiit 1)  

It is nmunsly imponun to & th.1 d e r  this agm, Ihc City of 
Movnvia Bmd: will only p y  S300.000 Car my one pmiculP bu 'Ibis 
ups il critial to tbc City d M m u i n  BmoC 

Of critical imptiace h dm! lhc City of MomIlin &oak is provided UI 

-poilcy by tbs MWCF prhich mcam h t  f a  thc 2015 Fund yar. 
M m l d n  Bmok un only bc l i .b*  for d l  chims rmJd for Ihc MIS 
Fund ycu in thc lmomt of $739,293.00. 

The Cilv ofMoMuin Bmok ha d m  bccn dm thc Mmicid W o k '  
C O I & S ~ M  Fund's PPO. biib im d u d  do& a a I- 
rdmbrmcmcm ILIM lhc Stale's Mdial rcimbuncmrm f a  schedule. 
vhlshduinthcCityp~oulICuwrryfadcaldlbmma 

T h e ~ b o r n t h c M W f f * d e . h t o p m v i & t h c l b o v a n r i a ~ ~ t h c  
medid ppu( oamponm, m off-ad nad help p* for lhc dminutmiw 
fa for thc tbcrerviea N tbs ad of the dw. tho cost to Ib CiN of 
Mavndn Bmot lo plr(iciplc in Ulis rpocklty a~prm oortr the city 
very Me. u o mull of Uv rhnl dolln nvinpl pmvidrd undsr 
Ibc medid reimhmnncnt p p m  of& MWCF. 

Runlul to the pqmd suoto. for Ihc 2015 Fund Y W  Ib MWCF 
popo~r to p v i d c  Ihc foUowiq rnim f a  M d m i n i d o n  fa @lid 
moNhly) ofS9.6l7.58 ($1 IS,S3l.OO mually). 

Umrm M m i n W o n  Saim 

LouCormolSsvim . Skid Cp Aeeen 

FATS Trainin# S* Access 
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. MIY Vldn, L i W  A c m  . ~ e i  - U00.000 pr o ~ o ~ n s c  SIR 

3 0 d . y  lrnerrrt h dlim apcnre 

A I M  PW Bill Mjudisltim Gmlma A- 

. Sulc Fee AnoanaU 

Atuchcd is the 11) Addmmm C a m m  for thc 2015 5 Y w .  m thc 

dcporit mmml is dSULUCd logahu with thc admWlh.ti*s f r t  

S l m ,  mlhh# mntsiard m lhb p & g e  rrpmenu a billing f a  the 201 J 
Fund Yar. If Us c ~ l d  d d  u uscplable, We will rad lo you 
thc flm momh's Adminimdive Billin8 bcpMlinp Fcbnvry I, 2015. 

St% &I d e w  lad if rerpublo, plcuc hm IJIC Mdcndum apKd 
u d r r n v D d l o S l c n M M i n U t h c ~ o f M u n * i p o l i t i a d h c w i l l  
h.v+ thc Addendum signed by Maya Loon SmiB. Us Chiman of the 
Municipl W o h m  Cunpaudion Fwd h. ud d baJ; IO you for 
p u r  ti& 

Thc addendum m k nuilcd lothc following: 

Slcn  Mvtin 
A l h  L u w  of Munlcipditiu 
Pon M s r  Box 1270 
Mm-. M 36102 

On behalf of the Mttnisipl Wortm C o m v t i o n  5. Ihu* you for 
purrupport ofour A h h  l m p ~  of M u n * i p l i l k ~ p g m m  

I r c n u i a . L r + r c l y ~ .  

STAT6 OF ALABAMA 

COUNTY OF JFJTERSON 

PAY PLAN AGRSMWT ADDENDUM 

I I  l 7 m F w i ~ ~ l o ~ a d l i m a . v i t h o d a v r i t a '  
~ d o r ~ c m w u c f a ~ o f l b e ~ .  Tbc 
Fdmlod-1-drrlyaowbCQofMdnBmolr'~ 
BOW00 SIR up to thc hbicipl W D l t a  C o q c m a h  Fund. k ' r  
cr~rraa-liumdavrupDLLThnclbrrthcnrmMiqrdlicnrsa. 
raccabnbS)4Mm 

ALABAMA 
CITY OF MWHTAIN BROOK. 

n 

CC. Stave MPIin, MYniCipd W W  Compadon Fund k 

I 'P"I I "'"I 
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rcsponslble for m y  hvudous nuarlals s w d  or u t i l i i d  in the Giro opentions on the Pnmisa and 
CiN'r we ofthr Pnmlru shall fullvcom~lv with all amliublc buildinn and zoninnwda and other 

STATE OF ALABAMA ) 

JEFFERSON COUNTY ) 

LEASE AGREEMENT 

THIS LEASE AGREEMEM (lk'2uw") la nude d e n W  into u of  the -day of 
February. 2015, by d betam the BOARD OF EDUCATION OF THE C l T l  OF MOUNTAIN 
BROOK. s b o d  of rdvution in the Stale ofAlabama Olcreindkr ul led "Bod") md the CITY OF 
MOUKTAIN BROOK. ALABAMA. a muniriml cornontion ormized under the laws of the Statc or 
Alahnu (hcninahrulkd 'City"). . . 

WHEREAS, the B d  OWN esrUin rul ntatc adjaunt to iU  x h m l  buildings upon which haw 
k n  wnltrvctcd rrsmtiorul and uhlctic hcilitin; d 

WHEREAS. City hu contributed sipnifiunt financial suppart for such rocreuional d uhlnic 
facililin; md 

WHEREAS,Cityd B d  entmd into a Ieue&led Ostokr 1.1919 whereby Clty d B o r d  
agreed lo nukc the rcucuiond d ndletk facllitier available. through the City. for o r a t i o d  and 
t lhldc uw by midmu of the Ci undu the m r  and w n d i l i w  ret fonh k i n :  and 

WHERUS.the luu hbem kncfaral to both City md B o d .  u rll u studmu and 
midenla ud both Cily and B o d  dnire w enter r n w  a new lax o w l a u  the o t i g i d  la re  md iu 

NOW. THEREFORE, for md in co~idcnt ion ofthc pmixs,the muNalpmmixs d 
wvclunu herein contained, d nhu pwd and vduable conridcntion, the rsscipt, adcqwy m d  
sumciasy of which n e  hereby acknowledged, City d Board agm u follows: 

I. Leuod. The B d  I- to Cily, d City lenses fmm B o d .  th.tcert.ia rsll 
pmprty in the Cily ofMountain Bmok, J e f f e ~ n  County. Alibrma. outlined in yellow on Exhibiu A-I 
IhIVugh A 4  wheh ne a W h d  herao d insomonled hpein. tonether with all buildin-. 
i m ~ v n n c n u ,  r i~~ ts~ f -ways ,  l i m w r  ~d oiher'righu Ipp&i t h m  (the"RrrnGs5 for ~d 
durinn the Initial Tmn ( u  hnt iaher deflnem md u nuv k eaended u ~ m v l d d  in this lruc h d  
coveiuna w tcrp City in quiet -ion of ihe pr&& during the ii~(buJunmtki~ikiO~-& 
ba of uw by cmincnl domain), subject, nmnhclus. to Ihc t c n s  of l i  Lurc. 

2. W. City will p y  B o d ,  as rent for the Pnmlau, h e  sum of One Dol lu ($1.00) p u  
FU. 

3. lnitill. The l e n  ofthir Lure  willwmmcnse on Ostober 1.2014 d will wminue 
thmugh lk 3mh &y of Scptemkr, 2024 (the "Initial Term"). 

4 AdditionllTlrmr. Aflrrlkconslu~ionof lk Inidd Term. this Lure wlll a m u i u l l y  
renew iurlfforadditioNI sU566sive t e r n  oftm (10) y m  up lo a muimumcwnuhive lsus period of 

righly (8O))nur ( ' R e n d  Tcrmal?. Nowithrunding the above, ei lkr City or B d  m y  rlecl lo 
armirua lk Lure pior 10 the end ofthe Initial T e n  or m y  Rmcwal Term by giving the o l k r p n y  
written m l i u  m later h one hundred cighly (180) day kfore the end o f  the then current tmn, but 
only for the following nuonr: 

a Fun& uc notavutablc to mrclthc ObliguioN re1 fonh in this Lsuc, or 

b. The his are no longer suitable or needed for City rosmiiorul purporu; or 

c. The h i a u  arc needed by B d  for wnatrucilon of rshwl buildings. 

In the cvmt o fmy ofthe fonping d upon the provision ofthe specified mice, thc Lure will be 
tcrmiruted u ofthe d of the then anent im. 

J. mdRoaitn. ClIy somunu m d  a w u  to w e d  occupy the Pnmiru for 
mtutional d rched municipal purpovh for community mivitirs, d fornhe. related d v i t i u  u 
may k druncd by the Cily of Mournin B r d  to be beneficial to iu midenb. Ikcnw+* lnvitc+r. md 
gums. 7ht Rcrniwr m y  funhn be u t i l i i  u s loa ion  for the C l W  Park d Remuion 
Deputmcru, lo s o n  materials md i t a s  uxd to mainlllin Le Pmises; for m ~ n u n i u l i o n  facilities for 
the Clty, includiw tclscommunication quipmcnt d towm. ndio f ic i l i t iu d s i m l t  hciliiia; d 
other u r u  ancillary lo thc pimlry mcruhru l  use of LC Pmmiuer 

City will have lk righl to erubliah m l u  d regulations for or of the Pnmim for all prpour 
excep for the Boud relacd we duuibed in P m p p h  I I of  this Lurc. City will have the d i i t i o n  to 
delcrminc applicdble c h a w  and f w  in wn jwt ion  with iu mm r i i v i t i n  d pmpnms. B o d  will 
not b requid to pay my rvch chupcs or fen for or of lk Rrmixs, except u is OIAUWIIC pv ided in 
this Lurc. City will nm k obligud to permit the we of L e  P m i w r ,  or m y  p n  h m f ,  for my 
pmgnm or event of the Communily Eduulion F ' m p .  or m y  nhcr entity, which, in City's diluction, 
it unml rsuonably ~cwmmodatc. 

6. Condirion. The h i s u  us I d  lo City subject lo existing -nq 
i f  my. md all l a w  ordin-, ordm d ngulrtions ofmy lawful governmental anhority having 
jurisdiction ovcrlhc Premim. Nothlnn hercin wnuined h d l  be wnmued as a wmiv th . i  the 
RMii uc in g d  condition or uc f;t or suitable forthe uws w purpows forwllich lh;y uc leased, 
md Board hu nude no npcrcnution or prnm'ues with n s p c l  to the Remises except u expmaly XI 
fonh in this Lase. CiN hu e x m i d  the Pnmiwr d m e n u  them in the ahmi-1 rnndition Ih.1 MW - - ~ ~ .  . ., . . -. - -. .- .. - . . - -. .. - .. 
rxiar (ex* u othe&v u p n e l y  pmvidcd in this Lcuc)r%i h i x r  n e  k i n g  l e d  "AS 1S"md 
it ia acknakdged lhu the C'iy may need to nuke a d d i t i  improvrrncnu to the Premiu to make 
them suitable for the City's continued uac. 

Without IimiUtion of the fongoing. Board speciliully dilclaima m y  express or implied 
covcnmu wmnticr or npuentationa (a) u to the put, m n r  or f w n  exlatence ofmy toxic 
rubrunus oc hazardous vase on or undcr the Premises or thc impmvcmnu lwltd hmm, (b)m to 
the complianu by the Pnmiscs or lk we themfwlth m y  appliuble building or wning codu or othcr 
land use R g U l l l i ~ ~ .  any applicable envimnmenul Ir\n or ngulahn* or m y  other appliuble h or 
ngutaliona, w (c) u lo f i m s  for a puiculupurpox or of hsbiubility of the Remixs. City will k 

I-..-& : 
C*.(-W. 
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h i  u x  rc:ulationr. any appliubl;mvim&nul !.&or rwluions.nd m y  othaappliublr l a w  or 
regulationr. 7he foregoing covenmu, w m l i u ,  md rcpramutionr ofthr City ahall survive the 
termination ofthir Lure  

7. M.intsntKc. City will, thmughoa the Inilial Tmn or Renewal T m  of this 
h u e ,  be mpomible fcr all ailily. opmtiorul.co~Iruction, nuinlcnmce d n p i r  cow with mpu 
to the P m i x s  and MY Improrrmenu themupon, except u pmvided hpeln. 

8.  Annual Main-. In comidmlionofCity's agmmenl w mainlun the Premixs. 
Boud will p y  CIty m Annul Malnurunee FK. The Annul Maintenmu F ~ r h a l l  k ninny nw 
thouvnd lwo hundred dollua ($92,200.00) per )yr (unloroLherwix d j w d  p w r w t t o  the pmv8siw 
concerning extnordinny adjustment w t  forlh blow) md haU be imrsued to ;ccount for influion every 
five (5)- by tcn prcml(1W) (lk 'Inflaion Adjuament-). 

In any y+u Uut B o d s  Shvc of O p t i n g  Expenses, u defined on Exhibit B hereto. exceeds the 
Annul lhlntsnmce FK (Including the Inllalion Adjustment) for that year by w n t y  persmt (20X)or 
mom lk B o d  h a l l  pry the Borrd's Shne o f  O m t i n n  Lpnm for Lh.1 y u r  and such shall k 
considcnd the ~nnudhiainlmance Fee for that yeu. 

- 

The Annual M . i n l m c e  Fee l d l  k d u e d  pyrble on December I5 o fuch yeu md dull 
covu the ~eriod from Oclokr I of the nesedinn w u  thmuch Se~amber 30 of the nu in which the 
mvment i; due. ~n the event 1h.t Ulir G u e  is 1ermiruled nryoor wm;he m m m i  ofthi  Annul . . : Maintenmu Fee for the Lure Yurdunn, wh~eh lhc tcm;inaua & r i  h r d  shall pay to City the ' Annual lh~nanmce FCC pmntcd u of the tcnn~nation date on or kfore Decrmkr I5  o f  the ~u ~n 
which tcrmlntl!onocwn. Clly s N l  keep records of tll ronr amibiucd to Ute R m i w s  md will nukc 
thox rcwrds ava~lable for inrpcllon by the Boud upon requesr 

9. -. City nuy make, a ils expew, improvemenu, 
modifiutwns, md altcntions lo the P m i s n  includinp bur nm llmitcd to the athletic fields and nlaled 
quipmenr; fmcu; paved or unpaved drivwayr, rods andpu l r ingm;  o u h r  lighiinp quipmmi; 
gnndsunds, blcochnr and other sating facilities; renmorns, field b a t s ,  wnccuion sun&, press 
boxea, ud other buildings; d playgroundr or similar facilities (wlleciivrly 'Improvemenu'). The size 
m d  Woe ofthe m a r i r k  used in the hDmvcmmU s b l l  be in lk diacnlion of lhc Civ. Cilv shall havc Q 
the to mainuin, repair, altcr, nm&e, or replace lhc lmprnvcmcnu without the aipmvaiof the 
B o d ,  pmvidcd th t :  

a. Al l  such workand conatmetion rhtll k done in a mannerd  at such limes that 
will noc unnuorubly intcrlen wlth (hc opntion of my xhool now or heruhr  
locued on the B d s  property; and Cd 

b. Such lmpmvemenu uc consistent with the permitted uwr for the Premiaes. 

NolwiIhaundingthe foregoinp, the removalof any buildlnp fmm lhc h k s  ahall require the prlor 
wtiucn wnscntof the B o d ,  whlch colucnl shall not k unmaonably withheld. 

No new hpmvement thaexcerds $20,000.00 in cost wlll be c o ~ w c t e d  without the B o d s  
approval. For such Imprnvcmmu, the Board will p y  onMhird oflhe mar o r u  othrmiw may be a g r ~ d  
upon by the pnia. No new lmpmvemenl that exceeds S5,QOO.W in con will k wnrvucld without 
flrn notifying the B o d  in writlnn. At theend o fuch f i x 4  Yur. Clly shall mvide B o d  with awrinen 
sumrnylbfihc natureand value i f m y  and all ~m~ro*emenu, ~d a ~ i m i i o k  to the Prcmiwr made by 
City during L e  pmcrding fiscal yeu (if any). Clty funhcraprccs to provide, upon requnt, finmrial 
rccordr m d  documcnu nlaad lo dl such lmpvemrnu 

A l l  im~mvcmenu modifhatiolu and alantians lo ths hmiscs shdl . d k m  Lemln nnd became . ~ ... - - - ~  .-......... ~ ............ 
the pmprty of B d ,  wllh the uceplion ol. muhznny, playground equipment, rguipmcnt, outdoor 
recreational equipment and itcma, rush ltcms u uc ualvUy cluaified u fum~wremd u d e  futures. md 
ruth olhcr itcmr (othcr h lcuchold impmrrmenu) whzch have b m  brought onw the Pnmixs by 
md at Iheexpnx ofCily (collectively, 'City Propem. Any such City Propenyshall remain the 
pmpmy o f  City, d City may remove the City F'mpny provided dl m a  m d  conditionr ofthir Lure 
havc betn complied with by City. In the evml this Luro is l m h I e d ,  .r provided for in pmgnph four 
(4) of thls Lure, Clly shall bc entitled to m o v e  the Cily F'mpmy prior lo the &lc of  tcninrtion. Any 
CiIy Pmpny mainlng on Ihr R m i r u  as of the dale of tcrminalion shall ksomc the propmy of rhr 
Boud. 

10. pmd City shall pmcnlly mainuin t k  Remiru in a clun 
m d  orderly mannerd  h a l l  likowirc gmenlly maintain the lmprnvcmmu.nd keep them in g d  
repair during the tcrm o f  this Lcuc. City will comply, .( all times and in all n s p u  with all the 
lppliublc laws and ordinmcu relating to nuivnce on or about the Prcmiws, md the City will nm by 
m y  s t  or o m i u i a  n n d u  the B o d  liable for my violation themt  Cily q r K s  to permit no w u k  of 
the Premises, but on the convlry to uke & UIC of rune, d upon ten'huion of this Luw to 
sumndcr poawuion ofume without notiu. 

I I. -. B o d ,  its agenu md rcprucnulives may mtcr lk Rmiscs at 
all rtuonablr t imu for the purpov of impection thcrmf. ?he Boud will have priaily of uw of the 
m l i n  P n m i w  for S b l  Rdaled U x .  For the ~umores of this Lcuc. 'School I L l n l d  Use' means 
Boud d i d  or auprvixd p r o w s  md aetivbe; cccurringduring;chwl houo while schwl is in 
scuion. Thc B o d  will alao have priority of we for the followingponionr ofthr Pnmiws for uw other 
f h ~  School klated U x  u provided hmin: 

tdouchooltain Drwk Jr. Hhh School 

Field Y 7 and Sonball Field House Fwtbdl Field 
Field U I 

U p p r  Somr  Field 
Tennu C o w  

Lorn Socrrr Fields 

The B o d  agrees, with nlpcst to the ponionr of the Pnmiru for which it minuins priority of we, to 
ritherpmvide City with a achedule ofall evmu by July I of uch ytar or w pmvide no leu hn fony-  
five &yr' nolice u lo the &la and limsr that i t  will uw those poniom of lhc Premiu* 

hi... 1,  
LnuW..m 

Clv.rHaMllnta 
Y M . * B d B , d . ( l % r u s  
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City hu piwily of wc ofthe P m i w s  during all t imu md for d l  purposes other &an those 
specifidly described above. 

o p t i o ~  but the u m c  shall k md rcmain in full force and e f f m  

18. The agrcunenu, wverunu, wndirion. and terms mntained in this Lux 
rb l l  bind md inurc to the knclil of Cily md Board and their rnpective successon and pcrmined 
USISN. 

B n d  rnav wntinuc m u u  the h m k s  fmm time In time for evenu md for other m i -  - . -. .. . -, . - .. . .. . . - . . . -. . . . -. .. .. . . . . . .. . ... . . . . . . .. . . . . . . . - -. . . . . . - - . . -. . . - 
upon m m u b l c  wllee lo Clty. provi6rd hu such uu d ~ c r  n a  wnnict with my piw-scheduled ovtnt, 
mraing or fiahcrina of the City or my  of iu sub lcsxa .  Ln the event the Baud need, a ulil i i  my put 19. Entin This b e  conuins the entire agreement k m n  the parlies hercw. 

and neither parly is bound by m y  represmution or lp r rcmau  ofmy kind acept u hcrein muincd.  
and no uncndmmU hereto shall k comided  u effcaive unlcumd unlil lheume rhaU be reduced lo 

of the Remi i s  during times whm the City h u  prlority of u x  due to aigent circummnsu, tk City 
specs to nuke r r u m b l e  aucmps to +mmmodate such n d  if it can k .ccommod.ted w i h u t  undue 
hudship on the City. wiling and exccuud by all the pu t iu  h m .  

12. v. City will furnish or u n n p  for the fumirhiigofall necessary ulllity 
r m i e u  lo hs Premtses ud will p y  pmnplly all related shuper  U k d s e .  Clty a*@ p y  all ma 
m u l s  and aha chug= b m i n g d u e ,  levied under the authority ofthe l a m  o f t k  SUn of A M a m  or 
my l a w  rpproved rublSquent to the e m t i o n  o f d l s  leue, povided Uut sud c h u g n  u e  allooblc in 
whole n In p t m h  P m n l u r  N o ~ w i h t d i n g  the fmgoing, c r h  puty will m i n  responsible for 
the plymen1 for p o w  and w k r  m w i m  to the P r e m i v r p e .  UBorrd 
clccu to mnr fa to  the City my utilii xmice for which it hu rcrpomlbllity IS Kt  fonh in Exhibit C. 
City wlll urvme rush mpauibility md the Annual Maintenance Fr. dull  k i K d  by a utility 
supplemnl wnsistinp ofthe m u a l  wsl ofthe utility k lng  mnrfsrrsd avenged overthe twm fuu l  
y u n ~ r m t h c y e u o f m r l r r . ~ .  

20. -. The uptions or hadings in lhis Luc ue povided for cnnvenicncc only 
and d l  not affecl iu eonnrualon or interpmtion. All worb wed in lhis k c  shall k c M M r d  to 
k of such gendaornumkr IS  tk circumruneu require. Unkssolherwise arprcrrly provided. the 
word "including" dots not limit the preceding words or t ~ u .  The terms "herein", "hcrmf". "hmro" or 
"hereundu" or similar tumr dull  bc dcemd to refa lo this Lcus IS a h o l e  ud not m a putisuhr 
pvlsnph or seetion. 'Ihs m i m b  md arhibiu aNched hutlo dull k considsnd a pan of this Law. 

21. m. Ifany p m v i s i ~  ofthis Lease is held invalid oruncnforcublc by my coun 
of w m M a t  iurirdiclion. the other mvi l i0N of this Lease shall m a i n  in full t o m  md effea. Anv . . 
p m v t m  of this LUK hcld invalid or unnforceable only In p n  or dcgre shall mnsbn In full force md 
effm loth, cxuntnot held mval~d or unenforrclblc 

B d  and Cily dull o c h  at iu o m  upauc ud for iu o m  benefit obuin ad minuin 
whatever gcmnl public liability rnswurc a simlhr insunna a s h  wnsiden nacupry in wnnrnion 
with the Pmnixs. Neither City nor B o d  dull be oblipuod toobum my such insunnce by this U. 

22. CountcmyU. This Lcuc m y  k acsuted in one or more counurpuu, each of which 
, dull  k deemed to be m 0 r l l i ~ l  wpy ofthis Lruemd all ofwhich, vhrn hLm logetha, rhdl k ' deemed m wnslilute one md the u m e  inswmmt. 

13. p, Neither City nor Baud will h r c  lhe 
obligation to obuin ILc or olhu casualty inruMce on the Premises or lmpmvemenu kcupon .  Ifthe 
City imurcr the lmpmvcmenu ud if some of the Remlses shall k dunrged by m y  e u u l t y  thrt is 
inrunbk unda City's i n s u m  policy on Ulr P r e m k .  City ha l l  k entitled m -ire the i ~ v ~ c e  
p c d s f h a s f m m  ud m y  elcctm elhw n u i n  t h c p s .  Nothing 
cmaincd hncin dull renda LbwJ liabk foranv remh w. rebuilding. or molamcnl of Cirv's 

23. m. The panics haem shall k excused for the period o fmy dclay in the 
p c r f o m c e  of my  obligations hereunder when prevented fmm so doing by u u x  or cruses beyond such 
pany's w n m l  wMch shall inelude without Ilmiulion, civil eommolion, wu, w l i k e  opcnlioru, 
invuion, dell ion,  hostilldu. military or usurped p o w ,  ~bolagc,  pvcmmcnul rtpulationr or conuvh. 
I m  md other casualty. inability lo obuin my Mwrial services or filunelnp or thmugh m u  of Cod. 

p p m y  on or .bout the R a n i i s  or d l  othc&se'obligate City to G i r ,  &ec, restore I& k m l m s  
a my lmpmvemcnu thereupon IN Wn7'iESS WHEREOF. City md Boud havc elcwkd u d  delivaed this Lruc lhrwgh their 

mspestive duly authorid reprexnutiw u ofthe &te fin1 &ve wincn. It is undenlood u d  8 g d  
by lhe plpnL. h m m  th.1 this Luu B J I  k bindin, upon the Cily md b u d .  d heir u s i p s  a .u( 14. m. AU nukes ud &muds authorized or required lok g k a  to the Cily undrrug, 

povirion h c m f m u l  k in witinp md liven by cmilicd mail or h.nd delivery ddrcvcd lo the Cily u 
MOUNTAIN BROOK BOARD OF EDUCATION a a its principl omec IS follow: 

City of Mounuln Bmok 
Am: l u  Cily M m q a  

56 Church Strsc( 
Moumrln Bmok, Ahbuna 35213 

ATTEST: By: 
Z 

Jane Mcnendcz. 
Chaimun 

3 
& 
C 

Mr. Richud BIrIOW 
Supsrintendent md  Secniuy 

All mlices hercin aufhorircd or requlrcd to k given to the Boud under my povirion hsroof must k in 
wiling ad givm by cenificd mail or hmd ddivcn a d d d  U, the Bard  at ilr orineiml otTtt  u CITY OF MOUNTAIN BROOK, ALABAMA 

ATTEST: By: 
Virpinia C. Smlth 
President. City Council 

Mounuin &ook Board of Education 
Am: lU Supsrintendent 

32 Vlnc S m t  
MwntDin Bmok, A l r b u ~ 3 5 2 1 3  

Lwrmcc T. Wcn 
M a p  1% -. City dull  have the right to u s i p  this L~IX in p u t n o l e  

or IO sublet Ihc P m i s u  or p i s  Ihcrsof to duly wmtiausd b o d s ,  dcpNlenta or a m i t s  of the City 
or afliiiatu thcrmf md to tk following corporuions, groups or a t i t iu ,  their ruccerxlnmd u s i g u  
(mllrstivcly "Appmvcd Sublcrseu): 

STATE OF ALABAMA) 
a. Mountain Bmok Athlstics. Ins. 

b. Mounuin Bmd; Soceer Aslosiadon 

c. Mounuln Brook hemss t  Arrociuion 

d. Amr ian  Tower Corpontion (limited to the exldnp cell tower u Mounuin Bmok 
High School) 

c. P a w s  or Gmup using P m n k  punuml lo City's Sundud R a u l  A-nt, 
( cum1 agmment anuhed u Exhibit D), IS m y  be mended. 

City may MI usign in righu un&rthis Luc or sublet all a my pu t  of the R c m i  pan i t  occuption 
ofthc Pmnixs or my  put thereof, or VIIII my license for urc of all or  m y  of Ihc Praises, m or by 
wrpontioru. p u p ,  mtitiu or p n o m  other &an Appmvcd Subkucts withnn the wim wnsent of 
Bmrd. As a condition precedent lo svsh rublettin& therub-lcuccmusl usume, in vriling.alI the 
obliguionrof the City h w d a .  inc lud i ,  but not liiiled m, those obliptiom pruining m wc of thc 
Remlxs under Pmgmph 5. Unleu -14 otherwise hutin. such usumplion sh~ l l  n a  o p n u  m mlclro 
City hom my agmmcnt or underrunding on the pu t  of City a p m d  or implied in this Lctx. 
Nolwilhrunding the forrpoing. Cily shall haw the right to pcmit a p n y  or pv t io  other thm Appmved 
Sublessees to m u u p  o ropar r  one or more wncusion o l i o  on P m i u s  whether u a 
sublicensee, licensee. indcpendmt mnacmr  or othenviu. 

JEFFERSON COUNTY ) 

1. the undnrlgned authority. a Noury Publlc in md for u ld  wunty in a i d  Sute, hvcby w i l y  
thu IancMcncndn. whose nvnc as Chainnu, of ths Mounuin Brook B o d  of Education is limed to 
the forrpoinp Leuc md who IS h w n  lo m . u k n o w l e e d  
ofthe wntenu of the wnvey-, she. u such omcer. md with full aulhon'ly. executed the m e  
volunluily for ud u the act of the Mounuin Bmok Bard  of Eduutlon. 

Given under my h.nd mdof ie id  sa l .  (his the-day of ,2015. 

STATE OF ALABAMA ) 

JEFFERSON COUNTY ) 

1. the undenigned authority, a Nary Publie in md for uid county in uid Sue ,  hemby cenify 
thu Vlrginia C. Smith, w h m  nrmc u Prnidcnl of the Cig  Council oflhc City ofMounUin Bmok, 
Alabuna is signed lo the foregoing Leam and who is known lo me. uknowkdged kforc m on this day 
thu, king informed of the eonknu of the conveyance. rhc. u such ofticer. md with full wlhority, 
crccurrd the u m c  volunluily for md u the act of the City of Mounuin Bmok, A l o h a .  

16. WIIle The Clty e m n t l y  opcntes md minuin,. W u u  Trwmmt 
P h t  ('Plmc) on the Prrmixs to save tk P m i s e s u d  some of lhe & a d s  facilitiu. City will 
conlinue to opcnk. inspect, minuin, repair, replace or improve the Plant. my reh ld  buildings md 
impmvuncnu u nedrd lo s a s  the P m i x s .  City n u y  e n b e  or impmve the P h t  u m d e d  m urn 
the Prrmisu; pmvid* however, that the Cily dull m t  k obligated m lffirrrv thc P h t  u p c i t y  due m 
B o d  use. b r d  will adopt or implemmr mururn,  IS recommended by City, to emure thrt iU we of 
Plmr don  nci eompomix Plml o p t i o m  or l n u u v  muntuunce or o p n t h d  c a u  by City. Given unda my hand and ollieirl ru l ,  this the-day of ,2015. 

17. B!!k. The f u l w  ofcity or Board lo b i s l  u p  sukr performance o fmy ofthc 
WVCNnu or wnditionr of this h u e  or to exercise my option hutin c o n f d  in my o m  or mom 
intunscr sM1 not k wmwd u a m i v a  or rclinquirhment o fmy such wrmmu.  conditions or 

Noury Public 

February 9,20 15 
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Exhibit B 

Board's Sham of Openlng Cosb 

The l h c B d a  Shuc of Opmtinp Costs" will k dnmined by adding thc following components: 

r Buc Fec of f30.MM.00 

b. Phue 3 Fiscal Yar Opsratinp md Cspiul Expnvl divided by 3 

c. Avcnpc Salary snd Benetits of City Park Employees Assiynsd to Prcmisn Icu 
f 30.000.00. divided by 3 

d. Chcmiul C a r  las f1.000.00, divided by 3 

c. Lighting Maintmmcc C M s  dividd by 10. 

J:\Minutes & Agendas\CouncilUO15~0150209 Minutes.doc February 9,20 15 



Exhibit D 

P k y h ~  F i i r :  Fm(b.11. W, B u U I  & Lnbdl. 
hriw Wk.prik!d 
LiLbud Wl br. p r  f*l4 
sa"PlMoR S l Y a p . l i . 1 4  
TmhCavD Slllhr.proout 
O n r u m  hrW I3Yl  h n  1-0fMwmL.l. Brmk) 

) W 2  h n  B(nm--U~fM~a~&Bnokl 

( I PAYMENT - Make-or ponev O&Papbk to: Clty of MOUII~IIIII Brwk 

T o - 0 u . b o r M l ~ ~ I b . ( o l l o r l n ~  
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Sam Gaston 

From: P h l i  Black 
Sent Wednesday. January 14,2015 9.29 AM 

To: Sam Gaston; Rob Walker; Jamas Carter; hanklong@bellsouth.net; 
Iauren@bamttarchstud'm.mm 

Cc: Jerry Weems; Camb E-n 
SubJect: RE: Building Code mdlnanm 
Attachment.: 2015 ICC Important Changes FINAL.pd1 

Sam / Jeny: 
I have attached a helpful tabk of changes to the codes published by the National Multlfamlly Housing Councll 
whlch summar(zes* Code dtaNm Involved, type of change, posslblecost lmpllcatlons (Cost Increase or 
Decrease), and comments. 
Fmm my review and general understanding of the changes and from dlscuolon from some of my colleagues, the 
limited number of mrltlons which result In increased cost do benefit the pubik health safety and welfare. These 
a n  mostly resklentlal and mult1faml)y Rre pmtedon and detection (partlcularfy carbon mo&xide detection) 
systems that might affect Mountain Bmok residents. The other notable changes are more wered towards 
hlghrlse and lnstltutbnal healthcare oaupancles. The remaining c h a m  are fw clarity, and coordination 
among the codes and other standards. 
Another slgnlflcant change Is the deletlon from the IBC of C h a p  34 dealing wlth ulstlng bulldlngs. The la 
Board of Dlrecton and membership decided that exlrtlng bulldlngs should be addressed by the Internatha1 
Exlstlng BulYlng Code (IEBC). 
In my opinion, I would recommend adoption of the mw mde edithms. 
Please k t  me know If you have any questions. 

cc:knyweems;QFdeEpsbeh 
subjmce RE: Bulldin0 Bdc adlnanm 

The week before l you ham any comments. 

Sam S.Geston 
Cky Manager 
City d Mountain Brook, AL. 
66 Church 
P 0. Box 130009 
Mountain B m k  AL. 35213 
(205) 802-3803 Phone 
(205) 8703577 Fax 

From: Rob Walker [maNbx@@rw)arch.amnl 
Sent: TWSdW, h l J a ~  13,2015 317 PM 
To: Sam ~ast&; Phlll~Eb& James Carter; bnkknab0bdlsouth.m -db.m 
Cc: Carok EpsWn 
9um RE: Building Code ordinance 

Sam 
I wlll take a look and let you know If there are any Issues. 

wlth the undemndlng that meetlng Is on 219, by when do you need any feedback? 

Rob Wdker, AIA - AP 
R o b W * r r ~ U C  
m 9 R n A m l U b u h - ~ l l O  

.--. -.-- -- . - --- -,--- - - - . -+. 

hwn: Sam Gaston [maib- 
hnt: T d v .  Januan 13.2015 3:13 PM 
1;: Phlllp d; Rob walk& James Carter; -; kruRnllDberrermrchstudio.com 
C C y y ~ e g C a r o k E p s t e i n  
Subfset: m. Bulkllng toQ ordinance 

Gentfamen. 
m e  City wlll consider edopNng the 201 6 in~matkmal BulMlng. Rasldentlal. Fuel Oae, Mechanical, Plumbing and 
Flre codes at tta ~ e b w r y  Q* maetlng, me h n c i l  asked ma to mntaol you to see ~ Y W  had tlme to mvkw 
some of thew eodea and giw, us feedback prkx to Uw, February P meeting. Do you we any malor Woblems 
br architects, bulldm end pmperty m n  by the adoptbn of thew oodes7 
Cook of tho codes are on Rle In ma Bulldlna i n s w c m  Ofnce. on toD of the whlte map Rla. or at the 

a m  S.-ton 
City Menngar 
Ctly 01 Mwnmln Brook, AL. 
66Church Street 
P.O. Box 130009 
Mwntaln Brook AL. 36213 
(206) mse03 Phone 
(206) 810-3677 Fax 

k a n l  S\eveBane [msiltD:- 
Ssnt: Tuesday, huay 13,2015 1138 AM 
To: Sam Cedm 
~ R n y N . W m  
Subfc+E Buedlng CoQ dlnanm 

For distribution to selected architects 
- 
Steven Boone 
City o f  Momntain Brook 
P. 0. Box 130009 
Mountain lkpok, AL 352134009 
Dh+et: (205)m2-3825 
Facdmile: (205) 87C0611 
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BACKGROUNDER I OCTOBER 2014 

2015 ICC Model Codes 
Summary of Important 
Changes 

The 2015 International Code Council (ICC) model building codes were complet- 
ed in June 2014 and are now available for adoption at the state and local level. 
This document summarizes the significant changes made between the 2012 and 
201 5 codes that affect apamnents (Residential R-2) and commercial occupancies. 
For the tirst time, the National Multifamily Housing Council @MHC), National 
Apartment Association (NAA), Building Owners and Managers Association 
(BOMA) and National Association of Home Builders (NAHB) encourage state 
and local jurisdictions to consider adopting the 201 5 I-Codes when updating their 
state or local codes. Two exceptions to this are noted in this document. 

Importantly, this summary does not include all the changes, and therefore devel- 
opers and designers need to consult the codes for other changes that may impact a 
specific design. For each change, the tables included indicate whether the change 
is likely to result in higher or lower costs (or whether the impact is unknown). 

6. Appliution ofthe NFPA 13R sprinkler system. 
7. Design and use ofassembly occupancies on building roofs. 

Changes noted as Incruse"  ue important and will impact specific requirements within the bu~ld~ng Mqior 
changes in this category include: 

I. Requirements for n sewnduy sprinkler water supply in Sehmio Design Category C. D, E. or F. 
2. New rcquirrmenb for opening protative glazing. 
3. Use of limited area sprinkler systems. 
4. Rsquiremenb f w a l m  symms in college and university buildings. 

The changes noted as having cost implication of "None" or "Unknown" need special anention because they will 
impact the building design and wvld have an impact on specific provisions in the wde. Major changes here 
include: 

I. Revision to requimnenb on h p n  protecting ceiling membme. 
2. Use of cross-laminated and fire-resistant lumber. 
3. Loution of smoke a l m s  near kitchens ond hothrooms. 
4. Use of smoke detection system as alternative to providing smoke alarms. 
5. Measurement ofexit and exit access mnfigumtion. 

One dditional notc: Special awuencss should k givsn to any ancmpts to adopt Appendix L - Fin  Fighter Air 
Replenishment Systems and Appendix M - High-Rise Rcbu Active Installation ofAutomatic Sprinkler Systems. 
Appendix itans arc not part of the code unless they ue specifically includcd during the mde adoption proms. 

Designerr and builders need to mnsuh the 2015 ICC wdes that ue not listed for changes that may bc of wncem 
to spaific projects. 

2015 ICC hlODELCODESSUHMARY OF IMPORTANT CHANGES - OCTOBER 20x4 
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building. 
IBC 1107.4 Erocptiau 3 New M i o n  Dearroc Exceptions dded m exempt, in d n  cases. .acl- 
md 4 "Accessible Route" sible sbnia and munninu in buildings with 

Grmm R-2 mils a dormitories If aesodbllih is 

Important Changes to the 2015 IBC (cont'd) 

*- .."".I-, 
I vmtiw" I I I "Plumbing d M ~ l c a l  Syrtans." wns d i n e d ,  I ond mmd building stagy. Only Scs(bn 3M11.3.1, 

Sutim(*rnsIaudr) 

IBC I O I ~ . ~ ( I ) Y E ~ ~ S  
thmugh ~llhmning Spae 
cs." 3006.4 Memr of 
Egrca" 

IBC 10233.1 Execpaion 2 
Ylntcrior Exit Stairway 
Extension" 

IBC 101.4.7 %sting 
Building%" W i o w  2012 
IBC Chycr 34 "Existing 
Build' 

MaaiDLS Day. ond 
MahodrofConmuctbn md Equipment" 

and it &rrlo~~~rd o S& 3002.9 
l l ~ e  q u i m m b  (m 34) for aistiw s m c  
a M h . v e b e c n ~ f ~ w n t h e 2 0 1 5  IBC. All 

l)pra/Ckaw 

NCW hvision 

New Rwislon 

arining oo~buclion rrquimntnb uc now in h e  
W15 InterndPal ExlnIn~ Building Coda (IEBC). 
Lonrcnmravrrddcdthatmnlilu~adconi- 
cia1 o in witin0 the &ON wfir the alter- 
nuin wm M rppoved If Wrln Ne3s UIC appli- 
alion hr m n l t a d v c  duign uakr thb d o n  of 

opn-mdcd wrridor (1.0.. open brrclcvty) Iprin- 
klu rrquirrmcnb of Seclion 10276 Exception 3.1 
m a building spinklmd in YDO~MCC with NFPA 
13R il is the fnmt of lhc IBC Code m .bo f m u k  

cau 
~ & V # M  
D c m u c  

Danue 

comment 

E*1 rscu Ir prmitlsd Uuwgh on m c l o d  elevll- 
tm lobby that I d s  to d km one of the requid 
uio. Exil rscu O not Inr l h ~  one of the h a  
wind exits rh.ll k pmvidcd withaul mvel 
thmunh the enclosed e*ner lobby. 
An exit lPiny doa not require a door ld h e  
mi- opening info on d l  pasageway if tho 4 1  
p r u r ~ c m y  has no o h r  ~prningr info il from the 

903.3.5 'Water Supplies" 

1013 ICC MODEL CODU SUMMAUY OF IMPORTANT CWNGES OCTOBER 1014 

IBC 9071.1 1.4 "Smoke 
Alanns Nea~  B.fhroomr" 

APPENDIX 5 

Revision 

New Rovismn 

None 

thc o p e n a d d  conidon &I its usocio*ucd &a 
anin m k l p i n k l d  when win( Exocplion 3 of 
Sedion 10'27.6. 
N c u h ~ m ~ i n n c l i m v r r a d d c d m d u i f y  
I b a ~ t h e f i r e f k w o a f o r m t d a i g n ~ m C ~ ~  
systcmnecbmkdjruhdhrrarorulanddaii 

None 
Pmnrn-. 
Smoke .Lumr lrr m be lmod a minimum of buc. 
f a t f i o r n ~ e ~ d o u w h e n t h e b d h m o m  
mmsinrabdhcuborrhova. 



> o m  ICC MOUEI.CODCSSUMMAUY OFIMPOUTANT CHANGt'S- ~CTOBER.%,U 201s ICC MODEL CODTJSUMMARY OF IMPORTANT CHANGES - OCTOBER lot4 

APPENDIX 5 
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F m :  RlchudCudk 
&m: Wsdmsdq. Jmm~ZB. 2015 135 PM 

To: PITNER. RICHARD (NATHAN): Sun Outm: CHRISMN. CHRISTY: MLOW. MCKY 
Cc: M Cmk. Chad- Clerk. Ronald Vaughn 
Subhd: RE. South Bmolnaod Road b.mc dudy 

hocn: R I W  (NATHAN) [rnaato:~ERROmblbmoLM.ol.usI 
Lnt: Wedwdav. I m w  2LI. 2015 192 M 
To: sm ~ ~ ; ' & o t a r ~ ,  aramr; WUGw, D l a r  
C r ~ a d k ; T e d C o a k ~ J  RmaRoMldVa*lhn 
Sublea: RE: %lh Bmor*ood tdk sbdy 

Belw is a drah ofthe communication we are planning to send. You'll note we abbreviated the 
recommendationr. I wasn't sure if you'd prefer we send more. I'd like your feedbackan whether this 
is what everyone had In mind before moving forward. 

Recently the Mountaln BrookQLy Cound commlssioncd a traftlc study to InvestigateSouth 
Bmok-d Road, specrfially In regard to our morning and afternoon urpaol sbathns While the 
traftlc studyllrm was highlymmpiementary of the steps prwlously taken to ensuresafctv and 
efflcieny In regard tocurrent procedures, BWF wants toconmntly engage In conversatlonstkt lead 
to cmlnuous Improvement In these areas. The loglsticr am ia ted  with our locltlon and the 
surmundlng roads don't Imd themselves t o  any obvious solutions, but the nrm was able to make e 
bndful of recommendatlonsthat we hope will be beneficial to parents, students,and the communltv 
at large. The recommendations reflect the mlhboritluc rehtlonshlpthat the x h w L  communlty, cw, 
and police have come to m j g .  To that end, thir email r epmn ts  an attempt to ensure that our 
hml l la  are pmperly Informed reprdlngthe rewmmendatlons thltwl l l  bedlscusrcd at the City 

Councll meeting on Monday, ~ebruary grn at 7:W p.m. Below you dll flnd a slmpMied Itst of those 
Rmmmendatlonr. but we'd enwunge you to attend the publlc hearlng If you'd Ilke to know mom. 

Recommendations: 

1. Install left and @t burn restriction slgnane on South Brookwood Road durlngurpwl tlmu. 
a. HO rlht turn on South Bmckwood Road h b w n d  at the Uoon Access from 245 to 

3:lS p.m. 
b. No left turn on South Brookwood Road southbound at the Lower Access fmm 2 : 1  to 

3:lS p.m. 
2 Install b u r  V o  Not Pau'sisns on South Broobwood Road. 
3. Replace the a l ~ l n 8  warnlni signs on South Bmokwood Road with SchodZcmeSpsed tindl 

Sims-1SHPHWhtnFkhh 
4. &re strictly enforce the 15 mller per hour speed Ilmn around schwl. 

I ,  hstdllbv 141 'D hk4 P n d  rmnr on Swth - I d .  Two sbs mr approach am 

nmmrnendd Thn. flnt s&nr would n r d  to be c r m d  In .dnnad the &mum WMS 

on South Brmtmod Road - Pst mnh d the 1ntcmse-m d ( k e t a  W fw larI 

Bmohrd I-d nmhbovnd and apprmimtrly 754feelnorthwst d h e  s c h d  popmy fa 

South Bmohrmd Road whea-bund. me second set d sigm *auld be p i a d  

lppoxmaely WW bnmn rn nm ms nd the d g e  d U. h i  property. a 
appmklalctf375feel horn the edge dthr ram1 wpm. Thh s b  h UWtmrd In Wn 18. 

Fl 
PASS 

3. law m pomna Imkxmd Fomt Ekmnt#q Lhm( should send I Wcr to 10 prmnu 

mmcm~w tht requisite UVI pmm to b. u d  approrhh the o m p l ~ ,  the ~m 

nafiabns and the need to pmhmn mssh m south nrmhwd s b d  war tk mod. me 
letter should abo add- thm wed for p.nnu to Ilmn mclr ankll t k f o r  dtrmm urpod \O 
lo M ~r(Krthan 245 p.m. 3C 

4 8- ,ha uhar h g s b m a n -  l . - d  llmdstlwS1-1 Wlcd 

and k h i w  b e a m s  rhwld b. m-d w h  ~ o d  s p d  umn SUN ~ l t h  w h h  b u m .  u 2 
lbtnled In WR 19. In IenenL r r h  lpprmch to tho aw on swe Bmot*ood Road & 
rhovld h m  an S b l  Schd  IP lwilhout L l h h  k o ~ )  and an S l  W m l  SmdUrnltdgn & 
assemb(y (w i t h~  hems). 4 

ant T-, 27, m l s  1 0 : ~  AH 
To: CHRISTUH, CHRISIY; PllNER. RIQURD (NATHAN); BldlW, D I W  
C E ~ l d c a u m e ; T e d G m k ; c h a ~ c € & ~ ~  
SubJ8E~smohmdRoDdbamshdy 

The City Councll asked If BWF would send out an emall Mast about the proposed 
recomrnendaUons fran the recent traffic study end that tha City Councll would hold a 
publ lc hearing on Monday, Februruy 0'" at7pmatthsIr regular meeting onthls mattsr. 
Please w n d  ma a copy of tha emall so I can place In  the ClIy Council's agenda packe t  

uly nryuon 
C S  of W n U  n Bmk. AL 
ea church meel 
P O  Box13omO 
Wntun  Brwk AL 35213 
(2051 002-3m P h  
(205) 870.5571 Fax 
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South Brookwood Road at Brookwood 
Forest Elementary School 
Mountain Brook, Alabama 

Traffic Study 

Prcparcd for: 

The City of Mountain Brook 
P.O. Box 130009 
Mountah Bmok,Uabama 35213 
Phone (205) 802-2400 Fax (205) 879-6913 

Prcparcd by: 

Skimer Consulting, Inc. 
3644-Gimn Road, Suite 1 G  
B i i  Alaburu 35235 
Phone (205)655-8855 F u  (205) 655-8825 

C 
December, 20 14 

mrn hrvc been lmnl dmr rn t  anempis nude m nc t t v thac  m n m r  In thc p n w ~ h o u t  eppmnt 

success. ~ W Y  H I e m B  rrn dmmrnUd  In the M h r  8, 2014 m n l n g  mlnutn. Som of them 

dom hn lndudd 

. c h l m p " g a r p m l ~ d v u  

Pdka p e n c e  and etdorCLrnn1 

Pubilr ammncu . v&n~ea mfkcontrd bv pawns 

PrdDus nudks h m  hem p e d m d  and .dutlaa h m  been rrmnurr* ham none d h e  

pnrlau m o m m m & W  haw t e n  Im-ed. For -p*: 

[  rums d t k  odk cmrrm mhed by p m n b  d h O d m  .I h. r W  w a  p a l d d  1. ZtWs 

C~WRW IK h thr  (am d not- horn mcnw  DM ~ o b n  I, 2014. A mpl d h n r  MI~I 

me. b  lndudcd ln I p p n d h  A d thk report. Th. oarrmr *ha a n  addraud In h b  nudy an as 

tolb.n: 

sou* - llord WkrR-bound  k bkded ra iq  hm B m o W  Rmd d u ~ g  Ur 

!Jmu d Ih. &.moon srpml. lh pM!q M m w r  mhY* rbme m d  W1 Nrn h n  a 

sou* n m h m d  M d  am d h.umkm knmh w n a  th. nandlw urpool qulua. mk 
mulb h d l d n  m r m p l n l  m p.u the s a n d h  qun* d d k  w W q  In tha a rpml  line 

e m r  h rn mrtmen.bound hne ofsouth o m k w o d  ~ w d  or on t h r h l d e r .  

Sovch Bmokwmd Rwd nonhbound Is bkdud w m h  horn Orcnon M d  dun= the t i m  d 

Uu &emom caw Rw cdrtlng ohompus r c h b  m r q e  )I o l  iwdlkknt  k w h  m rmn 
m n B q  a r p d  qw.. mk mub k wh ldn  an rmp iw  to pu th. hcrtlndiry quw. d 

HhKlnwr iUq  In Ihecrpool I lw  h theromhtaund Ihnr dSouth B m o W  m d .  

Ermkand urnale d o n s  by dMkm mempt lq m g o  around t h a r u n d ~  quaua d rd*la 

r v m m y d  h h d m m m  b  kdudcd in AppendhO. 

o Wldlnthc l a C r  l m ~  to llbrtn) Inbound lane1 

o can- a M t  turn hn  on Sw* Ormhood Road rrwthbound at the LarAms1 1 
o M d W  the on,** drmlatbn I t  tha Uppr Access to alh* rmn wh ldn  to bc r t m d  

OMRL 

o Emend thc exk- Im turn 11- on h n h  Wmhmd M d  louheandarnd lt h e  

uppr- 
In 2ms. S8h Lrmdltu undenml uW Rudy lor all me shook In Ik Mount.h mod 

rrhool rlrlem. W i n g  B r w W  F m r l  E k m m l w  Sdrm. i t w u  nranmdld thlt me 
pttIwm1 n t k u p p  L.rm b nthrd and urpd -tau b modlM. A r b h  lmm 

the %In *uoNta rrport k l n d W  in Appndh C 

me mpwl .bdnurr r r r o m m e d a h  whkh would m a l l  bc rc&demd % w e  and 5- 

term'. II b Rlllthr oplnbn d S U w r  canruilhl Inr that bm4m Imparrmencr w h M  -Id rnull 

huher cmts, sub as Ih lmpmvlmnb Inc*dd h our 2OD6 mommm&tims, am n e d d  O mmct  

earawddkknder In th. arpmlop rabna t  Omkwmd F e N  EkmntawSchod. 

mulb in u l y m m m r  tor pdmdanr. t 
sHpprm$un@in r  . P.(e 2 

J:\Minutes & Agendas\CouncilUOI 5V20150209 Minutes.doc 

SUppr C o n r u k h  Inr. -1 
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h t h d d n ~ d l h * l b , I o v t h B r m h r m d ~ L r a  

lS m k  p r  hour. A rhml r a r  Ipnd Ilml d U 

~ p r h a u i l W h n h l l a n A , . P ~ h . r . h o  

b a n  aUblhhcd a W h  lrmhrmd U. n e e  k 

a l U ~ a h . k n l t h r ~ U d . d S o u h l m o h o D d  

U fmm h r n a  b d  m H.nnlY.  IM ~n 

F b m  3 fw a end npnvnnion d ~h 

L)mohood R&. 

1 I 

February 9,201 5 



Minute Book 86 

Exbtlw &In t d k  munu mn D n f M  a South 8- Rod to the mh a d  to the 

nDRhwnt d B r m W  kmt E1mant.w School b r  nrrmyfovr r a t i n u v l  hov. on Wedndw, 

0rtob.r 29,2014.m mchhmun ls  Induded sped and n h W I  d m h t b n .  The mRI c m t  data 1s 

included In Appndb F and b s u m ~ r k e d  bela:  

rprd 
hruelWM Y lnph 
IP P n a n U h  I0.I%) 39 mph 

ueu&4a 
V A U ~  h s h o d  d m v  32 
V e W  m South &cchozd R o d  21 
V e h W E ~ n B m , w T m e  8 

O*ua W n  a form a M h  Erodamd b a d  11 2:10 p.m. The mlrmum obvmd p u u s  -md 

tmm aSC-l:55 pm South BmoLmod R d a s  denred b3:12 p.m. 

M dm. for SMh 8 m o b m d  Road hom Orrna R o d  a 6-d Wad w u  provided bl t k  

M a n u i n  BmokPdke Oeplnmmtfwthelun 2012,2013 and loll Bh-h Oclobrr3l). Du-he 

prlod. a total ol I t  d a  were rrponed (6 In mu. 10 k 2013 and 2 In 2014). of these crashes 15 

nn mlltcd W the i n l w r r m o ~  olOnrtm Road and Brootmod Rod n* mnuh lw  hm rnrhn 

amdacllbednbUw% Rshouldbe n a d t h n t  none d t h a ~ E N h e s a s d l ~ l C t ~ m l l t e d  to themmr [: mndnbnr dlrm-d Fom. Fkmnt.rylchod. 

V.sh el o m m d  m M0nO.l. lDrll12.2012. at 5:s pm &-her w a  d w A  n h k h  on 

SMh B r m w  Road southhnd *lad b turn kf~ Into m a t e  dhn.av n 3 )U  South 

EmohDod R d  A w w d  wMe a m m p d  to pass the tum ly  wh!& a the *n and a 

amah h.tumM -hid.. Thb auh was - d m *  a%. 

olsh n oervmd a Tuesday. July 17. 2012. at 6:24 p.m. Tha weather w a  dry. A n h W I  

m Wth -d R o d  ranhbun6 bntwm Bmhrmd Road and Hermlqe 

Road bn mntrmand ran d l the  mad. One W w w u  n p M I d  

ouh e3 -ed on Wsdmdw, hptmbn 16, all2 n 235 pm n* wenher ru e. A 

rehkk e m l y  a p M e  d m  at 3330 I a n h  8 m o W  h d  nrud a r h k i r  t d i y  

eUtbwn60nSouth bcmbdRe+dOn.In)uwasnpmed. 

The tmr l  s p e d  m W h  B m k w o d  Road is ol conem. The a- rp+d d aI lvehkb k a h l  la I 
mu l l  per h r m r  t k  poled r p c d  Im*. and the 8 9  mrrentll. t m  rprrd of 11 n h k k s  b aimat 

I S  mlks p r  h o u r a e r t k  p a t d  sped llrdt A funher nr*rr of t n d  speeds bl hour d tk day ms 

mrfmed, concmtntlm M the h n  whm s d t d  b Wq and endly. Thb m r k r  b d m k d  h 

T.bk L 

As s e n  In Tab* t a smdl p m n t q e  (12!41 d t k  n h k k s  a South Bmohnod Road arc t m r b  

d n  t k  pated r p M  Ilmt. 5% d t h r  rehldu a n  t-hy from 1 to 10 mYes pr hour antk 

W e d  sped Umh The mmalnder (29X) am t m e l l n ~  greater t b n  10 .Yes per hour a c r  t k  plaed 

r p c d  Pnl. 

b l e d  on thb dm. I mcommendrUa d thb s l u d l  b fw t k  Inrmased enfommrnt ol the w e d  

w e d  llmk a Swth Emohrmd Rod  b# the Mwntaln s r m t  Polke ocp.nmm, pmrul.+# dur ly  

t k  hovn when ~ l h d  b h i n n l y  and dL1. 

O b n ~ t h ~ o l t n ~ f l a ~ n S o ~ 8 m o ~ ~ h t h e v * W ~ d E m o h r m d F ~ m t F h e m ~  ?4 
Shod  .*r. m n d d  a W d w d a y .  W&r  29,2014 horn 7m to 1:30 a.m. a d  l:U W 3 3  p.m. 

b# S h @ i p p r ~ ~ n &  k T h  w4.r I n d u d r d b m * h  onSouth 81mkmd Rmd. o p m h  d th. 

carpool p*L up and d w  dl, and p d s ~ b n m m L  ov* t k  m l n b  h e  ob r rn tbn r  h d k m d  that 3 PC 
then a no mtl* pmem or pr&Lna rrNch n.rd w be addmred. mrm the ananmn, t k  

o b s m h  lnd- t b t t k m  r. --of rlNdna M h  8- Rmd lamvn- 4 
bound at t k  UpprAueuand nahbound .I the Lorn*MI. mesa q u ~  I m p . d c t n m c b a  

M h  E m k m d  Romd. Th m r h u m  queues obsernd Inn f o l n n .  

*am U 
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The Nrn restdabns IY( ow r e - I M I q  01 -1atrd tn th .  D u r h  the peak 30 mkutu, 

thnr wrrr 2 w h H a  which tumd M bta the Larlr kau and 11 rehldu *hkh t u r d  r*ht Into 

the Upprmeu.  lheNrn nstrklbns, thenfm.rould have .ffrNd 13 vehldts durn the 3Omlnute 

wrlod. Funhennore. the dm oft t*  turn -mum wmhi bc m lo- l am Mlrlty h n d  lor 

the Upper Aaen to a w o h  d* ompw on M h  Irmh.ood load v l h b n d  I r a  lk noRh..st, 

nd aU urpml- bwnd 1M hr h r  bElu to n p m h  the mmpn rn Lmh Bmohmd kd 

m r t h h n d  (mnOrrmn Road. 

In wdertobe dfaain, h r  I ~ M  must b. domed. Thae are rqubtwsbns vhkh o n  b. dorcrd 

md t h b d  b) th. Mountain B m k  Polk Drplmrrnt. llmotrrmd Tan Elmunay S r t d  a a h  

hdhidvak (mfl or vduntrml lo  nmnd a r m 1  d M n  d t h  Nrn mtMion s i W  Th. 

schol o n  . hdbrmhn l r  h l o m t b n  m l d l a  m n g  the nquuke orpool pmrrrr l ob .  u d  

. p p o h k g t h o m p l r .  

P Fw bnh the o l b n h h r  and d w g h  urn*. the uhumdmbte 

wlbw llnc on Smth L r n M  Rmd a n  b. Mnfomd wnh a .Do Not hrl sbn. Two ICN p r  

a& an remmmnded. Rn sbnr muld n d  to ba mod In .dm- d d* Mdmum 

q u e w  on M h  llmot*rmd h d  - lun n m  of the Intersadion of OmIa h d  b r  I w t h  

BmhmDd M nonhbovnd and appmhmeb 750 fm mnhrrat ofthr whml pmprt). (o I w t h  

0- R d  mthun-  m. umnd ul of sbns would bc @aced .pprmmmell hail- 

bhcm t k  h t  rms  md the d m  d t h  S ~ I  p m m ,  n .PP~IM(L~ 375 ~ ( m n  d* &C d 

theshool popem. mlr sg h t l r m  h FCun9. 

::T 1 
PASS 

SWpr  Cmuhlnl. Inc 
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1. n* dbunrc M m n  t h  larrr kcas and t h  U- kmr h rppmdmmely 625 he, 

ndMtn t  to N c k  appodrmt*l 25 to 18 nh ldn .  The antldpred mulrmm queue, b e d  m 

o k a m t m ,  tor t h  U w  #=en Is a w c d m a 4  30-. ltadwe, t n U k - d  to 

e m w t h e U p p r ~ d I I m n ( M ~ t n m & ~ t h e l a r r r b c a r .  

2. rr* OM-wry tn.tmnt northbound would W c l W  ~I!s? a menon R d .  How-, h.n h 

m carrnknt  b t b n t o t h e  n o n k m t  ol the s c k d  to end h. mclq t m . M n t  m mmt 

-1 p k e  toend the me W t n R m W W d d  b .S I  W d r l d p  R d  Or S p l q  HIU R o d ,  bul 

thb wmdd lllrn Inmc .-'a m mnl* mat.  drkm".", nd Ira pvwr ma&,,, lSanh 

hokrmd C M  and Nonh W d r l d ~ c  RwdJ. 

3. rr* dWn(on mute for srx l thhnd t& on Iouth Bmokrmd Read m m c h  (Mmn R d  

a n  h l h y  and drmlIour. and OM muU wovld I d  mMnl r*h Wit at Mar~1.k W k  

HWYhrnI. 

( 
wedom th-I hRm,Anematk. C dDLI n l  appearm b da lnbk  tor Imp*menmtbn 

C Fbun 14. Tm& ~ l p M M 2 : 4 S 3 : I S P M - O n  !AbySouhbmd 

In mvlrrrln. the potemY t m f k o p m b m  d M e M l k .  D. h r  lnmw&t. r-nr are n o I d  

I. Tkurpm(q.!ru. bnc h on the s& d t h  rood whkhmuld be W u W  drMwon the- 

lidC dthrm.d.Thepmcen of a m h  d m m m m m  Into thh bnetoNd;fwmrpoolrrm!d 

bc pmblemmk 

1. rr* d l ~ n c e  buween Uu Lonr  lcDa and the Upper -1 b qpmdnvlely625 h.1, 

s~m*n t  to s t r k  a p p d m t &  2s to 28 vehkb~ ~k . n * i w ~  m m u m  9 w e ,  b.ud m 

otnrnUw6, a* lwwer urns b appdmateh 25 nhkks.  T M o n .  t n f l c  w e d  to 

mcr the Lar Acms WU mmPIely RI the u r p m l  - b m  btwom the Uppr men 

. n d l h l l ~ r ~ ~ m 1 ~ u I d b n g y 0 ~ m b r f u N n 1 m * 1 h 1 n t R n * m t h . L n m l m c u .  

3. Tk m y  m m m t  n m h h n d  tmdd 141uIy md .( Orema R o d  H a m r ,  them Is no 

mmcnkm k m m  m the nmthwest of a* school m b@n the onr-way tnmna t .  n e  mon 

h k a l  pbre to bqln the one ww t na tmn t  would be at W d r U g e  Road O( Spfq Hlll M, 

but thb rauld affect Inn* r c a s  to multbb pkme mkmr and t\ro p b Y c  md*ap 

(SDul8moba-d Odeand North Wdr ldgc  MI. 

4. n c  d k O l m  mutn for no l t hhnd  tnmc a Souh I m o W  w d  m nach how 

Rwd Iran Ornm Ld am Ian#* and drrultous, and ma W a  -!d Imoh. mMm with 
I 

m c . 1  Hount.1" h k H *  sd"d. 

February 9,20 15 
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The tnmc n.uignmnt (or thu &iemtlve L show In F m n  16. 

Fbm 16. Tmm molrlpnmem 245-3!15 PM- Elorm 

Allerrnth E d m  n d  ham u maw n q n h  ImPllcamm as N t e ~ t k a  C and D. H-r, them a n  

crmtn c m m  rqardmq !mpmcm.Mn o f ~ n c m t h  r: 

1 ThCdh lon  mnrs(ormnhbwnd.nd louthbwnd t R 1 R o n M h a r m k w d  m d l o n l d l  

amDtrrmd Red and h M n  Rord am mb and dcultous, and w mvtr -M hmhe 

rntdmdhtn(RcatMount.in BmokHi.hkhod \O 
2 C a p b r  r i n ln l  wwld b. n q u i n d l o 4 t h * b m U w  wblkofth*dmcd m d w q s m b m  

and ,my.- han lo  be Mild hr -h In rdmor l o  # l a  h h .  

3 Manwl b b r w l l l  b. n q u l d  to e m  tRRI( mmml d n * a  each s W  d q a t  each end dthe 

?4 
R 

doudmdrmuctlon. r3 
& 
C 

2. InxMUlbur 141 Ib N* W sf#- on - Rmd Two rbns p r  lppoarh an 

m m m m d d .  lhcu flm signs -Id nerd to be ended h advane 01 t k  mulmum - 
M M h  hhd Road Nst ~ 8 t h  d the hm.mon d Dnrmr IM 101 South 

B r m h r d  Rmd Mnhbwnd and appmdmteb 754 l n t  m n h r n t  d the lthcd popmy (or 

South B m & w d  R ~ l d  M h l ~ t - D Y n d  The swond set of skns w l d  be w e d  

gporlmately half- b h m n  me not r*nr and the c4r d t h  d m 1  -m. a 

ap~1odmaIeh1375 fentmm the edw ofthe uhml  pmpm. lhb r*n k 1Ilurtnt.d In FWn 18. 

Fl 
PASS 

3. UUw M -a Bmohrmd FDmt Tkm.may School rhould und a H l e r  to all p n n U  

nnurn lm tha q k i n .  clrpool pattern lo  be used ap-hlq the campur, tk turn 

mtMlrm a d  the need to p d i M  p.ulq on Swth Bmohrmd mad n u r  th. r w .  The 

Utter shouldaka ddms the nd for wnm l o  M lhelr ankalume b r  .he- u-I 

to m nr l l o th ln  245 p.m. 

4 ###mu rh. D. -*amlngsi#.u on Soub - M. d. dam Sl.1 Srhml r@m 

ardbrhlm burma shmY be npllrcd wkh * w l  S p e d  Umll signs rlh (bNng beacom, n 

l l lvrmtld In F m m  19. In s n m l  each r p m *  lo the s d m l  on South h o h r m d  Rmd 

should hwe an 51-1 5- rkn Cnhout fYshlqb.acom1 and an Sl Schchwl Spnd UmR sun 

uaembtrlwlthfhhh bamnr). 

February 9,20 15 



Minute Book 86 

5. ~ ~ 1 Y n R a ~ ~ R & m ~ t ~ 1 ~ o n S o u t h l l m o ~ W b  

dmn=rn. lne - speed d.11 vchkln Is  host 10 nUa p r  hour ar t k  pomd r p r d  
'I hn, md the & -ntk ,I speed d IU ,  ha, l5 dks p r  hwr w m  the 

ported s p e d  Imn o ~ h [  the bglnnln[ and endm d vhml a mall prcenwe IIZ%] dtk 

d u c k s  on sc& n m o h d  nod m t-nw w I h h  the ported s p e d  Ilmn 5% el the 

uchkks are tml in[  fmm I m 10 mlhr pr hwr o n r  U* w e d  speed h h  h nmlnder 

(2%) am umlh..nmr thm 10 nrlk pn hour an the p t c d  s p e d  HmE. bud a thb 

&a. a n r m m n d n i o n  e l t h l  slue Is for the Inmaled emfotQrnm dthc  w e d  sped IImil 

M south m a w  I O ~  bl the M O U ~ . ~  B~ODL POUDL bpntmm, pnhhrh brw m. 
h o u n w k n ~ h ~ n l n [ ~ n d e r d I ~  

6 Honlwr rhalm a d  k l p k e m  Ummmk E If -. trdfk rh~uld b nonilond (oI 

the m M e r d  t k  2 0 1 ~ r n l 5 ~ l p a r .  U the pmUerra whkh w n  .ddmucd k thh mcdy 

h m  Mn been mRlpQd b# Imp*nmtalon el  tM mcmme&tbm In t h l  mdy, then 

Aksrutkr E should be mnrldmd (oI h ~ b U o n f w  school war 1015.1016. 

h8b~Wkbtbl;- l u d y b a d i t i s ~ s .  DIinnsrkokmkhcl.wladdm'tgapshcl 
&'I lbeb b o W m  haanM tbe lbaL du .M ad -C apmac 

4. B I P a u d C f k m  Dd., s@ .t tbr lbp d8.Clb I)rrh..d 
nu& UUnslcp. 
RebleswbhtbbqDIOIL: !imwQiWIVhOp.lOdmbtdmadtbsdido01rethcips. l tqm 
nm my riuite, ad hm mOohing l i i  uOTofRcid mdnru&lim. 

3. Wlmhvhrrn(TnnkCprm 

Appendix A 

Brookwood Forest Carpool Meeting Notes 
October 8,2014 
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Appendix B 

2006 Skipper Consulting Recommendations 
Brookwood Forest Elementary School 

Appendix C 

2005 Sain Associates Recommendations 
Brookwood Forest Elementary School 

Brookwood Forrat Elementary School 
Mountain Brwk, Alabama 

I. Widcn hwcr driveuny IO rchml to pmride two inbound 1- and one o u t b o d  
lam. This would dlow Tor d l  o b m d  nongc s occur on thc r h m l  .tau md nol 
SOUL ~ m l n m o d  ~ o r d .  

A w m k ~ c  Con Rvyc r i n d d i g  cn-ing): $SO.WO - ~ 5 . ~ 3 0  

2. Canr I~c t  a right am k h t i o n  Lns m S o d  B m k w d  R o d  at hc -.ch m 
LC lorcr vhod mu. This llnr b vwmed Io be 250 Cot which wuld fdI hon 
of& pak lbnp nadr for boon a h m l  pick-up, hn wovld mt rucnd in h n t  
ofthc hmuu on South Bmolrvmd Road 

1. Modify on-site l d l c  c irruhh Tor attaoon pi&-up at hc uppr r h m l  a- via 
mipinl cnd h r l i a t l m .  Thh wuld mrlvdc utilizin& Ur prLinp lol f a  
d u i o r u l  n o w  ud d p i n & a  w l d e v s  nath ofthe ly-ium. 

4. Conmust me circle on b t h  Bmdn*ood Road nt the bun.- uul m a n ~ n  -. . . . . . . . . .. - - - - - - - - 
a n@ turn k l e m i o n  hnr on S o d  B m t d  Sshool -hing Ur - 
rchml a m .  Thu vould require mffir lo pus the &I, wa, at hc mfic 
clrsle, .nd Qorc In the riglu-m h e  .djr.m sthr r h m l .  

\d 
AppmxirmDc Con Range (including m~inruing): S90,OW. S120,000. 

5. Eacad the ds t ing  Iefi D m  luu m SOUL Bmkvood R d  IO h c  wsl 

.ppmxLNtcly 500 Tea. Thh wwld w i d e  off-itc n m g e  Tor prJ; qucua 
a p e t i e n d  huing the aftsmmn pick-up period. 2 
A w m k t e  Cost h p e :  m? E 

Nok: Obxmtionr during LC morning pak h a .  indiatc Ur ldcqvuc r m n g  i. 
mvallable at ash rsur The &km with in.hqurte rtonp. primrib occur 
during thc &mmn pick- pried.. 
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TRAFFIC DATA. LLC 

Appendix D 

Existing Turning Movement Traffic Counts 

TRAFFIC DATA, LLC 
1409 Turnhm LaM 

armkgham M35216 ~ i b  ~ a n m  : mrmld)) 
20641+0(26 BlIeCoda :WOOOOW 

SlmtDda ;1MMO14 
P.mN0 :I 

TRAFFIC DATA, LLC 
IWTvnhamluu 

MounWn Bmdb AL Bbmll~ham M 5916 *Nuns :mbmaM)3 ' 
2OldZ4-0126 sitscod.:mM)000 ! 

Start Dnta : 1QRMD14 
PMDN0 :1 

m I:: : 2 :I ': : :I "U ::I * 
1.1 o n  o l n o  a 1 4 1  0  o l W  
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Appendix E 

Existing Machine Traffic Counts 

i ::$ 
Is! 
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Minute Book 86 

i'l , 
L A '  

+- 

'I: 

lac Moultam Bmok C i  COYDSII, m iu Fcbruay 9.2015 meem& will hold a public 
b c o r i n n m o o c l d d a M m c ~ ~ ~ t o t b c O v o t u l l ~ l L r m J H u t i n ~ , R D a d ~ .  

W U I ~  ~ i i c  to rml;c CO~UMUS. ammu men 8 @ % 3 1 ~ ) ~ 0 1 ~ ~ ~  
q u c n i o o r . b o a t b c m t S c n u d y m d n d m c ~ ~ ~ & k ~ t o  
Richvd CIudle at S k i m  Conrulmnlb Hir uaM i n f o d o n  L 655-1155 a 

City MMpa 

LEGEND 
4 EXISTINGSTWSGH 

f a ,  VELD w, 
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SKIPPER 
CONSULTING XNL 

Overhill Road at Balmoral Road, 
Hastings Road, and Laurel Lane 
Mountain Brook, Alabama 

Traffic Study 

Fkpand for: 

The City of Mountain Brook 
P.O. Box 130009 
Mountain h k .  A l a h  35213 
P h  (205) 8022400 Fax (205) 879-6913 

Pnpsrcd by: 

Skipper Consulting, Inc. 
3644\hn.ROad,SuilslW 
B b m i  A l a b  35235 
Phone (205) 655-8855 Fax (205) 655-8825 

January, 2015 

W p r h u k W  Inc 
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Appendix A 

Existing T rawc Counts 
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Lacation: OVgPBILL PD wuth of HUTI I IOS  PD ID) 
C-t Interval: 15 mirmtea 
Count Date: Ihursb.y - Dec-r 4, 2014 /Psiday - De-r 5, 2014 

~ - - - - -. . . 
NorthBcuud SOUthBOund Mas Volunr Voluw vol- m u 1  

1O:OO - 10:14 
1O:lS - 10:29 
10:30 - 10:44 
10:45 - 10:59 
HW Tot.1 

1l:OO - 11:14 
1l:lS - 11:29 
11:30 - 11:44 
11:45 - 11:59 
HW Totu 

12:OO - 12:14 
12:15 - 12:29 
12:30 - U:44 
12:45 - 12:59 

BRlr mtsl 
13:OO - 13:14 
13:lS - 13~29 
U:30 - 13:44 
13:45 - 13:59 

nour Total 
14:OO - 14~14 
14:lS - 14:29 
14~30 - 14:44 
14~45 - 14:59 

nous m c u  
15:OO - 15:14 
15:15 - 15:29 
15:30 - 15:44 
15:45 - 15:59 
HW m t u  

16:OO - 16:14 
16:15 - 16~29 
16:30 - 16:44 
16:45 - 16:59 

ucur mtai 
17:OO - 17:14 
17:lS - 17:29 
17~30 - 17~44 

------------------. 
17:4S - 17~59 

B O U ~  Total 
18:OO - 18:14 
18:15 - lB:29 
18:30 - 18:44 
18:45 - 18:59 

mr rota 
19:OO - 19:14 
19:15 - 19:29 
19:30 - 19:44 
19:45 - 19:S9 

klmr Total 
10:OO - 20:14 
20:15 - 20:29 
20:30 - 20:44 
20:45 - 20:59 

Bour Total 
2l:OO - 21:14 
2l:lS - 21:29 
21:30 - 21~44 
21:45 - 21~59 

Bour Total 
22:OO - 22:14 
22:15 - 12:29 
22t30 - 12:44 
23:45 - 22~59 

nour mtel 
23:OO - 23:14 
23:15 - 23~29 
23:30 - 23:44 
23:45 - 23:59 
HW Totu 

Mid - 12:14 
12:15 - 12:29 
12:30 - 12:44 
12245 - 12:59 

Bcur Total 
1:OO - 1:14 
1:15 - 1:29 
1:30 - 1:44 
1:45 - 1:59 
Hour Totel 

2:OO - 2:14 
2:lS - 2:29 
1:30 - 2844 
2:45 - 2:59 
BOUr m c a  
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IIC- 6 s  nc~~anll 
L:!IDDUOIIYIIDDIB.MI '" Locathi: 0-LL RD n0ut.b O r  BAbTWXRD (Dl 

count rats: munday - oecemacr 4,2014 /-my - Decemer s, MII 
.............................................................. 

U O r t ~  Gouchsamd 
Tim Volw Voluma 

mtal 
v01um . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

3:00 - 3:14 0 0 0 
3:15 - 3:19 0 0 0 
3:30 - 3:U 0 0 0 
3:45 - 3:S9 0 0 0 
H n u  mt.1 0 0 

4:OO - 4:14 
0 

0 0 0 
4:15 - 4:19 0 0 
4:30 - 4:44 

0 
0 0 

4:45 - 4:59 
0 

0 0 0 
HOvr mt.1 0 0 0 

5:OO - 5:U 0 0 
5:15 - 5:29 

0 
0 1 

5:30 - 5:U 
1 

0 0 0 
S:45 - 5:59 0 0 
Harr Total 

0 
0 1 1 

6:OO - 6-14 0 2 
6:15 - 6:29 

2 
1 0 

6:30 - 6:44 
1 

0 1 
6:4S - 6:59 

1 
3 3 

govr mt.l 
6 

4 6 
7:OO - 7:14 

10 
3 4 

7:15 - 7:29 
7 

2 3 
7:30 - 7:44 

5 
4 5 

7:45 - 7:59 9 
10 11 

SOYr Total 19 23 
21 

8:OO - 8:14 
41 

5 
8:15 - 8:2S 

7 12 
1 7 

8:30 - 8:44 
8 

3 
8:45 - 8:59 

6 9 
4 

Bovr mt.1 
3 7 

13 23 
9:OO - 9:14 

36 
5 3 

9:15 - 9:29 
8 

8 
9:30 - 9:44 

3 11 
6 9 

9:45 - S159 
15 

7 
Hour Total 

5 
26 

12 
20 46 .............................................................. 

1D? 294 318 612 
1W Rank Tim 1 9:45-10:45 7:45- 8:45 9:30-10:30 
1W Qeak Volumc,: 29 31 52 
RI mak : 14:15-15215 13:15-14xlg 14:a5-15:45 
RI Peak Mlumc,: 38 37 . 69 

Location: wsrrms xn Mat Of OVlrUoLL m (XI 
Ccunt Mtemlr 15 minutas 
Cnurt Data: Thursd.y - Dee-r 4,2014 /Riday - December 5,2014 

.................................................... 
Xu- LmtBound 

Tiw Volu~~a Vol- .................................................... 
10:OO - 10:14 2 1 
10:15 - 10:19 1 1 
10:30 - 10:44 3 0 
10:45 - 10:59 4 0 

uour Total 3 1l:OO - 11:14 10 0 1 
11:15 - 11:29 6 1 
11:30 - 11~44 
11:45 - 11:59 

I(0Ur mtal 
12:OO - 12:14 
12:15 - 12:29 
U:30 - 12:44 
12:45 - 12:59 

Hour Total 
13:OO - 13:14 
13:15 - 13:29 
13:30 - 13:44 
13:45 - 13:59 

Hau Total 
14:OO - 14:14 
14:15 - 14:29 
14~30 - 14~44 
14:45 - 14:59 

Hour TO-1 
l5xOO - lS:14 
1S:lS - lS:29 
15:30 - l5:U 
15:45 - 15:59 

IluoQnt. 
am I C:!m+IrnI-.f! 

kcation: WTI)O(iB RD mat Of OvBXEILL RD I61 
Count Date: Thursday - D.c&r 4. a011 1Rid.y - m c b r  5, 2014 . 

I(- 

["' 6.1 
C:!mOIImII 

L Iaution: 81STItGs RD u.t of m W ,  RD (I] 
Ccmt Data: mumday - Decdmr 4, mi4 IRiday - De-r 5, Mi4 

.............................................................. 
I..- Waatentnd Tim Volum Volm Volum m t m l  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
17:45 - 17:59 4 1 5 

H n u  Total 14 
1O:OO - 18:14 11 25 

3 1 
18:15 - 18:29 5 

1 3 
18:30 - 18:U 4 

6 3 
18:45 - 18:59 2 0 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
'rim 

B l l O t B O U M  w.st8ound 
volrma 

Total 
volume v01- .............................................................. 

3:OO - 3:14 0 0 
3:lS - 3:29 

0 
0 0 

3:30 - 3:44 
0 

0 0 
3:45 - 3:59 

0 
0 0 

BOUr mt.1 0 0 0 
4:OO - 4:14 

0 
0 0 

4:15 - 4:19 
0 

0 0 
4:30 - 4:44 

0 
0 0 

4:45 - 4:59 
0 

0 0 
BOUr Total 0 0 

5:OO - 5:14 
0 0 

0 
5:15 - 5:29 

0 0 
0 

5:30 - 5:44 D f ? 

mur mtsl 
19:OO - 19:14 
19:15 - 19:29 
19:30 - 19:44 
19:45 - 19:59 

Hour mtal 
20:OO - 20:14 
10:15 - 20:19 
20:30 - 20:44 
10:45 - 20:59 

Hour mtai 
2l:OO - 21:14 
11:15 - 21:19 
21:30 - 21:44 
21:45 - 21:Sn 

Bour Gii 
12:OO - 21:14 
11:15 - 22:29 
21:30 - 12:44 
13~45 - 12~59 

HQLr Total 
23:OO - 23:14 
23:15 - 23:29 
23:30 - 23:44 
23:45 - 23:59 

n n u  mtal 
Mid - 12:14 

12:15 - ll:19 
12:30 - 11244 
12:45 - 12:5S 

Eknu mtal 
1:OO - 1:14 

HW mtal 
8:OO - 8:14 
8:15 - 8:29 
8:30 - 8:44 
8:45 - 8:59 

A. ______-----__-----_-----------.----------------------------~-~ 
Am' 187 122 309 AM Peak Tim I 7:OO- 8:OO 7:15- 8:15 7:15- 8:15 
AM L'uk VOllmu : 11 19 40 
RI Pemk Tim : 16:OO-17:OO 15:15-16:15 15:15-16:15 
911 9aak VOlMa : 24 15 36 

- - 

1:59 
mtal 
1:14 
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IOCatiOr IRCTIW6 RD Mrth of O Y . M X L L  IID (F) 
Count Interval: 15 minutes 
Count Mt8: l l ~uesd ly  - D.cmdmr 4, 2014 /R i&y  - D.-r 5, 2014 

---------------- 
1O:OO - 10:14 
10:15 - lor19 
10830 - 10:14 
10:45 - 10:59 

Eau Total 
1l:OO - 11:14 
11:15 - 11:19 
11:30 - 11:44 
11:45 - l l : 59  

Hovr mtd 
11:OO - 11:14 
l l : l S  - 1 2 ~ 2 9  
ll:30 - 12:44 
l l :45 - 11:59 

Rour mtal 
13:OO - 13:14 
U: lS  - 13:19 
U:30 - 13114 
13:45 - 13:59 

Hau Total 
14:OO - 1 4 ~ 1 4  
14:15 - 14:19 
1 4 ~ 3 0  - 1 4 ~ 4 4  
11:45 - 14:59 

Hovr m t a l  
15:OO - 15:14 
15:15 - 15:19 
1 5 ~ 3 0  - 15x44 
15:45 - 15:59 

Eau mtal 
16:OO - 16:14 
16115 - 16:19 
16:30 - 16:44 
16:45 - 16:59 

B m r  m t a l  
17:OO - 17:14 
17:lS - 17:19 
17:30 - 17:44 

I l e Y  a 1  

f P a  c : \ I D D u . U ~ a . m I  

C Loution: w r m s  IID n o d  of omm1u m IF) 
Munt Date: lburnday - mcslakr 4, MI4 /Friday - Decmemr 5, 2.014 

~ - - - ~ ~ 

SOUthaovlld NORhUmmd m t a l  
rims voluw VOlW v01- 

MlrroQllU 
h o l z  

Q.1 
c:\mwOl4UBrma.lu. 

Location: IU6rR(DS RD Mrth of OVlfWxLL an 1s) ! 
count Date: Taunday - wc-r 4,2014 /miday - mc.rpber 5,2014 

17:45 - 17:59 
Hnu Total 

18:OO - 18:14 
18:15 - 18:19 
18:30 - l8:44 
18:45 - l8:59 

uour m r a l  
19:OO - 19:14 
19:15 - 19:19 
19:30 - 19:44 
19:45 - 19:59 

Bour Total 
10:OO - I0:14 
10:15 - 10:19 
10?30 - 10:44 
10:45 - 10:59 

 our m a 1  
11:OO - 11:14 
11:15 - 11:19 
11:30 - 1 1 ~ 4 4  
11:45 - 11:59 

Bau mtal 
11:OO - 11:14 
2 1 ~ 1 5  - 11:19 
11:30 - 11:44 
23845 - 11859 

Bovr Total 
13:OO - 13:14 
13:lS - 13:19 
U:30  - 13x44 
13:45 - 13:59 
Hnu Total 

Uld - 11114 
=:IS - 11:19 
l l :30 - 11:44 
i 2 : i s  - i i I S i  

 nu mtal 
1:OO - 1:14 
1:15 - 1:19 
1:30 - 1:44 
1:45 - 1:59 
BQIr m t a i  

1:OO - 1:14 
1:lS - 1:19 
1:30 - 1:44 
1:45 - I :59  

.......................... 
NOMBound Total 

V O l ~  volum .......................... 
0 0 
1 I 
0 0 
0 1 
0 0 
1 1 
1 3 
0 0 
0 
1 1 
0 0 
1 1 
0 0 
0 0 
1 1 
1 1 
1 1 
1 1 
0 0 
1 1 
0 0 
I 4 
1 1 
0 0 
0 0 
0 0 
1 1 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
1 1 
0 0 
1 1 
0 0 
0 0 

0 
0 - 0 

0 0 
0 

0 0 - 0 0 
0 0 
0 0 
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