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MOUNTAIN BROOK CITY COUNCIL
PRE-MEETING DISCUSSION
FEBRUARY 9, 2015

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council
Room (A106) of City Hall at 6:00 p.m. on Monday, the 9th day of February. The Council President Pro
Tempore called the meeting to order and the roll was called with the following results:

Present: Virginia C. Smith, Council President (arrived shortly after meeting started)
William S. Pritchard, III, Council President Pro Tempore
Alice B. Womack
Jack D. Carl
Lloyd C. Shelton
Lawrence T. Oden, Mayor

Absent: None

Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Steven
Boone.

1. AGENDA

1. Display cases for City Hall lobby for Irondale Furnace and Mountain Brook historical items — Alice
Williams.

The members of the City Council expressed general consensus with the proposal to purchase a display

case and to contract with the Birmingham Historical Center to change-out the display quarterly. A
contract for such services will be presented for Council consideration at a future date.

2. Proposed letter of agreement with Rami Achdut for purchase of a portion of his property to be added
to Cahaba River Walk — Steve Stine.

The members of the City Council expressed general consensus with the proposal to acquire the parcel
and to plant a buffer provided clear title to the property can be attained. This matter will be brought
back to the City Council for consideration at a future date once the purchase contract is negotiated.

3. Athletic Fields agreements update — Whit Colvin.
Mr. Gaston stated that the Mountain Brook Board of Education authorized the execution of the

proposed agreement earlier in the day. This agreement was added to the formal meeting agenda
(Motion No. 2015-026).

4. Additional design work for Cahaba River Walk project-Nimrod Long. This discussion was continued
to the February meeting of the City Council.

5. Review and discussion of the 7 p.m. City Council formal meeting agenda topics.

Upon conclusion of the City Council’s review of the other formal [7 p.m.] agenda issues, Council

President Smith adjourned the meeting.

Steven Boone, Cit): Clerk

J:\\Minutes & Agendas\Council\2015\20150209 Minutes.doc February 9, 2015



1182 Minute Book 86

MINUTES OF THE JOINT MEETING OF THE
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, ALABAMA AND
THE MOUNTAIN BROOK EMERGENCY COMMUNICATIONS DISTRICT
FEBRUARY 9, 2015

The City Council of the City of Mountain Brook, Alabama and the Board of Commissioners of the
Mountain Brook Emergency Communications District met in public session in the City Hall Council Chamber
at 7:00 p.m. on Monday, the 9th day of February, 2015. The Council President (and District Chairman)
called the meeting to order and the roll was called with the following results:

Present: Virginia C. Smith, Council President (and District Chairman)
William 8. Pritchard, III, Council President Pro Tempore (and District Vice-
Chairman)
Alice B. Womack
Jack D, Carl
Lloyd C. Shelton
Lawrence T. Oden, Mayor

Absent: None

Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Steven
Boone.

The City Council President (and District Chairman) stated that a quorum was present and that the
meetings were open for the transaction of business.

1. CONSENT AGENDA

Council President (and District Chairman) Smith announced that the following matters will be
considered at one time on the consent agenda provided no one in attendance objects:

Approval of the minutes of the January 26, 2015 organizational meeting of the Mountain Brook
Emergency Communications District (the only business matter before the Board of Commissioners of the
District)

Approval of the minutes of the January 26, 2015 regular meeting of the Mountain Brook City Council

2015-023 Adopt the “City of Mountain Brook Amended and Restated Exhibit 1,
Section 115 Trust Agreement, Effective February 9, 2015” with Appendix 1
respect to the City’s post-employment benefits (medical
insurance) plan

2015-024 Authorize execution a franchise agreement with Southern Light, Exhibit 2,
LLC with respect to their use of City right-of-way for the Appendix 2
provision of local exchange telecommunications services

2015-025 Authorize the execution of the (MWCF) Preferred Pay Plan Exhibit 3,
Agreement Addendum with respect to the City’s workers’ Appendix 3
compensation plan effective February 1, 2015

2015-026 Authorize the execution of the community fields and facilities Appendix 4

Motion agreement between the City and the Mountain Brook Board of
Education

Thereupon, the foregoing minutes, resolutions, and motion were introduced by Council President (and
District Chairman) Smith their immediate adoption was moved by Council member Shelton. The minutes,
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resolutions, and motion were then considered by the City Council (and Board of Commissioners). Council
(and District) member Womack seconded the motion to adopt the foregoing minutes, resolutions, and motion.
Then, upon the question being put and the roll called, the vote was recorded as follows:

Ayes: Virginia C. Smith, Council President (and District Chairman)
William 8. Pritchard, III, Council President Pro Tempore (and District Vice-
Chairman)
Alice B. Womack
Jack D. Carl
Lloyd C. Shelton

Nays: None

Council President Smith thereupon declared that said Council minutes, resolutions (Nos. 2015-023
through 2015-025, and Motion No. 2015-026 are adopted by a vote of 5—0.

District Board of Commissioners Chairman Smith thereupon declared that said Mountain Brook
Emergency Communications District minutes are adopted by a vote of 5—0.

2. PUBLIC HEARING: CONSIDERATION OF AN ORDINANCE (NO. 1929) REPEALING
SECTIONS 109-31, 109-32, 109-195, 109-227, AND 18-20 OF THE CITY CODE AND
ADOPTING THE 2015 INTERNATIONAL BUILDING CODE, 2015 INTERNATIONAL
RESIDENTIAL CODE, 2015 INTERNATIONAL FUEL GAS CODE, 2015 INTERNATIONAL
MECHANICAL CODE, 2015 INTERNATIONAL PLUMBING CODE, THE 2015
INTERNATIONAL FIRE CODE (ALL TO BECOME EFFECTIVE APRIL 1, 2015)
(EXHIBIT 4, APPENDIX 5)

The ordinance was introduced in writing by the Council President Smith who then invited comments
and input from the audience. [Note: The proposed ordinance was distributed to various architects for their
review and comment days after the January 26, 2015 meeting of the City Council. No objections to the
proposal have been filed with City officials]. There being no comments or discussion, President Smith closed
the public hearing and called for a motion. Council President Pro Tempore Pritchard made a motion that all
rules and regulations which, unless suspended, would prevent the immediate consideration and adoption of
said ordinance be suspended, and that unanimous consent to the immediate consideration of said ordinance is
given and that the reading of the ordinance at length be waived. The motion was seconded by Council member
Womack and was carried, as follows;

Ayes: Virginia Smith, Council President
William 8. Pritchard, III, Council President Pro Tempore
Jack D. Carl
Lloyd C. Shelton
Alice B. Womack

Nays: None
The President of the Council declared the motion carried by a vote of 5—0.

After said ordinance had been considered in full by the Council, Council member Shelton then moved
for the adoption of said ordinance. The motion was seconded by Council member Carl. Thereupon, Council
President Smith called for vote with the following results:

Ayes: Virginia Smith, Council President
William S. Pritchard, III, Council President Pro Tempore
Jack D. Carl
Lloyd C. Shelton
Alice B. Womack
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Nays: None

The President of the Council declared that the said ordinance (No. 1929) is hereby adopted by a vote
of 5—0 and, as evidence thereof, she signed the same.

3. PUBLIC HEARING: CONSIDERATION OF AN ORDINANCE (NO. 1927) TO PROHIBIT
THE DRIVER OF A VEHICLE FROM MAKING 1) A RIGHT TURN ON SOUTH
BROOKWOOD ROAD NORTHBOUND AT THE UPPER ACCESS TO BROOKWOOD
FOREST ELEMENTARY SCHOOL AND 2) A LEFT TURN ON SOUTH BROOKWOOD
ROAD SOUTHBOUND AT THE LOWER ACCESS TO BROOKWOOD FOREST
ELEMENTARY SCHOOL BOTH BETWEEN THE HOURS OF 2:45 P.M. TO 3:15 P.M.
(EXHIBIT 5, APPENDIX 6)

The ordinance was introduced in writing by the Council President Smith who then invited Richard
Caudle forward to explain the recommendations of Skipper Consulting, Inc. (the traffic study and
recommendations are incorporated herein as Appendix 6).

Richard Caudle, traffic engineer with Skipper Consulting, Inc.:

e The purpose of the study was to determine the remedial options to eliminate the blocking of South
Brookwood Road by motorists stopped while waiting in the carpool line which results in other
motorists driving in the wrong traffic lane as they pass stopped carpool vehicles

e This area has been studied on two prior occasions which resulted in recommendations involving
extensive roadway improvements. These past studies were not re-visited as lower impact/lower cost
alternatives were sought in this study.

e The recommendations include: 1) Install no right turn from 2:45 p.m. to 3:15 p.m. sign on South
Brookwood Road northbound at the upper access to the school, 2) install no left turn from 2:45 p.m. to
3:15 p.m. sign on South Brookwood Road southbound at the lower access to the school, 3) install four
“Do Not Pass” signs on South Brookwood Road (in locations specified in the traffic study report), 4)
inform all parents of the school about the changes by way of written communication by school
officials, 5) replace existing warning signs with School Speed Limit signs with flashing beacons as
illustrated in the traffic study report, and 6) increase police presence and traffic enforcement efforts.

Kim Fasking of 3701 Forest Run Road:

¢ Recounted an instance where a motorist completely blocked the road as they passed stopped carpool
traffic. The motorist ultimately had to back-up to allow traffic to begin moving again.

e Expressed concern that people will soon stop observing the new signage
Expressed concern that No Passing signs will not be enforceable
Urged the Council to consider more aggressive measures to alleviate the problem (e.g., construct a
through road around the school for increased stacking)

® Views these recommendations as a “band-aide” and wants a more permanent solution

Leigh Putnam of South Brookwood Road:
o If timed flashing signs are going to be used, please be sure to account for time changes
e Consider installing a guardrail between the road and sidewalk or raise the sidewalk and install a curb
to provide some additional protection to pedestrians
* We need to implement measures that will allow emergency vehicles access

Council President Smith suggested that the engineer and Police Chief study the issue of curbing the
sidewalk.

Council member Pritchard pointed out that the property is owned by the Board of Education and it can
implement whatever improvements they think are appropriate with respect to parking lot reconfiguration or
access road around the building.

Mr. Caudle:
e Regarding the issue of curbing the sidewalk, in order to install such a curb the road shoulder would
have to be backfilled and raised as the sidewalk and street are currently at the same elevation.
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¢ The improvements required to provide additional stacking within the school property (based on the
previous study mentioned earlier) would be in excess of $250,000.

e Inresponse to a question by Council member Carl, there are 29 vehicles at the upper access and 25 at
the lower access stacked on South Brookwood Road during the peak carpool times.

Council President Pro Tem Pritchard stated that he will gladly relay the concerns raised tonight with
Superintendent Barlow to have them consider the on-site improvements identified in the previous report.

There being no comments or discussion, President Smith closed the public hearing and called for a
motion. Council President Pro Tempore Pritchard made a motion that all rules and regulations which, unless
suspended, would prevent the immediate consideration and adoption of said ordinance be suspended, and that
unanimous consent to the immediate consideration of said ordinance is given and that the reading of the
ordinance at length be waived. The motion was seconded by Council member Carl and was carried, as
follows:

Ayes: Virginia Smith, Council President
William S. Pritchard, III, Council President Pro Tempore
Jack D. Carl
Lloyd C. Shelton
Alice B. Womack

Nays: None
The President of the Council declared the motion carried by a vote of 5—0.

After said ordinance had been considered in full by the Council, Council member Womack then
moved for the adoption of said ordinance. The motion was seconded by Council President Pro Tem Pritchard.
Thereupon, Council President Smith called for vote with the following results:

Ayes: Virginia Smith, Council President
William S. Pritchard, I11, Council President Pro Tempore
Jack D. Carl
Lloyd C. Shelton
Alice B. Womack

Nays: None

The President of the Council declared that the said ordinance (No. 1927) is hereby adopted by a vote
of 5—0 and, as evidence thereof, she signed the same.

4. PUBLIC HEARING: CONSIDERATION OF AN ORDINANCE (NO. 1928) TO PROVIDE
FOR STOP SIGNS AT VARIOUS INTERSECTIONS ALONG HASTINGS ROAD, LAUREL
LANE, AND OVERHILL ROAD AND TO PROVIDE FOR PUNISHMENT FOR
VIOLATIONS THEREOF (EXHIBIT 6, APPENDIX 7)

The ordinance was introduced in writing by the Council President Smith who then invited Richard
Caudle forward to explain the recommendations of Skipper Consulting, Inc. (the traffic study and
recommendations are incorporated herein as Appendix 7).

Richard Caudle, traffic engineer with Skipper Consulting, Inc.
* This study was initiated after the City received complaints from residents about their difficulty exiting
Laurel Lane onto Overhill Road due to the speed of motorists driving along Overhill Road
*  Once the study commenced, the issue of vegetation along certain areas that inhibited visibility were
also brought up and therefore considered in the study
¢ The recommendations include: 1) Replace two Yield signs with Stop signs to correct traffic conflicts,
2) install a Stop sign on Laurel Lane at its intersection with Overhill Road, 3) install two new Stop
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signs (as shown in the report), 4) and cut back some vegetation along Hasting Road and Overhill Road
within the right-of-way to improve visibility

* The suggested changes are bringing the configuration of the smaller lower triangle in-line with the
existing traffic control measures in place at the larger upper triangle

Steve Rostand of Overhill Road:
¢ Asked that the dense shrubs at the Overhill Road intersection northeast of Laurel Lane be addressed
[Mr. Vaughn was asked to confirm his understanding that these shrubs are off of the right-of-way]
* Expressed his approval of the recommendations of Skipper Consulting, Inc.

There being no comments or discussion, President Smith closed the public hearing and called for a
motion. Council President Pro Tempore Pritchard made a motion that all rules and regulations which, unless
suspended, would prevent the immediate consideration and adoption of said ordinance be suspended, and that
unanimous consent to the immediate consideration of said ordinance is given and that the reading of the
ordinance at length be waived. The motion was seconded by Council member Shelton and was carried, as

follows:

Ayes:

Nays:

Virginia Smith, Council President

William 8. Pritchard, III, Council President Pro Tempore
Jack D. Carl

Lloyd C. Shelton

Alice B. Womack

None

The President of the Council declared the motion carried by a vote of 5—0.

After said ordinance had been considered in full by the Council, Council President Pro Tem Pritchard
then moved for the adoption of said ordinance. The motion was seconded by Council member Shelton.
Thereupon, Council President Smith called for vote with the following results:

Ayes:

Nays:

Virginia Smith, Council President

William 8. Pritchard, 111, Council President Pro Tempore
Jack D. Carl

Lloyd C. Shelton

Alice B. Womack

None

The President of the Council declared that the said ordinance (No. 1928) is hereby adopted by a vote
of 5—0 and, as evidence thereof, she signed the same.

5. ANNOUNCEMENTS REGARDING THE NEXT REGULAR MEETING OF THE CITY

COUNCIL

Council President Smith announced that the next meeting of the Mountain Brook City Council will be
held on Monday February 23, 2015 at 7:00 p.m. in the Council Chamber of City Hall located at 56 Church
Street, Mountain Brook, AL 35213. Please visit the City’s web site (www.mtnbrook.org) for more

information.

%M

Steven Boone, City (and District) Clerk
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EXHIBIT 1
RESOLUTION NO. 2015-023

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City
Council hereby adopts the “City of Mountain Brook Amended and Restated Section 115 Trust Agreement,
Effective February 9, 2015”, in the form as attached hereto as Exhibit A, with respect to the City’s post-
employment benefits (medical insurance) trust.

APPENDIX 1

EXHIBIT 2
RESOLUTION NO. 2015-024

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the Mayor of
the City is hereby authorized and directed, on behalf of, and in the name of, the City of Mountain Brook
("City"), to execute the Franchise Agreement, in the form as attached hereto as Exhibit A with such minor
changes thereto as may be approved by the Mayor, whose approval of such changes shall be evidenced by his
execution of said Franchise Agreement, between the City and Southern Light, LLC with respect to Southern
Light, LLC’s local exchange telecommunications services.

APPENDIX 2

EXHIBIT 3
RESOLUTION NO. 2015-025

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that City Council
hereby authorizes the execution of the Preferred Pay Plan Agreement Addendum, in the form as attached
hereto as Exhibit A, with respect to the City’s workers’ compensation plan effective February 1, 2015.

APPENDIX 3

EXHIBIT 4
ORDINANCE NO. 1929

AN ORDINANCE REPEALING SECTIONS 109-31, 109-32, 109-195, 109-227, AND 18-20
OF THE CITY CODE AND ADOPTING 2015 VERSIONS OF SPECIFIED TECHICAL CODES
RELATING TO INSPECTION ACTIVITIES, ENFORCEMENT OF BUILDING PROVISIONS AS
PROVIDED IN SAID CODES AND FIRE PREVENTION

WHEREAS, the City Council of the City of Mountain Brook, Alabama (the “City Council”)
heretofore has adopted various technical codes promulgated by the International Code Council (the “ICC”) and
the National Fire Protection Association relating to buildings, residences and other structures in the City of
Mountain Brook (the “City”), and operations in the City concerning fuel gas, mechanical, plumbing, and fire
protection and life safety (collectively, the “Technical Codes™);

WHEREAS, the City Council desires that, except to the extent specified herein, the City adopt, the

2015 versions of the Technical Codes (the “2015 Technical Codes”) that are specified herein for use and
application for buildings and structures within its corporate limits;
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WHEREAS, the adoption of the 2015 Technical Codes by reference is authorized by §11-45-8 Code
of Alabama (1975); and

WHEREAS, the adoption of the 2015 Technical Codes will facilitate the performance of inspection
activities by the City, and promote the public safety, health and general welfare of its citizens and owners,
occupants and users of buildings and structures in the City.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City as follows:
Section 1. Section 109-31 of the City Code is hereby repealed and replaced with the following:
“Sec. 109-31. Building Codes-—Adoption by reference.
(a) Except as provided herein, the International Building Code - 2015 Edition
(“ICC Building Code”) and International Residential Code - 2015 Edition (the
“IRC”), both published by the ICC and available for purchase at 900 Montclair Road,

Birmingham, Alabama, are hereby adopted as the Building Code of the City by
reference as though they were copied herein.

(b) With respect to the ICC Building Code and the IRC, the City modifies the forms
proposed by the ICC as follows:

(i) Section [A]101.4. of ICC Building Code - Referenced codes: The
following codes that are referenced in this Section of the ICC Building
Code are not adopted: (a) the International Property Maintenance Code
referenced in Section 101.4.4; and (b) the International Existing Building
Code referenced in Section 101.4.7.

(ii) Section [A] 109.2 of ICC Building Code & Section R108.2 of IRC —
Schedule of Permit Fees: These Sections are not adopted in the form
proposed by the ICC, and are replaced in their entirety with the following:

Schedule of Permit Fees. On buildings, structures, electrical,
gas, mechanical, and plumbing systems or alterations requiring a
permit, a fee or fees as set forth in City Code Section 14-1 shall
be paid at the time of filing application, in accordance with such
fee schedule as shall be set from time to time by the city council.
A list of such fees shall be kept on file in the city clerk’s office.

(iii) Sections [A]111.1 of ICC Building Code & R110.1 of IRC — Use and
Occupancy. These Sections are not adopted in the form proposed by the
ICC, and are replaced in their entirety with the following:

“Use and occupancy. No residential building or structure shall
be used or occupied, and no change in the existing occupancy
classification of a residential building or structure or portion
thereof shall be made until the building official has issued a
certificate of occupancy which has been signed by the building
official and the City Manager. No commercial building or
structure shall be used or occupied, and no change in the existing
occupancy classification of a commercial building or structure or
portion thereof shall be made until the building official has
issued a certificate of occupancy which has been signed by the
building official, the fire official, and the City Manager. A
certificate of occupancy shall not be issued until after the City
Manager shall have determined that the building conforms to all
provisions and regulations of the city with respect thereto,
including its use under the zoning ordinances of the city. A
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certificate of occupancy (whether a temporary certificate of the
regular certificate) issued without the signature or the building
official, fire official (in the case of commercial buildings), and
the City Manager shall not be deemed to be a certificate of
occupancy issued under this code or under the city’s zoning
ordinance.

(iv) Sections [A] 113 of ICC Building Code & R112 of the IRC — Board of
Appeals. These Sections are not adopted in the form proposed by the ICC,
and are replaced in their entirety with the following:

“Appeals regarding the application of the adopted building codes
may be presented to the City Manager for consideration. The
City Manager may elect to render a decision on such appeal or
remand the appeal to the board of zoning adjustment. In cases
where the appeal is heard by the City Manager and a decision is
rendered, the appellant, if not satisfied with the decision, may
then appeal to the board of zoning adjustment.

The board of zoning adjustment of the City of Mountain Brook,
Alabama, as said board is prescribed by Section 11-52-80 Code
of Alabama (1975), as amended, shall constitute a board of
adjustments and appeals under these codes.”

(v) Sections [A]114.4 of ICC Building Code & R113.4 of IRC- Violation
Penalties. These Sections are not adopted in the form proposed by the
ICC, and are replaced in their entirety with the following:

R113.4 Violation Penalties. Any person who violates a
provision of these codes or fails to comply with any of the
requirements thereof or who erects, constructs, alters or repairs a
building or structure in violation of the approved construction
documents or directive of the building official, or of a permit or
certificate issued under the provisions of these codes, shall be
subject to penalties as prescribed by law.

In instances where a person commences work prior to making
application for a required permit, all applicable permit fees shall
be doubled. Once notified in writing by the building official of
the City that a report or building permit application must be
submitted, such person must submit such report within ten (10)
days. Persons who fail to make such report within the time
period required shall be subject to additional penalties as
provided under Sec. 1-6.1 of the City Code and by §13A-10-4 of
the Code of Alabama.

(vi) Chapter 11 of IRC- Energy Efficiency. This Chapter is adopted
except as follows: (a) notwithstanding any provisions contained in
Chapter 11 or elsewhere in the IRC, the Energy Efficiency requirements in
the IRC shall not be applicable to the repair, renovation, alteration or
reconstruction of existing buildings and structures; and (b) the minimum
standards for insulation to be used in connection with the repair,
renovation, alteration or reconstruction of existing buildings and structures
shall not be less than R-30 for ceiling spaces, R-13 for walls and R-19 for
floors.
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(vi))  Section P2904 of the IRC- Dwelling Unit Fire Sprinkler Systems.
This Section is adopted, but the following provision is added as P2904.8.9:

P2904.8.9 Residential Sprinkler Exemption. Notwithstanding
any provision in this Section P2904 or elsewhere in the IRC, any
homeowner, upon application to the City’s building official, may
request an exemption to the sprinkler system requirements of
P2904.1 for a dwelling and such exemption shall be granted
upon satisfaction of each of the following:

a. The applicant must either confer with the City Fire Marshal
or his or her designee about the benefits of installing a
residential fire sprinkler system or review presentation materials
developed by the Fire Marshal concerning sprinkler systems;

b. The applicant must certify that he or she has met the
requirements in subsection (a) above, and fully understands and
acknowledges the risks of opting not to install a residential fire
sprinkler system;

Exceptions:

i. No exemption shall be granted for any dwelling
constructed less than 5 feet from the property line; and

ii. No exemption shall be granted for 2-family dwelling
units.”

Section 2. Section 109-32 of the City Code, which reflected amendments to the previously enacted
Section 109-31, is hereby repealed and replaced by the following:

“Sec. 109-32. Same - Amendments - Reserved.”
Section 3. Section 109-195 of the City Code is repealed and replaced with the following:
“Sec. 109-195. Gas and Mechanical Codes—Adoption by reference.

(a) Except as provided herein, the International Fuel Gas Code - 2015 Edition (the
“Gas Code”) and International Mechanical Code - 2015 Edition (the ‘“Mechanical
Code™), both published by International Code Council (“ICC”) and available for
purchase at 900 Montclair Road, Birmingham, Alabama, are hereby adopted as the
Gas and Mechanical Code of the City by reference as though they were copied
herein.”

(b) With respect to the Gas Code and the Mechanical Code, the City amends the form
proposed by the ICC as follows:

(i) Sections [A]106.6.2 of Gas Code & [A]106.5.2 of Mechanical Code —
Fee Schedule. These Sections are not adopted in the form proposed by the
ICC, and are replaced in their entirety with the following:

“Schedule of Permit Fees. On buildings, structures, electrical,
gas, mechanical, and plumbing systems or alterations requiring a
permit, a fee or fees as set forth in City Code Section 14-1 shall
be paid at the time of filing application, in accordance with such
fee schedule as shall be set from time to time by the city council.
A list of such fees shall be kept on file in the city clerk’s office.”
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(i) Sections [A] 108.4 of Gas Code & Mechanical Codes- Violation
Penalties. These Sections are not adopted in the form proposed by the
ICC, and are replaced in their entirety with the following:

“[A] 108.4 Violation Penalties. Any person who violates a
provision of these codes or fails to comply with any of the
requirements thereof or who erects, constructs, alters or repairs a
building or structure in violation of the approved construction
documents or directive of the building official, or of a permit or
certificate issued under the provisions of this code, shall be
subject to penalties as prescribed by law.

In instances where a person commences work prior to making
application for a required permit, all applicable permit fees shall
be doubled. Once notified in writing by the building official of
the City that a report or building permit application must be
submitted, such person must submit such report within ten (10)
days. Persons who fail to make such report within the time
period required shall be subject to additional penalties as
provided under Sec. 1-6.1 of the city code and by §13A-10-4 of
the Code of Alabama.”

(iii) Sections 109 of Gas Code & Mechanical Code — Means of Appeals.
These Sections in these codes are not adopted in the form proposed by the
ICC, and are replaced in their entirety with the following:

“Appeals regarding the application of the adopted building codes
may be presented to the City Manager for consideration. The
City Manager may elect to render a decision on such appeal or
remand the appeal to the board of zoning adjustment. In cases
where the appeal is heard by the City Manager and a decision is
rendered, the appellant, if not satisfied with the decision, may
then appeal to the board of zoning adjustment.

The board of zoning adjustment of the City of Mountain Brook,
Alabama, as said board is prescribed by Section 11-52-80 Code
of Alabama (1975), as amended, shall constitute a board of
adjustments and appeals under these codes.”

Section 4. Section 109-227 of the City Code is repealed and replaced with the following:
“Sec. 109-227. Plumbing Code—Adoption by reference.

(a) Except as provided herein, the International Plumbing Code - 2015 Edition
published by International Code Council (“ICC”) (the “Plumbing Code) and
available for purchase at 900 Montclair Road, Birmingham, Alabama, is hereby
adopted as the Plumbing Code of the City by reference as though it were copied
herein.

(b) With respect to the Plumbing Code, the City amends the form proposed by the
ICC as follows:

(i) Section [A] 106.6.2 of Plumbing Code — Fee Schedule. This Section is
not adopted in the form proposed by the ICC, and is replaced in its entirety
with the following:
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Schedule of Permit Fees. On buildings, structures, electrical,
gas, mechanical, and plumbing systems or alterations requiring a
permit, a fee or fees as set forth in City Code Section 14-1 shall
be paid at the time of filing application, in accordance with such
fee schedule as shall be set from time to time by the city council.
A list of such fees shall be kept on file in the city clerk’s office.

(ii) Section [A] 108.4 of Plumbing Code - Violation Penalties. This
Section is not adopted, and is replaced in its entirety with the following:

[A] 108.4 Violation Penalties. Any person who violates a
provision of this code or fails to comply with any of the
requirements thereof or who erects, constructs, alters or repairs a
building or structure in violation of the approved construction
documents or directive of the building official, or of a permit or
certificate issued under the provisions of this code, shall be
subject to penalties as prescribed by law.

In instances where a person commences work prior to making
application for a required permit, all applicable permit fees shall
be doubled. Once notified in writing by the building official of
the City that a report or building permit application must be
submitted, such person must submit such report within ten (10)
days. Persons who fail to make such report within the time
period required shall be subject to additional penalties as
provided under Sec. 1-6.1 of the City Code and by §13A-10-4 of
the Code of Alabama.”

(iii) Section 109 of Plumbing Code - Means of Appeals. This Section is not
adopted and is replaced in its entirety with the following:

Appeals regarding the application of the adopted building code
may be presented to the city manager for consideration. The
City Manager may elect to render a decision on such appeal or
remand the appeal to the board of zoning adjustment. In cases
where the appeal is heard by the City Manager and a decision is
rendered, the appellant, if not satisfied with the decision, may
then appeal to the board of zoning adjustment.

The board of zoning adjustment of the City of Mountain Brook,
Alabama, as said board is prescribed by Section 11-52-80 Code
of Alabama (1975), as amended, shall constitute a board of
adjustments and appeals under this code.”

Section 5. Section 18-20 of the City Code is repealed and replaced with the following:
“Sec. 18-20. Fire Prevention Code - Adoption by reference

(a) Except as provided herein, the International Fire Code - 2015 Edition published
by the International Code Council (“ICC”) and available for purchase at 900
Montclair Road, Birmingham, Alabama (the “Fire Code”), and the Life Safety Code
(NFPA 101) - 2015 Edition, available for purchase from the National Fire Protection
Association, 1 Batterymarch Park, Quincy, MA, or by calling (800) 344-3555 (the
“Life Safety Code™), are hereby adopted as the Fire Prevention Code of the City by
reference as though they were copied herein.
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(b) With respect to the Fire Code, the City amends the form proposed by the ICC as

follows:

(i) Section 108 — Board of Appeals. This Section of the Fire Code is not

adopted and is replaced in its entirety with the following:

Appeals regarding the application of the adopted code may be
presented to the city manager for consideration. The city
manager may elect to render a decision on such appeal or
remand the appeal to the board of zoning adjustment. In cases
where the appeal is heard by the city manager and a decision is
rendered, the appellant, if not satisfied with the decision, may
then appeal to the board of zoning adjustment.

The board of zoning adjustment of the City of Mountain Brook,
Alabama, as said board is prescribed by Section 11-52-80 Code
of Alabama (1975), as amended, shall constitute a board of
adjustments and appeals under this code.

(ii) Section [A] 109.4 - Violation Penalties. This Section of the Fire Code

is not adopted and is replaced in its entirety with the following:

[A] 109.4 Violation Penalties. Any person who violates a
provision of this code or fails to comply with any of the
requirements thereof or who erects, constructs, alters or repairs a
building or structure in violation of the approved construction
documents or directive of the fire code official, or of a permit or
certificate issued under the provisions of this code, shall be
subject to penalties as prescribed by law.

In instances where a person commences work prior to making
application for a required permit, all applicable permit fees shall
be doubled. Once notified in writing by the building or fire
official of the City that a report or building permit application
must be submitted, such person must submit such report within
ten (10) days. Persons who fail to make such report within the
time period required shall be subject to additional penalties as
provided under Sec. 1-6.1 of the City Code and by §13A-10-4 of
the Code of Alabama.”

(iii) Section [A] 113.2 — Schedule of permit fees. This Section of the Fire

Code is not adopted, and is replaced in its entirety with the following:

Schedule of Permit Fees. On buildings, structures, and other
matters under this code that require a permit, a fee or fees as set
forth in City Code Section 14-1 shall be paid at the time of filing
application, in accordance with such fee schedule as shall be set
from time to time by the City Council. A list of such fees shall
be kept on file in the City Clerk’s office.

(iv) Section 912.2 - Location (of Fire Department Connections). This
Section of the Fire Code is not adopted, and is replaced in its entirety with

the following:
9.1.2.2 Location. Fire department connections shall be located

not more than 100 feet from the nearest fire hydrant. With
respect to hydrants, driveways, buildings and landscaping, fire
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department connections shall be so located that the fire
apparatus and hose connected to supply the system will not
obstruct access to the buildings for other fire apparatus. The
location of the department connections shall be approved by the
fire chief or fire official.

(v) Adoption of Certain Appendices: The provisions of Appendix B - Fire-
Flow Requirements for Buildings, Appendix C — Fire Hydrant Locations
and Distribution, and Appendix D — Fire Apparatus Access Roads each are
adopted in their entirety.

(c) With respect to the Life Safety Code, the City amends the form proposed by the
National Fire Protection Association as follows:

(i) Chapter 24 — One-and Two Family Dwellings. This Chapter is not
adopted.

(ii) Reserved.”

Section 6. This ordinance is cumulative in nature and is in addition to any power and authority which
the City of Mountain Brook may have under any other ordinance or law.

Section 7. If any part, section or subdivision of this ordinance shall be held unconstitutional or invalid
for any reason, such holding shall not be construed to invalidate or impair the remainder of this ordinance,
which shall continue in full force and effect, notwithstanding such holding.

Section 8. Any provisions herein that the City has adopted that deviate from the Technical Codes that
are adopted by reference shall prevail over any conflicting provision of those Technical Codes. All other
ordinances or parts of ordinances heretofore adopted by the City Council of the City of Mountain Brook,
Alabama, which are inconsistent with the provisions of this ordinance, are hereby expressly repealed.

In addition, when a provision in the adopted Technical Codes or this Ordinance refers to the duties of
certain named officials, the official of the City of Mountain Brook, Alabama whose duties most closely
correspond to those of such named official shall be deemed the official responsible for the enforcement of said
provision.

Section 9. The effective date of this Ordinance shall be April 1, 2015.

APPENDIX §

EXHIBIT 5§
ORDINANCE NO. 1927

AN ORDINANCE TO PROHIBIT THE DRIVER OF A VEHICLE FROM MAKING
1) A RIGHT TURN ON SOUTH BROOKWOOD ROAD NORTHBOUND AT THE UPPER ACCESS
TO BROOKWOOD FOREST ELEMENTARY SCHOOL AND 2) A LEFT TURN
ON SOUTH BROOKWOOD ROAD SOUTHBOUND AT THE LOWER ACCESS TO BROOKWOOD
FOREST ELEMENTARY SCHOOL BOTH BETWEEN THE HOURS OF
2:45P.M. TO 3:15P.M.

BE IT ORDAINED by the City Council of the City of Mountain Brook, Alabama, as follows:

1. Amendatory Provisions. Pursuant to Sec. 1-10 of the City Code, it shall be
unlawful for the driver of a vehicle traveling in a: a) northbound direction on South
Brookwood Road to make a right turn at the upper access to Brookwood Forest Elementary
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School between the hours of 2:45 p.m. to 3:15 p.m. and 2) southbound direction on South
Brookwood Road to make a left turn at the lower access to Brookwood Forest Elementary
School between the hours of 2:45 p.m. to 3:15 p.m.

2. Repealer. All ordinances or parts of ordinances heretofore adopted by the City Council of
the City of Mountain Brook, Alabama that are inconsistent with the provisions of this
ordinance are hereby expressly repealed.

3. Severability. If any part, section or subdivision of this ordinance shall be held
unconstitutional or invalid for any reason, such holding shall not be construed to invalidate or
impair the remainder of this ordinance, which shall continue in full force and effect
notwithstanding such holding.

4. Effective Date. This ordinance shall become effective immediately upon adoption,
publication as provided by law, and the installation of appropriate traffic signage indicating
that such turns are prohibited.

APPENDIX 6

EXHIBIT 6
ORDINANCE NO. 1928

AN ORDINANCE TO PROVIDE FOR STOP SIGNS AT VARIOUS
INTERSECTIONS ALONG HASTINGS ROAD, LAUREL LANE, AND OVERHILL ROAD AND TO
PROVIDE FOR PUNISHMENT FOR VIOLATIONS THEREOF

BE IT ORDAINED by the City Council of the City of Mountain Brook, Alabama, as follows:

Section 1. It shall be unlawful for the driver of any vehicle to cause or allow such vehicle
traveling in a southeasterly Overhill Road to pass its intersection with Balmoral Road/Overhill Road when
there is standing at said intersection a “Stop” sign facing in the direction of such driver without having first
brought such vehicle to a complete stop within ten (10) feet of said intersection (Figure 13 [1] - “Intersection
C”).

Section 2. It shall be unlawful for the driver of any vehicle to cause or allow such vehicle
traveling in a northeasterly direction on Laurel Lane to pass its intersection with Overhill Road when there is
standing at said intersection a “Stop” sign facing in the direction of such driver without having first brought
such vehicle to a complete stop within ten (10) feet of said intersection (Figure 13 [2] - “Intersection D”).

Section 3. It shall be unlawful for the driver of any vehicle to cause or allow such vehicle
traveling in a northwesterly on Overhill Road/Hastings Road to pass its intersection with Overhill Road when
there is standing at said intersection a “Stop” sign facing in the direction of such driver without having first
brought such vehicle to a complete stop within ten (10) feet of said intersection (Figure 14 [1] - “Intersection
E”).

Section 4. It shall be unlawful for the driver of any vehicle to cause or allow such vehicle
traveling in a northerly direction on Overhill Road to pass its intersection with Overhill Road when there is
standing at said intersection a “Stop” sign facing in the direction of such driver without having first brought
such vehicle to a complete stop within ten (10) feet of said intersection (Figure 14 [2] - “Intersection E”).

Section 5. It shall be unlawful for the driver of any vehicle to cause or allow such vehicle
traveling in a easterly direction on Overhill Road/Hastings Road to pass its intersection with Hastings Road
when there is standing at said intersection a “Stop” sign facing in the direction of such driver without having
first brought such vehicle to a complete stop within ten (10) feet of said intersection (Figure 15 - “Intersection
G”).
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Section 6. Any person violating the provisions of this ordinance shall be punished by a fine not
to exceed $500.00, or by imprisonment not to exceed 180 days, or both.

Section 7. All ordinances or portions of ordinances conflicting with this ordinance are hereby
repealed.
Section 8. This ordinance shall become effective when published as required by law.
APPENDIX 7
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CITY OF MOUNTAIN BROOK
AMENDED AND RESTATED
SECTION 115 TRUST AGREEMENT

THIS AMENDED AND RESTATED SECTION 115 TRUST AGREEMENT (this
"Agreement”) is made, entered into, and effective as of Fehruary 9, 2015 by and between the City of
Mountain Brook (the “City”) and Steven Boone (the “Trustee”).

WHEREAS, in furtherance of its essential governmental function, the City has heretofore or
herewith adopted one or more retiree welfarc benefit plans (which may be a multiple-employer plan),
attached hereto as Exhibit A, which may be amended from time to time in the sole discretion of the City
in d. with Section 8.1, (collectively, the “Plan™), the purpose of which is to provide certain
welfare benefits for those retirees of the City and their eligible spouses and dependents covered hy the
Plan;

WHEREAS, the City has contributed funds to a trust fund (the “Trust Fund”) for the benefit of
the retirees and their eligible sp and depend under and in accordance with the Plan, and such
Trust Fund has been established pursuant to that certain City of Mountain Brook Section 115 Trust
Agreement dated effective as of July 27, 2009 (the “Trust Agreement™), entered into by and between the

City and Regions Bank d/b/a Regions Morgan Keegan Trust (the "Original Trustee”™);

WHEREAS, the Trust Fund i a tax- 1pt trust p to Section 115 of the Internal
Revenue Code of 1986, as amended (the “Code”) and/or Treasury Regulations § 301.7701-1(a)3) as
confirmed by the Internal Revenue Service by the issuance of Private Letter Ruling 200937023 dated
June 15, 2009;

WHEREAS, The City has decided to remove the Original Trustee and appoint the Trustee named
above as the trustee to administer the Trust Fund and has notified the Original Trustee of such
removal;

WHEREAS, the Trustee named above has accepted the appointment by the City as successor
trustee, as evidenced by the Trustee’s ion of this Agr

WHEREAS, the City and Trustee desire to make certain changes to the Trust Agreement in order
to (i) confirm the replacement of the Original Trustee with the Trustee as successor trustee and (ii) make
certain changes to Article 1V and V of the Trust Agreement in order to clarify certain powers and duties
of the Trustee;

WHEREAS, Section 8.1 of the Trust Agreement provides that the Trust Agreement may be
amended at any time provided that the Trust Fund assets shall continue to be used exclusively for the
purpose of providing health benefits for the Plan;

WHEREAS, in order to plish the d and of the Trust Agrecment to
reflect the changes described above, the City and Trustee have prepared this Agreement.

NOW, THEREFORE, in considcration of the premises and of the mutual covenants contained
herein, the City and the Trustee agree as follows:

ARTICLE 1
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CONTRIBUTIONS

1.1 Receipt of Contributions. The Trustee shall receive any contributions paid to it in cash or in the
form of such other property as it may from time to time deem acceptable and which shall have been
delivered to it. Any contribution of property will be made at its fair market value (unless otherwise
required) and such value will be provided to the Trustee when contributed. All contributions so received,
together with the income therefrom and any other increment thereon shall be held, invested, reinvested
and administered by the Trustee pursuant to the terms of this Agreement without distinction between
principal and income. The Trustee shall not be responsible for the calculation or collection of any
contribution under the Plan, but shall be responsible only for property received by it pursuant to this
Agr All contributions to the Trust Fund shall be made by the City.

1.2 Compliance with Laws. This Agreement (including Exhibits A and B) and the Trust Fund are
intended to comply with all of the requirements of Statement No. 45 of the Government Accounting
Standard Board (“GASB”) in order to allow the use of a higher discount rate in detcrmining the present
value of Other Post-Employment Benefits (“OPEB") liabilities and also to constitute an essential
govemmental purpose under Scction 115 of the Code. City hereby represents and warrants to the Trustee
that the Investment Policies or other investment guidelines sct forth in Exhibit B, as may be amended
from time to time in the sole discretion of City, are compliant with any and all applicable laws, rules and

di including but not ily limited to ALA. CODE § 11-104-1, et seq. (2014) (collectively,
"Laws") and represent all applicable Laws with which the Trustee must comply in performing its dutics
and obligations hereunder. The Trustee shall be bound to perform its dutics and obligations in accordance
with Exhibit B. It shall be the sole obligation of the City to update Exhibit B to conform with any changes
in the Laws, and the Trustee shall not be bound by such changes until such time as Trustee has reccived
written notice from the City of a modification to Exhibit B.

1.3 Directions to Trustee by the City or City's Agents. The City shall have sole responsibility for

determining the existence, non-existence, nature and amount of the rights and interests of all persons in
the Trust Fund. All directions by the City or a City Agent (as defined below) to the Trustee shall be in
writing signed by or on behalf of the City. The City shall fumish to the Trustec the name(s) of any
cmployee of the City who is designated and authorized to direct the Trustee in writing to take action on
the City's behalf. The City also shall furnish to the Trustee the name of cach other person who is
designated and authorized to direct the Trustee in writing to take action on the City's behalf (2 “City
Agent”). The Trustee shall be entitled to rely fully on the written instructions of the City, a City Agent
and/or a City Agent who is an investment manager (per Section 3.3) in the discharge of the Trustee's
duties and shall not be liable for any loss or other liability resulting from such direction (or lack of
direction). The City promptly shall notify the Trustee in writing of the removal, replacement of, or
change in the scope of authority or responsibilities of any employce of the City, City Agent or City Agent
who is an investment manager, and unless and until notificd by the City in writing of such changes, the
Trustee shall be fully protected in acting upon the assumption that the City employee, the City Agent or
the City Agent who is an investment manager has not been removed and/or replaced and that the scope of
authority and responsibilities of the City employee, City Agent or the City Agent who is an investment
manager have not been altered by the City or its Council.

ARTICLE I
PAYMENTS FROM TRUST FUND

2.1 Payments Directed by City or a City Agent. The Trustee shall from time to time, at cither the

City's or City Agent’s direction, make payments out of the Trust Fund to the persons or entities to whom
such monies are to be paid in such amounts and for such purposes as may be specified in the written
directions. To the extent permitted by law, the Trustee shall be under no liability for any payment made

03087446.4 Page 2 of 10

pursuant to the written direction of the City or a City Agent. Any direction of the City or a City Agent
shall constitute a certification that the distribution or payment so directed is one which the City or City
Agent is authorized to direct.

22 Impossibili Diversion Prior to Satisfaction of all Liabilities. Except as set forth below in this
Section 2.2, it shall be impossible at any time for any part of the Trust Fund to be used for, or diverted to,
purposes other than to pay premiums toward the Plan and/or provide the benefits contemplated under the

Plan for the exclusive benefit of covered retirees and their eligible sp and depend except that
any ble exp of administering the Plan or Trust Fund may be made from the Trust Fund as
provided for herein. Upon termination of the Trust Fund, any assets remaining in the Trust Fund will be
used solely to meet its obligations to pay premi toward the Plan and/or provide benefits under the
Plan to the City’s retirees, their eligible sp and depend who participate in the Plan and to satisfy
any other remaining debts or liabilities of the Trust Fund. Any assets remaining in the Trust Fund after

ing its oblj for premi or to particip and satisfying any liabilities of the Trust Fund

shall revert solely to the City, or, as determined solely by the City, to any other entity that is a state, a
political subdivision of the state or an entity the income of which is excluded from gross income under
Section 115. However, in no event shall any assets of the Trust Fund be transferred for the benefit of any
entity that is not a state, a political subdivision of the state or an entity the income of which is excluded
from gross income under Section 115. Pursuant to ALA. CODE § 11-104-1, et seq. (i) ncither the
legislature of Alabama, nor any other entity, person or organization shall have the power or authority to
appropriate any assets of the Trust and (ii) the assets of the Trust shall not be subject to the claims of any
creditors and will not be subject to cxecution, attachment, gamishment, the operation of bankruptcy, the
insolvency laws, or other processes whatsoever, nor shall any assignment thereof be enforceable in court.

23 Trapsfer of Assets. To the extent allowed by law, the City, in its sole discretion, may direct the
Trustee to transfer the assets of the Trust Fund to any other trust (including an agent multiple-employer
trust) or account if such other trust or account complies with Section 115 and GASB 45 and such trust or

also will maintain a segregated ing of assets to be used for the same purpose set forth in
Section 2.2. However, if the transfer is to be made to a trust for which the Trustee is not the trustee, the

notice provisions of Section 6.2 and the termination provisions of Section 8.2 herein shall apply.

24 Tax-Exempt Status. Notwithstanding any provision of this Agrecment to the contrary, if the
Trust Fund established hercunder shall for any reason fail to be granted, or otherwise lose, tax-exempt
status under Section 115 of the Code, and the Intemal Revenue Service notifies the City that the Plan
and/or Trust Fund do not so qualify, the City shall provide the Trustee with a copy of such notification,
and the Trust Fund shall inue to be op d in d with this Agr t, subject to being
modified to comply with Section 115 of the Code and subject to i to Section 8.2

|

ARTICLE 111
INVESTMENTS

3.1 General. The Trustee shall invest and reinvest the principal and income of the Trust Fund and
keep the Trust Fund i d, without distinction between principal and income, in such securities or in
such property, real or personal, tangible or intangible, as the Trustee shall deem advisable, including but
not limited to stocks, common or preferred, trust and participation certificates, interest in investment
companies whether so-called "open-end mutual funds” or “closed-end mutual funds,” leaseholds, fee
titles, bonds, or notes and mortgages, and other evid of indebted: or hip (which
i may include any in vehicles maintained, d or advised by the Trustee or any
of its affiliates); however, investments shall be governed by and/or limited as set forth in Sections 3.2 and
3.3. Investments shall be so diversified as to minimize the risk of large losses unless under the
circumstances it is clearly prudent not to do so in the sole judgment of the Trustee. In performance of its
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duties under this Section 3.1, the Trustee may recommend the City engage one or more financial
institutions as an inv ger pursuant to Section 3.3 in order to make investment transaction
decisions and hold i

32 Trustee’s Adherence to Investment Guidelines. The discretion of the Trustee or any investment

manager appointed pursuant to Section 3.3 in investing and reinvesting the principal and income of the
Trust Fund shall be subject to any investment guidelines or policy set forth in Exhibit B, and any written
changes thereto from time to time, as the City may adopt and communicate in writing. The Trustee and
any i ger appointed p to Section 3.3 shall have the duty to act strictly in accordance
with Exhibit B, and any changes thereto, as so communicated by the City from time to time in writing.

33 Appointment of an Investment Mapager. Upon the recommendation of Trustee, the City may
ppoint an in ger or gers to ge all or any part of the Trust Fund. In the event of
such appointment, the City shall obtain the inv ger's written acknowledg that it is a
fiduciary with respect to the Plan and Trust Fund. Any investment manager shall have all powers of the
Trustee in the management of such part of the Trust Fund, including the power to acquire or dispose of
assets of the Trust Fund. In the event an investment manager is so appointed, the Trustee shall not be
liable for the acts or omissions of such investment manager or be under any obligation to invest or
otherwise manage that part of the Trust Fund that is subject to the management of the investment
manager. The Trustee shall not be responsible for any loss or investment performance caused by its acting
upon any instructions from any investment manager which the Trustee bly beli to be genui
At the direction of the City, the Trustee shall segregate such portion of the Trust Fund held by it as will be
subject to the g of an in ger into one or more separate accounts to be known as
i 2 The Trustee shall follow the directions of the in ger with
respect to the account of such investment manager and shall not be obligated to invest or otherwise
ge any such i g other than to the extent that the investment manager may
utilize the Trustee as a manager of reserves. Subject to procedures and conditions as may be established
by the City, the Trustee and the inv ger, the i may place direct orders for
the purchase or sale of securities or other property for its i g The Trustee shall
retain custody of the assets comprising said , unless dial arrang tisfactory to the
Trustee shall otherwise be made. The City may remove an investment manager and appoint a successor
to ge any in . If no i is appointed, the

portion of the Trust Fund held i;lvsuch i ger’s shall return to the unsegregated
portion of the Trust Fund and the Trustee shall have authority to manage such account. The Trustee shall

be fully protected in relying upon the pp / [ of an i ger.
ARTICLE IV
POWERS OF TRUSTEE

4.1 Powers. Subject to the provisions of Article 111, the Trustee, in addition to all powers and
authorities under common law, statutory authority, and other provisions of this Agreement including
without limitation those set forth in Article 111, shall have the following powers and authoritics, to be
exercised in the Trustee's sole discretion:

(a) To purchase, or subscribe for, any securities or other property and to retain the same in
trust;

(b) To sell, exchange, convey, transfer, grant options to purchase, or otherwise dispose of

any securities or other property held by the Trustee, by private contract or at public auction, and
any sale may be made for cash or upon credit, or partly for cash and partly upon credit. No person
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dealing with the Trustee shall be bound to sce to the application of the purchase money or to
inquire into the validity, expediency, or propriety of any such sale or other disposition;

{c) To vote upon any stocks, bonds, or other securities; to give general or special proxies or
powers of attomney with or without power of substitution; to exercise any conversion privileges,
subscription rights, or other options, and to make any payments incidental thereto; to oppose, or
to consent to, or otherwise participate in, corporate reorganizations or other changes affecting
corporate securities, and to delegate discretionary powers, and to pay any assessments or charges
in connection therewith; and generally to exercise any of the powers of an owner with respect to
stock, bonds, securities or other property held as part of the Trust Fund; however, the Trustee
shall not vote proxies relating to securities for which it has not been assigned full investment
ponsibilities. In the event another party has been assigned such investment

g responsibilities, the Trustee shall deliver the proxies to said party who will then
have full responsibility for voting those proxies;

(d) To cause any securities or other property held as part of the Trust Fund to be registered in
the Trustee’s own name or in the name of one or more of the Trustee's nominees, and to hold any
investments in bearer form, but the books and records of the Trustee shall at all times show that
all such investments are part of the Trust Fund;

(e) To borrow or raise money for the purposes of the Trust in such amount, and upon such
terms and conditions, as the Trustee shall deem advisable; and for any sum so borrowed, to issue
a promissory note as Trustee, and to secure the repayment thereof by pledging all, or any part, of
the Trust Fund; and no person lending money to the Trustee shall be bound to see to the
application of the money lent or to inquire into the validity, expediency, or propriety of any
borrowing;

(63 To keep such portion of the Trust Fund in cash or cash balances as the Trustee may, from
time to time, deem to be in the best interests of the trust created hereby, without liability for
interest thereon,;

®) To accept and retain for such time as it may deem advisable any securities or other
property received or acquired by it as Trustee hercunder, whether or not such securities or other
property would normally be purchased as investments hercunder;

(h) To make, execute, acknowledge, and deliver any and all documents of transfer and
conveyance and any and all other instruments that may be necessary or appropriate to camry out
the powers herein granted;

@) To settle, compromise, or submit to arbitration any claims, debts, or damages to or owing
to or from the Trust Fund, to commence or defend suits or legal or administrative proceedings,
and to represent the Trust Fund in all suits and legal and administrative proceedings;

G To invest funds of the Trust Fund in night deposits or savings accounts maintained by
Regions Bank or its affiliates, which deposits or beara ble rate of interest;

(k) To invest in Treasury Bills and other forms of United States government obligations;

m To deposit monies in federally insured savings accounts or certificates of deposit in banks
or savings and loan iati including and deposits maintained, managed or advised
by Regions Bank or any of its affiliates;
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(m)  To do all such acts, take all such proceedings, and exercise all such rights and privileges,
although not specifically mentioned herein, as the Trustee may deem necessary to administer the
Trust Fund, and to carry out the purposes of this Agreement.

4.2 Fees and Expenses. The Trustee will not receive any compensation for the services performed by
Trustec under this Agreement. The Trustee shall, however, he reimbursed for any r ble exp
directly incurred by the Trustee in the administration of the Trust Fund. The Trustee may enter contracts
or arrangements under which persons (including, without limitati , agents, auditors, certified public
accountants, internal auditors, and/or counsel) will advise or assist the Trustee in the carrying out of the
Trustee’s duties under this Ag; Such exp shall be paid from the Trust Fund, unless
otherwise paid by the City. The City may direct the Trustee to pay the fees and expenses of investment
managers from the Trust Fund. The Trustee shall not be responsible for determining the reasonableness
of any compensation paid or agreed to be paid to an investment manager.

ARTICLE V
TRUSTEE'S DUTIES

5.1 General. The Trustee shall discharge its duties under this Agreement solely in the interests of the
retirees and their eligible sp and dependents covered under the Plan and for the exclusive purposes
of paying premiums, providing benefits to such persons and defraying reasonable expenses of
administering the Trust Fund, with the care, skill, prudence and diligence under the circumstances then
prevailing that a prudent man acting in a like capacity and familiar with such matters would use in the
conduct of an enterprise of a like character and with like aims, and by diversifying the investments of the
Trust Fund so as to minimize the risk of large losses, unless under the circumstances it is clearly prudent
not to do so, all in accordance with the provisions of this Agreement insofar as they are consistent with
applicable law, as this Agreement and applicable law may be from time to time amended; but the duties
and obligations of the Trustee as such shall be limited to those expressly imposed upon it by this
Agreement notwithstanding any reference herein to the Plan, or the provisions thereof, it being hercby
expressly agreed that the Trustee is not a party to the Plan.

52 Consultation. The Trustee may consult with counsel, and the Trustee shall not be deemed
imprudent by reason of its taking or refraining from taking any action in d: with the opinion of
counsel. The Trustee shall not be required to give any bond or any other security for the faithful
performance of its duties under this Agreement, except such as may be required by a law which prohibits
the waiver thereof,

53 Accounts and Records. The Trustee shall keep accurate and detailed of all invi

receipts, disbursements, and other transactions hercunder and all such accounts and other records relating
thereto shall be open to inspection and audit at all reasonable times by any person designated by the City.
The Trustee shall furnish to the City a written statement of account upon request by the Mountain Brook
City Council setting forth all receipts and disb for the req d ing period (or such
more frequent reporting basis as agreed to by the parties). Additionally, the Trustee shall furnish to the
City an annual written statement of account within 120 days after the end of the Trust's year end setting
forth all receipts and disbursements. Failure by the City or City Agent to disapprove any such

of account within 120 days after its receipt thereof shall be deemed approval thereof, The approval by the
City or a City Agent of the statement of account shall serve to release and discharge the Trustee from any
liability or accountability to the City as respects the propriety of the Trustee's acts or transactions shown
in the statement of account, except with respect to any acts or transactions as to which the City or a City
Agent shall file written objections with the Trustee within the 120-day time period prescribed. The
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Trustee shall not be required by the terms of this Agreement or by the sole capacity of acting as trustee to
file an accounting with any court.

54 Limitation on Trustee's Liability and Indemnification. The City, or its designated third party

dmini shall administer the Plan as provided therein, and the Trustec shall not be responsible in
any respect for administering the Plan nor shall the Trustee be responsible for the adequacy of
contributions to the Trust Fund to meet or discharge any payments or liabilities under the Plan. Further,
the Trustee shall not be responsible in any respect for any act or omission of any prior trustee or custodian
of any assets of the Trust Fund or the Plan, and the City agrees, to the extent permitted law, to indemnify
and hold the Trustee harmless from and against any liabilities that the Trustee may incur, which are the
direct or indirect result of a prior trustee’s or dian’s acts or The City further agrees to
indemnify and hold harmless the Trustee against any and all claims, damages, liabilities, costs and
expenses (including without limitation attomeys’ fees) assessed against, incurred by or imposed upon the
Trustee and/or its successor in connection with or arising out of any claim, demand, proceeding, action,
suit, settlement or compromise in which the Trustee may be involved or to which it may be a party by
reason of its acting and serving as Trustee hereunder, except in the case of willful negligence or willful
misconduct on the part of the Trustee. The right to be defended, indemmified and held harmiess
hereunder shall extend to the Trustee and its and shall inue to apply after the Trusiee ceases
to serve as Trustee with respect to acts or omissions committed prior to such cessation. Therefore, the
provision of this section shall survive the removal or resignation of the Trustee as to acts or omissions
committed prior to such removal or resignation. Such right to indemnification shall not be exclusive of
other rights to which the Trustee may be entitled as a matter of law.

55 Finality of Decisions or Acts. Except for the right of a participant to appeal the denial of a claim,
any decision or action of the Trustee made or done in good faith upon any matter within the scope of
authority and discretion of the Trustee shall be final and binding upon all persons. In the event of judicial
review of actions taken by any fiduciary within the scope of its duties in accordance with the terms of the
Plan and this Agreement, such actions shall be upheld unless determined to have been arbitrary and
capricious.

ARTICLE VI
RESIGNATION, REMOVAL AND SUCCESSION OF TRUSTEE

6.1 Resignatio. The Trustee may resign at any time by giving 30 days’ notice in writing to the City.

6.2 Removal. The City may remove the Trustee at any time upon 30 days’ notice in writing to the
Trustee.

6.3 Successor_Trustee. Upon the resignation or removal of the Trustee, the City shall appoint a
successor trustee who shall have the same powers and duties as those conferred upon the Trustee
h der. Upon p of such appoi by the trustee, the Trustee shall assign,
transfer, and pay over to such successor trustee the funds and properties then constituting the Trust Fund.
The Trustee is authorized, however, to reserve such reasonable sum of money, as it may deem advisable,
for payment of its fees and expenses in connection with the settlement of its account or otherwise, and
any balance of such reserve remaining after the payment of such fecs and expenses shall be paid over to
the successor trustee. Until such a successor is appointed, the current Trustee shall have full authority to
act hereunder; provided, however, that if no successor is appointed on or before the effective date of a
resignation or removal, the Trustee may file a civil action to seck the appointment of a successor.

6.4 Report by Trustee. Within 120 days after the resignation or removal of the Trustee, the Trustee
shall furnish to the City a written statement of account with respect to the portion of the year for which
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the Trustee served. Failure by the City or a City Agent to disapprove any such statement of account
within 60 days after its receipt thereof shall be deemed approval thereof. The approval by the City or a
City Agent of the statement of account shall serve to release and discharge the Trustee from any liability
or accountability to the City as respects the propricty of the Trustee’s acts or transactions shown in the
statement of account, except with respect to any acts or transactions as to which the City or a City Agent
shall file written objections with the Trustee within the 60-day time period prescribed.

6.5 Waiver of Notice. In the cvent of any resignation or removal of the Trustee, the Trustee and the
City may in writing waive any notice of resignation or removal as may be provided hereunder.

ARTICLE VII
REPRESENTATIONS AND WARRANTIES OF THE CITY

7.1 Authority to FEstablish Trust Fund and Enter into Agreement. The City hereby represents and

warrants that it has Ited with legal 1 regarding the City’s authority to establish the Trust Fund
and to enter into this Agreement and that it has been conclusively determined that the City has the
authority to establish the Trust Fund and to enter into this Agreement.

72 Authorized Person. The City represents and warrants that the person executing this Agreement
below is authorized by the City to enter into this Agreement.

ARTICLE VIIl
AMENDMENT AND TERMINATION OF AGREEMENT

8.1 Amendment. Any or all of the provisions of this Agr may be ded at any time and
from time to time, in whole or in part, by an instrument in writing, signed by the Trustee and the City. No
such amendment shall authorize or permit any part of the Trust Fund (other than such part as is required
to pay administration expenses) to be used for or diverted to purposes other than for the exclusive benefit
of the retirees and their eligible spouses and dependents; except as provided in Section 2.2, no such
amendment shall cause or permit any portion of the Trust Fund to revert to or become the property of the
City. Exhibit A may be amended from time to time in the sole discretion of the City to add or remove
plans that are covered by the Trust; however, a plan may not be removed from coverage under the Trust
unless and until all liabilities associated with such plan have first been satisfied.

8.2 Termination. This Agr may be terminated at any time by the City, and upon such
termination, or upon the dissolution or liquidation of the City, the Trust Fund shall be paid out by the
Trustee as and when directed by the City or a City Agent, in accordance with the provisions of Article II
hereof and the terms of the Plan.

ARTICLE IX
GENERAL

9.1 Liited Effect of Plan and Trust Fund. Neither the establishment of the Plan nor the Trust Fund

nor any modification thereof, nor the creation of any fund or account, nor the payment of any welfare
benefits, shall be construed as giving to any person covered under the Plan or other person any legal or
equitable right against the Trustee, the City, or any officer or employce thereof, except as may otherwise
be provided in the Plan or in this Agreement.

9.2 Protective Clause. Neither the City nor the Trustee shall be responsible for the validity of any
of i issued in ion with the Plan or Trust Fund or for the failure on the part of the
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insurer to make payments provided by such contract, or for the action of any person which may delay
payment or render a contract null and void or unenforceahle in whole or in part.

9.3 Conpstruction of Agreement. This Agreement shall be construed and enforced according to the
laws of the State of Alabama.

9.4 Trust Exemption. The City has previously submitted this Agreement to the Internal Revenue
Service for a private letter ruling on its status as a tax-cxempt trust under Section 115 of the Code.

9.5 Gender and Number. Wherever any words are used herein in the masculine, feminine or neuter,
they shall be construed as though they were also used in another gender in all cases where they would so
apply, and whenever any words are used herein in the singular or plural form, they shall be construed as
though they were also used in the other form in all cases where they would so apply.

9.6 Headings. The headings and sub-headings of this Agr have been inserted for convenience

of reference and are to be ignored in any construction of the provisions hereof.

9.7 Written Communications.  All notices, demands, directions, d ignations, specifications,
instructions, approvals, requi information, statements or communications between the

City and the Trustee required or permitted to be given, made, disclosed, furnished or transmitted under
this Agreement shall be in writing and/or an electronic medium or format agreed upon by the City and
Trustee and directed by first-class (postage prepaid) U.S. mail, el ic facsimile transmission, or
clectronic mail to the recipient at its physical address, facsimil ber, or el ic mail add set
forth below in this Section 9.7 or at any other physical address, facsimile number, or electronic mail
address of which a party shall have notified the other party in accordance with the procedures of this
Section 9.7. All notices, d ds, directi designations, specificati instructions,
approvals, requi infi ion or communications between a City Agent (including a
City Agent who is an investment manager) and the Trustee required or permitted to be given, made,
disclosed, furnished or transmitted under this Agreement shall be in writing and/or an electronic medium
or format agreed upon by the City (or if applicable, a City Agent) and the Trustee and directed by first-
class (postage prepaid) U.S. mail, ¢l ic facsimile t ission, or el ic mail (1) to the Trustee
at its physical address, or facsimile number set forth below in this Section 9.7 or at any other physical
address, facsimile number, or electronic mail address of which the Trustee shall have notified the City
Agent in accordance with this Section 9.7 and (2) to the City Agent at a physical address, facsimile
number, or electronic mail address of which the City or City Apgent shall have notified the Trustee.
Notice of a change in a City Agent’s physical address, facsimile number or electronic email address shall
be given in accordance with the procedures of this Section 9.7.

(a) If to the City:
City Manager
City of Mountain Brook
56 Church Street
Birmingham, AL 35213-3700
Fax: 205.870.3577

Electronic Mail Address: gastons@mtnbrook.org

® If to the Trustee:

Chief Financial Officer
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City of Mountain Brook

56 Church Street
Birmingham, AL 35213-3700
Fax: 205.874.0611

Electronic Mail Address: boopes@mmbrook.org

9.8 Electronic Data Exchange. Notwithstanding the foregoing Scction 9.7, the City (or a City Agent,
if applicable) and the Trustee may establish procedures to facilitate the secure electronic transmission and
exchange of data (such as computer files) between the City {or a City Agent, if applicable) and the
Trustee. All communications pertaining to any such procedures shall be subject to Section 9.7,

9.9 Severability. 1f any provisions of this Agreement shall be held invalid or unenforcesble, such
invalidity or unenforceability shall not affect any other provisions hereof, and this Agreement shall be
construed and enforced es if such provision, to the extent invalid or unenforceable had not been included.

9.10  Assignmeot of Agreement. The Trustee may not assign this Agreement to any other trustes,

corporation, person or entity unless the City to such assig; in writing in advance of the
effective date thereof.
9.11  No Effect on Current or Future Benefits. Nothing in this Agreement shall be construed to define

or otherwise grant any right or privilege to any benefits to any person. Benefits, if any, shall be govemned
by the terms of the applicable plan document. Further, this Agreement is not intended to assure or deny
any cxisting or future employee, retired employee, any of their dependents, or any other person of any
right of employment or entitlement to any benefit or otherwise restrict the ability of the City to modify or
eliminate any existing or future benefit,

IN WITNESS WHEREOF, this Agr has been d the day and year first above written,

“CITY”
City of] tgin Brogk
By:

e

“TRUSTEE"

Steven Boone

030874464 Page 10 of 10
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Description of any State Law, Investment Policy
or other Guidelines or Limitations Relating to Investments
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RESOLUTION NO. 09-053

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the

City"s investment policy (as previously adopted by Resolution No. 01-354 dated October 22, 2001) is
hereby amended as follows:

"CITY OF MOUNTAIN BROOK, ALABAMA
INVESTMENT POLICY STATEMENT
L Policy

This investment policy nppli_u to all financial asssts of the City except thoss (if any) which are

govermned in anoth by sp refe in federal, state and/or jocal statutes. All nssets to
whichﬂ:hpclicynppliumaecounmdforinmecitytboolunnd ing ds and includ

General Fund

Spocial Revenue Funds

Debt Service Funds

Capital Project Funds

Any other existing or newly created fund, unless specifically exempted.

Any Sec. 115 trust established for retires wolfare benefits pursuant to GASB 45

3. Maturitles

TmOoNwp

All investmeats of current operating funds shail have a maturi
vestments of capital projects, reserve, trust and agency,
not greater than five years provided that the maturity of
pructicable with the expected use of the funds, Lesser,
specificaily stated elsewhere in this policy.

ty of not greater than two years. All
and debt service funds shall have maturity of
uch funds is made to coincide as nearly ag

more restrictive, maturities may apply as

4. Prudence

The standard of prudence to be used by investment staff shall be the “prudent person rule,” which
obligates a fiduciary to ensure that:

+ . . Investments shall be made with the exercise to that degree of

judgement and care, under circumstances then prevailing, which persons

of prudence, discretion, and intelligence exercise in the managsment of

their own affairs, not for speculation but for investment, considering the

probable safety of their capital as well as the probable income to be
derived.

S, Delegation of Authority

Unless investments are held in trust or otherwise managed by an investment manager under
contruct with the City, the responsibility for the City's investment program is held by the Finance
Director who shall establish, monitor, evaluste, and devise procedures for the operation of the investment
program consistent with this investment policy. The trustee or investment manager under contract with
the City shall be responsible for meanaging the trust investments in accordance with & trust and/s
investment management agreement. The Finance Director shall be respoasible for ail i

undertaken and shall establish a system of Is to regulate the i activities of il authorized
officials including subordinate delegates.

6. Objectives
The primary objectives (in priority order) of the City's investment activitles shall be;

A Sofety. Safety of principal is the foremost objective of the City. Investments of the City
shall be undertaken in 8 manner that seeks to ensure the preservation and protection of capital in
the overall portfolio. To attain this objective, diversification shall be utilived to hedge against
potential losses tw if) the portfolio.

B. Liquidity. The City's investment paortfolio will remain sufficiently ilquid to enable the
City to meet all operating requirements which might be reasonably anticipated. This policy
mandates that appropriate forecasting of reccipts and disbursements be developed and/or
maintained to facilitate the knowiedge of liquidity needs.

C. Retura on Investments. The City's investment portfolio shall be designed with the
objective of attalning at least a market rate of return throughout budgetary and economic cyclos,
taking into account the City's investment risk congtraints and the cash flow characteristics of the
portfolio. The Finance Committee, from time to time, may adopt benchmarks for use in making
performance comparisons, The benchmark rate (or rates) should be a widely accepted, published
rate (or rates) for a portfolio (or multiple portfolios) whose investments and/or investment

(or str ) isr bly similar to that of the City's portfolio taking into account the
levels of investment,

7. Reporting

The Finance Di; is charged with the ibility of preparing a quarterly investment
report within forty (40) days of each quarter end for presentation to the Mayor, City Councll, and
Finance Committee. Within forty (40) days after the end of the fiscal year, the Finance Director is may
be required to present a comprehensive annuaj report on the investment program for insertion into the
Comprehensive’ Annual Finanoial Report (CAFR) of the City. The annual investment program report
may include suggested policies and/or recommendations for i proving procedures, operations and
controls to assure the continuation of a prudent, productive investment program for public funds
managed by and for the Treasury of the City.

APPENDIX 1
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8. Qualifications of brokers, i panies, and dep Tes

Municipal funds may only be invested with companies registered under the 1 Company
Act of 1940, FDIC (or similer federal insuring agency) member finoncial institutions, or registered
broker/dealers.
9.

3 Investment instrumenty, terms and conditions, authorized and permitted by tbis policy are
as follows:

A As provided in §11-81-19 and §11-81-21 of the Code of Alabama, the City may invest in
direct obligations of the Department of Treasury of the United States of America and/or
obligations of certain fedaral agencies which represent the full faith and credit of the United
States (including obligations issued or held in book entry form):

1. The maximum time period from date of acquisition to maturity of
securities may not exceed five (5) years.

2. Up to one hundred percent (100%) of the portfolio may be Invested in direct

bligations of the U.S. G or federal agencies thereof in accordance with
§11-81-19 and §11-81-21 of the Code of Alabama.

B. Certificates of Deposit and other evidences of deposit at stato and federally chartered and
insured banks and savings and loan mssociations up to amounts which are fully insured to the
holder by the FDIC or similar federal insuring agency or which are fully collateralized in

accordance with dards app to deposits of the State of Alabama.

10.  Safekeeping and Custody

Securities are to be delivered to and held in an account entitled City of Mountein Brook or in the
legal name of the City's trust, if applicable, Securities may be held in book entry form by the City's
custodian agent. The custodian agent is to bs selected and designated by the Finance Director and/or
Trensurer. Releases of the securities by the custodion agent may be accomplished only by appropriate
release executed by the Finance Director or Treasurer.

11. Internal Controls

The City Manager shall be ponsible for establishing a process of ind pend
investment program by an external auditor. This review should include the internal control(s) and an
assessment of whether the appropriate policies and procedures are being established and complied with,
Such review may specifically result in recommendations to change operati di i
Internal control(s).

review of the

g p to impi
12. Performance Standards

The City of Mountain Brook investment program will be designed to obtain a market a
rate of return during budgetary and economic cycles, taking into account the City's investment risk
constraints and cash flow needs. The basis used by the Finance Di T and T to dets
whother market yields are being achieved in the portfolio shall be the average of the three-month United
States Treasury bill rates for the equivalent comparison and/or reporting period(s). This calculated

benchmark rate is intended to comprise a minimum standard with actual performance typleally exceeding
this threshold.

13, Ferlodic Review

This investment policy may be reviewed periodically in its entirety by the Finance Committee,
The review process shall not inhibit desirable modifications to the policy at other times during the year,
Any modifications of to the policy shall be submitted to the City Counoil for approval.

14, The following policy will apply to acquisitions of any of the above authorized securities:

A Securities shall be purchased through authorized broker/dealers for the security to be
ncquired.

B. All transactions will be executed on a delivery versus payment basia. Due bills or notes
are not acceptable as collateral in lieu of the purchased security.

C. All trangactions will be traded in U.S. dollars.

D. R, 1 are T o

E. No securities will be purchesed on masgin and no short sales of securities will be made."
ADOPTED: This 27th day of April, 2009, %
Virginia’C. Smith, Council President

Lawrence T. Oden, Mayor

AFPPROVED: This 27th day of April, 2009.

CERTIFICATION

1, Steven Boone, City Clerk of the City of Mountain Brook, Alabama hereby certify the above to
be a true and correct copy of 1 resolution adopted by the City Council of the City of Mountnin Brook at
its meeting held on April 27, 2009, as same appears in the minutes or record of said meeting,

D o5

Steven Boone, City Clerk
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" Section 11-81-19

Page 1 of 1
Section 31-81-19

Investment of sinking funds generally; reports os to iuvestment or deposit of sinking funds; contracts for
parchage of savings certificates,

Aﬂninkingﬁnﬂsmvidedfarﬂmmﬂnmnmdbonduhanbeinvmndhbnnds of such subdivision or in
bands of the United States or in bonds of tha State of Alsbama or in bonds of any county in the State of
wanymmidpﬂcmpmﬁnp_ufﬁam?fﬂnhm,mdcpcmdhibmkminmmu
oweve, mﬂmn.mgmyﬁmd.mgnrmfnndhgbmdsmuypmhﬁtﬂwinvmmnfﬂm
mhngﬁmdfnrmnhbmd:mimqmﬂmmch mlcingfnnduhallbonaedcmlmivalymthnpmthmfnr
nﬁmnmorhthured:mpﬁmofmnhﬁmdingwmﬁmd&ngbmﬂn.

x
5
(Acts 1927, No. 478, p. 534; Aers 1935, No. 195, p. 573; Code 1940, T. 37, jass,) E

hﬂp:/lnllmndb.le&iﬂlamre.mte.aLWlmsICod:OfAhbmaﬂQ?Sn 1-81-19.htm 8/20/2008

Seotion 11-81-21
Sestion 11-81-21

Investment of fands obligation in which sinking fands may be Invested.

Anymmidpdfmdsmwmyﬁmdsnﬂmseﬁynudedfmothapmpmmyhe%huy
cobligations in which sinling funds are now authorized to be invested, pursuant to Sestion 11-81-19, and in
addition in any of the following:

Page 1 0f2

I()I)Dimctob:ifgt;eﬁomof%olgﬁgatsimis;fudmpelflinbmkmtryﬁwmouthe books of) the

g%;mﬁw&tmmmm.Mummwmmmmmmn
a. Faomers Home Administration,

b. General Services Administration,

c. U. 8. Maritime Administration,

d. Small Business Administeation,

e. Goverment National Mortgage Association (GNMA),

£0. S.Deplmmntofﬂnmingmdtkbnnmvalopmm(ﬁﬂb).
8- Faderal Honsing Admiristration (FHA).

U. 8. dollar denomminated deposit counts and cextificates of deposit with banls savings iations
Sl):inhmqmliﬁedpubﬁcdm:mdnmmMAnfmﬂ. x o

(4) Pre-refimded public obligations, defined as follows;

EXHIBITA

ich are fully secured as to pulmdmmundmdampunn if b. ﬁ:::im el
which are [ as 1o prinai) i ion premium, if any, by & consigting onl;
of cash or obligations described in uubdiviaion(l)lbwvu,whx‘z:hﬁmdmnybnappliadunlyiznhepaymantufy

snchpﬁmipnlofandintuutmdmdmpdonpmm ifany, an such bonds or other obligations on the
mmnitydmwdmﬂ.mwfurthcrpaciﬁndudmp date or dates ;)

inmuhlains&ucﬁonnmfuzedtainmbdmue(i)afﬁis nsnpp-npl:inn,md(iv)whinhmrmd,
based on the esorow, hﬂ:ehigbmtmﬁngcmgnrynfsmdnd&l’nm‘a CoxpomﬁnnnndMoody’ahvum
Service, Inc., or any theretn.

http:/lnﬁmndblagialﬂnne.m.uu/mu/CodBOfAlabama/lwsll 1-81-21.htm 82072008
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". Section 11-81-21

Page 2 of 2
st consist of investments authorized in isi

rtgagn accuritics
collateralized by obligations, securities or ; s ofbarwi , OF (2) ropurchase agreemants fly
uhmmmmﬁwmmmwmwmwswxmm

deporited for safekeaping with any bank,
of the Stete of Alabama or of the United States,

(Acts 1943, No. 346, p. 203; Actx 1575, No. 1120, §1; Acts 1989, No, 85.5 ; 0-vaz
No. 91483, p. 273, §1; Acts 1993, No. 93340, p. gs 8T; Act 1000748, ﬁ;&fﬁ 1 Acte 1990, No-90-42,p. 00; Acts 199,

hﬂp:/lulisoudb.lexislnhnmta.nl.u:/nun/CodeoﬂlnbamuI197Sﬂ 1-81-21.htm 8/20/2008

/| S TRVST™ CHANGBS,

pursuant to the written direction of the City or a City Agent. Any direction of the City or a City Agent
shall a certification that the distribution or pay so di d is one which the City or City
Agent is authorized to direct.

22 : Prios tisfactio flities. Except as set forth below in this
rust Fund to be used for, or diverted to,

Section 2.2, it shall be impossible at any time for any part of the T
purposes other than to pay premiums toward the Plan and/or provide the benefits contemplated under the
Plan for the exclusive benefit of covered retirees and their eligible spouses and dependents, except that
any ble exp of administering the Plan or Trust Fund may be made from the Trust Fund as
provided for herein. Upon termination of the Trust Fund, any assets remaining in the Trust Fund will be
used solely to meet its obligations to pay premiums toward the Plan and/or provide benefits under the
Plan to the City’s retirees, their eligible sp and depend who participate in the Plan and to satisfy
any other remaining debts or lisbilities of the Trust Fund. Any assets remaining in the Trust Fund afier
meeting its obligations for premiums or to participants and satisfying any liabilities of the Trust Fund
shall revert solely to the City, or. as determined solely by the City, to any other entity that is a state, a
political subdivision of the state or an entity the income of which is excluded from gross income under
Section 115. However, in no event shall any assets of the Trust Fund be transferred for the benefit of any
entity that is not a state, a political subdivision of the state or an entity the income of which is excluded
from gross income under Section 115, Neither| -104. 1) neither the
legislature of Alabams, nor any other entity, person or organization shall have the power or authority to
appropriste any assets of the Trust—Fhe_and (ii) the assets of the Trust shall not be subject to the claims
of any creditors and will not be subject ¢o cxecution, attachment, gamishment, the operation of
bankruptcy, the insolvency laws, or other processes whatsoever, nor shall any assignment thereof be
enforceable in court.

23 Transfer of Assets. To the extent allowed by law, the City, in its sole discretion, may direct the
Trustee to transfer the assets of the Trust Fund to any other trust (including an agent multipic-cmployer
trust) or account if such other trust or plics with Section 115 and GASB 45 and such trust or

also wiil maintain a segregated ing of assets to be used for the same purpose set forth in
Section 2.2. However, if the transfer is to be made to a trust for which the Trustes is not the trustee, the
notice provisions of Section 6.2 and the termination provisions of Section 8.2 herein shall apply.

24 Tax-Exempt Status. Notwithstanding any provision of this Agr to the contrary, if the
Trust Fund established hereunder shall for any reason fail to be granted, or otherwise lose, tax-exempt
status under Section 115 of the Code, and the Internal Revenue Service notifies the City that the Plan
and/or Trust Fund do not so qualify, the City shall provide the Trustee with a copy of such notification,
and the Trust Fund shall continue to be operated in accordance with this Agreement, subject to being
modified to comply with Section 115 of the Code and subject to inati to Section 8.2,

| 4

ARTICLE I
INVESTMENTS

3.1 Geperal  The Trustee shall invest and reinvest the principal and income of the Trust Fund and
keep the Trust Fund invested, without distinction between principal and income, in such securitics or in
such property, real or personal, tangible or intangible, as the Trustee shall deem advisable, including but
not limited to stocks, common or preferred, trust and participation certificates, interest in investment
companies whether so-called “open-end mutual funds” or “closed-end mutual funds,” leaseholds, fee
titles, bonds, or notes and mortgages, and other evidences of indebtedness or ownership (which
investments may include any investment vehicles maintained, managed or advised by the Trustee or any
of its affiliates); however, investments shall be governed by and/or limited as set forth in Sections 3.2 and
3.3. Tnvestments shall be so diversified as to minimize the risk of large fosses unless under the

| o3vs7a462g Page3of 11
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FRANCHISE AGREEMENT

THIS FRANCHISE AGREEMENT (the “Agreement™) is made by and between
SOUTHERN LIGHT, LLC, a limited liability company (hereinafer referred to as the
“Company”), and the CITY OF MOUNTAIN BROOK, ALABAMA, a municipal corporation
(the “City") as of the Effective Date (as defined below). The Company and the City separately
may be referenced herein as a “Party,” and collectively as "Parties.”

RECITALS
WHEREAS, in September 2001 the Alabama Public Service Commission awarded the
Company a certificate to provide competitive local exch 1 ications services in this
State;

WHEREAS, the Company is a privately-owned firm that intends to provide various high
bandwidth services utilizing a fiber optic line transmission system that the Company will
construct, maintain and operate on public rights of way within the City (the "Fiber Optic
System” or “System”);

‘WHEREAS, the areas in the City at which the Company initially intends to construct its
Fiber Optic System are shown on the map that is attached as Exhibit A;

WHEREAS, the Company’s selection of locations for its Fiber Optic System, and its
construction and operation of that System along the public rights of way are subject to the
advance approvel of the City and the exercise of its police powers, and the Company must
comply with all laws, codes and regulations that apply to those operations;

WHEREAS, the scrvices to be provided by the Company over its System concern the
transport of data, voice or video ications between locations in the City in which such
ications may both origi in the City, or may only originate or terminate

and

init;

WHEREAS, the Company will not use the System to provide cable television services,
channels, or programming to end users in the City; and

WHEREAS, in accordance with the terms and conditions herein, the City grants the
Company a lusive franchise for it to in and operate its Fiber Optic
System in the City at the locations and in the manner approved in advance by the City.

NOW, THEREFORE, in consideration of the Recitals above, the respective
p i i ions, terms and conditi ined herein, the receipt and
sufficiency of which is acknowledged, the Parties agree as follows.

1. Defini

. For purp of this Agr the following terms, words and phrases
shall have the meanings set forth below. When not inconsistent with the context, words used in
the singular number shall include the plural number, and words in the plural number shall
include the singuiar.

Minute Book 86

: 2015-024-

ii. insufficient funds (returned checks);
fil.  late payment fees;

iv.  discounts, refunds, and other price adjustments that reduce
the amount of compensation received by Company from its
customers; or

v.  the amounts billed by the Company to its Customers to
recover taxes, fees, or surcharges imposed on them in
connection with the provision of services, including the
Franchise Fee and any other tax, fee or charge of general
applicability collected by Company from its customers for
pass through to the City or any other governmental entity or

agency.
8 “Person” means any natural or corp person, b or other
business entity including, but not limited to, a hip, sole prop ip, political

subdivision, public or private agency of any kind, utility, successor or assign of any of the
foregoing, or any other legal entity.

h. "ROW" or “Rights-of-Way” means the surface and space above and below any
the public rights of way, streets, avenucs, highways, roads and dedicated municipal easements
within the City’s corporate boundaries.

i “Services” shall mean all services provided by the Company for which it receives
from its

i "System” or "Fiber Optic System™ means the system of pipes, transmission lines,
meters, equipment and other facilitics associated with the construction, maintenance and
operation of a fiber-optic transmission line by the Company in the City in accordance with the
terms and conditions in this Agreement, which system will be utilized for the purpose of
receiving, itting or distributing Tel ications or other el i in
whatever form to or from, or between locations in the City.

k. "Telecommunications” means the transmission, between or among points
specified by the user, of inf ion of the user’s choosing (c.g., data, video or voice), without
change in the form or content of the information as sent and received.

2. Grant of Authority. Pursuant to the terms, conditions and understandings

herein, the City hereby grants to the Company a 1 F to
and operate its Fiber Option System on and along the ROW in the City.

The Company agrees and B!
understandings apply with respect to this grant:

and

the following limitati dits
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a "City” means the City of Mountain Brook, Alabama.

b. “Company” means Southern Light, LLC, or any entity that succeeds Southern
Light, LLC in d; with the provisions of this Agr

c "Customer” means any person to whom the Company provides any

Telecommunication services to or from, or between locations in the City.

d. “Effective Date” shall mean the first day of the month after the date last executed
by a Party below on the Signature Page.

c. "Franchise” means the authorization granted h der of a franchise, privilege,
permit, license or other right to construct, operate and maintain the Fiber Optic System in and
along the ROW at locations requested by the Ci mpany in which its intended operations are
approved in advance by the City and perfc d in Jit with applicable laws, codes or

regulations, including but not limited to, land use and zoning regulations.

f. "Franchise Fee” means the fee paid by the Company to the City for the privilege
of locating, maintaining and operating its Fiber Optic System as various locations in the ROW.

g “Gross Revenues” shall mean all revenues, in whatever form, that are received or
accrued by the Company from any persons, carriers or entities that are not affiliated with it with
respect to the receipt, transmission, or distribution of any data, voice, video or other electronic
messages in whatever form to or from locations in the City, or between locations in it. This term
shall include, but not be limited to, the following:

i All ing or ing d with
respect to the pi of any Tel or other
service that utilizes the System;

i, All recurring or non-recurring contract fees, usage based

fees, charges, or considerstion of any kind or nature
(including without limitation, cash, credits, property, and
inkind contributions) received by the Company in
connection with its utilization of the System;

iii.  All revenue arising from or attributable to the provision of
any equipment that is leased or sold by the Company to its
in ion with the pi of services.

Gross Revenues do gt include the following:

i.  uncollectible fees; provided that all or part of uncollectible
fecs that are written off as bad debt but subscquently

llected, less exp of coll shall be included in
Gross Revenues in the period collected;

(2) The request of the Company to utilize particular locations along the ROW
in the City must be approved in advance by the City;

(b) The nature, manner and mode of installing or maintaining any line, cable,
i ising the System must be approved in

or
advance by the City;

(c) The nature and type of the Company’s intended operations along the ROW
must comply with applicable 1aws, codes or regulations.

(d) The Company shall not install, expand or extend the System without first
obtaining appropriate permits from the City, and complying with any
conditions related to the use of such permits, including burying any
underground facilities at depths below the grades of any strects as may be
required by the City;

(¢) The grant is not exclusive. The City reserves the right to grant the use of
the ROW to any other person at any time and for any lawful purpose;

(D) This Agreement shall not be construed to create any rights beyond its
express terms, conditions and periods;

(8) In approving any intended Company along particular points of
the ROW, the City does not represent or warrant to the Company that the
City holds title, right or interest in or to the ROW at those points, or that it
has the right or suthority to grant the Company the right to conduct its
intended operations thereon, The Company acknowledges and agrees that it
has the burden and responsibility to assess and determine its right to operate
in the requested locations in advance of the installation of its System.
Further, the City does not make any warranty (express or implied) to the
Company concerning the sufficiency, condition or appropriateness of the
ROW for the uses intended by the Company;

(h) The Company acknowledges that utilities or other persons or entities may
hold or claim rights to wtilize the same sections of the ROW in which the
Company intends to operaie, and that the Company exclusively is

ible for designing, planni dinating, installing its System and
conducting its operations in a manner that does not unduly interfere with the
operations of those other entities;

(i) This Agreement shall not be construed to deprive the City of any rights,
regulatory or police powers or other privileges under State law which it now
has, or may hereafter have, to regulate the use and control of its ROW or
provide for the safety and welfare of the public. By granting this Franchise
and approving this Agreement, the City does not surrender or to any extent
waive, impair or relinquish any of those regulatory powers and rights, or to
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charge reasonable cumpen’sa!ion for such use. By entering this Agreement,
the Company agrees and acknowledges that all such rights, police or other
regulatory powers shall be in full force and effect during its term, that the
Franchise granted it hereunder is subject to the exereise by the City of those
police powers, and that it will comply with all such existing, applicable
laws and ordinances that exist today or hereinafier may be enacted. In the
event of any conflict between the provisions of this Agreement and any
present or future laws, regulations or ordinances by which the City
exercises its police powers, the provisions of those laws, regulations and
ordinances shall contro! and take precedence in resolving the confliet;

M

The grant of the Franchise herein shall not be construed to convey,

bestow, or transfer to Company any title, easement or other permanent
property interest in the ROW or other public property in or on which it
conducts operations;

(k) This Agreement does not establish any priority for the use of the ROW by
the Company, or any present or future franchisces, permit holders or other
users of the ROW. In the event of any dispute as to the priority of use of
the ROW, the first priority shall be to the public generally, the second
priority shall lie with the City, the third priority with the State of Alabama
and its political subdivisions in the performance of their various functions,
and thereafler, as between franchisces and other permit holders, as
determined by the City in the exercise of its police and other powers
conferred on it by the State of Alabama;

Nothing in this Section or elsewhere in the Agreement shall be construed to

limit the Company’s rights to access and use its own or general utility
cascments in accordance with the terms of such easements so long as such

use is consistent with applicable law.

(m)This Agreement does not confer upon the Company any right to use conduit
that is now owned by the City or may hereafier be acquired.

3.

Operating Requlrements and Standards.

The following understandings apply with respect to the Company’s use of the Franchise
and its operations within the City:

At all times the Company shall keep and maintain the System in a safe, suitable,
and substantial condition, and in good order and repair.

The Company shall provide safe passageway for vehicles and pedestrians
through, in and around its work sites. It further shall comply with all rules of the
road or other laws related to operation of vehicles along the ROW. Except in the
case of an cmergency or with the approval of the City Engincer (or other
designated City official), the Company agrees not to conduct its operations in a

utility facilities are installed acrially at the time of construction of the System, the
Company may install its facilities aerially with the understanding that, at such
time as the existing aerial facilitics are required to be placed underground by the
City, the Company shall likewise place its facilities underground. If a site
requested by the Company for the location of fucilities or equipment raises
concerns about public health, safety, and welfare, the City and Company agres to

work together to identify al if available, that satisfy any
technical specifications or limi of those facilities or equi and those
concerns,

Least Disruptive Technology. The Company agrees to construct and maintain its
System in a manner resulting in the least amount of damage and disruption to the
ROW. To that end, the Company will use directional boring in all areas where no
conduit exists. Further, the Company will be required to use trenchless
technology for any portion of construetion or maintenance projects which lie
beneath the paved or improved portion of any roadway to which this Agrecment
applies, unless otherwise approved by the City. The City Engineer (or other
appropriate official) may require hl hnology in other locations where
cireumstances prevent or make open-cut methods impractical. Any requests by
the Company to utilize the opencut or trench method for construction or
i must be approved by the City E (or other City official).

The Company shall have the right to remove, trim, cut and keep trees and
shrubbery clear of the System at points in and along the public ways; provided
that Company shall perform those operations only having first consulting with the
City"s arborist (or other official who is designated to act in that capacity), and
shall comply with any local rules, codes and regulations that pertain to that work.
The Company shall reasonably compensate the City for any damages, in such
amounts as determined by the City, caused by trimming, cutting or removing trees
or shrubbery, or shall, at its own expense, replace all trees or shrubs damaged as a

result of any ion, repair or of the System
undertaken by the Company to the satisfaction of the City.
The Company shall bear all costs d with the installation, repair and

maintenance of its System and its equipment including, but not limited to (1) all
expense 10 repair and restore the ROW that is disturbed due to those operations,
and (2) all expense incurred in removing or relocating any portion of the System
or facilities constructed when reqoired by this Agreement.

The Company, at its expense, agrees to promptly repair or replace any facility,

) or public imp that Company damages or disturbs in the
course of ising its rights h der, including but not limited 10, any road,
street or other section of the ROW, and any clectric facility, sewer, water main,
fire alarm, police communication or traffic control facility.
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meanner that interferes with usual vehicular or pedestrian travel on or the
maintenance of the ROW, nor shall the placement of its facilities or its operations
unreasonably limit the visibility of vehicular and/or pedestrian traffic on or along
them.

The Company shall conduct its operations in a manner that does not unreasonably
interfere with the rights and reasonable convenience of persons who own property
adjoining the ROW. The Company acknowledges that it may enter private
property only as permitted by applicable law, or as allowed by the owner of such
private property, for the purpose of performing its operations thereon.

The Company shall construct the System and perform its operations in accordance
with all applicable federal, state and local laws, ordi codes, and lati
pertaining thereto, including, but not limited to, the following: any building code,
electric code or ordinances that are now in effect or may hereafter be adopted by
the City; laws and regulations that protect workers and are intended to promote
safety in the workplace; laws and regulations and that protect the environment, air
or water quality or the public health, safety and welfare (including, without
limitation, those issued by the Alabama Departmeot of Environmental
M and Envi | P, ion Agency); and regulations of the
Federal Communications Commission.

Prior to installing, expanding or constructing its System or conducting other
operations on the ROW, the Company shall obtain a permit(s) from the City
pertinent to that work. The Company shall submit maps or plats showing the
locations and types of equip intended to be installed at all locati The
City agrees to consider any requests for permits and process them in a timely
manner i with bl icipal i The work to be done
under this Agreement, and the restoration of the ROW as required herein, must be
completed within the dates specified in any permits authorizing the work. The
Company shall perform the work according to the siandards and with the
materials specified or approved by the City Engineer, or other City official.

The Company shall repair and replace sections of the ROW that are disturbed due
to the i ion, removal, relocati i and repair of its System, and
restore those sections to a to the dition existing

immediately prior to such disturbance to the satisfaction of the City.

Jv o

Whenever reasonably practical, the Company agrees to place its fecilities on,
within or adjacent to the facilitics and easements of utilities and other franchisees
or other areas used by them.

When the Comp: or config its System, it agrees to install its
facilities underground in those parts of the City where existing telephone and
electric services are both underground. In areas where either telephone or electric

In conducting its operations, the Company further agrees to:

(1) comply with all applicable sections of the National Electric
Safety Code;

(2) utilize ) ly pted methods and devices for
p ing failures and which are likely to cause damage,
injuries or nuisances to the public or damages to property owned by
third persons;

(3) install and rosintain the System in such manner thet its
operations will not interfere with any improvements of the City or of
a public utility serving the City.

(4) perform its operations in accordance with good engineering
ices and di for firms providing like ions in the
Company’s industry, and in an orderly and workmanlike manner;

(5) perform all its operations through qualified maintenance and
construetion personnel. Further, the Company shall maintain a force
of employees at all times sufficient to provide safe, adequate and
prompt service and maintenance of the System; and

(6) not perform its operations in a manner that obstructs the rights-
of-way so as 1o interfere with the natural, frec and clear passage of
water through the gutters, drains, ditches or other waterways.

Relocation or Removal of System at Request of the City. The City reserves the
right to determine that, in the exercise of its sole discretion, it is in the public
interest 1o improve or modify its ROW in a manner that requires the displacement,
modification, relocation or removal of the System from any arca along the ROW.
Upon its receipt of reasonable notice from the City of that determination (which
notice shall be not to be less than forty-five (45) days except where emergency
conditions require shorter notice), the Company, at its own expense, shall protect,
support, temporarily disconnect, relocate to another seetion of the ROW
designated by the City, or totally remove from the ROW any property, equipment
or facilities of the Company when required or requested by the City, Jefferson
County or the State of Alabama for reason of traffic conditions, public safety,
street abandonment, frecway and street i h

street grade, installation of sewers, drains, gas or water pipes, electrical or
telecommunications lines when such relocation work is being done directly by or
for the City, Jefferson County or the State. Should the Company refuse or fail to
relocate or remove its equipment and facilities as provided for herein within forty-
five (45) days after written notification, the City, Jefferson County or State shall
have the right to do such work (or cause it to be done) and the reasonsble cost
thereof shall be chargeable to the Company.
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4. Effective Date/Term/Rencwal.

This Agreement will become effective on the Effective Date, and thereafter continue in
cffect for & term of Ten (10) years (the “Initial Term). Following the expiration of this Initial
Term, this Agreement and the Franchise granted herein may be renewed and extended upon
mutual agreement of the Parties for an additional term of Ten (10) years upon application to the
City if (i) the Agreement previously has not been terminated or the Franchise revoked as
provided hereunder, (ii) the Company has faithfully performed its obligations hereunder, and (iii)
the application and i plies with appli federal, state or local law,

5. Franchise Fee/Records Retention/Audlt

a. Franchise Fee. During the term of this Agreement, the Company shall pay the City a
fee of five pereent (5%) of the Gross Revenues (the "Franchise Fee”). Company shall make
these payments within fifteen (15) days after the end of the preceding quarter of each year of the
term of this Agrecment. At the time of each such payment, the Company also will fumish City
with a report or statement that, in a summary form, discloses the total Gross Revenues derived
from the System for the previous quarter, the methodol gy used by Company to calculate the
Franchise Fee and other bases upon which Company determined the amount of each payment.

b. Records Retention. For a rolling period not less than five (5) years following the
creation of the following records, the Company agrees to retain and make the same available for
inspection by the City (or its designated representative):

i. its databases and books, reports, statements or accounting records
indicating the types of services provided to Customers during the term
of the Agreement;

ii. its databases and books, reports, statements and accounting records
indicating the charged and coll for the serviees provided
to C during the Agr and

iii, all records, reports or other data generated, used or reviewed by the
Company to compute its Gross Revenues or in the process of ealeulating
the amounts of Franchise Fees paid to the City.

¢. Audit of Records. The Company acknowledges and agrees that, to the extent
necessary 10 ensure proper payment of Franchise Fees or any other amounts owed City
hereuoder, the City (or its designated representative), upon the provision of reasonablc advance
notice o the Company, shall have the right during the Term of the Agreement or within one year
following its expiration or ination to audit, ine, review and reccive copies of the
records listed above in subpart (b). At its expense, the Company agrees to furnish access to these
records and reasonably cooperate with City in any such audit or review.

d. The City’s acceptance of quarterly Fi Fee pay shall not be dasa
waiver, release, accord or satisfaction of any elaim that the City might have rclated to the

Auto Lizbility, including coverage
on all owned, non-owned & rented
vehicies

(a) $1,000,000 for property damage per
occurrence;

{b) $,000,000 for bodily

injury or death to any one person;

(€) $2,000,000 in aggregaic for bodily injury
and death per single accident or occurence

The Comprehensive General Liability insurance must include coverage for all of the following:
prehensive form, premi pl perati and 1 ge for the

indemnification of the City and other contractual obligations herein. The Company may use

umbrella or excess liability insurance to achieve the required coverage for Comprehensive

General Liability and A bile Liability, provided that such or ¢xcess i

results in the same type of coverage as required for the individual policies.

Before the Effective Date of this Agreement, the Company shall provide City a
ifi of i ideneing i with the i in this Section. The
certificate(s) shall indicate that the City, and ils agents, employces and officials, have been
named as an additional insured on the Comprehensive General Liability, Autornobile Liability,
and any applicable umbrella and excess policies, with respeet to all matters anising out of the
Company operati plated by this Agr Thereafler, upon request of the City,
Company shal! furnish a current s) of i dencing such ge. Should
any of the policies required herein be cancelled before the cxpiration date thereof, the insurer
affording coverage will endeavor to mail 30 days written notice of that eancellation to the City,
but failure to mail such notice shall impose no obligation or liability of any kind upon the insurer
affording coverage, its agents, or representatives, or the issuer of this certificate.

The provision of the insurance required in this section and the recovery of insurance
proceeds hercunder by the City shall not limit the liability of the Company (if any) under other
provisions of this Agreement.

b. Indemnification. The Company agrees to defend, indemnify and hold the City, and its
agents, employees and officials, harmless from all suits, claims for damages (including personal
injury or death and property d j losses, exp including but not limited to
reasonable attomeys’ fees, court costs and other litigation costs) and liabilities (hereinafter
collectively “Claims”) which may arise, whether in whole or in part, out of or in connection with
the installati ion or of the Fiber Optic System or the Company’s failure to
perform any of its obligations under this Agreement. The City agrees to furnish Company
written notice of any Claims asserted against it and any request that the Company indemnify City
(or its representatives) pursuant to this Section. Notwithstanding the foregoing, the Company
shall not be obligated to indemnify the City for Claims resulting solely from the negligent or
willful acts of the City (or its representatives), or from the actions by a person or entity other
than the Company in connection with the City’s use of the Public Service Pathway provided
herein.

c. Performance Bond. Prior to the Effective Date, the Company will provide a
Performance Bond in the amount of not less than Ninety Thousand Dollars ($90,000.00) in
favor of the City to secure the performance by the Company of its obligations under this

1
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Company’s obligation for those payments, or be construed as an agreement that the amount of
any such payment is correct.

¢. The City acknowledges that, on the Company’s bills to its Customers, the Company
separately may identify and subsequently pass through the Franchise Fee and other government-
imposed taxes, taxes, fees, or surcharges payable and collected from them in with the

its provision of services.

f. Other Reports. In addition to other records contemplated in this Section, the Company
agrees to furnish the City an annual financial statement on or before April 1* of each year, or at
any time upon request of the City after thirty (30) days written notice. Such statement shall show
Gross Receipts received by the Company from its operations within the City for the previous
year. Moreover, upon request by the City and after sixty (60) days written notice, the Company
shall furnish the City an annual certified sudit report sh ing Gross R received by the
Company from its operations within the City for the previous year.

6. Serviee to Customers,

During the term of this Agreemeot, the Company will comply with all regulations of the
Alabama Public Service Commission or any other applicable regulatory ageney that relate to
service standards for its Customers.

7. Complimentary Publle Service Pathway.

When requested by the City, the Company agrees to furnish and maintain, at no cost o
the City, two (2) fiber strands along the entire backbone of the System (whether installed acrially
or underground) that the City may use for non-commercial purposes (the "Publie Service
Pathway™). The Public Service Pathway shall be installed by the Company in a manner that will
permit unrestricted uses by the City which include, but are not limited to, the transmission of
point-to-point ications between l, schools and other publicly-owned buildings
in the City; provided that the City shall be ible for any d lting from its use of
the Public Service Pathway that are caused by the willful or wanton acts of the City, its
employees or any other person acting under its dircction or control.

/Ind /Performance Bond.

8. Insur
2. Insurance Requirements. For the duration of this Agreement and for limits not less
than stated below, the Company shall maintain the followi g i with a ies)
lawfully authorized to do business in Alabama and reasouably aceeptable to City:

Workers' Compensation A1 Required by Statute

Commercial Generai Liability (x) $1,000,000 for property damage per
ocC N

(b) $1,000,000 for bodily injury

or death to any one person;

(c) $2,000,000 in aggregate for injury or
death per single accidenl or occurrence

Agreement. This Bond shall be issued by a surety qualified to do business in Alabama and
reasonably satisfactory to the City.

9. DI

/Enfi fTer

P

{a) Dispute Resolution. The Desi, p ives of the Parties will use their good
faith efforts to resolve any dispute or claim between them arising from the performance or failure
to perform their respective obligations under this Agreement (a “Dispute”). If the Designated
Representatives are unable to amicably resolve a Dispute, it will be escalated to the senior
manager/official level of each Party for consideration. If the Dispute cannot be resolved at the
senior official level, either Party may request that the Dispute be mediated; if the Parties agree to
mediate, each will bear its own costs of mediation, including attorneys® fees. However, if the
parties are unable to amicably resolve any Dispute, the dispute resolution mechanism shall be
litigation in a court that is located in Jefferson County, Alsbama,

4R

(b) Breach/Notice of Breach. In the event the Company fails to comply with any of its
material obligations under this Agreement (s *Breach™), the City shall notify the Company in
writing of the nature of the alleged pli The that itute a material
Breach by the Company, and may result in early of this A and 1ati
of the Franchise granted herein include the following:

(1) Failure to make any payments to the City required in this
Agreement;

(2) Failure to maintain the insurance policies and coverage
that are required hereunder;

(3) Failure to provide or fumish the City any information
required under this Agreement;

(4) Any breach or violation of any ordinance, rule or
regulation or any applicable safety or construction
requirements or regulations that present a threat to health or
safety;

(5) The occurrence of any event relating to the financial status
of the Company which may bly lead to the forecl

or other judicial or non-judicial sale of all or any matcrial part
of the System or the assets of the Company;

(6) The condemnation by a public authority, other than the
City, or sale or dedication under threat or in lieu of
d ion, of all or sub ially all of the facilities; or

(7) If (a) the Company shall make an assignment for the
benefit of creditors, shall become and be adjudicated insolvent,
shall petition or apply to any tribunal for, or consent to, the

12
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appointment of, or taking possession by, a receiver, custodian,
liquidator or trustee or similar official pursuant to state or local
laws, ordi or Jati of any sub ial part of its
property or assets, including all or any part of the System; (b) a
writ of attachment, execution, distraint, levy, possession or any
similar process shall be issued by any tribunal against all or
any material part of the Company’s property or assets; (c) any
creditor of the Company petitions or applies to any tribunal for

ppoi of, or taking p ion by, & trustee, receiver,
custodian, liquidator or similar official for the Company or for
any material parts of the property or assets of the Company
under the law of any jurisdiction, whether now or hereafier in
effect, and a final order, judgment or decree is entered
appointing any such trustee, recciver, custodian, liquidator or
similar officiel, or approving the petition in any such
proceeding; or (d) any final order, judgment or decree is
entered in any proceedings against the Company decreeing the
voluntary or involuntary dissolution of the Company.

The Company shall not be deemed to have defaulted this A or be in li
with its provisions, nor suffer any enforcement or penalty relating thereto, where such
noncompliance or alleged defaults are caused by strikes, acts of God, power outages or other
events reasonably beyond the ability to the Company to control; provided that the Company’s
excuse for nonperformance only shall remain in cffect as long as the condition causing that

i remains in exi and the Company is obligated to recommence its
performance hereunder when upon the expiration of that condition.

(c) Company’s Right 10 Cure Breach or Respond. The Company shall have thirty (30)
days from receipt of the notice of a Breach as provided in subpart (a) above (1) to respond to the
City by ing the ion of pli (2) 1o cure such breach, or (c) in the event
that, by the nature of the Breach, it cannot be cured within the 30-day period for reasons beyond
the reasonable control of the Company, to initiate reasonable steps to remedy such Breach and
notify the City of the steps being taken and the projected date that they will be completed.

(d Remedies. In the event that the Company fails to respond to the notice of Breach
described in subpart (a), it contests the ion of pli to the procedures set
forth in subpart (b), or it does not remedy the subject Breach within 30 days or by the date
projected in subpart (b) above, the City may pursue any or all of the following remedies:

1. Seek specific perfi of any provision which y
lends itself to such a remedy;

2. Make a claim against any surety with respect o the
Performance Bond which may be required to be posted;

Designated Representative for City:
City of Mountain Brook, Alabama
ATTENTION: City Manager
56 Church Street
Mountain Brook, AL 35213

Desi, d Rep ive of Cx
Southem Light, LLC
ATTENTION: Kelly MeGriff
General Counsel
107 St. Francis Street ~ Suite 1800
Mobile, AL 36602

Each Designated Representative also shall have the authority 1o act on behalf of its respective
ization to transmit i ions and receive infc i Either Party may substitute a
Designated Representative other than the person named above upon provision of written notice.

Any notice required hereunder to be sent in writing shall be sufficiently given (a) in
writing and (b) when sent to the Designated Representative for the other Party via United States
certified mail, return receipt requested, or via overnight courier with receipt verification to the
address set forth herein, or by personally delivering such notice to the Party to be in receipt
thereof.

11.  Miscclianeous.

a.  Amend This A may be
that is d by duly authorized

ded or modified only by a written
ives of both Parties.

b. Construction. Words of any gender used in this Agreement shall be held and construed
to include any other gender, and words in singular number shall be held to include the plural and
vice versa, unless context requires otherwise. The captions used in connection with the sections
of this Agreement are for convenience only and shall not be deemed to construe or limit the

ing of the 1 2 ined in this Agr or be used in interpreting the meanings
and provisions of this Agreement.

¢. No Presumption against Drafter. The Parties acknowledge that each Party and its
counsel have had the opportunity to review and revise this Agrecment, and the normai rule of
construction to the effect that any ambiguities are to be resolved against the drafling party shall

not be employed in the interpretation of this A or any d or exhibits thereto.
d. Entire Agr This Ag including the hed Exhibit A) i the

entirc agreement between the City and Company with respect to the subject marter contained

herein and supersedes all prior or di; i and/or

representations of or between them, whether oral orr written, regarding the sui;_rem matter hereof.

¢. No Waiver. The failure of ecither Party to enforce any of the terms, conditions or
provisions of this Agreement shall not be construed as a subsequent waiver of the right to compel
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3. Restrain by injunction the default or reasonably anticipated
default by the Company of any provision of this Agreement;

4. Seck any other available remedy permitted by law or in equity;

5. Take any other action which it deems appropriate to enforce the City's rights
under this Agr in lieu of of the A

(¢) Revocation of Franchise/Public Hearing. In addition to the remedies stated above,
the City may schedule a public hearing to investigate the Breach and consider whether to
terminate this Agreement and revoke the Franchise. The City shall notify the Company in
writing of the time and place of such hearing. Such public hearing may be held at the next
regularly scheduled meeting of the City’s governing body, or at such other time and place which
is scheduled not less than five business days from the City’s notice of hearing. At that hearing
the City shall give the Company an opportunity to state its position concerning the Breach and
otherwise be heard, after which its goveming body shall determine whether or not this
Agreement shall be terminated and the Franchise be revoked. In that event, the City may
terminate the Agreement and the revoke the Franchise effective ten (10) days following the
determination by it governing body to terminate this Agreement.

() Nothing herein shall preclude the Company from petitioning the Circuit Court of
Jefferson County, Alabama to challenge a d ination by the g ing body of the City to

a
terminate this Agreement and revoke the Franchise. Such challenge must be taken within thirty
(30) days of the issuance of that determination,

(g) Obligations of Company on Expiration or Early Termination of A gr Upon the
piration or carly ination of this A for any reason, the City may request that the
Company, at its own exp and within a ble amount of time following that request,
remove from the ROW any equipment or facilities that the Compeny placed thereon to provide
its scrvices and restore the surrounding property to the condition that existed prior to its
installati Any not d by the Company following that request may be left in
place by the Company and deemed abandoned. Further, alth gh the respective obligations of
the Parties concerning further use of the ROW will cease upon the expiration or carly
termination of this Agreement, the Company's obligations to pay Franchise Fees, to permit the
City to perform audits, to furnish information to the City required hercunder, and to indemnify
the City and provide insurance with respect to events occurring before the termination shall
survive and remain in effect for a period of two (2) years following the expiration or effective
date of carly termination,

Io' D .v d R L4 i 1CCS.
The Parties appoint their respective rep ives below to dinate with the other on
all matters perti to the administration of this A (the “Desi 4R ive”).
14

enforcement of that or any other term, condition or provision. The respective rights, benefits and
bligations under this A may be waived only in a writing signed by the Parties.

f. Binding Effect This Agreement shall be binding upon and for the benefit of each of
the Pasties and their respective principals, managers, officials, offices, directors, shareholders,
agents, employees, attorneys, and assigns. and any parent, subsidiary or affiliated

ion or entity, as applicabl

8- Counterpart Execution. This Agreement may be signed in one or more counterparts,
cach of which shall be decmed an original and all of which together shall constitute one and the
same agreement. Signature pages may be itted by facsimile and any si; itted
by facsimile will be given the same force and effect as an original signature.

h. Choice of Law. This Agreement shall be construed and interpreted according to the
laws of the State of Alabama.

i. Assignment. The Company's interest in this Agreement and the Franchise shall not be
assigned, sold, transferred, or otherwise encumbered or disposed of, either by forced or voluntary
sale or otherwise, without the prior written consent of the City, which consent shall not be
unreasonably withheld. The City reserves the right to be reimbursed by the Company for costs
incurred by it in reviewing the request for transfer of- ownmership.

J- Independent Contractors. The City and Company are independent contractors. The
Company exclusively Is the methods and means by whicb it conducts its operations.
Further, neither this A nor any provision herein is intended make cither Party the agent,
fiduciary or partner of the other, or grant cither Party any authority to bind the other to any
obligation with a third party.

k. Other Representations. The Company and the City cach represent to the other that it
has the requisite power and authority 1o enter into this Agrecment, that each has secured all
necessary board, corporate or other required approval to enter this Agreement, and that its

dersigned ives are authorized to execute below on behalf of their respective

organization.

m. Cooperation. The Company and the City shall cooperate fully with one another to
exccute any and all other d and take wh any additional actions (including
without limitation, the processing of permits) that may be necessary or appropriate to give full
force and effect to the terms and intent of this Agreement.

n. No Third Party Beneficiaries. Nothing ined in this Agr isi ded or shall
be construed as creating or conferring any rights, benefits or remedies upon, or creating any
obligations of the Parties hereto toward any person or entity not a Party to this Agreement

o. Attomeys’ Fees. If (i) cither Party breaches its obligations to the other h der, (ii)
the non-defaulting Party should employ attorneys or incur other expenscs in any legal action
regarding such breach of this Agreement, and (iif) the non-defaulting Party secures a final
Jjudgment before a court of competent jurisdietion or obtains other relief from an administrative
body related thereto against the defaulting Party, the losing Party in that proceeding will pay the

16
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prevailing Party its reasonable attorneys' fees and other reasonable expenses that are incurred in
that breach-of-contract action.

P- Seversbility. If any provision, part, section or subdivision of this Agreement shall be
held invalid, illegal, itutional or fc ble for any reason, such holding shail not be

d to invalidate or impair its ining provisions, which shall inue in full force and
effeet notwithstanding such holding,

Exelusion of Consequential Damages. NOTWITHSTANDING ANY OTHER
PROVISION IN THIS AGREEMENT, THE COMPANY AGREES THAT, IN THE EVENT IT
MAKES OR ASSERTS ANY CLAIM, DEMAND OR ACTION OF ANY TYPE AGAINST
THE CITY ARISING FROM ITS ALLEGED BREACH OF THIS AGREEMENT OR ITS
FAILURE TO PERFORM ANY OF ITS OBLIGATIONS HEREUNDER, THE MAXIMUM
AMOUNT THAT THE COMPANY MAY RECOVER FROM THE CITY AS DAMAGES IN
ANY SUCH ACTION IS LIMITED TO THE COMPANY'S ACTUAL, DIRECT DAMAGES
ARISING FROM THE CITY'S BREACH. THE COMPANY AGREES AND
ACKNOWLEDGES THAT THE TERMS HEREIN WERE PROPOSED AND BASED ON
THE ASSUMPTION THAT THIS SPECIFIC LIMITATION 1S APPLICABLE, AND THAT
THE CITY WOULD NOT HAVE ENTERED INTO THIS AGREEMENT WITHOUT THE
INCLUSION OF THIS LIMITATION. IN NO EVENT WILL THE CITY BE LIABLE TO
THE COMPANY FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, PUNITIVE,
RELIANCE OR SPECIAL DAMAGES (INCLUDING WITHOUT LIMITATION DAMAGES
FOR LOST PROFITS, LOST ADVANTAGE, LOST OPPORTUNITY, LOSS OF SAVINGS
OR REVENUES OR FOR INCREASED COST OF OPERATIONS) ARISING FROM ANY
BREACH OR ALLEGED BREACH OF THIS AGREEMENT BY THE CITY.

r. Licensing/Laws.  Before ing any d h der, the
Company, at its own expense, will obtain all licenses, permits or other governmental
horizations necded to the System, provide its services and perform its Operations,
g without limitation, any busi license issued by applicable g g authoriti
("Licensing™). The Company agrees 10 maintain that Licensi g th } the perft of
this Agreement.

s. Immigration Act. The Company represents and warrants that (a) it does not knowingly
employ, hire for employment, or continue to employ an “unauthorized alien,” as defined by the
Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No. 2011-535 (H. B. 56),
as amended from time to time (the “Act’’) and tha, during the performance of this Agreement,
() it shall participate in the E-Verify program as required under the terms of the Act; (b) it will
comply with all applicable provisions of the Act with respect to its contractors by entcring into
an agr with or by obtaining an affidavit from such contractors providing that such
contractors are in compliance with the Aet with respect to their participation in the E-verify
program; (c) it shall not hire, retain or contract with any contractor that it knows is not in
compliance with the Act; and (d) if it is found to be in violation of this provision, the Compan;
shall be deemed in breach of this Agr and shail be ible for all d: Iti
therefrom.

(Signature Page Follows)
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EXHIBIT A - INITIAL PROPOSED ROUTE OF SYSTEM
See attached Map.
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IN WITNESS WHEREOF, the Parties hereto, by their duly authorized fepresentatives,
have executed this Agreement as of the Effective Date,

SOUTHERN LIGHT, LLC

BY-%

Name: __LricDaniels

Tite: __ Chic/ ﬂmﬁy O seer
Dage: d% 8 2018

CITY OF SJOUNTAIN BROOK, ALABAMA
By: O 2 d/\-

Nume_Lowreace T Oden

Title: !! E’Q (

Date: l“ﬁ lbl{
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Workers Compensation Cost Comparisons

City of Mountain Brook, Alabama
MWCE Started Fed 1, 2013
Actuarial Claims  individual /
Reserve Plus Caim  Msdmum Admin
Sept 30 Totsl _ Adjustment _ Admin Fees Umit  Premium Fes
015" §  ea9m § 0 $ 64574 $ 300000 $ 739293 $ 115531
2014 S (148519) § 375000 $ 226,481 $ 300,000 $ 845467 $ 117,308
2013 § 155131 § 0§ 155131 $ 250000 $ 811977 $ 94220
W12 5 187292 § 0 § 187292 § SOO000 $ 1500883 § 64,621
2011 S 597,322 § (400000) $ 197,322 $ 400000 $ 1,240,792 $ 63,671
2010 $ 227463 § 0 § 227463 $ 400,000 $ 1,293051 $ 63,644
2009 $ 245154 § 0 $ 245154 § 400000 $ 1,293,051 $ 63,194

™ four months ended January 31, 2015

In 2013, the City switched from a self-insured plan with relnsurance coverage for excessive claims to a
high deductible plan with respect to its workers compensation coverage. The change enabied the City
to ifi reduce its on claims {from $500,000 to $250,000) as weli as ity
maximum exposure {from $1.5 million to $812,000 annuaily).

Artached is the contract addendum to renew this plan for the 2015-2016 plan year that commences
on February 1, 201S. | recommend renewing the plan as quoted.

1]

V Tncludes Admin Fee Qon-zo:f),
X Rinswience. Premcin. Plos Claims
Adoin. 7.

*\”‘;

Feb. 4,2015

Mr. Steve Boone

City of Mountain Brook

Poat Office Box 130009
Blmingham, Alabema 35213

RE: 2015 Fund Year Preferred Pay Plan Addendum

Steve:

It's that time of year again, and we have enclosed your 2015 work comp
renewal quote.

“The City of Mountain Brook is on a specizlty program whereby for a
monthly fee, the Municipal Workers® C ion Fund provides its
administration infrastructure for the workers' compensation program,
This infr includes the i

« Claims Administration Services

« Loss Control Services

« Skid Car Access

« FATS Training System Access

» Safety Video Library Access

« Reinsurance - per occurrence SIR

o Aggregatc Exposure — Caps the full exposure for any one yearto a
set dolar amount for all claims during the term of the contract

« 30-day Interest frec claims expense payments
« AlaMed PPO Bill Adjudication Contract Access

« State Fee Assestments

In addition to the above, this provides an aggregate stop loss
provision, whereby the City of Mountain Brook (for any one given year}

J:\Minutes & Agendas\Council\2015\20150209 Minutes.doc
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From: Testy Young
Sent: Wednesday, February 04, 2015 9:47 AM

Fo: Steve Boone

Cc: Teny Young; Johnay Prewitt; dmurdock@irorewitt.cor Carta Thienpont; Angels Waltes; Judy

Subject: 2015 Gty of Mountain Brook Self Insured quotation
Steve,

Please find attached the 2015 Self Insured / MWCF Accelerated Pay Plan Proposal for the City
chummianok,Thcbasicurvicsmdmllmcoflhisye.n’spmpoulhxvemlchmgedfmm
2014. Antached you will find our letter cutlining the proposal. Atso you will find the one year
contract addendum and esti d Monthly Service Fee caleulation. The SIR ~ Self nsured
Redention did not change. bt is still $300k per claim for 2015, The actual cost of the admin
services went down just slightly and the maximum premium / aggregate cost for the City weat
down slightly as well. After you have had time to review the letter, the contract addendum and
the admin fee calculation worksheet, please let us know if you would like to move forward. If so.
you will need to sign the contract addendum and either mail it to Steve Martin at the address
indicated in the lester or email a signed copy beck to me and | will handle. | am requesting a
medical bill savings report from the IT person on the Alamed PPO Network, Thus will show you
how much medical dollars have been saved in doing business with MWCF and their PPO.

|lmmorelhmhappylomsildownmdmewlhispmponlifyouhavelime.wuhn&you
forywrsupponofMWCFPmymuandwewelcornemyquulionslhnyounuyhlvr.

‘Thanks,

Terry

Mr. Steve Boone
December 30, 2013
Page20f4

has a stop loss for all claims for that particular year and once that stop
loss for that year s reachod, MWCF pays all claims past that apgregate
attachment point for that perticular year.

All of the abave is encompassed in the monthly administration fee.
‘The 2015 proposal includes the following attachments:
1. 2015 Fund Year Contract Addendum (See Exhibit 1)

2. Estimated Payroll & Monthly Service Fee Calculation (See
Exhibit 2)

It is extremely important to note that under this program, the City of
Mountain Brook will only pay $300,000 for any one particular loss. This
aspect is critical to the City of Mountain Brook.

Of critical importance is that the City of Mountain Brook is provided an
aggregate policy by the MWCF which means that for the 2015 Fund year,
Mountain Brook can only be liable for all claims totaled for the 2015
Fund year in the amount of $739,293.00.

The City of Mountain Brook has also been given the Municipal Workers”
Compensation Fund's PPO. Medical bills are reduced down to a jower
reimbursement rate than the State’s medical reimbursement fee schedute,
which results in the City paying out less money for medical claims cost,

The goal from the MWCF side, is to provide the above savings into the
medical payout component, to off-set and help pay for the administration
fee for the services. At the end of the day, the cost to the City of
Mountain Brook to perticipate in this specialty program costs the City
very little, as a result of the above actus} dollar savings provided under
the medical reimbursement program of the MWCF.
Pursuant to the proposed quote, for the 2015 Fund Year, the MWCF
proposes to provide the following services for an administration fee (paid
monthly) of $9,627.58 ($115,531.00 annually).

¢ Claims Administration Services

« Loss Control Services

» Skid Car Access

o FATS Training System Access

February 9, 2015
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Mr. Steve Boone
December 30, 2013
Page 3 of 4

o Safety Video Library Access
* Reinsurance - $300,000 per occurrence SIR

o Aggregate Exposure — Caps the full exposure for any one yearto a
set doflar amount fo7 all claims during the term of the contract.

o 30-day Interest free cluims expense payments
« AlaMed PPO Bill Adjudication Contract Access

o State Fee Assessments

Attached is the (1) Addendum Contract for the 2015 Fund Year, (2) the
Estimated Annual Billing thst indicates what the normal premium would
be if you were under the fully insured program and from which the
deposit amount is calculsted together with the administrative fee.

Steve, nothing contained in this package represents s billing for the 2015
Fund Year. If the enclosed material is acceptable, We will send to you
the first month®s Administrative Billing beginning February 1, 2015.

Steve, after review and if scceptable, please have the Addendum signed
and returned to Steve Martin at the League of Municipalities and he will
have the Addendum signed by Mayor Leon Smith, the Chairman of the

icipal Workers Ci ion Fund, Inc. and send back to you for
your file.

The addendum can be mailed to the following:

Steve Martin

Alabams Lesgue of Municipalitics
Post Office Box 1270
Montgomery, AL 36102

On behalf of the N Workers C ion Fund, thank you for
your support of our Alsbama lnpu: of Municipalities program.

I remain sincerely yours,

STATE OF ALABAMA
COUNTY OF JEFFERSON

PREFERRED PAY PLAN AGREEMENT ADDENDUM

This addendum is eatered into by and between the Workers C b

Fund, Inc. and the City of Mountsin Brock for the -3 of modifying that certain
agrecment entered ioto between the parties dated February 1, 2013 and is Incorporated by
reference as fully scof out berein except as follows:

3@ Themaximumpuulmh'helolS-ZOMPmﬂYurdnﬂh
§739,293.00. The consists of feein
MmofSllSJSlmdlknﬁmdofsw7&0&

11 The Fund hereby agrees to mainiain, at all times, with underwriters®
reinsuranco sod/or excess coverage for protection of the member. The
FMwhwulnmhkyuthayo!Momnwl

$300,000 SIR up to the Munich Fund, Inc.’s
excess carrier attachment puumﬁut,lhembu':wﬁcm
retention is $300,000.

IN WITNESS WHEREOF, the parties bave herounto sct their hands and seals in
dmﬁmmmnmmummmdummwm
duly suthorized, on this the gt day of Fcheuary 2015

MUNICIPAL WORKERS
COMPENSATION FUND, INC.

Leon Smith, President

CITY OF MOUNTAIN BROOK,
ALABAMA

e s G, ) o

Its Chief Executive Officer
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Deeembu 30, 20I3

Page4of 4
=t Y

CC: Steve Martin,

ipsl Workers' C

Fund, Inc.

TATE WASE
5

TOTAL MAWOAL PREMILIM

BAFETY PROGRAM
ORUG FREE PROGRAM
EFFECTIVE VOLUME DISCOUNT

PERCENT FOR DEPOSIT
TOTAL DEPOSIT FER
DEPORIT FEE PAID
AMOUNT OUE

TOTAL NORMAL PREMIUM

ADMNSTRATIVE FEE.
TOTAL ADMINISTRATIVE FEE

ADMINISTRATVE FEE DUE

FOR
CLAIMS PAID I

TOTAL AMOUNT DUE AS OF

MAXIMUSE PREMIM § sen,7ez 00

me—" Y

PLEASE MAKE CHECXK PAYASLE AND
REMSY TO

MWCF INC
PO BOX 12370
HONYQOMERY, AL 36102
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STATE OF ALABAMA )
JEFFERSON COUNTY )

LEASE AGREEMENT

THIS LEASE AGREEMENT (the Lease™) Is made and entered into as of the day of
February, 2015, by and between the BOARD OF EDUCATION OF THE CITY OF MOUNTAIN
BROOK, & board of education in the State of Alabama (hereinafier called “Board”) and the CITY OF
MOUNTAIN BROOK, ALABAMA, a municipal corporation organized under the laws of the State of
Alabama (hercinafter called “City™).

WHEREAS, the Board owns eertain real estate sdjacent to its school buildings upon which have
been constructed recreational and athletic faeilities; and

WHEREAS, City has contributed significant finaneial support for such recreational and athletic
facilities; and

WHEREAS, City and Board entered into a lease dated October 1, 1989 whereby Clty and Board
agreed to make the recreational and sthletic facllities available, through the City, for recrestional and
athletlc use by residents of the City under the terms and conditions sct forth therein; and

WHEREAS, the lease has been beneficial to both City and Board, &3 well as students and
residents and both City and Board desire to enter into s new lcase to replace the original lease and its
amendments.

NOW, THEREFORE, for and in ideration of the premises, the mutual promises and
covenants herein contained, and other good and valusble ideration, the receipt, adeq and
sufficiency of which are hereby acknowledged, City and Board agree as follows:

1. Leased Premises. The Board leases to City, and City leases from Board, that certain real
property in the City of Mountain Brook, Jefferson County, Alsbama, outlined in yellow on Exhibits A-1
through A-6, whieh are attached hereto and incorporated herein, together with all buildings,
improvements, rights-of-ways, licenses and other rights appurtcnant thereto (the “Premises”), for and
during the Initial Term (as hereinafter defined) and as may be extended as provided in this Lease. Board
covenants to keep City in quict possession of the Premises during the Term (but shall not be liable for the
loss of use by eminent domain), subject, nevertheless, to the terms of this Lease.

2. Rent. City will pay Board, as rent for the Premises, the sum of One Dollar ($1.00) per
year.

3. Initia) Term. The term of this Lease will commence on October 1, 2014 and will continue
through the 30th day of September, 2024 (the “Initial Term™).

4. Additional Teqms. After the conclusion of the Initial Term, this Lease will automatically
renew itself for additional successive terms of ten (10) years up to 8 maximum cumulative lcase period of
=L
City of Moustain Braok &
Braok Beard of Education

Lol§-034

cighty (80) years ("Rencwal Terms"). Notwithstanding the above, either City or Board may elect to
terminate the Lease prior to the end of the Initial Term or any Renewal Term by giving the other party
written notice no later than one hundred eighty (180) days before the end of the then current term, but
only for the following reasons:

. Funds are not available to meet the obligations set forth in this Lease; or
b. The Premises are no longer suitable or needed for City recreational purposes; or
c. The Premises are needed by Board for constructlon of school buildings.

In the event of any of the foregoing and upon the provision of the specified notiee, the Lease will be
terminated as of the end of the then current term.

5. ites. Clty covenants and agrees to use and occupy the Premises for
| and related munieipal purp for i ivities, and for other related activitics ns
may be deemed by the City of M in Brook to be beneficial to its resi [[! Invitees, and

guests. The Premises may further be utilized as & location for the Clty's Park and Recreation
Department; 10 store materials and items used to maintain the Premises; for communication facilities for
the Clty, including te! fcati and towers, radio facilitics and simllar facilities; and
other uses ancillary to the primary recreational use of the Premises.

City will have the right 1o establish rules and regulations for usc of the Premises for all purposes
except for the Board related use described in Paragraph 11 of this Lease. City will have the discretion to
determine applicable eharges and fees in conjunction with its own activities and programs. Board will
not be required to pay any sueh eharges or fees for use of the Premises, except as is otherwise provided in
this Lease. City will not be obligated to permit the use of the Premises, or any part thereof, for any
program or event of the Community Education Program, or any other entity, which, in City's discretion,
it cannot reasonably accommodate.

6. Condition of the Premisgs. The Premises are leased to City subjeet to existing casements,
if any, and all laws, ordinances, orders and regulations of any lawful govemnmental authority having
Jurisdiction over the Premises. Nothing herein contained shall be construed as & warranty that the
Premises are in good condition or are fit or suitable for the uses or purposes for which they are leased,
and Board has made no representation or promises with respect to the Premises except as expressly set
forth in this Lease. City has examined the Premises and accepts them in the physical condition that now
exists (except as otherwise expressly provided in this Lease). The Premises are being leased “AS 1S” and
it is acknowledged that the City may need to make additional improvements to the Premises to make
them suitable for the City’s continued use.

Without limitation of the foregoing, Board specifically disclaims any express or implied

(s, ies or ions () as 1o the past, present or fusture exlstence of any toxie
substances or hazardous waste on or under the Premises or the improvements located thereon, (b) as to
the compliance by the Premises or the usc thereof with any applicable building or zoning eodes or other
1and use regulations, any applieat i | laws or regulations, or any other applicable laws or
regulations, or (c) as to fitness for & particular purpose or of habitability of the Premiscs. City will be

Page2efs

oty of Mowrssin Brock &
Mountain Brook Bourd of Education
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p le for any hazard stored or wtilized in the City’s operations on the Premises and
City’s use of the Premlses shall fully comply with all applicable building and zoning codes and other
land use ions, any applit i laws or regulations and any other applicable laws or

ions. The fc i 3 ies, and rep of the City shall survive the

termination of this Lease.

7. Maintenance and Repairs. City will, throughout the Initial Term or Renewal Terms of this
Lease, be responsible for all utility, operati i i and repair costs with respect
to the Premises and any Improvements thereupon, except as provided hereln.

8. Annun| Maintenance Fec. In consideration of City's agreement to maintain the Premises,
Board will pay Clty an Annual Malntenanee Fee. The Annual Maintenance Fee shall be ninety two
thousand two hundred dollars ($92,200.00) per year (unless otherwise adjusted pursuant to the provisions

ing inary sdj set forth below) and shall be increased to account for inflalion every
five (5) years by ten percent (10%) (the "Inflation Adjustment®).

In any year that Board's Share of Opersting Expenses, a3 defined on Exhiblt B hereto, exceeds the

Annual Mal Fee (Including the Inflation Adj for that year by twenty percent (20%) or
more, the Board shall pay the Board’s Share of Operating Expenses for that year and such shall be
i the Annual Mai; Fee for that year.

The Annual Maintenanee Fee shall be due and payable on December 15 of each year and shall
cover the period from October | of the preceding year through September 30 of the year in whieh the
payment is due. In the cvent that this Lease is terminated prior to the payment of the Annual
Maintenance Fee for the Lease Year during which the termination occurs, Board shall pay 1o City the
Annual Maintenance Fee prorated as of the termination date on or before December 15 of the year in
which termination occurs. City shall keep records of all costs attributed to the Premises and will make
those recards available for inspectlon by the Board upon request.

9. Abterations and Improvements. City may make, at its expense, improvements,
modifications, and alterations to the Premises including but not limited to the athletic fields and related
equipment; fences; paved or unpaved driveways, roads and parking areas; outdoor lighting equipment;
grandstands, bleachers and other seating facilities; field houses, ion stands, press
boxes, and other buildings; and playgrounds or similar facilities (collectively *Improvements®). The size
and type of the ials used in the Imp shall be in the discretion of the City. Cily shall have
the right to maintain, repair, alter, remove, or replace the Improvements without the approval of the
Board, provided that:

. All such work and construetion shall be done in & manner and at such times that
will not unreasonably interfere with the operation of any school now or hereafer
located on the Board's property; and

b. Such Impr are i with the

d uses for the Premises.

Notwithstanding the foregoing, the removal of any building from the Premises shall require the prlor
written consent of the Board, which consent shall not be unreasonably withheld.

Mpe3ols

Agrrement
City of Mountus Brook &
Mountan Brook Bosnd of Edwcatior:

No new Improvement that excceds $20,000.00 in cost will be eonstrueted without the Board's
approval. For such Improvements, the Board will pay one-third of the cost or as otherwise may be agreed
upon by the parties. No new Improvement that exeeeds $5,000.00 in cost will be construeted without
first notifying the Board in writlng. At the end of cach fiscal year, Clty shall provide Board with a written
summary of the nature and value of any and all Imp; , and ions to the Premises mode by
City during the preceding fiscal year (i any). Clty further agrees to provide, upon request, financial
records and documents related 1o all such Improvements.

All improvements, modifications and alterations to the Premises shall adhere thereto and become
the property of Board, with the ption of: machinery, playg; i i outdoor
recreational equipment and items, such ltems as are usually classified as fumniture and trade fixtures, and
sueh other items (other than leasehold improvements) which have been brought onto the Premises by
and at the expense of City (collectively, “City Property™). Any such City Property shall remain the
property of City, and City may remove the City Property provided all terms and conditions of this Lease
have been complied with by City. In the event this Lease is terminated, as provided for in paragraph four
(4) of this Lease, Clty shall be entiticd to remove the City Property prior to the date of termination. Any
City Property remaining on the Premises as of the date of termination shall become the property of the
Board.

10, Carc and Maintenange of Premises. City shall generally maintain the Premises in & clean
and orderly manner and shall likewise lly maintain the Imp, and keep them in good
repair during the teom of this Lease. City will comply, at all times and in all respects, with all the
applicable laws and ordinances relating to nuisance on or about the Premises, and the City will not by
any act or omission render the Board liable for any violation thereof. City agrees to permit no waste of
the Premises, but on the contrary 1o take good care of same, and upon termination of this Lease to
surrender possession of same without notice.

1. Continued Use by Board. Board, its agents and representatives may enter the Premises at
all reasonable times for the purpose of inspection thereof. The Board will have priosity of use of the
entire Premises for School Related Use. For the purposes of this Lease, "Sehool Related Use” means
Board directed or supervised programs and aetiviti ing during school hours while school is in
session. The Board will also have priority of use for the following portions of the Premises for use other
than Schaol Related Use as provided herein:

Mountain Brook Hieh School ~ Mountain Brook Jr, High School
Field # 7 and Softball Field House Football Field
Field # 1
Upper Soccer Field
Tennis Courts

Lower Soceer Fields
The Board agrees, with respect 1o the portions of the Premises for which it maintains priority of use, to

either provide City with a schedule of sll events by July 1 of cach year or to provide na less than forty-
five days’ notice as to the dates and times that it will use those portions of the Premises.

February 9, 2015
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City has priority of use of the Premises during all times and for all purposes other than those
specifically described above.

Board may continue t use the Premiscs from time to time for events and for other occasions
upon reasonable notlee to Clty, provided that such use does not conflict with any prior-scheduled event,
meeting or gathering of the City or sny of its sub-lessees. In the event the Board needs to utilize any part
of the Premises during times when the City has prlority of use due to exigent circumstances, the City
agrees to make attempts to date such need if it can be sccommodated without undue
hardship on the City.

12, Paymentof Charges. City will furnish or arrange for the fumishing of all neoessary utility
secvices to the Premises and will pay promptly all related charges. Likewise, Clty agrees to pay all sewer
rentals and other charges becoming due, levied under the authority of the laws of the State of Alabama or
any laws app: d subscquent to the ion of thls lease, provided that said charges are allocable in
whole or In part to the Premlses. Notwithstanding the foregoing, each party will remain responsible for
the payment for power and water stvices to the Premises pursuant to Exhibit C to this Lease, If Board
clects to transfer to the City any utility service for which it has responslbllity as set forth in Exhibit C,
City will assume such responsibility and the Annual Maintenance Fee shall be increased by a wtility
supplement consisting of the annual cost of the utility belng transferred averaged over the two fiscal
years prior to the year of transfer,

Board and City shall each at its own expense und for its own benefit obtain and maintain
whatever general public liability i or simllar i each iders necessary in connection
with the Premises. Neither City nor Board shall be obligated to obtain any such insurance by this Lease.

. . Neither City nor Board will have the
obligation to obuain fire or other casualty insurance on the Premises or Improvements thereupon. if the
City insures the Improvements and if some of the Premises shall be damaged by any casualty that is
insurable under City's insurance policy on the Premises, City shall be entitled to receive the insurance
proceeds therefrom and may elect to elther retain the proceeds or restore the Premises. Nothing
contained herein shall render Board liable for any repairs to, rebuilding, or replacement of City's
property on or about the Premises or shall otherwise obligate City to repair, replace, restore the Premlses
or any Improvements thereupon,

14.  Notiges. All notices and demands authorized or required to be glven to the City under any
provision hereof must be in writing and given by cestificd mail or hand delivery addressed to the City a1
its principal office as follows:

City of Mountaln Brook
Attn: ts City Manager
56 Church Street
Mountaln Brook, Alabama 35213

Pugesers

City of Moustin Brook &
Mauntsin Brock Beaed of Education

All notices herein authorized or requlred to be given to the Board under any provision hereof must be in
writing and given by certified mail or hand delivery addressed to the Board at its principal office as
follows:

Mountain Brook Board of Education
Atin: Its Superintendent
32 Vine Street
Mountsin Brook, Alabams 35213

I5. Assignment or Subletting. City shall have the right to assign this Lease in part or In whole
or to sublet the Premises or parts thereof to duly constituted boards, departments or agencies of the City
or affilistes thereof and to the following corporations, groups or entities, their successors and assigns

™ y "Approved Subl Y.

a. Mountain Brook Athletics, Ine.
b. Mountain Brook Soccer Association
<. Mountain Brook Laerasse Association

d. American Tower Corporation (limited to the exIsting cell tower at Mountain Brook
High School)

e Persons or Groups using Premises pursuant to City's Standard Rental Agreement,
(current agrecment attached as Exhibit D), as may be amended,

City may not assign its rights under this Lease or sublet all or any part of the Premises, permit occupation
of the Premises or any part thereof, or grant any license for use of all or any of the Premises, to or by
corporations, groups, cntities or persons other than Approved Sublessees without the written consent of
Board. Asa condition precedent to such sub-letting, the sub-lessee must assume, in writing, all the

igations of the City h der, including, but not limited to, those obligations pertaining to use of the
Premlses under Paragraph 5. Unless stated otherwise herein, such assumption shall not operate to release
City from any agreement or understanding on the part of City expressed or implied in this Lease.
Notwithstanding the foregoing, City shall have the right to permit a party or pasties other than Approved
Sublessees to manage or operate one or more concession operations on Premises whether as a

bli licensee, indcpend or otherwise.

16.  Waste Tregtment Plant. The City currently operstes and maintains 8 Waste Treatment
Plant ("Plant”) on the Premises to serve the Premises and some of the Board's facilitics. City will
continue 1o operatc, inspect, maintain, repsir, replace or improve the Plant, any related buildings and
improvements as needed to serve the Premises. City may enlarge or improve the Plant as needed to serve
the Premises; provided, however, that the City shall not be obligated to Increase the Plant capacity due to
Board use. Board will adopt or impl as ded by City, to ensure that its use of
Plant docs not compromise Plant operations or Increase mai or operational costs by City.

17, Waiver. The failure of City or Board to insist upon strict performance of any of the
covenants or conditions of this Lease or 1o cxercise any option herein conferred in any one or more
instances shall not be construed as a waiver or relinqui of any such , conditions or

Pgedora

Lesse Agreament

City of Mesnanun Brook &
Mousinia Brook Board of Education
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options, but the same shall be and remain in full force and effect.
ditions and terms ined in this Lease

P P

18. i The 3
shall bind and inure 10 the benefit of City and Board and their
assigns.

19.  Entire Agreement. This Lease contains the entire agreement between the parties hercto,
and ncither party is bound by any representation or agrecments of any kind except as herein contained,
and no amendments hereto shall be considered as effective unless and until the same shall be reduced to
writing and executed by all the parties hereto.

20.  Construction. The captions or headings in this Lease are provided for convenience only
and shall not affect its constructlon or interpretation. All words used in this Lease shall be construcd to
be of such gender or number as the circumstances require. Unless otherwise x| ly provided, the
word “including” does not limit the preceding words or terms. The terms “herein”, “hereof”, "hereto” or
“hereunder” or similar terms shall be deemed to refer to this Leasc as a whole and not to a particular
paragraph or seetion. The recitals and exhibits attached hereto shall be considered a part of this Lease.

2l.  Severability. If any provision of this Lease is held invalid or unenforceable by any court
of jurisdiction, the other provisions of this Lease shall remain in full force and effect. Any
provision of this Lease held invalid or unenforceable only in part or degree shall remain in full force and
effect (0 the extent not held invalid or unenforceable. -

22.  Counterparts. This Lease may be d in one or more each of which
shall be deemed to be an original copy of this Lease and all of which, when taken together, shall be
deemed to constitute one and the same instrument.

23, Force Majeurs. The paties hereto shall be excused for the period of any delsy in the

of any obligations h der when p d from so doing by cause or causes beyond such
party’s control which shall include without limitation, civil ion, war, warlike operati
invasion, rebellion, hostillties, military or usurped power, sabotage, governmental regulations or controls,
fire and other casualty, inability to obtain any material services or financlng or through acts of God.

e

IN WITNESS WHEREOF, City and Board have executed and delivered this Lease through their
spective duly authorized rep: ives as of the date first above written. It is understood and agreed
by the partles hereto that this Lease shall be binding upon the City and Board, and their assigns or
successors in interest.

MOUNTAIN BROOK BOARD OF EDUCATION

ATTEST: By

' Jane Menendez,
Chairman

Mr. Richard Barlow

Superintendent and Secretary
PageTofd
Lewse Agreezent.
City of Mounmin Brook &
Moustin Breck Boand of Educason
CITY OF MOUNTAIN BROOK, ALABAMA
ATTEST: By:
Virginia C. Smith
President, City Council
Lawrence T. Oden
Mayor
STATE OF ALABAMA )
JEFFERSON COUNTY )

1, the underslgned authority, a Notary Publlc in and for sald county in said State, hereby certify
that Jane Menendez, whose name as Chairman of the Mountain Brook Board of Education is signed to
the forcgoing Leasc and who is known to me, acknowledged before me on this day that, being informed
of the contents of the conveyance, she, as such officer, and with full authority, executed the same
voluntarily for and as the act of the Mountain Brook Board of Education.

Given under my hand and official scal, this the. day of ,2015.

Notary Publie

STATE OF ALABAMA )
JEFFERSON COUNTY)

1, the undersigned authority, a Notary Public in and for said county in s2id State, hereby certify
that Virginia C. Smith, whose name as President of the City Council of the City of Mountain Brook,
Alsbamma is signed to the foregoing Lease and who is known to me, acknowledged before me on this day
that, being informed of the contents of the conveyance, she, as such officer, and with full suthority,
executed the same voluntarily for and as the act of the City of Mountain Brook, Alobama.

Given under my hand and official seal, this the day of 2015,
Notary Public
Fagedofy
Lease Agreemers
Caty of Mowsain Brook &
Arock Beard of

February 9, 2015
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Cherokee Bend Elementary

Mountain Brook Elementary

Y7
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Exhibit C

Exhibit B

Board's Share of Operating Costs

The “Board's Share of Operating Costs” will be d ined by adding the following

a. Base Fee of $30,000.00
b. Phase3 Fiscal Year Operating and Capital Expenses divided by 3

¢. Average Salary and Benefits of City Park Employees Assigned to Premises lcss
$30,000.00, divided by 3

d. Chemical Costs less $8,000.00, divided by 3

e. Lighting Maintenance Costs divided by 10.

} * = x 3 3 2 % % x|

4
i
i :
8 i ¢
FI- ] = : g gg: §§ §§§§
i g . .
: by by iy e inindy by
g i;gg g;! i;f }gg gif gggggkzéig .E;g
February 9, 2015
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Exhibit D
CITY OF MOUNTAIN BROOK
JEFFERSON COUNTY, ALASAMA

RENTAL AGREEMENT

This agreement Is entcred into on this day, of. 20___, by and between the City of
Mountain Brook “City” through its Parks & Recreation Dept. a8 “Latsor™, and

s “Lessee”, for facilities owned and operated by Cty located at “Facilities™
mew:mmﬂkwuxﬂunﬂmmhMﬁqof&m':mﬁ;ﬁpmum
Brook residents. All tesms must submit ¢ roster of tsam members that inchud address, and phx

1. Clty hereby egrees that Lessoe may use the Cacilities for the purpose of
during the period beginning oo, 1 /I from o’clock until AMPM (AN
activities shall cease et dusk in parks with no lighting and o later than 9:00 p.m. at lighted facilities.) (Except tennis
courts - 10:00 p.m.).

2. During this period Lesses shall have full and complets use of the noted facilities for said purpose.

3. Alcoholic beverages 2nd gambling stricily prohibiled at all Parks & Recreation Board facilitics.

4. All trash and litter must be dispased of before leaving facility.

S. Lessoe egrees 10 pay the Clty the sum of §, which sum shall be paid % Lessor, upon the execution

of this agreement st the M.B. Parks & Recrestion offics in accordance with the following fee schedule. Refunds sre
only evailable should the event be canceled by the Lessor:

Playing Fields: Football, Soccer, Baseball & Sofibell.

Daytime $30/ hr. per field
Lighted $40/ br. per field
Setupflined off $18/ ea. per ficld
Tennis Courts $12/br. per court
Overten Pavilion $35/2 hrs. (Residents of Mountain Brook)
$70/2 hrs. (No-Residents of Mosntala Brook)
PAYMENT - Make Check or Mogey Qrder Paysble to: City of Mountain Brook
To reserve the sbove facillties, contact the following:
LaTorya Mines, Parks & Racreation Dept. (205) 802-3877 Overtom Park
Allen Joves, Parks & Rocreation Dept.  (208) $02-4018 Turf Grass Plelds
Brad Hart, Min. Brock Athletics (205)414-385¢ Baseball, Softball, Football

6. lmuwhhdmify-‘dbnmhmuw.boﬂldﬂl.oﬂh«;,mlvyuu‘ww;l!
mhu.mdwindawl.dmmmww-mofmythd.luhdiuhn-ﬂlinﬁudb.
w'tfmuﬂmmwﬁiﬁmyhmdmh&wwﬂu‘dby.ciyoumnn(urixiuwot,
u\inwmuntulhmofﬁcililiubyl‘suchddilbu.u:mlmlnmhhmuﬁmvl&luud
the facilities,

7 mmwlﬂ\ilmlmtythumdinduembylmwmlmulymd
Lasses.

1 3 Byusin;mﬁdlkiu.hsmlmmlklhllmﬂywllhdh"llubh laws, ordinances, rules and

n‘ulxionundIlmiuhdlmdlowulywﬁﬁ«bhwwumFﬂmmMmmuhm\nu
improper in any manner.

9. 11 Lessoe breaches 'ymomu-.mm.mxy-hmmuuﬂwnmmmmmwwﬁmw
verbal notice 10 Lessee.

Executed on this, day of 0

Signature: Print Name:

Title: Phone:

Email:, Witness:

JIsiimuttes & Agantiad Conrmd N IS DSBS Nefinttss dhc
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Page 1 of 2
Sam Gaston
From: Philip Black
Sent: Wednesday, January 14, 2015 9:229 AM
To: Sam Gaston; Rob Walker; James Carter; hankiong@belisouth.net;
lauren@barrettarchstudio.com
Cc: Jerry Weems; Carole Epstein

Subject: RE: Building Code ordinance
Attachments: 2015 ICC Important Changes FINAL pd?

Sam / Jerry:

I have attached a heipful table of changes to the codes published by the National Multifamily Housing Councit
which summarizes: Code citation involved, type of change, possibie cost impiications (Cost increase or
Decrease), and comments.

From my review and general understanding of the changes and from discussion from some of my colieagues, the
limited number of revisions which result in increased cost do benefit the publiic health safety and welfare. These
are mostly residentlal and multifamily fire protection and detection {particularly carbon monoxide detection)
systems that might affect Mountain Brook residents. The other notable changes are more geared towards
highrise and Institutional healthcare occupancies. The remaining changes are for clarity, and coordination
among the codes and other standards.

Ancther significant change Is the deletion from the IBC of Chapter 34 dealing with existing bulidings. The ICC
Board of Directors and membership decided that existing buildings shouid be addressed by the international
Existing Bullding Code (iEBC).

in my opinion, | would d adoption of the new code editions.

Please let me know If you have any questions.

From: Sam Gaston [mailto:gastons@minbrook.org]

Sent: Tuesday, January 13, 2015 3:54 PM

Ta: Rob Walker; Phillp Biack; James Carter; hankiong©@bellsouth.net; lauren@barrettarchstudio.com
Ccs Jerty Weems; Carole Epstein

Subject: RE: Building Code ordinance

The week before If you have any comments.

Sam S.Gaston

City Manager

City of Mountain Brook, AL.
568 Church Street

P.0. Box 130009

Mountain Brook AL. 35213

(205) 802-3803 Phone
(205) 870-3577 Fax

From: Rob Walker [mailto:

Sent: Tuesday, January 13, 2015 3:17 PM

To: Sam Gaston; Philip Black; James Carter; hanklong@belisouth,net; fauren@barrettarchstudio.com
Cc: weemsi@minbrook.om; Carole Epstein

Subject: RE: Builkding Code ordinance

Sam-

1 wiil take a look and let you know if there are any issues.

1/14/2015 / / 2.?

Page 2 of 2

With the understanding that meeting Is on 2/9, by when do you need any feedback?

Rob Walker, AlA - LeED AP
Rob Walker Architacts, LLC
2229 First Avenve South - Suke 110

Birmingham, AL 3523
phi208.254.3212

all 205.542.0042

From: Sam Gaston [mailto:;

Sent: Tuesday, January 13, 2015 3:13 PM

Ta: Philip Black; Rob Walker; James Carter; hanklong@belisouth.net; lauren@barrettarchstudio,com
Ce: weemsi@minbrook.org; Carole Epstein

Subject: FW: Building Code ordinance

Gentiemen,

The City wili consider adopting the 2015 intemational Bullding, Residential, Fue! Gas, Mechanical, Plumbing and
Fire Codes at its February 9™ meeting. The Council asked me to contact you to see if you had time to review
some of these codes and give us feedback prior to the February ™ meeting. Do you see any major problems
for architects, builders and property ownars by the adoption of these codes?

Coples of the codes are on file in the Bullding inspections Office, on top of the white map fila, or at the
Intemational Code Congress office on Montclair.

Sam S.Gaston

City Manager

City of Mountain Brook, AL.
68 Church Street

P.0. Box 130008
Mountain Brook AL. 36213
(205) 802-3803 Phone
(205) 870-3577 Fax

From: Steve Boone [mailto;

Sent: Tuesday, January 13, 2015 11:38 AM
To: Sam Gaston

Cc: Jerry N. Weems

Subject: Building Code ordinance

For distribution to selected architects

Steven Boone

City of Mountain Brook

P. O. Box 130009

Mountain Brook, AL 35213-0009
Direct: (205) 802-3825
Facsimile: (205) 874-0611

www.minbrook org
http://iminbrookeity, blogspot.cony
Twitter®: @mountain_brook

1/14/2015
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NATIONAL A
s R BOMA
o= 5. NAHB.
COUNCIL . ASSOCATION SR (1t national

BACKGROUNDER | OCTOBER 2014

2015 ICC Model Codes

Summary of Important
Changes

The 2015 International Code Council (ICC) model building codes were complet-
ed in June 2014 and are now available for adoption at the state and local level.
This document summarizes the significant changes made between the 2012 and
2015 codes that affect apartments (Residential R-2) and commercial occupancies.
For the first time, the National Multifamily Housing Council (NMHC), National
Apartment Association (NAA), Building Owners and Managers Association
(BOMA) and National Association of Home Builders (NAHB) encourage state
and local jurisdictions to consider adopting the 2015 I-Codes when updating their
state or local codes. Two exceptions to this are noted in this document.

Importantly, this summary does not include all the changes, and therefore devel-
opers and designers need to consult the codes for other changes that may impact a
specific design. For each change, the tables included indicate whether the change
is likely to result in higher or lower costs (or whether the impact is unknown).

Natlonal Multifamily Housing Councll
1830 M Street, NW, Svite 340
‘Washington, OC 20036

202 974 7300 Phone | wwwamhcorg

o n par

)3

6. Application of the NFPA 13R sprinkler system.

7. Design and use of bly p on building roofs.
Changes noted as “Increase” are important and will impact specific req within the building. Major
changes in this category include:

1. Requi fora dary sprinkler water supply in Seismic Design Category C, D, E, or F.

2. New requi for opening p ive glazing.

3. Use of limited area sprinkler systems.

4. Requi for alarm in college and university buildings.

The changes noted as having cost implication of “None™ or “Unknown” need special attention because they will
impact the building design and could have an impact on specific provisions in the code. Major changes here
include:

R 1

to requi ond. | ing ceiling
Use of laminated and fi i lumber.
Location of smoke alarms near kitchens and bathrooms.
Use of smoke detection sy as al ive to providing smoke alarms.
Measurement of exit and exit access configuration.

M-

One additional note: Special awareness should be given to any attempts to adopt Appendix L — Fire Fighter Air
Replenish Sy and Appendix M - High-Rise Retro Active Installation of A ic Sprinkler Systems.
Appendix items are not part of the code unless they are specifically included during the code adoption process.

Designers and builders need to consult the 2015 ICC codes that are not listed for changes that may be of concern
to specific projects.

2018 [CC MODEL CODES SUMMARY OF IMPORTANT CHANGES - OCTOBER 2014
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Important Changes to the 2015 IBC (cont’d)

Section(s) and Issue(s)

Type of Change

Cost

Implication

Comment

IBC 705.6 “Exterior Wall-
Structural Stability™

Major Change

Decrease

Exterior fire-rated walls that are braced by floor or
roof assemblies that have a lesser fire resistance
rating are now permitied. Previous editions of the
IBC Code required C ion Type 111 buildings
with two -hour firerated exterior walls to have
floors that support the two-hour fire-rated exterior
walls to be upgraded to the two-hour fire rating.
This is a major cost since apartment buildings built
of Construction Type III under the legacy codes
only required one-hour floor and roof essemblies to
the two-hour fire-rated exterior walls.

IBC 707.5 Exception 2 “Fire
Barriers—Continuity™

New:
Clurification

Clarifies that the walls of an interior exit stairway
do not need t extend through the ettic space 1o the
underside of the rool deck if the ceiling of the
stairway terminates with a fire-rated top enclosure
complying with Section 713.12.

IBC 714.4.2 Exception 7

“Membrene Penctration”

This ion was new in the 2012 IBC (Secuon
7144.12E l7)|nd llowed for a
upplication of the code in circumstances where
wood-framed walls extend up to and attach directly
to the underside of joistitrusses fioor and roof fire-
rated assemblies. It was further modified to permit
the wood framed walls to be sheathed solely with
Type X gypsum wallboard in lieu of being & fire
resistance rated wall assembly.

IBC 717.1.1 “Ducts and Air
Transfer Openings”

New Provision

Duct wifl be allowed to leave a fire-rated shaft en-
closure, transition horizontaily, and then enter an-
other fire-rated shaft if the duct penetrations on
each side of the shafts are protected with fire dsmp-
ers. Note that this is not permitted for clothes dryer
exhaust ducts or any other ducts that the 1 Codes

require to be continuous and uninterrupted.

1BC 903.2.1.6 “A bl

NewF

Occupancies on Roof”

Codenowuddmseshwmdedwrﬂnlsembly
occupancies on the roof of & building. When the
occupant load > 100 for Group A-2 (i.c., restaurant),
nr>300forodleerpA(i.=..meaingmns,
swunmmgpools)allﬂoonn nndlncludmg.lewl
of exit disch are ired to be spril d per
NFPA 13 or NFPA I3R.|slppllclble. Since lllne\v
GmupR p are already required to be

d, this new requil is a good clarifi-
cation of the Code for such common assembly oc-
capancies that are to be located on the roofs of new
apartment projects, Note that there is an exception
to this sprinkler requirement for open parking gar-
of Construction lor i

203 ICC MODEL CODES SUMMARY OF IMPORTANT CHANGLS - OCTOBER 3014

Important Changes to the 2015 IBC (cont’d)

Section(s) and Issue(s) Type of Change | Cost Comment
Iplication

TBC 1016.2(1) “Egress New Provision | Decrense Exit access is permitted through an enclosed eleva-

through Intervening Spac- tor lobby that leads to at feast one of the required

es,” 3006.4 Means of exits. Exit access to not less than one of the other

Egress” required exits shall be provided without travel
through the enclosed elevator lobby.

IBC 1023.3.1 Exception 2 New Provisi: D An exit stairway does not require a door at the

“Interior Exit Stairway stairway opening into an exit passag if the exit

Extension” passageway has no other openings into it from the

| building,

BC 1107.4 Exceptions 3 New Provision | Decrease Exceptions added to exempt, in certain cases, acces-

and 4 “Accessible Route” sible stories and mezzanines in buildings with
Group R-2 units or dormitories if accessibility is

ided to other facilities.

Previous 2012 IBC Section | Deleted Decrease The hoistway venting requirements have been de-

3004 “Hoistway leted from the 2015 TBC since they were antiquated

Venting” end wnsted bulldlnz  energy. Only Section 3004 3. I
“Pt g end A
lnd ltmnlocntedtnSecdon3m9

IBC 101.4.7 “Existing Deleted 2012 None The requirements (Chapter 34) for existing struc-

Buildings,” Previous 2012 | IBC Chapter 34 tures have been removed ﬁom the 2015 [BC. All

IBC Chaprer 34 “Existing are now in the

Buildings™ 2015 International Existing Building Code (IEBC),

IBC 104.11 “Altemnative Revision None Last sentence was added that requires the code offi-

Materinls, Design, and cial to provide in writing the reasons why the alter-

Methods of Construction native was not spproved If he/she rejects the appli-

and Equipment” cation for an alternative design under thix section of
the Code.

903.3.1.2.2 “Open-Ended New Provision | None This new section was added to the sprinkier re-

Corridors™ - Cotrelation quirements just to clarify that when applying the
open-ended idor (i.c., open b ) sprin-
kler requlmments of Secuon 10276 Bxcqmon 31
to a buil inklered in d with NFPA
13R, itis the intent of the IBC Code to also require
the open-ended corridors and its associated exterior
stairs to be sprinklered when using Exception 3 of
Section 1027.6.

903.3.5 “Water Supplies” Revision None New Inst sentence in section was added to clarify
that the fire flow test for the design of the sprinkler
system needs to be adjusted for seasonal and daily
pressure fluctuations,

IBC 907.2.11.4 “Smoke New Provision | None Smoke alarms are to be located a minimum of three

Alarms Near Bathrooms™ feet from the bathroom door when the bathroom
contains & bathtub or shower.

2018 [CC MODEL CODES SUMMARY OF IMPORTANT CHANGES OCTOBER 2014
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Important Changes to the 2015 1BC (cont’d)

Important Changes to the 2015 IBC (cont'd)

Section(s) and Issue(s) Type of Change | Cost Comment
Implication
1BC 1405.3 “Vapor Revised None R for vapor ders have been modi-
Retarders” fied. In Climate Zones 1 and 2, Class I and 11 vapor
retarders are not permitted on the interior side of
frume walls. In Climate Zones 3 and 4, Class 1 va-
por retarders arc not permitted on the interior of
frame walls, Class Il vapor retarders are required
in specific locations.
IBC 3104.5 Connections of | Makes Code None Revised, reibmmd section with no intended
Pedestrian Walkway to More User hanges to the existing req
Buildings™ Friendly
TBC Section 3006 New Section None The elevator lobby requirements that were located
“Elevator Lobbies and with Relocated in 2012 TBC Section 713.14.1 were reformatted and
Hoistway Opening Requirements relocated into newly created Sections 3006.2 and
Protection 3006.3 in the 2015 IBC.
IBC 403.3.3 “Sprinkler Sec- | Relocated None Sprinkler systems in high-tise buildings in Seismic
ondary Water Supply” Design Cutegory C, D, E or F are required to have a
secondary water su
IBC 202 Definition of “Cor- | New Provision | Unknown New design option protecting the ceiling mem-
ridor Damper,” 717.324 brane’s HVAC penctrations for a fire-rated exit ac-
“Corridor Damper Rating,” cess corridor where the ceiling of the comridor is
717.3.3.5 “Corridor Damper constructed using a fire-rated corridor wall assem-
Actustion,” 717.5.4.] Ex- bly placed horizontaily.
ception #1 “Where Re-
ired-Comidors”
IBC 602.4 Cross-Laminated | New Pr Unk Revisi allow the use of ﬁm-temdmt-tmd
Timber Use in Construction Jumber, / d timber and glued-lamit
 Type IV ank in speci lications.
IBC 703.2.4 Firc-Resi New P Unk When a listed fire resistance assembly is modified,
Ratings and Fire Tests: Sup- sufficient data shall be made available to the code
plemental official to show that the required fire resistance rat-
Features™ ing is not reduced.
IBC 705.2 “Projections,” Major Change | Unknown Table 705.2, “Minimum Distance of Projections,”
705.2.3 “Combustible Pro- was modified and sunphﬁed md now requires an
Jjections™ in the the
leading edge of a buildmg‘: pto;ecnon and the
property line (or fire separation distance linc). Sec-
tion 705.2.3 was simplificd and rcquues added pro-
tection where a combastible projection is within $°
of a pro line (or FSD).
907.2.11.7 “Smoke Detec- New Provision | Unknown Clarifies that an acceptable alternative 10 pnmdmg
tion System™ single and multiple-station smoke alarms is to use
smoke detectors, listed per UL 268, that are part of
the building’s fire alarm system.

2015 ICC MODEL CODES SUMMARY OF IMPORTANT CHANGES - OCTOBER 2014

P o4

Section(s) and Issue(s) Type of Change | Cost Comment
Implication
Chapter 10 “Means of Major Unknown 2012 1BC Sections 1015 and 102] requirements
Egress” Revisions, Re- were relocated and revised into the general provi-
locations and sions of Sections 1006 and 1007. All the section
Clarifications numbers that were in the 2012 IBC have been

changed in the 2015 IBC because of the extensive
reorganizntion and revisions during this code cycle,
Users of the Code are cautioned to do an extensive
review of Chapter 10 before designing a project
under this new edition of the Code.

IBC 1007 “Exit and Exit New Provision | Unknown New section with speclﬂc mquinmenu on how to

Access Doorway the exits, exit

Configuration™ access doorwayy/stai and ramps.

1BC 1015.7 Exception New Unknown Exceptlon elimi the guards required for roof

“Roof Access” Exception access where the roof hatch opening is located with-
in 10° of the roof edge or the open side is located >
30" above the ﬂoor. roof or ;nde above, where

fall

devices complying with ANSVASSE Z 3591 are
provided.

IBC 2406.4.7 “Safety Glaz- | R Uni Requires safety glazing if glazing is located < 60°

ing Adjucent to the Bottom sbove the bottom of a stair, or within a 60 horizon-

Stairway Landing” tal arc if < 180 degrees from the bottom tread nos-
ing.

1BC 111.1 “Use and Revision Incresse A change in a building use, or portion thereof, with

Occupancy” no chan;e in its occupancy classification will now
require a new Certificate of

IBC 716.5.8.4 “Opening Revision Increase Previous editions of the Code only requlmd safety

Protectlves-Safety glazing for “fire protection-rated™ glazing in fire

Glazing” door assemblies, now it will be required also for
“fire resistance-rated” glazing in fire door assem-
blies. Note that Section 716.5.8.1.1 provides the
locations where “fire resistance-rated” glazing in
fire door assemblies can be used, and Section
716.5.8.1.2 provides the requirements where “fire
protection-rated” glazing in fire door assemblies
can be used.

903.3.8 “Limited Area Major I In existing, kiered buildii

Sprinkler S; " Revisi lxmxtedlmwkltrlysiemsmmostlypmxded

in basements where storege rooms, boiler rooms
end similar spaces were located. Revisions reduced
the number of sprinklers from 20 to six that can be
used on a “limited area sprinkler system” in any
single fire area. In addition, it now requires hydnu
lic calculations to be done to show that these sprin-
klers that are piped off the domestic water supply
can control & fire.

2018 [CC MODEL CODES SUMMARY OF {MPORTANT CHANGES - OCTOBER 2014
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Important Changes to the 2015 IPC

Important Changes to the 2015 IFC

mit”

Section(s) and Issue(s) Type of Change | Cost Comment
Implication
IPC 106.1.1 “Annual Per- New Provision | Decrease An annual permit for plumbing repairs can be Is-

sued to a person, firm or corporation to perform
plumbing work on individual plumbing items that
have already been approved when they employ a
qualified tradesperson.

Section(s) and Issne(s) Type of Change | Cost Comment
Implication
1FC 1103.3.2 Elevator New Provisi D New i for ing eleva-
Emergency Operation tors to lnest mndnd whu:h include mmlllnon of
doors, P i and for
ﬁught 1 A ided ot

least one elevator complies thhA 17.1

 IFC 1104.22(4) “Means of

Deletion of Decrease

Remainder of Section 1104.21 was moved o

Important Changes to the 2015 IECC

Egress for Existing 2012IFC 1104.22. The requi o
Buildings-Exterior Stairway | Section existing, open-ended corridor (ic., open bfeeuw:y)
Protection™ 1104.21(4.1) buildings was deleted.
TFC 1103.7.6 Exception 4 New Decrease Exception 4 eliminates the requirement for a manu-
“Manuat Fire Alarm Exception al fire elarm system in an existing R-2 occupancy
System in Existing Group where slt four requirements are met:
R-2 Occupancies” 1. Building is < three stories in height above
grade plane.
2, Dwelling units are not served by interior cor-
ridors.
3. Dwelling units are separated from each other
by 3/4 hour fire barriers.
4. Dwelling units are provided with smoke
_olorms per Section 909.2.1. |
IFC Appendix B B105 “Fire | R Unk 1f a jurisdicti adop!slhelFCmdm&knApeMm
Flow Requirements for B datory in the adop then fire
Buildings” flows for h and other buildings can be
reduced based on the construction type ‘and sprin-
kier system installed (NFPA 13, NFPA I3R or
NFPA 13D).
IFC Appendix C “Fire R Unk If a jurisdicti tdopnthelPCmdmakesAppendu
Hydrant Locations and [+ datory in the adop
Distribution™ revisions to Sections C103.2 Exoepuon und CIM 1
provide increased spacing for existing fire hydrants
and credit for existing fire hydrants on adjacent
properties that can be used. Also new footnotes “f°
and “g” permit fire hydrant spacing increases based
on the type of sprinkler system installed in the
building.
IFC Appendix L “Fire New Pr 1 If & jurisdicti tdaplsﬂtcﬂ’CmdmlkaAppcndlx
Fighter Air Replenishment L datory in the adopting then build-
Systems (FARS)” ings required by the local adopting ordinance to
have FARS would berequmdweumplwaAp—
pendix L's design, installation, testing and mainte-
nance requirements.
1FC Appendix M “High- New Provision | I 1f a jurisdiction adopts thz lPC and mkesAppendlx
Rise - Retroactive M datory in the adopting then all
Automatic Sprinkler isting high-rise buildings in that jurisdiction will
Requirement™ be required to be sprinklered,

2013 ICC MODEL CODES SUMMARY OF IMPORTANT CHANGES - OCTODER 2014

ter 5

Section(s) and Issuefs) Type of Change | Cost Comment
Implication
1ECC C402 and Chapter § Revision Decrease Allow component performance design options for
Performance wall, floor, roof and other systems using overall
Compliance Options building insulation values to reduce insulation val-
ues in individusl components.
1ECC C504.2.3 Roof Cover- | Revision Decrease Exemption for repsir/replacement of roof recover-
ing Air Barrier from the irement for an air baryier,
IECC C406 and Chapter 5 Revision Unknown Additionsl cholces for required rdditiona! energy
Energy Efficiency efficiency packages thut can be more cost-effective
| Packages for new and existing buildings.
TECC Tubles C402.1, No Change Increase from | The R-value and corresponding U-value tables for
C402.4, R402.1.2 and from the 2012 | the 2009 the commercial and residential requirements have
R402.1.4-R-values and U- IECC IECC not been changed (except roof Insulation), and are
values the same as in the 2012 versions of the IECC which
are not cost cffective. See separate document, Reo-
ommended Amendments to the 2015 International
Energy Conservation Code (TECC), for mose in-
formation.
IECC R402.4.1.2-Thermal | No 1 from | The residential Section R402.1.2 requires that the
Envelope Air Barrier Testing | from the 2012 | the 2009 air barrier be pressure tested in accordance with a
IECC IECC test method for one- and two-family dwellings that
unmappmprmzforRZowupmia. See sepa-
rate d d to the
2015 International Energy Conservation Code
IECC), for more information.
IECC Ci inf and Res- | Revisionsand | | The Comntercial portions, which apply to R-2 oc-
idential Provisions Editorial cupancies four-or-more stories in height; and the
Residential portions, which apply to R-2 occupa-
cies three-or-less stories in height, have major revi-
sions to text which need to be considered during the
design process.
1ECC C403.3.2.1 and Chap- | Revision Increase Incrensed hot water piping insulation levels with

limits on | of hot water pipln

24 ICC MODEL CODES SUMMARY OF IMPORTANT CHANGES - OCTOBER 2014
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RECOMMENDATIONS

mmmwmummmdmmmmmm
folowing recommendations:

1 signoge on South o

o hmmmmwum-mummmzﬁw
315pm.

©  No left tum on South Brookwood Road southbound st the Lower Access from 2:4S to
3:15p.m.

These signs are flustrated In Figure 17.

r—/
Figure 17. Tuen Restriction Signs

nnmwummmmhmum"mmmm.s\mhm

and ticksted by the 8rook Police Forest 5chool can sho
nploTea {staf¥or remind carpool drivers of the turn restriction signs.
Skipper Consulting, tnc. Poge 22
Page 1 of 2
Sam Gaston

From: Richard Caudle

Sent:  Wednesday, January 28, 2015 1:35 PM

To: PITNER, RICHARD (NATHAN); Sam Gaston; CHRISTIAN, CHRISTY; BARLOW, DICKY
Ce: Ted Cook; Charles Clark, Ronald Vaughn

Subject: RE. South Brockwood Road traffic study

See some minor edits below.

From: PITNER, RICHARD {NATHAN) [ : k12 al.us]
Sent: Wednesday, January 28, 2015 1:32 PM

To: Sam Gaston; CHRISTIAN, CHRISTY; BARLOW, DICKY

Ce: Richard Caudle; Ted Cook; Charles Clark; Ronald Vaughn

Subject: RE: South Brookwood Road traffic study

Below is a draft of the communication we are planning to send. You'll note we abbreviated the
recommendations. | wasn't sure if you'd prefer we send more. 'd like your feedback on whether this
is what everyone had in mind before moving forward,

Recently the Mountain Brook City Council commissioned a traffic study to investigate South

Brookwood Road, specifically in regard to our and aft carpooi While the
traffic study firm was highly complem entary of the steps previously taken to ensure safety and
efficiency in regard to current procedures, BWF wants to y engage in that lead

1o continuous improvement in these areas. The logistics associated with our location and the
surrounding roads don’t lend themselves to any obvious solutions, but the firm was able to make &
handful of recommendations that we hope will be beneficial to parents, stud and the

atlarge. The d reflect the collab lationship that the school, community, city,
and paolice have come to enjoy. To that end, this email represents an attempt to ensure that our
famities are properiy inf g g the d that will be di d at the City

Council meeting on Monday, February 9% at 7:00 p.m. Below you will find a simpiified list of those
recommendations, but we'd encourage you to attend the public hearing If you'd like to know more.

Recormmendations:

1. install ieft and right turn restriction signage on South Brookwood Road during carpool times.
3. No right tum on South Brookwood Road northbound at the Upper Access from 2:45 to
3:15p.m.
b, No left turn on South Brookwood Road southbound at the Lower Access from 2:45 to
3:15p.m.
instali four "Do Not Pass” signs on South Brookwood Road.
Replace the existing waming signs on South Brookwood Road with School Zone Speed tLimit
Signs - 15 MPH When Flashing.
4. More strictly enforce the 15 mites per hour speed limit around school.

w N

From: Sam Gaston [gastons@mtnbrook.org]

/927

J\Minutes & Agendas\Council\2015\20150209 Minutes.doc

2, instoll four (4) “Do Not Pass® signs on South Brookwood Road. Two signs per approach are
recommended. These first signs would need to be erected In advance of the maximum queues
on South Brookwood Road - just north of the Intersection of Overton Road for South

Road and 750 feet of the school property for
South Brookwood Road southeast-bound. The second set of signs would be placed
approximately half-way between the first signs and the edge of the school property, at
approximately 375 feet from the edge of the school property. This sign is illustrated In Figure 18.

DO
NOT
PASS

Figure 18. Da Not Fass Sign

3 Letter to porents. Brookwood Forest Elementary School should send a letter to all parents
concerning the requisite carpool patterns to be used approaching the campus, the tum
restrictions and the need to prohiblt passing on South Brookwoad Road near the school. The
fetter should also address the need for parents to limit thelr arrivai time for afternoon carpool
to no earfier than 2:45 p.m.

4. Repiace the existing waming signs on South Brockwood Road. The existing $1-1 School signs
and flashing beacons should be replaced with Schoot Speed Limit signs with flashing beacons, as
ustrated (n Figure 19. In general, each approach to the school on South Brookwood Road
should have an $1-1 School sign (without flashing beacons) and an S5-1 School Speed Limit sign
assembly (with flashing beacons).

APPENDIX 6

Skipper Consulting, Inc. Page23

Page20f2

Sent: Tuesday, January 27, 2015 10:26 AM

To: CHRISTIAN, CHRISTY; PITNER, RICHARD (NATHAN); BARLOW, DICKY
Ce= Richard Caudie; Ted Cook; Charles Clark; Ronald Vaughn

Subject: South Brookwood Road traffic study

The City Counc!! asked if BWF would send out an emall blast about the p!
recommendations from the recent traffic study and that tha City Council would hold a
public hearing on Monday, February 9™ at 7pm at their regular meeting on this matter.
Please send me a copy of tha emali so | can place In the City Council's agenda packet.
Sam S Gaston

Clty Manager

City of Mountaln Brook, AL

86 Church Street

PO Box 130009

Mountain Brook AL 35213

(205) 802-3803 Phone
(205) 870-3577 Fax

112872015
February 9, 2015



South Brookwood Road at Brookwood

Forest Elementary School
Mountain Brook, Alabama

Traffic Study

Prepared for:

The City of Mountain Brook
P.O. Box 130009

Mountain Brook, Alabama 35213

Phone (205) 802-2400 Fax (205) 8796913

Prepared by:

Skipper Consulting, Inc.

3644 Vann Road, Suite 100

Birmingham, Alabama 35235

Phone (205) 655-8855 Fax (205) 655-8825

December, 2014

Figure 2. Aeriol View - Brookwood Forest Elementory School

A summary of the traffic concerns raised by parents of children at the school was provided to Skipper
Consulting, inc. in the form of notes from » meeting dated October 8, 2014. A copy of these meeting
notes is included in Appendix A of this repart. The concems which are addressed in this study are as
follaws:

= South Brookwood Road southeast-bound is blocked coming from Brookwood Road during the
time of the afternoon carpool. The existing on-campus vehicle storsge and left turn lane on
South Brockwood Road are of Insufficient length to store the standing carpool queua. This
results in vehices attempting to pass the standing queue of vehicles walting In tha carpool line,
either in the bound lane of South Road or on the shoulder.

®  South Brookwood Road narthbound Is blocked coming from Overton Road during the time of
tha afternoon carpool. The existing on-campus vehicie storage Is of insufficient length to store
tha standing carpool queue. This results in vehicles attempting to pess the standing queue of
vehicles waiting in the carpool line in the lane of South Road.

o Erratic and unsafe actions by drivers attempting 1o go around ths standing queues of vehicles
results in safety eoncerns for pedestrians.

Skipper Consulting, inc. . Page 2
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INTRODUCTION

This report traths for the CRy of Mountain Brook, Alabama in response to
public concerns regarding traffic safety on South Brookwood Road in the videity of Srookweod Forest
mwmmdhmmmmmmmmm&ma
Figure 1.

o A ! /
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Fgure 1. Stte Location Mop
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ﬂhnﬂi‘mdwwmwwhwth-meM
Brookwood Road. There is a bi-directional access to the schook on the south side of the schoot which
mwmwrmm-luumnnmwmrhmmwmn
ﬂrdwmwtkwmmm&dmmmﬂhm
collectively a3 the “Upper Access” In this study. An serial photograph with access features annotated in
incuded in Figure 2.

Skipper Consulting, Inc.

There have been several different attempts made to rectify these concerns in the past without apparent
success. These attempts were documented in the October 8, 2014 meeting minutes. Some of these
efforts have included

©  Changing carpool procedures

®  Polica presence and enforcement

©  Pubilc awareness

© Volunteer traffic controf by parents

Previous studies have been performed and solutions have been recommended; however none of the
previous have been Impk For example:

® In 2006, Skipper Consulting, inc. produced e document which made the following
School. A

the carpool at
summary of this document is Included in Appendix B.
©  Widen the Lower Access to aflow two Inbound lanes
© Construet a right tum lane on South Brookwood Road northbound at the Lower Access
© Madify the on-site clreulation at tha Upper Access to allow mare vehicles to be stored
on-she
o Extend the existing left turn lane on South Brookwood Road southeast-bound at the
Upper Access
¢ In 2005, Saln Assoclates undertook a safety study for all the schools in the Mountain Brook
school system. School, it was recommended that the
parking arex at the Upper Access be striped and carpool operations be modified. A sketch from
the Sain Assoclates report is included in Appendix C.

Forest

Forest

This report addresses recommendations which would normally be considered “low-cost™ and “short-
term”. It s still the opinion of Skipper Consulting. Inc. that lang-term improvements which would entall
higher costs, such as the improvements included in our 2006 recommendations, are needed to comrect
existing In the carpoo! at Forest Yy School.

Skipper Cansulting, Inc. Paged

February 9, 2015
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BACKGROUND INFORMATION

Rogstway Depcriptions

In the vidnlty of the site, South Brookwood Rosd ks a
two lane local roadway with a posted speed Mmit of
25 miles per hour. A school zone speed limit of 15
miles per hour ("When Children Are Present”) has also
been established on South Brookwood Rosd. There b
2 sidewalk along the west side of Seuth Brookwood
Road from Overton Road to Hermitage Mosd. See
Figure 3 for a general representation of South
Brookwood Rosd.

Figure 3. South Brookwood Rood

Extisting Roadwey Grometric Oata

Figure 4 provides a depiction of relevant roadway geometric data for South Brookwood Road and
8rookwood Forest Elementary School.

Existing Intersaction tuming movement trafic counts were performed at the intersections of South
Brookwood Road with the Upper and Lower Accesses on Wednasday to Thursday, October 29 to 30,
2014 from 7:15 to B:15 a.m. snd 2:30 to 3:30 p.m. by Yraffic Data, LLC on behaff of Skipper Consulting,
Inc. The intersection tuming movement traffic count data ks included in Appendbx D and k& summartzed
nFigures Sand 6.

Skipper Consulting, Inc.
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Existing Machine Teaffic Counts

Existing machine traffic counts were performed on South Brookwood Road to the south and to the

of Forest School for twenty-four continuous hours on Wednesday,
October 29, 2014. The machine counts included speed and vehicle classification. The traffic count data is
Included in Appendix E and is summarized below:

Soyth Breokweod Rogd north of Overton Rood

Traffic Valume Norhbound  Sosthbound  Tota!
Daily 1,261 1,296 2,557
AM Peak 150 188 373
PM Peak 127 154 k)8

Spesd
Average {Daily) 28 mph
85™ percentlle (Dally) 31 mph

ClassHication
Heavy Trucks [
Light Trucks o4
Passenger Vehicles 2,485
Motorcycies 2

Traffic Volume Eastbound  Westbound  Total
Daily 1,272 1,241 2513
AM Peak 79 m 490
PM Peak 103 174 an

Speed
Average (Dally) 34 mph
85" Percentlle [Dally) 39 mph

ClassHication
Heavy Trucks 6
Light Trucks 50
Passenger Vehicies 2453
Motorcycles 4

Skipper Consukting, Inc. Fage 8
Vehicles in front of school 10

Vehicies on South Brookwood Road 29

Vehicles In school driveway 32
Vehicles on South Brookwood Road 2§
Vehicies on Brookwood Trace L]

Queues begin to form on South Brookwood Road at 2:40 p.m. The maximum observed queues accurred
from 2:50-2:55 p.m. South Brookwood Road was deared by 3:12 p.m.

Crash Daty

Crash data for South Brookwood Road from Overton Road to Brookwood Road was provided by the

Mountain Brook Pollce Department for the years 2012, 2013 and 2014 (through October 31). During the

period, 3 total of 18 crashes were reported (6 in 2012, 10 in 2013 and 2 in 2014). Of these crashes, 15

were related to the intersections of Overton Road and Brookwood Road. The remalning three crashes

are described as folows. It shouid be noted that none of these crashes was directly related to the traffic
of Forest School,

Crash #1 occurred on Monday, April 12, 2012, at 5:54 p.m. The weather was dry. A vehicie on
South Brookwood Road southbound slowed to turn left into a private driveway at 3344 South
Brookwood Road, A second vehicle attempted to pass the turning vehicle on the left and was
struck by the tuming vehicle. This crash was property damage only.

Crash #2 occurred on Tuesday, July 17, 2012, at 6:24 p.m. The weather was dry. A vehide
traveling on South Road between Road and
Road lost contro) and ran off the road. One Injury was reported.

Crath #3 occurred on Wednesday, September 26, 2012 at 2:35 p.m. The weather was dry. A
vehicle exiting a private driveway at 3330 South Brookwood Road struck a vehicle traveling
eastbound on South Brookwood Road. One Injury was reported.

Skipper Consutting, inc. Page 10

J'\Minutes & Agendas\Council\2015\20150209 Minutes.doc

1243

The travei speed on South Brookwood Road s of concern. The average speed of all vehicles Is almost 10
miles per hour over the pasted speed §mit, and the BS™ percentile travel speed of all vehicles fs aimost
15 miles per hour over the posted speed limit. A Further review of travel speeds by hour of the day was
performed, concentrating on the hours when school is beginning and ending. This review Is detalted In
Table 1.

Toble 1 Detailed Speed Study South Rood of Forest School
4 62 122 192 i 12
0 2 12 43 31 17
2 5 45 56 52 0
15 15 39 83 52 22
=

As seen In Table 1, 2 smali percentage (12%) of the vehicies on South Brookwood Road are traveling
within the posted speed limit. 59% of the vehicles are traveling from 1 to 10 miles per hour over the
posted speed limit. The remainder (29%) are traveling greater than 10 miles per hour over the posted
speed kmRt.

Based on this data, a recommendation of this study is for the increased enforcement of the pasted
speed limit on South Road by the M In Brook Palke
the hours when schoot is beginning and ending.

[ y during

Observations

Observations of traffic flow on South Brookwood Rowd In the vicinity of Brookwood Forest Elementary
School were conducted on Wednesday, October 29, 2014 from 7:00 to 8:30 a.m. and 2:15to 3:30 p.m.
by Skipper Consutting, Inc. The review Induded traffic flows on South Brockwood Road, operation of the
carpooi pick up and drop off, and pedestrian traffic. During the morning, the observations indicated that
there were no traffic patterns or problems which need to be addressed. During the afternoon, the
observations Indicated that there are standing queues of vehicles on South Brookwood Road southeast-
bound at the Upper Access and northbound at the Lower Access. These queues impede traffic flow on
South Brookwood Road. The maximum queues observed are as follows:

Skipper Consulting, Inc. Page s
ANALYSIS OF ALTERNATIVES

Sesis of Anaivily

Based on wers de to mitigate the negative impacts of traffic related
to South ¥ Schooi on South Toed. & was evident that the observed

mmmhm%ﬁwﬁu,“wrhumb‘im.b!:n
pmNMMMMMMNMW“bMWhMN
MMMNNMWWMMME&”MBMhm
7. As shown in Figure 7, the majority of the existing traffic on this section of South Brookwood Roed is
mwmmmmmnmnmwmwuhummnmws
MM(‘N&MMWWNMMNMMMI
theough wehices In the southbound direction.

1 THROUGH TRAFFIC = @ VEH.

2y } SNE ﬁ%
Iblse S LIYER,

L= a=lf

2 |«PF

Figure 7. xisting Treffic Counts - 2:45-3:15 PM

Skipper Consulting, inc. Page 11
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Asrative A - Teaffic Control Measerns

The first alternative considered wes the use of traffic control measures to caltigste traffic concerns.
Gazed on the pesk T tratfi nt, thh th it upto inthe
M&muummmmmmmumm
mmmmmwmuummmmmnh
umma&mmwnnm@m«wmun
combinetion of both. During the observations, no vehicles were seen passing to the left of the double

yellow line on South Rosd of the school. There wers eight {3)
vehicles which were observed to pats on South Brookwood Rosd northbound south of the school Some
of these tumed leht Trace, and north on South Road.

Meosiee #1 - Nup Restrictions, The desire for school-retated vehicles 1o pass to the Jeft of the double
mhmbmnmummmwwnmmmm
namely:

. mmmumwwmnmmmmz:ﬁmxupm
©  Noleft turn on South atthy from 2:45 to 3:15 p.m.

Thesa signs sre Mustrated in Figure 8.

1n our review of th N iy k Forest pus, we did not
mnwmmummmmmmmummmwm
MM!MMMNMWWMMNBMMMHMMw.
The apsration of the existing carpool could be Quring the by that the
first theee vehicles pull all the way to the end of the area designated in red.

An for the carpoot would be to extend the pickup ares
alongside of the gym buliding a3 shown in blue In Figure 10. The existing parking sres would need to be
restriped in order to provide a continuous tuming path at the end of the parking ares. It is estimated
that an extrs ene or two vehicles may be able to be d on campus with this

Fgure 10. Upper Access Corpool Pick Up Extension

Skipper Consulting, Inc. Page 14
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The turn restrictions will cause some re-routing of schockrelated traffic. During the peak 30 minutes,
there were 2 vehicles which turned left Into the Lower Access and 13 vehides which turned right Into
the Upper Access. The tumn restrictians, therefore, woukd have affected 13 vehicles during the 30 minute
period. Furthermore, the effect of the turn restrictions would be to force all carpool activity bound for
the Upper Access to approach the campus on South Road from the

and all carpool activity bound for the Lower Access to approach the campus oa South Brookwood Road
narthbound from Overton Road.

In order to be effective, these signs must be enforced. These are regulatory signs which can be enforced

and ticketed by the Brook Police Forest y School can also
(staff or to remind carpool drivers of the turn restriction signs. The
school can als to familles the requisite carpool patterns to be used

approaching the campus.

Megsure #2 - Pagsing Restriction. For both the schook-related and through traffic, the existing double
yellow line on South Brookwood Road can be reinforced with a “Do Not Pass” sign. Two signs per
approach are recommended. These first signs would need to ba erected In advance of the maximum
queues on South Brookwood foad ~ Just north of the Intersection of Overton Road for South

Road and 750 feet of the school property for South
Brookwood Road southeast-bound. The second sat of signs would be placed approximately haif-way
between the first signs and the edge of the school property, at approximately 375 feet from the edge of
the school property. This sign is Hikstrated in Figure .

DO
NOT
PASS

Figure 9. Do Not Poss Sign

Skipper Consulting, Inc. Page 13

The issue of vehicles crossing the double yeflow fine to pass standing queues of vehicks on South

MWNNMMWI!&Q“MWMBI“W

MMZ:‘SM.MJ:BMAWCMWMWMWW
A pt for € 15 shown in Figure 11,

Skipper Consulting, (nc. Poge 15
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The traffic reassignment for this ahtermative Is shown In Figure 12.

i * ]
| o
s ) A
J =119 é% ﬁ‘gﬂ 10 o
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go
R
i
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Figure 12. Traffic Reassignment 2:45-3:15 PM - One Way Northbound

In reviewing the potential traffic ions of C, thrae concerns are noted:

1. The distance between the Lower Access and the Upper Access b approximately 625 feet,
sufficient to stack approximately 25 to 28 vehices. The anticipated maximum queue, based on
obsarvations, for the Upper Access Is 30 vehicles. traffic queuad to
enter the Upper Access will conflict with traffic exiting the Lower Access.

2. The one-way treatment northbound would logically begin at Overton Rosd. However, there is
o convenient location to the northwest of the school to end the one-way treatment. The most
logical place to end the one way treatment would be at Woodridge Road or Spring HIll Road, but
this would affect traffic access to multiple privata driveways and two public roadways {South
Brookwood Circle and North Woodridge Road}.

3. The diversion routes for southbound tratfic on South Brookwood Road o reach Overton Rosd
are lengthy and circuitous, and one route would Involve mixing with traffic at Mountain Brook
High School.

Based on these factors, Aernativa C does not appear to be deslirable for Implementation.

Skipper Consulting, Inc. Page 16

The traffic reassignment for this alternative is shown In Figure 14.
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Figure 14. Troffic Reassignment 2:45-3:15 PM — One Woy Southbound

in the potential traffi of D, four concerns are noted:

1. The carpool queue lane Is on the side of the rosd which would be typically driving on the wrong
side of the road. The process of getting drivers to move Into this lane to stack for arpool wouki
be problematic.

2. The distance between the Lower Actess and the Upper Access is approximately 625 feet,
sufficient to stack approximately 25 to 28 vehicles. The anticipated maximum queve, based on
observations, for the Lower Access Is approximately 25 vehicles. Therefore, traffic Queued to
enter the Lower Access will completely N the carpool queue lane between the Upper Access
and the Lower Access. There would be no room for future growth in trafic at the tower Access.

3 The one-way treatment northbound would logically end at Overton Road. However, there I3 no
convenlent location to the northwest of the school to begin the one-way treatment. The most
logical place to begin the one way treatment would be at Woodridge Road or Spring Hill Road,
but this would affect traffic access to multiple private driveways and two public roadways
{South 8rookwood Circle and North Woodridge Road).

Skipper Consulting, inc. Page 18
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Road one way scuthbound from 2:45 to 3:18 pm. An

for D &5 shown In Figure 13,

Skipper Consulting, Inc. Fage 17

The diversion routes for northbound traffic on South Brookwood Road to reach Broakwood
Road from Overton Road are langthy and circultous, and ona routa would Invoive miding with
traffic at Mountaln Brook High School.

Based on thesa factors, Alternative D does not appear to be desireble for implementation.

Skipper Consulting, Inc. Page 19
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The trafflc reassignment for this alternative is shown In Figure 16.

w:m-mamwmmmwmmmw
Access from 245t 315 pm. A capt for Eis shown in Figure 15.

95
Upmer Agness Bl
g Aot Crtvmen

67=>

Figure 16. Traffic Reassignment 2:45-3:15 PM ~ Closure

ARernative E does not have as many negative Implications as Alternatives C and D, However, there are
certaln concerns of E:

1 The diversion routes for northbound and southbound traffic on South Brockwood Road to reach
Brookwood Road and Overton Road are lengthy and circuitous, and one route would involve

mixing with traffic at Mountain Brook High School.
2 Complex signing would be required to notify the traveling public of the clased roadway section,
and signage would have 1o be installed far enough in advance to allow diversion.
/l\ 3 Manusl labor will be required to erect traffic control devices each schoo! day at each end of the
closed roadway section,
Fgure 15, Alternative £~ South Brookwood Rood Closure
Skipper Consulting, fne. Page 20 Skipper Consulting, inc. Page 21

2 Imerll)'DoNnhn’HgmuSnﬂlWMT\vnslmxperlupmldnlm
recommended. These first signs would need to be erected In advance of the maximum gueves
on South Brookwood Road - just north of the intersection of Overton Road for South

Road nosth and 750 feet of the school property for
South Brookwood Road southeast-bound, The second set of signs would be placed
approximately half-way between the first signs and the edge of the school property, at
approximately 375 feet from the edge of the school property. This sign is iflustrated In Figure 18,

RECOMMENDATIONS

mmaummmmwmmdmmmmmm
following recommendations:

1 right South Rood. Required signs are:

©  No right tum on South Brookwood Road northbound at the Upper Access from 2:45 to

3:15p.m.
©  No feft tum on South Brookwood Roed southbound at the Lower Access from 2:4S to
21Sp.m. Do
These signs are llustrated in Figure 17, NOT
! - PASS

I Figure 18. Do Not Pass Sign

1l
! 3 Letter to parents. Brookwood Forest Elemantary School should send a letter to afl parents
concerning the requisite carpoo! patterns to be used approaching the campus, the tum
restrictions and the need to prohibk passing on South Brookwood Rosd near the school. The

[ letter shauld akso address the need for parents 1o Bmit their arrival time for aftemoon carpool
|2:45-3:1 ) PMI ‘l 2:45-3:15 PMI 10 10 earller than 2:45 p.m.
\ - L —

Figure 7. Turn Restriction Skgns 4. Replace the existing warning signs on South Brookwood Rocd. The existing 51-1 School signs

and flashing beacons should be replaced with School Speed Limit signs with flashing beacons, as

In order to be affective, these signs must be enforced. These are regulatory signs which can be eaforced llustrated In Figure 19. in general, each approach to the schoo! on South Brookwood Road

and ticketed by the Mountain Brook Police Fereit School can skio should have an $1-1 School sign (without flashing beacons) and an $5-1 School Speed Limit sign
(staf to remind cacpool drivers of the tum restriction signs. assembly (with Rashing beacons).

Skipper Consulting, inc. Page 22 Skipper Consulting, inc. gy
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Figure 19. School Speed Umit Sign Assembly

5. Enforce speed limit on South Brookwood Road. The travel speed on South Brookwood Road s
of concern, The average speed of al! vehicles is almost 10 miles per hour over the posted speed
limh, and the 85™ percentile travel speed of all vehicles is almost 15 miles per hour over the
posted speed limit. During the beginning and ending of school, a small percentage (12%) of the
vehicles on South Brockwood Road are traveling within the posted speed limit. S9% of the
vehicles are traveling from 1 to 10 miles par hour over the posted speed limit. The remainder
{29%) are traveling greater than 10 miles per hour over the posted speed limit. Based on this
data, 2 recommendation of this study Is for the Increased enforcement of the paosted speed fimit
on South Brookwood Road by the Brook Palice y during the
hours when school is beginning and ending.

[} Monitor situation and implement Alternative E If needed. The traffic should be monhored for
the remainder of the 2014-2015 schoo! year. If the problems which were addressed In this study

have not been by of the In this study, then
E should be for for school year 2015-1016.
Skipper ConsuRing, Inc. Pags 14

BROOKWOOD FOREST ELEMENTARY CARPOOL MEETING 10-8-14

FROBLEMS:

. s«mswwﬁmwdﬁmﬁmdawmwmmmwwm
2:40-3:10, making it impassible for through traffic. The leR-tum lane ia too short to accommodate all the

. quamdmd&mwwumwuum.mmmmm»mm
doubleydlowEnemdpmmthele&ﬁ:ﬁubd—medliﬁmmﬂpmﬁngﬂumdve.chiltmndm
drivers atrigk. (No Passing Zono with Limited Sight Distance)

. WMcnwmwmmmn@gmmﬁuwmcﬁl&m

» From hdimeﬁondmkud.mmdwwﬁu(ﬂﬁm@ﬁjndimmiumurhbeﬂa),lnddtivzn
dhmwmcmpﬁpinﬁrhmybmmmcmpdnﬂh

PRIORATTEMPTS TO RESOLVE THE PROBLEMS:

1. Carpool Procedures

Result: Parents are still blocking the road.

Problem with this approach: There's just not enough space on-property 1o accommodate all of the cars.
Additionally, when we are frantically rushing children imminmdfenbmmmliummwidly.we
increase the risk of sccidents.

2. Police Intervention
Blian;l'ynwereplw-d.hlianbhhﬂﬁeMmhuMdaﬁfyiu&emunNo
Pagsing Zone. Parcats were threatened with tickets. Uncertain if any drivers passing on the left were ticketed.

.mquu-mmmwnummmmﬁmamwwmmm.

: hmumnﬁﬁdquwnydiu-ﬁmm:ﬂnfwfwd‘bduﬁw while trying to pick up their
chikiren from school.

Problem with this approach: lfmmna:ﬂvwedwwwfuhld\mhunlhcymﬂdmmy
olbumdlwwhmhnmfuudlohepmwinamvﬂcwill be driven through up 10 3 intersections
wmﬂ&unmﬁngmfowmsmnmﬁmhmd.nnm&vmdmmn
South Brookwood and Overton, therdby increasing the risk to the walkers,

3. Public Shaming of Reckless Drivers on Secial Media

Result: A lot of uproar, with no di ble reds in the incidence of offend,
Problem with this approach: ks only benefit is catharsis. Drivers who break the lsw and don't get tickets
don’t changs their behaviors. Eventuslly, the shock value woars off and people bocome spathetic.

4. Homemaade TrafTic Delay Signs at the Top of South Breskweod

Result: Unclear.

Problem with thls approach: Sane&ive:whopundmhldlmmdﬁqdidn«m!heim. They are
not very visible, and have no flashing lights or “official appesrance” to draw attention.

S. Volusteer Parent Traffic Control

Resalt: Visible presence seemed to discourage through traffic from attempting to pass.
Problem with this approach: mdpmvdmsmdpmﬁddmmimpaimwunm.

J:\Minutes & Agendas\Council\2015\20150209 Minutes.doc

1247

Appendix A

Brookwood Forest Carpool Meeting Notes ]
October 8, 2014 {

APPENDIX 6

BROOKWOOOD FOREST ELEMENTARY CARPOOL MEETING 10-8-14

POSSIBLE SOLUTIONS: {
* Signage clarifying the area as s No Passing Zooo— include flashing lights {
» Signage requesting no through traffic during carpool hours— include flashing lights.

. anuelmmmqﬂwupfwnhmuwumilZ'SSwZ:OOlfpuuible.

. mebmmfmwmﬁmmanaimdmmlmwﬁehmpmum
umanmmmmmwmm«qms@mwkm
Instruct the crossing guard to enforce this.

. Pcllacplmimmmumdﬁmwbodimrdﬂnadkydwdﬁldm\fmﬂiudmmity
mombers.

. Pﬂliaepmd(u!ud:ﬂiwpuum.ifwm)lohelpdheunﬁcnmwnﬁcmpu
safely

. Auwdnveplvednnewhmml&odmwbeuudnnwwdhnc(ndovuﬂawpuﬁngfur
special events) to belp alleviate the backup on South Brookwood Road.

» Widen the road to allow for & looger left turn lane

« Install moro guardrails to keep walking children safe.

February 9, 2015
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Appendix B

2006 Skipper Consulting Recommendations
Brookwood Forest Elementary School

Appendix C

2005 Sain Associates Recommendations
Brookwood Forest Elementary School

Minute Book 86
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Brookwood Forrest Elementary School
Mountain Brook, Alabama

Traffic O Imp i — Lower Access

L

Tragfic b " Al ;

.

. Construct a right turn deceh

Widen lower driveway to school to provide two inbound lanes and on¢ outbound
lane. This would allow for all observed storage 1o occur on the school access and not
South Brookwood Road.

A i Cost Range (includi

ing): $50,000 - $65,000.

lane on South Brookwood Road at the approach to
the lower school access. This lane is assumed to be 250 feet which would fail short
of the peak storage needs for afternoon school pick-up, but would not extend in front
of the houses on South Brookwood Road.

A i Cost Range (including $30,000 - $40,000.

— Upper Access

Modify on-site traffic circulation for afternoon pick-up at the upper school access via
striping and channelizatlon, This would include utilizing the parking lot for
additional storage and striping a eul-de-sac north of the gymnasium.

Approxi Cost Range (inchudi $1,500 - $2,500.

. Construct a traffic eircle on South Brookwood Road at the lower access and construct

a right tum deceleration lane on South Brookwood School approaching the upper
school access. This would require traffic to pass the school, u-tum at the traffic
clrcle, and store In the right-tum lane adjacent to the school.

Cost Range (including engineering): $90,000 - $120,000.

5. Extend the existing left tum lane on South Brookwood Road to the west
approximately 500 feet. This would provide off-site storage for the peak queues
experienced during the aftermoon pick-up period.

Approximate Cost Range: 7777
Note: Observations during the moming peak hour indicate the adequate storage is
available at cach access. The problems with inad storage primarily occur
during the afiernoca pick-up periods.
¥
5
8
&
g g
Bla
% Bl
43 a
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Appendix D

[ Existing Turning Movement Traffic Counts

TRAFFIC DATA, LLC
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TRAFFIC DATA, LLC
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Appendix E

3510

Existing Machine Traffic Counts
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In order to mitigate tight dista in Fgures 12, revisions are needed to
mmmmm(mmmwwuummmw
devices would be required (twe STOP signs). Alo, 3 STOP sign naeded to be added to Lawel Lane to
reinforce what &s siready required by State Law. The propased recommenchations sre shown in Figures
13 through 15

Figure 14. Recommendotions - intersection £

Skipper Consulting, Inc. Paged

CITY OF MOUNTAIN BROOK

yaLtoN
VARAGET

Januery 28, 2015

Dear Resident:

The Mountain Brook City Council, at its February 9, 2015 meeting, will hold a public
hearing to consider traffic changes to the Overhill Road/Laure! Lane/Hastings Road arca.
(See attached map.) The City Council meeting will begin at 7:00 p.m.

The proposed traffic changes, ded by Skipper Consul and req; d by
some residents in this area, consists of adding three (3) new stop signs and replacing two
(2) yield signs with stop signs.

You are invited to sttend the City Council meeting on Monday, February 9 at 7:00 pam.
fo voice your comments on these peoposed traffic changes. If you cannot attend, but
would like to make comments, please contact me at 802-3800 or

Questions about the traffic study and the recommendations can also be addressed to
Richard Caudie at Skipper Consul His contact infe ion is 655-8855 or
Richard@skigperi i

Sincerely,

S

Sam S. Gaston
City Manager

/92%
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Overhifl

Figure 15. Recomemendations -~ intersection 6

ummun%wumummummmum
fecommendations be implemented In shown In Figurs 16.

Skipper Consulting, inc. Poge 10

APPENDIX 7

LEGEND

4

EXISTING STOP SIGH
(OR YIELD SIGN;

NEW STOP SIGN

REPLACE YIELD $'ON WITH
STOP SIGN

February 9, 2015




Overhill Road at Balmoral Road,

Hastings Road, and Laurel Lane
Mountain Brook, Alabama

Traffic Study

Prepared for;

The City of Mountain Brook
P.O. Box 130009

Mountain Brook, Alabama 35213

Phone (205) 802-2400 Fax (205) 879-6913

Prepared by:

Skipper Consulting, Inc,

3644 Vann Road, Suite 100

Birmingham, Alabama 35235

Phone (205) 655-8855 Fax (205) 655-8825

January, 2015

Overhll N Lane

Existina Traffic Counta

Machine traffic counts on the were parf for iz

nty

mmmmﬂmuqurm,WAms,mnmmuxmwam
Caw;ummﬂumammuhmAuummumnmm
mmmmhuuvmmmmmmzms.

Fgure 2. Existing Traffic Counts (intersections A-D)

Skipper Consutting, Inc. Fage2
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Overhill M N

Introduction
mmnm.mmmmmmdmw
fAosdrastings Rosd/Laurel Lane Ja the City of Mowntain Brook. Ty e b due
to the gromatry of the intersecting r0eds: two triangles with an intarsaction latermediste between the
two triengles. in order Gescrive th In this study, the intersections

‘were sssigned letters A-G, as shown In Figure L.

Figure 1. Study intersection Key Map

This study was by the Clty of Srook to respond to concerns raisad by residents

muduygmuummmammmmhm-

mwmummnmwmummummmm

awmm»mmdmmnunlm(lmm.mmm

extended geometsy, traffic control devices, and sight distance lssues at othar intersections in the two

vm.m.-md-utmwmm-mwmmmdm
stall At o

Skipper Consulting, inc. Paga 1

Overhill Rasd/Balmoral Road/Hastings Road/Laure! Lane

Figure 3. Bxisting Traffic Counts (intersections £-G)

Skipper Consulting, Inc. Puged

February 9, 2015
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Exitting Troffic Comtrol

mmwmuumwuummhmmmu
wdsting traffic control devices s shown In Figure 4.

Figure 4. Existing Troffic Control Devices
Sidpper Consulting, tnc. Pages
Overhil /B: ngs Lane
Reinting intarpection Sight Dirtance

Smmmmwmmmmahulmlndmnkmmmu
movements where sight distance of approaching vehicles s required In order to make the desked
mmmmmmmmmmmmwuhm
Design of Highways and Streets (Green Book) Is 260 fest, based on 25 miles per hour. 25 miles par hour
s the posted spead limit on the roadweys in the ares, sad I siso the 85 percentiie spesd of traffic on
mmunmwmmmmo‘umm-wumnum
are shown on Figures 6 through 12,

Figure 7. Sight Distance - intersection 8

Skipper Consuhing, Ine. Page 6
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Overhil e A

Seoecent Iraffic Control Conficly

L] i R appears that there may be 8 perceived cooflict in rights-of-wey
between two at EA 2onfiict occur where two (or more) vahicles

might sppeac to both have right-of-wey due to intersection geometry and tack of traffic cootrol. This
perceived confict in who hes rightof-wey b iutrated In Figure 5. The recommendations Included in a
mmdumwwmmmumw

Figure 5. Perceived Right-of- Woy Conflict

Figure 8. Sight Distance ~ intersection C

e

Figure 5. Sight Distance — intersection O

Figure 10. Sight Distance — intersection £

Skipper Consulting, lnc. Paga?
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Figure 12. Sight Distance — intersection G

Skipper Consulting, inc. Paged

Figure 15. Recommendotions - intersection &

An oversll view of the signing which woukd be in place for the intersections should all the
recommendstions be implemented In shown in Figure 16.

Skipper Consuhting, Inc. Page 10
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tn onder to mitigate sight dist Figures 6 through 12, revisions

two existing traffic control devices {change YIELD signe to STOP signs) and two new traffic contral
devices would be required (twa STOP signe). Ao, B STOP sign nedsd to be added to Laurel Lane to
reinforce what & airesdy required by State Lsw. The proposed recommendations are shown In Figures
13 through 15.

Sidpper Consulting, inc. Page9

Figure 16. Overall Concept

February 9, 2015
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Overhil /B f

Other Bigit Dhtance letees

Mduwmumumuﬂmmm
defictencies related to vehicles being able to see spproaching conflicting vehicles In encugh time to
mmmmm.nmmmmmmwwmu
mmnmu‘u.m)mmuudummmmmw
vegetation immediately behind the gutter.

mwmummmm.mmmmmmmw(ﬁm
Gto ELThsis In Figure 17.

mmmkhmmm-mmmmmmummm
[4 8).Thiss Rgure 18.

mmwmmmmmmmummmmw
mlhwﬂmmmﬁmnd«aA&-ml&dl‘ohﬂkw.nbmhu’.
wmmwumumwmmm.umummmm

10 be removed is both for Rwould be the Gty of
mmmmhmmu“mWﬁmth
Temaoving or trimming back the vegetation in order to improve these sight Soes.

Figure 17. Sight Distonce lssue Due to Vegetation

Skipper ConsuRting, inc. Page 12
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Overhill Road/Balmoral Road/Hastings Road/Laurel Lane

Figure 18 Sight Distance Ksue Due & Vegetotion

Skipper Consulting, inc
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A, UC
wsmingham, AL 35216

1409 Turnham Lané:
205-824-0125
OVBNHILL RD (R)

BALMORAL BAD Rertht ot
MOUNTAIN SROOK, AL
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24 Hour Velurme
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eroount: Hicrocounts. i
~ c.\mlmm.:: Poge 2 c:\mmm(-v
Location: OVERHILL RD south of HASTINGS RD (D)
TRAPFIC DATA, LLC 205-824-0125 Count Date: Thureday - December 4, 2014 /rriday - December S, 2014
Location: OVERHILL RD south of HASTINGS RD (D) Total
Count Interval: 15 minuten Time Volums: Solume Volume
Count Date: Thursday - Decemdber 4, 2014 /Priday - December S, 2014 ';_;j;;':';;:;, p e 3=
r Total 27 24 51
............... Feecemecmecceeseeceeseemmmmceccmccmmmmeee 18:00 - 18:14 s H 10
Total 18:15 - x::zs ; ;/ 1:
18:30 - 18:44
______ T e Yolume | Volume  Volume 18:45 - 18:59 3 4 7
100 - 10: r Total 17 19 36
10:00 - 10:“ H H ] 19:00 - 19:14 2 4 6
10:15 - 10:29 € 6 12 19:90 0 19:14 2 H H
10:20 D 184 H H 12 19130 - 19:44 2 2 4
10:45 - 10:S : N :
Hour Total 28 16 4 19:45 - 19:59 0 § ]
11:00 - 11:14 2 4 6 Hour Total 5 13 18
11:18 - 11:29 4 7 11 20:00 - 20:14 3 3 [
11:30 - 11:44 € 6 12 ;0:15 - 20:29 2 3 5
11:45 - 11:59 4 27 1‘:’. 28:32 - gg;;; ; : ;
Tot 16 4 I 145 - 20:
. - N Hour 8 9 17
1:.;’2 - i;;; : : 1: 21:00 - 21:14 0 3 3
130 - 12: 1 21:15 - 21:29 2 1 3
12:30 - 12:44 7 4 1 e D 2 (
12:45 - 12:59 3 4 7 2148 - 31:59 3 ; 2 L
Bour Total 22 16 38 : 52 2
13:00 - 13:14 6 4 10 zz-moo ;‘gb;‘ : 5 10
13:15 - 13:29 7 9 16 PR ] g [
13:30 - 13:44 s 10 15 22130 - 22.44 2 1
S Taral 2 3 =y 23:45 - 22:59 0 H :
Tota. : )
14:00 - 14:14 7 11 12 Hour Total 2 1 3
: : 23:00 - 23:14 0 0 °
14:15 - 14:29 6 4 10 23195 - 3330 ° o
14:30 - 14:44 5 ] 13 23:30 - 23:44 1 0
14:45 - 14:59 19 6 25 23.45 - 33.85 4 g g
Total 37 29 66 145 - 23:
15:00 - 15:14 8 7 15 Hour Totel o ° 0
15 - 1s. Mid - 12:14 [ [} 0
15:15 - 15:29 2 € [] 12128 - 123
15:30 - 15:44 9 12 2 15 - 12:29 4 4 0
15:45 - 15:59 7 8 15 1';‘;:° c 12:44 ° 0 [
Hour Total 26 13 59 1 -HS - gtﬁ 1 [ 1
16:00 - 16:14 4 ] 9 1.08"‘ v 1 0 1
16:15 - 16:29 2 7 9 10 :;29 g 0 [
16:30 - 16:44 7 4 11 130 - 1i83 3 g [
16:45 - 16:59 s 10 15 1ia8 0 1iss H [
Hour Total 19 26 44 o e o 0
17:00 - 17:14 6 8 14 z-moo 7 4 g [
17:15 - 17:29 8 [ 14 218 - 32:29 . . 0
17:30 - 17:44 7 7 14 2130 - 2.44 5 ° g
2:45 - 2:59 0 0 0
Hour Total [ 0 0

J\Minutes & Agendas\Council\2015\20150209 Minutes.doc February 9, 2015



1258 Minute Book 86

MicraCounts

das
g1 C:\TODATO14VER00KID DA |

Location: OVERHILL RD south of HASTINGS RD (D)
Count Date: Thursday - December 4, 2014 /Priday - December S, 2014

VORNWAWOROOOOOO0000000OO00

0
]
0
o
o
0
[}
4
[}
o
[
1
[}
[
1
2
o
1
3
6
4
3
5
1
3
7
7
6
3
3
3
3
9
5
0

7:45 - 7:59 1 1. 21

Hour Total 1 2 42

8:00 - 9:14 5 12

8:15 - 8:29 1 8

8:30 - B8:44 3 9

8:45 - 8:59 4 7

Hour Total 13 2 36

9:00 - 9:14 5 ]

9:15 - 9:29 8 11

9:30 - 9:44 6 15

9:45 - 9:59 7 12

Hour Total 26 2 46

: 294 s 612

AN Peak Time 9:45-10:45 7:45- 8:45 9:30-10:30

AM Peak Volume: 29 1 2

™ Peak : 14:15-15:15  13:15-14:15  14:45-15:45

PM Peak Volume: as 37 B 69
HicroCounts daf
e 2 C:\TOOAI014WER00K1S DA}

Location: HASTINGS RD east of OVERHILL RD (E)
Count Date: Thursday - December 4, 2014 /Priday - December S, 2014

5
14 25
3 5
1 4
6 9
2 2
12 20
2
2
3
3
10

O 0000000000000 OHOMNOONOOOHNVHMNHNOWE N
"
O 00 000000000000 00000000OHONOONKNHOCANRRREOWWN LM
"
© 0000000000000 OHOHOOROOONARNNNIHNAON BA G WW

J\Minutes & Agendas\Council\2015\20150209 Minutes.doc

HicraCounts

dat
c:\mmms.(-
TRAFPIC DATA, LIC 205-824-0125

Location: HASTINGS RD east of OVERHILL RD (R)
Count Interval: 15 minutes
Count Date: Thursday - December 4,2014 /Priday - December 5, 2014

Microtxnts

RastBound WestBound Total
Volume Volumne Volume
2 2 4
1 1 2
3 [} 3
4 0 4
10 3 13
[} 1 1
6 1 7
1 6 7
3 3 6
10 11 21
[} 1 1
5 2 7
4 [} 4 [
3 5 8 {
12 [] 20 -
3 0 3
1 3 4
2 1 3
] 1 6
11 [ 16
[ 1 1
3 2 ]
3 1 4 ~
4 [} 4
10 . 14 5
5 3 :
? 3 1
5 6 11 Q
4 2 6 Z
21 14 3s
5 4 ] E
5 [} 5
6 5 11 R
8 2 10 <«
24 11 35
3 4 7
3 4 ?
17:30 - 17: 44 4 2 6
ot
Pge 3 C:\TOOATDL4VEROOK1S . po*

Location: HASTINGS RD east of OVERHILL (B)
Count Date: Thursday - Decamber 4, 2014 /Prid-y - December 5, 2014

HeHUWWWHRHOMOOOO0000000000O
BODDEISHONWOHNOOOOOOOCOO0O

AHNOHNH A AWIANNHAWOORWORNCODOOOCOOCO

1 1

2 1 3
3 6
3 7
3 7
[ 1
9 1 21
1 2
1 1
3 5
3 4
8 12

187 122 309
7:00- 8:00 7:15- 8:15 7:15- 8:15
21

40
16:00-17:00 15:15-16:15 15:15-16:15
24 15 36
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Location: HASTINGS RD north of OVERHILL RD (F)
Count Date: Thursday - December 4, 2014 /Friday - December &, 2014

3:00 - 3:14
3:15 - 3:29
3:30 - 3:44
3:45 - 3:59

Hour 1

HOMOOMNMHOOMONROOODOOOOKOONOOO00OO0000O0
WOHNOHOOMHOHOONOOOOOOMOOHOOOOOOO00OO

W

34 1 65
9:30-10:30 9:15-10:15 9:30-10:30
4 4

13:00-14:00 14:00-15:00 14:00-13:00
H 8 12
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Mcrotounts dat
C€:\TIOATOL4BROOK13 . DAT Nicrotuts a1
e ogm 2 c:\mumxa.(m-
TRAFFIC DATA, LIC 205-824-0125 Location: BASTINGS RD north of OVERAILL RD (F)
Count Date: Thursday - December 4, 2014 /Priday - December 5, 2014
Location: HASTINGS RD north of OVERRILL RD (P) = m e e eaeas
Count Interval: 15 minutes Total
Count Date: Thursday - December 4, 2014 /Friday - December 5, 20i4 Volume Volume Volume
0 [ 0
1 1 2
[} [} 0
2 0 2
0 0 0
0 1 1 0 1 1
3 2 5 2 1 3
[ 1 1 0 0 0
0 0 0 0 [ 0
3 4 7 1 1 2
1 0 1 0 0 0
1 0 1 1 1 2
[4 0 0 (4 [} 0
0 [ 0 0 0 0
2 0 2 3 1 1
2 1 3 0 1 1
2 1 3 [ 2 2
0 0 0 1 1 2
0 0 0 0 0 0
4 2 6 1 1 2
2 [] 2 [} [} 0
2 [} 2 2 2 4
0 [ 0 0 1 1
1 [ 1 (4 [} 0
5 ] 5 0 0 []
0 2 2 0 0 0
2 [ 2 [} 1 1
1 3 4 0 0 0
1 3 4 0 0 [] r~
4 8 12 0 0 0
1 0 1 0 0 0 5
0 0 0 g g 0
2 [] 2 []
0 0 0 0 [] [] Q
3 [} 3 0 1 1 Z
[] [} 0 0 [] 0 =
0 0 0 [} 1 1 ™
1 0 1 0 [ 0 o,
b3 2 3 0 0 0
2 2 Y [ 0 0 <
: 0 [ 0 0 0 0
17:15 - 17:29 1 1 2 0 0 0
17:30 - 17:44 0 0 0 0 0 0
0 [} 0
0 0 [
0 [ 0
0 0 []
Nicrotownts o1
w3 €:\TEDATOL4VER00K13. 0 |
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