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MOUNTAIN BROOK ClTY COUNCIL 
PRE-MEETING DISCUSSION 

JULY 13,2015 

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council 
Room (A106) of City Hall at 6:00 p.m. on Monday, the 13th day of July, 201 5. The Council President called 
the meeting to order and the roll was called with the following results: 

Present: Virginia C. Smith, Council President 
William S. Pritchard, Ill, Council President Pro Tempore 
Jack D. Carl 
Lloyd C. SheIton 
Alice B. Womack 
Lawrence T. Oden, Mayor 

Absent: None 

Also present were City Attorneys Carl Johnson and Steve Stine, City Manager Sam Gaston, and City 
Clerk Steven Boone. 

I, AGENDA 

I. Proposed amendments to the Telecommunication Towers ordinance to include regulations for 
mini-cell sites - Dana Hazen (Appendix I )  

City officials and City Attorney will refine the draft to consider other issues including, but not 
limited to, the following: 1) requiring the installation of new poles be approved by the City 
Council, 2) an approval procedure for instailations on private property, and 3) a fee structure for 
installations. 

2. RFP's for sports and playing field lighting project - Shanda Williams (Appendix 2) 

Council member Pritchard and Carl expressed objections to proceeding with the study considering 
the Board of Education's lack of interest. The City Manager and Park Board Superintendent were 
asked to talk with Mountain Brook Athletics and Mountain Brook Soccer representatives to gauge 
their interest before proceeding with the development of the bid specifications. 

3. ALDOT agreement for roundabout in Mountain Brook Village -Sam Gaston (Appendix 3) 

The Council wants to see the final plans and obtain a formal agreement or resolution from the 
City of Birmingham committing to share equally with the City the total match and engineering 
costs before proceeding. 

4. Brookwood Road/Crosshill Road traffic improvement recommendations - Richard Caudle of 
Skipper Consultants (Appendix 4) 

The City Manager was instructed to mail notices to area residents informing them of the Council's 
consideration on July 27,2015 at 7 p.m. of the installation of two (2) stop signs on Brookwood 
Road at its intersection with Crosshill Road. 

5. Installation of a fire hydrant to serve the new Piggly Wiggly grocery store being constructed in 
Crestline Village on Vine Street (Resolution No. 2015-099 was added to the formal agenda) 
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6. Public nuisance due to the overgrowth of grass and weeds pursuant to Ala. Code 01 1-67-60 for 
the property owned by Jajiha, Raju and Padmalatha Mungara located at 4599 Briar Glen Drive 
(Resolution No. 201 5-100 was added to the formal agenda) 

City Clerk 

July 13,2015 
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MINUTES OF THE REGULAR MEETING OF THE 
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, ALABAMA 

JULY 13,2015 

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall 
Council Chamber at 7:00 p.m. on Monday, the 13th day of July, 2015. The Council President called the 
meetings to order and the roll was called with the following results: 

Present: Virginia C. Smith, Council President 
William S. Pritchard, 111, Council President Pro Tempore 
Jack D. Carl 
Lloyd C. Shelton 
Alice B. Womack 
Lawrence T. Oden, Mayor 

Absent: None 

Also present were City Attorneys Carl Johnson and Steve Stine, City Manager Sam Gaston, and City 
Clerk Steven Boone. 

The City Council President stated that a quorum was present and that the meeting was open for the 
transaction of business. 

1. RECOGNITION OF JERRY WEEMS 

Mayor Oden read aloud and presented Resolution No. 201 5-092 to Mr. Weems. 

Ms. Alicia Vincent of the Home Builders Association also read aloud and presented a resolution from 
the Association in recognition of Mr. Weems many years of dedicated service to the building industry. 

2. CONSENT AGENDA 

Council President Smith announced that the following matters will be considered at one time on the 
consent agenda provided no one in attendance objects: 

Approval of the minutes of the June 22,201 5 regular meeting of the City Council. 

2015-092 Recognition of Jeny Weems upon the occasion of his upcoming Exhibit I 
retirement from the City 

2015-093 Declare certain [Police] equipment surplus and authorizing its Exhibit 2, 
transfer to the City of Warrior, AL, the Town of Blountsville, Appendix 1 
At,, or other municipality and/or sale by way of public Internet 
auction 

2015-094 Award the bid for carpet installation at The Emmet O'Neal Exhibit 3, 
Library Appendix 2 

2015-095 Accept the professional services proposal submitted by Sain Exhibit 4, 
Associates, with respect to the sidewalk and lane shift on Appendix 3 
Overbrook Road at Mountain Brook Parkway and authorizing 
the execution of a professional services contract for the same 
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2015-096 Recommend to the ABC Board the issuance of an 040 - Retail Exhibit 5, 
Beer (On or Off Premises) and an 060 - Retail Table Wine (On Appendix 4 
or Off Premises) licenses to R D English Village, LLC, doing 
business as IZ Cafe, located at 2037 Cahaba Road, Mountain 
Brook, AL 35223 

2015-097 1) Approve the plans for the resurfacing of CR-113 (Rocky Exhibit 6, 
Ridge) from Lorna Road to CR-97 (Shades Crest Road) Appendix 5 
(Alabama Department of Transportation (ALDOT) Project 
Number ACAA59495-ATRP(006)), 2) authorize ALDOT to 
close and barricade said project and intersecting streets as 
necessary, and 3) agree that there will be no future permanent 
encroachments of the specified right-of-way and no ordinances 
fixing speed limits contrary to applicable Alabama law 

2015-098 Authorize the execution of an agreement between the City and Exhibit 7, 
Trobaugh and Company, LLC, with respect to business license Appendix 6 
and tax auditing services 

2015-099 Authorize the installation and rental of a fire hydrant to serve Exhibit 8, 
the new Crestline Piggly Wiggly (to be located approximately Appendix 7 
255' along the south right-of-way of Vine Street from the 
centerline of Jackson Boulevard) where the $2,701 installation 
cost is to be paid by the developer 

2015-100 Declare a public nuisance due to the overgrowth of grass and Exhibit 9 
weeds pursuant to Ala. Code 81 1-67-60 for the property owned 
by Jajiha, Raju and Padmalatha Mungara located at 4599 Briar 
Glen Drive 

2015-101 Appoint Dana Hazen, City Planner, as a non-voting, advisory Appendix 10 
Motion member to the Planning Commission 

Thereupon, the foregoing minutes, resolutions, and motion were introduced by Council President 
Smith and their immediate adoption was moved by Council member Womack. The minutes, resolutions, and 
motion were then considered by the City Council. Council member Pritchard seconded the motion to adopt the 
foregoing minutes, resolutions, and motion. Then, upon the question being put and the roll called, the vote 
was recorded as follows: 

Ayes: Virginia C. Smith, Council President 
William S. Pritchard, 111, Council President Pro Tempore 
Jack D. Carl 
Lloyd C. Shelton 
Alice B. Womack 

Nays: None 

Council President Smith thereupon declared that said minutes and Resolution Nos. 2015-092 through 
2015-100 and MotionNo. 2015-101 are adopted by avote of 5-0. 

3. ANNOUNCEMENTS REGARDING THE NEXT REGULAR MEETING OF THE CITY 
COUNCIL 

Council President Smith announced that the next meeting of the Mountain Brook City Council will be 
held on Monday, July 27,2015 at 7:00 p.m. in the Council Chamber of City Hall located at 56 Church Street, 
Mountain Brook, AL 35213. Please visit the City's web site (www.mtnbrook.org) for more information. 

4. EXECUTIVE SESSION AND ADJOURNMENT 
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There being no further business to come before the City Council, it was moved by Council member 
Pritchard that the City Council convene in executive session to discuss a matter involving potential litigation. 
The motion was seconded by Council President Smith. The City Attorney certified that the subject of said 
executive session is allowed pursuant to the Open Meetings Act. Then, upon the question being put and the 
roll called, the vote was recorded as follows: 

Ayes: 

Nays: 

Virginia C. Smith, Council President 
William S. Prbitchard, 111, Council President Pro Tempore 
Jack D. Carl 
Lloyd C. Shelton 
Alice B. Womack 

None 

President Smith declared that the motion carried by a vote of 5 - 4  and then asked that the members of 
the audience be excused. President Smith also announced that the City Council will adjourn upon conclusion 
of the executive session. 

City Clerk 

EXHIBIT 1 

RESOLUTION NO. 2015-092 

WHEREAS, Jerry Weems will retire from the City of Mountain Brook effective August 1,2015, after 
a long and successful career that began on July 23, 1984 as the City's Electrical Inspector; and 

WHEREAS, Jerry Weems quickly rose to the position of Building lnspections Officer on June 12, 
1987, Building lnspections Superintendent I on December 23, 1997 and then Building Inspections 
Superintendent 11 on September 18,2007; and 

WHEREAS, Jerry Weems' expertise in building and engineering has proven to be invaluable in 
advising the Board of Zoning Adjustment, the Planning Commission and the Village Design Review 
Committee on sound building principles; and 

WHEREAS, Jeny Weems has served as an advisor on the Zoning Ordinance Review Committee, the 
Land Use Plan Project Steering Committee and the committee to revise the City's Master Plan, as well as other 
entities; sharing his expert knowledge of the City's Zoning Code and the International Building Code to allow 
these entities to make informed decisions to establish a legacy of sound city planning and building for years to 
come; and 

WHEREAS, Jerry Weems' diligence in monitoring soil erosion, storm water detention and cell 
towers has served to maintain the essence of our beautiful City; and 

WHEREAS, it is the desire of the residents of Mountain Brook to express their appreciation to Jerty 
Weems and recognize his service to our City; and 

NOW, THEREFORE, be it resolved that the Mayor and City Council, on behalf of all the residents 
of Mountain Brook, do publicly thank Jeny Weems for his years of dedicated service and wish him well in his 
retirement. 

Given under my hand and the City of Mountain Brook, Alabama, on this 13' day of July, in the year of our 
Lord, 201 5, and of the Independence of the United States of America, the 239'. 
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EXHIBIT 2 

RESOLUTION NO. 2015-093 

A RESOLUTION AUTHORIZING THE SALE OR DISPOSAL 
OF CERTAIN SURPLUS PROPERTY 

WHEREAS, the City of Mountain Brook, Alabama, has certain items of personal property which are 
no longer needed for public or municipal purposes; and 

WHEREAS, Section 1 1-43-56 of the Alabama Code of 1975 authorizes the municipal governing 
body to dispose of unneeded personal property. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Mountain Brook, as 
follows: 

Section 1. It is hereby established and declared that the following property owned by the City of 
Mountain Brook, Alabama is not needed for public or municipal purposes and is hereby declared surplus 
property: 

(8) MPH Ranger RIO 991056 units with serial numbers: 
RNG 105600202 
RNG 1056001 89 
RNG 105600204 
RNG105600206 
RNG105600191 
RNG105600188 
RNG 105600205 
RNG 105600 1 87 

(2) MPH Ranger RIO 991 134 units with serial numbers: 
RNG 1 13400002 
One Unit with SM removed 

(1) MPH Python K 990846 serial number PYT846003069 

I .  Section 2. That the City Manager, or his designated representative, is hereby authorized and directed 
to convey the above property to the City of Warrior, AL, the Town of Blountsville, AL, or other 
municipality andfor sell by way of public lnternet auction. 

APPENDIX 1 

EXHIBIT 3 

RESOLUTION NO. 2015-094 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the bid for the 
purchase and installation of carpet for the library building presented by Commercial Flooring Systems, Inc. is 
hereby accepted. 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City 
Manager of the City is hereby authorized and directed to issue a purchase order and to execute any other 
documents determined to be necessary with respect to said carpet replacement project. 

APPENDIX 2 
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EXHIBIT 4 

RESOLUTION NO. 2015-095 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City 
Council hereby accepts the professional services proposal submitted by Sain Associates, with respect to the 
sidewalk and lane shift on Overbrook Road at Mountain Brook Parkway. 

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook that the Mayor 
or the City Manager of the City is hereby authorized and directed, for and on behalf of the City, to execute a 
professional services agreement between the City and Sain Associates, in the form as attached hereto as 
Exhibit A, with respect to said Parks and Recreation Board master plan project. 

APPENDIX 3 

EXHIBIT 5 

RESOLUTION NO. 2015-096 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City 
Council hereby recommends to the State of Alabama, Alcoholic Beverage Control Board, the issuance of a 040 
- Retail Beer (On or Off Premises) license and a 060 - Retail Table Wine (On or Off Premises) license to R D 
English Village, LLC, doing business as IZ Cafe, located at 2037 Cahaba Road, Mountain Brook, AL 35223. 

BE IT FURTHER RESOLVED that the City Clerk is hereby instructed to forward a copy of this 
resolution to the State of Alabama, Alcoholic Beverage Control Board. 

APPENDIX 4 

EXHIBIT 6 

RESOLUTION NO. 2015-097 

WHEREAS, the City of Mountain Brook, Alabama (hereider at times referred to as City) is desirous of 
having certain improvements made within the city limits of Mountain Bmk, in accordance with plans prepared by the 
Alabama Department ofTransportation and designated as Project Number: ACAA59495-ATRP(006) Resurface CR-113 
(Rocky Ridge R o d )  h m  Lorna Road to CR-97 (Shades Crest Road) Plane, Resurl%ce and T f i c  Stripe. 

WHEREAS, the Alabama Department of Transportation is now or may later be desirous of 
receiving Federal Aid for improvement of said highway; and 

WHEREAS, the Federal Highway Administdon, an agency of the United States of America, will not 
participate in any fbndiig for the combuction of said project until and unless the City will agree to certain requirements 
of the Federal Highway Administration. The City for the purpose of complying with requirements of the Federal 
Highway Administration in regard to its funding of improvements of the type and kind in this agreement provided for, 
does hereby pass and adopt the following resolution: 

BE IT RESOLVED by the City Council of Mountain B m k  that the plans of said project including 
alignment, profile, gales, typical sections and paving layouts as submitted to this City and which are now on file in the 
office of the City Clerk are hereby approved and that the location of said project as staked out by the Alabama 
Department of Transportation and as shown by said plans referred to is hereby approved and the Alabama Department 
of Transportation, in cooperation with the Federal Highway Administration, is hereby authorized to proceed with the 
grading, draining, paving, and otherwise improving and construction of said project in accordance with said plans. 

J:\Minutcs & Agcndns\CouncilK015~01507 I3 Minula-doc July 13.2015 
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The City by and through its Council hereby grants to the Alabama Department of Transportation the fill use of 
and access to the dedicated widths of any existing streets for the consbuction of said project and hereby agrees to 
permit and allow the Alabama Department of Transportation to close and barricade the said project and 
intersecting streets for as long as necessary while the said project is being graded, drained, paved, and 
otherwise improved, and hereby agrees that the use of any street or highway for parking within an 
interchange area will not at any time be permitted. 

The City hereby further agrees to adopt or pass such legally effective ordinances andtor laws as will 
permanently deny or limit access at certain locations as required by the State along said improvements, all of 
which are more specifically stated as follows: 
NIA - This nroiect does not require Dermanent barricade or relocation of any intersection streets. 

Please refer to: Proiect Notes (Sheet 2E) 
Please refer to: Traffic Control Plan Notes (Sheet 2F) 
Please refer to: Trafic Signal Plan Notes (Sheet ZG] 
Please refer to: Sequence of Construction and Traffic Control Plan (Sheets 1 I -1 41 

BE lT FURTHJ3R RESOLVED by the City Council, that for and in consideration of the Alabama 
Department of Transportation in cooperation with the Federal Highway Administration, constructing said 
highway and routing traffic along the same through the City over said project, such City hereby agrees with 
the Alabama Department of Transportation and for the benefit of the Federal Highway Administration, that 
on the above mentioned project the City will not in the future do any of the following without written 
approval of the Alabama Department of Transportation and the Federal Highway Administration: permit 
encroachments upon the right of way; pass any ordinances or laws fixing a speed limit contrary to those limits 
provided for in Title 32, Chapter 5, Code of Alabama 1975, as amended, and other laws of Alabama; permit 
other than parallel parking in areas where parking is permitted; allow the placing of any informational, 
regulatory, or warning signs, signals, median crossover, curb and pavement or other markings, and traffic 
signals. The traffic control devices and signs installed during construction, and those installed after 
completion of this project shall be in accordance with the latest edition of the national Manual on Uniform 
Traffic Control Devices and accepted standards adopted by the Alabama Department of Transportation of 
the State of Alabama and by the Federal Highway Administration. The City further agrees that subsequent 
traffic control devices deemed necessary by it in keeping with applicable statutes, rules and regulations to 
promote the safe and efficient utilization of the highway under the authority of Title 32, Chapter 5, Code of 
Alabama 1975, and all other applicable laws of Alabama, shall be subject to and must have the approval of 
the Alabama Department of Transportation of the State of Alabama and of the Federal Highway 
Administration, prior to installation and the City further agrees that it will enforce traffic and control the 
same under the provisions of Title 32, Chapter 5, Code of Alabama 1975, and other applicable laws of 
Alabama. 

It is understood and agreed that no changes in this Resolution or Agreement shall in the future be 
made without having obtained the prior approval of the Federal Highway Administration. 

APPENDIX 5 

EXHIBIT 7 

RESOLUTION NO. 2015-098 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City 
Council hereby authorizes the execution of an agreement between the City and Trobaugh and Company, LLC, 
in the form as attached hereto as Exhibit A subject to such minor changes as may be determined appropriate by 
the City Attorney, with respect to business license and tax auditing services. 

APPENDIX 6 

July 13,2015 



Minute Book 87 

EXHIBIT 8 

RESOLUTION NO. 2015-099 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, as 
follows: 

1. That the Water Works and Sewer Board of the City of Birmingham, Alabama, be 
requested to install one fire hydrant to service the Piggly Wiggly, at the following location: 

Approximately 255' along the south right-of-way of Vine Street from the centerline of 
Jackson Boulevard. 

2. That Brasfield & Gorrie Construction will pay the Water Works and Sewer Board of 
the City of Birmingham, Alabama, the installation cost. 

3. That the Water Works and Sewer Board of the City of Birmingham, Alabama, be 
authorized to charge additional rental charges for one fire hydrant to service the Piggly 
Wiggly. 

4. That the City Clerk be hereby directed to furnish the Water Works and Sewer Board 
of the City of Birmingham a certified copy of the resolution. 

APPENDIX 7 

EXHIBIT 9 

RESOLUTION NO. 2015-100 
PUBLIC NUISANCE AT 4599 BRIAR GLEN DRIVE - 

OVERGROWTH OF GRASS AND WEEDS 

WHEREAS, the City of Mountain Brook, Alabama ("the City") is a municipal corporation 
constituted by and under the laws of the State of Alabama; 

WHEREAS, pursuant to ALA. CODE $5 11-67-60 et. seq. (1975), the City Council of the City, its 
governing body, may declare that a public nuisance exists on properties within the City limits due to an 
abundance of overgrowth of grass and weeds that is injurious to the general public health, safety, and general 
welfare, and order the abatement of such nuisance; 

WHEREAS, Majiha Mungara, Raju Mungara and Padmalatha Mungara (collectively, the "Owners") 
own an improved lot in the City at 4599 Briar Glen Drive on which a residential structure is located (the 
"Property'); 

WHEREAS, the City Council has been presented and considered evidence concerning the overgrowth 
of grass and weeds on and throughout the Property; and 

WHEREAS, the Owners have not taken remedial action to correct the overgrowth of grass and weeds 
on the Property following past requests by City officials. 

NOW, THEREFORE, BE IT HEREBY RESOLVED by the City Council of the City, as follows: 

1. Preliminsrv Declaration of Public Nuisance. As contemplated in ALA. CODE § 11-67-60 
et. seq.(1975), the Council finds that, based on substantial evidence, it is in the public interest of the that the 
overgrowth of grass and weeds on the Property be declared a public nuisance for any or all of the following 
reasons: 
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(a) it provides a breeding grounds and shelter for rats, mice, snakes, mosquitoes, and other 
vermin, insects, and pests; 
(b) its height and dryness constitutes a serious fire threat or hazard; 
(c) its height hides debris, such as broken glass or metal, that could inflict injury on a person 
going upon the property; 
(d) its appearance is unsightly; and 
(e) the height of the grass or weeds on the Property, other than ornamental plant growth, 
exceeds 12 inches. 

2. Public Hearing. The Council directs the City Clerk to schedule a public hearing concerning 
the matters herein. At the conclusion of that hearing the City Council, based on all information presented to it 
by that time, shall make a final decisions whether a public nuisance exists on the Property and, if so, how it 
should be abated. If a final determination of nuisance is made, the City Council may order that the City 
(through its own forces or by a contractor) enter the Property and perform abatement operations thereon, and 
that the costs incurred by the City in connection therewith be collected and subsequently assessed as a lien 
against the Property. 

3. - Notice. At least twenty one (21) days before the date of the aforesaid public hearing, notice 
of this Resolution and other pertinent matters shall be provided to the Owners in the manner contemplated in 
ALA. CODE 5 11-67-62 (1975). Among those matters, this notice will advise the Owners of the time, place 
and date of the aforesaid public hearing, their right to contest the declaration in this Resolution, and their right 
to appear at that hearing and present evidence, objections, and protests pertinent to the subject conditions on 
the Property and abatement of those conditions. 

4. Severability. If any part, section, or subdivision of this Resolution shall be held 
unconstitutional or invalid for any reason by a court of competent jurisdiction, such holding shall not be 
construed to invalidate or impair the remainder of this resolution, which shall continue in full force and effect 
notwithstanding such holding. 

5. Effective Date. This Resolution shall become effective immediately upon its adoption and 
such publication, if any, as may be required by law. 
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