
Minute Book 86 

MINUTES OF THE SPECIAL MEETING OF THE 
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, ALABAMA 

DECEMBER 16,2014 

Council 
meeting 

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall 
Chamber at 5:30 p.m. on Tuesday, the 16th day of December, 2014. The Council President called the 
to order and the roll was called with the following results: 

Present: Virginia C. Smith, Council President 
William S. Pritchard, 111, Council President Pro Tempore 
Jack D. Carl 
Lloyd C. Shelton 
Alice B. Womack 
Lawrence T. Oden, Mayor 

Absent: None 

Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Steven 
Boone. 

The City Council President stated that a quorum was present and that the meeting was open for the 
transaction of business. 

1. PUBLIC HEARING: CONSIDERATION OF AN ORDINANCE (1925) REZONING 
CERTAIN PARCELS ON VINE STREET FROM PROFESSIONAL AND RESIDENCE D 
DISTRICTS TO LOCAL BUSINESS DISTRICT WITH RESPECT TO THE PROPOSED 
PIGGLY WIGGLY DEVELOPMENT (EXHIBIT 1, APPENDICES 1-4) 

Council President Smith introduced the ordinance in writing. She then invited Jeffrey Brewer forward 
to describe the project. 

Jeffrey Brewer with Goodwyn, Mills & Cawood of 94 Crestview Drive: 
Representing Naseem Ajlouny and Andy Vercigio ("developer(s)") 
The task of relocating the Piggly Wiggly grocery store has been ongoing for over one year 
After studying multiple sites, the location along Vine Street has been selected 
The development team has met with the City's Planning Department, police and fire officials, 
Mountain Brook Board of Education and Villages Design Review Committee. There was also a prior 
formal presentation to the City Council on November 24,2014. 
The site was reviewed using a Powerpoint presentation (Appendix 4) 
Regarding traffic, there will be a "School Only Traffic" sign posted at the entrance to West Jackson 
leading into the school, West Jackson will be one way only from its entrance to the grocery store 
parking lot at all times, and Vine Street from the grocery store entrance to Dexter Avenue will be one 
way only between the hours of 7:20 a.m. - 4 p.m. during the school year. 
The service access, originally on Vine Street, has been relocated to the other side of the building along 
the alley between the building and Church Street. This change eliminates [grocery store] delivery 
trucks traveling along West Jacksofline Street and exiting Vine Street. 
A number of safety measures will be implemented (see Power Point presentation) 
Recently, it was decided to restrict [grocery store] delivery times to after 10:30 a.m. and there will be 
no deliveries scheduled between 7:30 a.m. to 8:15 a.m. 
The parking lot has full circular access facilitating ingress and egress from the main entrance from 
Church Street 
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A crosswalk will be installed allowing pedestrian access to and from the grocery store to the playing 
field across Vine Street 
There will be 93 parking spaces on the site 
There will be a corner plaza near the crosswalk (as suggested by the Village Design Review 
Committee or "VDRC") 
Developer is offering to install a new fence and hedge between the Vine Street sidewalk and the 
playing field to provide a buffer to the people on the field as well as the residents along Elm Street 
(should the Board of Education want it) 
The old store had a public area of 1 1,400 square feet and backroom storage of 3,600 square feet with 
45 parking spaces. The proposed new store will have 18,000 square feet of retail floor area, 10,250 
square feet of backroom storage area (which will reduce the number of truck deliveries to the store), 
and 93 parking spaces. 
A typical suburban grocery store is 40,000--50,000 square feet in area 
The site plan will provide 27 surplus parking spaces over the 66 required parking spaces (as illustrated 
in the PowerPoint presentation) 
A new sidewalk will be constructed along Vine Street in front of the store which will complement the 
existing sidewalk than runs from Dexter Avenue to West Jackson 
The plan complies with the Village Overlay Standards 
Turned the presentation over to Richard Caudle 

Richard Caudle with Skipper Consulting, Inc. located at 3644 Vann Road, Suite 100: 
The study area is illustrated in the PowerPoint presentation 
Recommendations include: 
1) Initially, Skipper Consulting recommended the installation a traffic signal at the intersection of 

Dexter Avenue and Church Street to alleviate congestion that currently exists. However upon 
further review, Skipper Consulting no longer recommends this signal due to concerns about safety 
for motorists attempting to back-out of Church Street parking spaces into traffic turning onto 
Church Street from Dexter Avenue with a green light signal. 

2) Reverse the stop sign at the Dexter Avenue and Vine Street intersection (stop traffic on Dexter 
Avenue instead of Vine Street)--this plan could later be changed by installing a traffic signal if 
the desired outcome is not achieved by reversing the stop signs, 

3) Leave the Vine Street access open to relieve pressure on the main Church Street entrancelexit to 
the store, 

4) Make West Jackson and the first block of Vine Street (up to the grocery store access) one way all 
the time and leave the remainder of Vine Street one way between the hours of 7:20 a.m. - 4 p.m. 
during the school year, and 

5) Install "Do Not Enter" signs at West Jackson (as this section will be one way) 
The Vine Street access is needed: 
1) as there will be certain times of the day where there are not sufficient gaps in traffic to allow 

motorists to exit onto Church Street thereby causing congestion back to the alley which will lead 
motorists to pursue other means of leaving the site (e.g., using the alley), 

2) as motorists will need a way to exit Vine when driving toward the school and encounter the "Do 
Not Enter" signs at West Jackson during two-way traffic flow times of the day, 

3) to facilitate emergency access to the site, and 
4) to prevent residents that live north of the development from having to travel along Church Street 

to access the grocery store. 
In order to relocate the loading dock to the alley-side of the store, modifications to the site plan were 
required. The radii at the street corners will have to be cut back or made as mountable concrete to 
allow delivery trucks to make the turns and backing maneuvers into the loading area. 
An independent analysis of truck traffic was conducted by Mr. Caudle and he sees no negative 
implications with respect to truck access or Church Street traffic as a result of moving the loading area 
to the alley-side of the store 

December 16,20 14 



Minute Book 86 

The development team considers the Vine Street access an important part of this development. If, 
however, the City Council elects to close this access, such closure will not "kill" this development but 
there will be some negative implications or trade-offs as a result 

Jeffrey Brewer: 
The developers met with school officials early on in the planning phase of this development 
Out of this meeting, the School Board outlined about ten (10) safety and other concerns 
The developer studied these concerns and has addressed each one to the School Board's satisfaction 
with the exception of opening the CVS parking lot access. This matter is still in negotiation with the 
property owner and the developer is optimistic that this last issue may still be resolved (see also slide). 
Formal presentation was concluded 

Council member Shelton asked Mr. Brewer which type of delivery trucks the time restrictions will 
apply. Mr. Brewer stated that the delivery time restrictions will only apply to tractor trailer trucks. 

Council President Pro Tempore Pritchard asked Mr. Brewer about the possibility of adding a speed 
bump near the proposed crosswalk on Vine Street. Mr. Brewer replied that this suggestion is a viable option 
and will be considered. 

City Manager, Sam Gaston, asked Mr. Brewer when construction would begin if the Ordinance is 
adopted. Mr. Brewer replied that construction could begin as early as February 2015 and would take 
approximately 8 months to complete. 

In response to a question by Council President Smith concerning construction buffers, Mr. Brewer 
responded: 

First the Girl Scout house will be moved and the lots cleared. Then a construction fence will be 
erected along Vine Street to prevent access from that side 
Improvements to Vine Street will hopefully be made during the summer while school is in recess 

Michael Krump of 3904 Memory Brook Circle: 
Would like to see more green space and trees associated with the new parking lot and suggested that 
perhaps some of the parking could be located under the new Piggly Wiggly and that either an 
underground tunnel or an above-ground, enclosed walkway be constructed from the elementary school 
to the store 

Kim Fasking of 3701 Forest Run Road: 
Voiced concern about pedestrian safety in the proposed crosswalk in the alley where delivery trucks 
will be backing up 
Asked about the procedure for background checks for construction workers due to the proximity to 
Crestline Elementary School. Mr. Brewer stated he did not know but had great confidence in 
Brasfield and Gorrie (general contractor who will be constructing the store) 

Susan Pitts of 8 Montcrest Drive: 
Asked whether access through the Regions Parking Lot be through a lease agreement? If so, what is 
the duration of the lease? 
Noted that the crosswalk through the alley diverts foot traffic onto private (CVS) property 
What variances will be needed for this project? 
Will there be a tax abatement agreement? 

Council member Pritchard: 
No lease will be needed, the City will be acquiring the parking lot from Regions Bank 
The only variance needed is in relation to (window) transparency requirement along Vine Street 
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The development incentives will be discussed in the next public hearing should this rezoning be 
approved 

There being no further comments or discussion, Council President Smith closed the public hearing. 
She then introduced the ordinance in writing. Council President Pro Tempore Pritchard made a motion that 
all rules and regulations which, unless suspended, would prevent the immediate consideration and adoption of 
said ordinance be suspended, and that unanimous consent to the immediate consideration of said ordinance is 
given and that the reading of the ordinance at length be waived. The motion was seconded by Council member 
Carl and was carried, as follows: 

Ayes: Virginia Smith, Council President 
William S. Pritchard, 111, Council President Pro Tempore 
Jack D. Carl 
Lloyd C. Shelton 
Alice B. Womack 

Nays: None 

The President of the Council declared the motion carried by a vote of 5-0. 

After said ordinance had been considered in full by the Council, Council President Pro Tempore 
Pritchard then moved for the adoption of said ordinance. The motion was seconded by Council member Carl. 
Thereupon, Council President Smith called for vote with the following results: 

Ayes: Virginia Smith, Council President 
William S. Pritchard, 111, Council President Pro Tempore 
Jack D. Carl 
Lloyd C. Shelton 
Alice B. Womack 

Nays: None 

The President of the Council declared that the ordinance (No. 1925) is hereby adopted by a vote of 
5-0 and, as evidence thereof, she signed the same. 

2. PUBLIC HEARING: CONSIDERATION OF A RESOLUTION (2014-170) AUTHORIZING 
THE EXECUTION AND DELIVERY OF A DEVELOPMENT AGREEMENT PURSUANT 
TO AMENDMENT NO. 772 TO THE CONSTITUTION OF THE STATE OF ALABAMA 
(1901) (SECTION 94.01(a)(3) OF THE RECOMPILED CONSTITUTION OF ALABAMA) 
WITH RESPECT TO THE PROPOSED PIGGLY WIGGLY DEVELOPMENT (APPENDIX 
5) 

Council President Smith introduced the ordinance in writing. She then invited Council President Pro 
Tempore Pritchard to summarize the proposed resolution. 

Council President Pro Tempore Pritchard: 
This development agreement is similar to those adopted for the Publix and Piggly Wiggly at River 
Run projects 
Depending on the performance of the facility, the owner(s) are entitled to earn certain tax abatements 
on sales taxes collected, up to $4 million over a 20 year period, whichever comes first. 75% of sales 
taxes will be paid to the developer during the first 5 years and 50% thereafter 
They can also earn an abatement of a portion of ad valorem taxes for 15 years (on taxes over and 
above $15,000 baseline) if they exceed [specified] sales projections. 
Once all improvements are complete and the store is open for business, the owners of Piggly Wiggly 
will convey to the City of Mountain Brook, property acquired from Regions Bank and a vacant lot on 
Vine Street adjacent to a lot currently owned by the City. Ownership will be fee simple and includes 
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all parking and access to parking. In exchange, the City will pay the developer $1.2 million - much 
less than its value. 
These incentives are only available if this becomes a neighborhood grocery store. If anything 
changes, these incentives are null and void 
The Mountain Brook Board of Education will get its full portion of the property taxes collected for 
this site. Only the City's portion will be subject to the abatement. 

Leigh Ann Putnam of 35 18 South Brookwood Road 
Stated she was at the December 5,2014 morning work session 
Asked how ad valorem taxes are projected 
Complemented Judge Carl for voicing concern about certain language pertaining to the tax abatement 
should this project fail 
What is the budget for this project? 
Can this transaction go forward without the tax abatement component? 
Where can the publci see the signed agreement? 

Steven Boone, Finance Director: 
The value of the building will be determined by the Jefferson County Board of Equalization. 
Assuming a $10 million valuation, the Board of Education's portion at 44 mils would be 
approximately $89,000 and the City's portion at 26.1 mils would be $52,000. Only the City's portion 
will be abated 
All prior sales tax abatement agreements have been satisfied. There are two years remaining on two 
ad valorem abatement agreements with Publix and Piggly Wiggly at River Run 

Council member Shelton: 
The City's General Fund budget is $34 million 
The incentives provided for in this agreement will not hurt the City's operations but rather be of 
benefit as the City will be increasing its General Fund budget from the operation of this new grocery 
store 

Council member Pritchard: 
This project would not be possible without the tax incentives 

Council member Carl: 
This is how we attract new development 
None of the abatements are coming out of the budget 

Adria Graham of 19 Crestview Circle: 
When will a proposed floor plan be available? 
Will the store have a restaurant? 

Jeffrey Brewer: 
The inside floor plans are not complete at this time 
There will not be a restaurant 

Susan Pitts of 8 Montcrest Dr.: 
Asked for a definition of a Community Grocery Store 
Will this store always be a "Piggly Wiggly" 

Council President Smith: 
Community Grocery Store is not officially defined but meets certain criteria related to design, size and 
content 
Store owners are not locked in to the "Piggly Wiggly'' name but at least one of the principals are to 
retain a majority interest in the business 

Abe Schuster of 205 Euclid Ave.: 
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Is 56 years old 
When he grew up here, most merchants in the area had a stake in this community 
Appreciates that he will once again have a local place to [grocery] shop and that the owners seem to 
care about this community and can be reached for questions and comments 
He wishes them much success 

Randall Pitts of 225 Beech Circle: 
Asked if there is a conveyance provision in the contract whereby the City would retain an absolute 
right, but not an obligation, to exercise an option to acquire the property should majority ownership 
change in the next 20 years 
Could this be made an obligation rather than an option? 

Council President Pro Tempore Pritchard: 
Yes, this [option to acquire] provision is in the contract 

Council President Smith: 
The Council did consider whether the option to acquire should be elective or an obligation and the 
City does not want to make this an obligation 

Council member Carl stated that one of the things he views about the [former] Piggly Wiggly that 
made it a community grocery store is that the ownerloperator employed young people and others who may 
have found it difficult to find employment elsewhere. Considering, this store will be owned and operated by 
the same people as the old Piggly Wiggly, he views this store as being good for the community. 

Council President Smith closed the public hearing 

There being no more questions or comments, Council President Smith introduced the resolution in 
writing. Council member Shelton made a motion that all rules and regulations which, unless suspended, 
would prevent the immediate consideration and adoption of said resolution be suspended, and that unanimous 
consent to the immediate consideration of said resolution is given and that the reading of the resolution at 
length be waived. The motion was seconded by Council President Pro Tempore Pritchardl and was carried, as 
follows: 

Ayes: Virginia Smith, Council President 
William S. Pritchard, 111, Council President Pro Tempore 
Jack D. Carl 
Lloyd C. Shelton 
Alice B. Womack 

Nays: None 

The President of the Council declared the motion carried by a vote of 5--0. 

After said resolution had been considered in full by the Council, Council President Pro Tempore 
Pritchard then moved for the adoption of said resolution. The motion was seconded by Council member 
Womack. Thereupon, Council President Smith called for vote with the following results: 

Ayes: Virginia Smith, Council President 
William S. Pritchard, 111, Council President Pro Tempore 
Jack D. Carl 
Lloyd C. Shelton 
Alice B. Womack 

Nays: None 

The President of the Council declared that the resolution (No. 2014-170) is hereby adopted by a vote 
of 5--0 and, as evidence thereof, she signed the same. 
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3. CONSIDERATION OF A RESOLUTION (2014-171) AUTHORIZING A MUNICIPAL 
PROPERTY TAX ABATEMENT WITH RESPECT TO THE PIGGLY WIGGLY 
DEVELOPMENT (APPENDIX 6) 

Council President Smith introduced the resolution in writing. [City Attorney Whit Colvin explained 
the terms of the agreement to the audience.] Council President Pro Tempore Pritchard made a motion that all 
rules and regulations which, unless suspended, would prevent the immediate consideration and adoption of 
said resolution be suspended, and that unanimous consent to the immediate consideration of said resolution is 
given and that the reading of the resolution at length be waived. The motion was seconded by Council 
member Carl and was carried, as follows: 

Ayes: Virginia Smith, Council President 
William S. Pritchard, 111, Council President Pro Tempore 
Jack D. Carl 
Lloyd C. Shelton 
Alice B. Womack 

Nays: None 

The President of the Council declared the motion carried by a vote of 5-0.  

After said resolution had been considered in full by the Council, Council President Pro Tempore 
Pritchard then moved for the adoption of said resolution. The motion was seconded by Council member 
Womack. Thereupon, Council President Smith called for vote with the following results: 

Ayes: Virginia Smith, Council President 
William S. Pritchard, 111, Council President Pro Tempore 
Jack D. Carl 
Lloyd C. Shelton 
Alice B. Womack 

Nays: None 

The President of the Council declared that the resolution (No. 20 14-1 7 1) is hereby adopted by a vote 
of 5-0  and, as evidence thereof, she signed the same. 

4. CONSIDERATION OF A RESOLUTION (2014-172) AUTHORIZING A PARKING 
AGREEMENT BETWEEN THE CITY OF MOUNTAIN BROOK AND AJLOUNY 
INVESTMENTS, LLC (EXHIBIT 2, APPENDIX 7) 

Council President Smith introduced the resolution in writing. 

City Attorney Whit Colvin explained the major terms of the agreement: 
The agreement provides the Piggly Wiggly with certain rights and obligations including: 
o Easements for patron parking in the City-owned public parking lot 
o The grocery store must improve and maintain the parking lots 
o The previously described restrictions on product deliveries 
o Use restrictions-this agreement will become void should the store cease to be a Community 

Grocery Store unless the City agrees to the successor use 
o Indemnification provisions to the benefit of the City 

Council member Shelton made a motion that all rules and regulations which, unless suspended, would 
prevent the immediate consideration and adoption of said resolution be suspended, and that unanimous consent 
to the immediate consideration of said resolution is given and that the reading of the resolution at length be 
waived. The motion was seconded by Council President Pro Tempore Pritchard and was carried, as follows: 

Ayes: Virginia Smith, Council President 
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Nays: 

William S. Pritchard, 111, Council President Pro Tempore 
Jack D. Carl 
Lloyd C. Shelton 
Alice B. Womack 

None 

The President of the Council declared the motion carried by a vote of 5-0. 

After said resolution had been considered in full by the Council, Council President Pro Tempore 
Pritchard then moved for the adoption of said resolution. The motion was seconded by Council President 
Smith. Thereupon, Council President Smith called for vote with the following results: 

Ayes: 

Nays: 

Virginia Smith, Council President 
William S. Pritchard, 111, Council President Pro Tempore 
Jack D. Carl 
Lloyd C. Shelton 
Alice B. Womack 

None 

The President of the Council declared that the resolution (No. 2014-1 72) is hereby adopted by a vote 
of 5-0 and, as evidence thereof, she signed the same. 

ANNOUNCEMENTS REGARDING THE NEXT REGULAR MEETING OF THE CITY 
COUNCIL 

Council President Smith announced that the next meeting of the Mountain Brook City Council will be 
held on Monday, January 12,2015 at 7:00 p.m. in the Council Chamber of City Hall located at 56 Church 
Street, Mountain Brook, AL 35213. Please visit the City's web site (www.mtnbrook.org) for more 
information. 

ADJOURNMENT 

There being no further business to come before the City Council, President Smith adjourned the 
meeting at approximately 6:45 p.m.. 

Steven Boone, city Clerk 

EXHIBIT 1 

ORDINANCE NO. 1925 

AN ORDINANCE TO REZONE CERTAIN PARCELS OF LAND IN THE 
CITY OF MOUNTAIN BROOK, ALABAMA FROM PROFESSIONAL DISTRICT 

AND RESIDENCE D DISTRICT TO LOCAL BUSINESS DISTRICT 

WHEREAS, certain real property located at 48 Vine Street, more particularly described as Lot 28A, 
according to a resurvey of Lots 28 and 29, Block 25, Crestline Heights, as recorded in Map Book 174, Page 38 
in the Office of the Judge of Probate of Jefferson County, Alabama is presently zoned Professional District 
under the Zoning Ordinance of the City of Mountain Brook; and 
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WHEREAS, certain other real property located at 50 Vine Street and 52 Vine street', more 
particularly described as Lots 27 and 26, Block 25, according to the Survey of Crestline Heights, as recorded in 
Map Book 7, Page 16 in the Office of the Judge of Probate of Jefferson County, Alabama is presently zoned 
Residence D District under the Zoning Ordinance of the City of Mountain Brook; and 

WHEREAS, the real property described above is comprised of three contiguous parcels (collectively 
the "property"); and 

WHEREAS, the owners of said property have requested that it be rezoned to Local Business District 
for the location and construction of a neighborhood grocery store to primarily serve the local community; and 

WHEREAS, the property is located within the established boundaries of Crestline Village in the City 
of Mountain Brook and is therefore within one of the business districts of the City; and 

WHEREAS, the property at 48 and 50 Vine Street is currently used for purposes appropriate under 
the Local Business District (day care and retail) and the property located at 52 Vine Street is currently used for 
civic club purposes; and 

WHEREAS, properties to the south and west of the property are zoned Local Business District and 
the request is found to be consistent with the zoning for those properties and uses thereupon; and 

WHEREAS, the specific request is to rezone said property for location of a community grocery store 
thereupon ( the "project") to support and serve the community and, in particular, those who live in and around 
Crestline Village; and 

WHEREAS, the proposal has generated significant public discussion and debate that has resulted in 
modifications to the original plan for development of the property, as well as the inclusion of certain 
conditions to ensure that the public health, safety, and welfare are promoted and that the residential and 
community-related uses in the vicinity of the property are protected and enhanced; and 

WHEREAS, the Council finds and determines that (1) rezoning the subject property to Local 
Business District is in the best interest of the City and serves legitimate public purposes; (2) the property is 
appropriate for community grocery store use; (3) the project is designed so as to provide an effective transition 
to residential and community related uses; (4) the project is consistent with the City's Village Master Plan by 
providing a public parking solution for and safe pedestrian connections within Crestline Village; (5) the project 
will enhance property values and the quality of life for residents in the Crestline Village area; (6) the rezoning 
is consistent with the City's Comprehensive Plan; and (7) rezoning the property serves the public health, 
safety, and welfare of the residents of the City of Mountain Brook; and 

WHEREAS, after multiple hearings, consideration of public comments, review of relevant materials 
and diligent study, the City Council has determined that the zoning classification of the property should be 
changed to Local Business District under the Zoning Ordinance of the City of Mountain Brook. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Mountain Brook as 
follows: 

Section 1. Amendment of Zoning Map. The zoning map of the City of Mountain Brook, 
established under authority of Section 129-1 7, as amended from time to time, is hereby further amended by 
zoning to Local Business District the following described real property: 

LOT 28A, ACCORDING TO A RESURVEY OF LOTS 28 AND 29, BLOCK 25, CRESTLME 
HEIGHTS, AS RECORDED IN MAP BOOK 174, PAGE 38 1N THE OFFICE OF THE JUDGE OF 
PROBATE OF JEFFERSON COUNTY - FROM PROFESSIONAL DISTRICT TO LOCAL 
BUSINESS DISTRICT 

' 52 Vine Street is the address of record for Lot 26 according to the City of Mountain Brook Zoning map. County 
tax records show the address for Lot 26 as 42 Vine Street. For purposes of the present Ordinance, Lot 26 is referred 
to as 52 Vine Street. 
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AND 

LOTS 27 & 26, BLOCK 25, ACCORDING TO THE SURVEY OF CRESTLINE HEIGHTS, AS 
RECORDED IN MAP BOOK 7, PAGE 16 IN THE OFFICE OF THE JUDGE OF PROBATE OF 
JEFFERSON COUNTY, ALABAMA - FROM RESIDENCE-D DISTRICT TO LOCAL BUSINESS 
DISTRICT. 

Section 2. Conditions. In addition to the regulations and requirements of the City of Mountain 
Brook Municipal Code, the following conditions shall apply to the property described above and to the 
rezoning thereof: 

a. No more than one building, which building shall not exceed 28,250 square feet in size, 
may be constructed on the property; the ground level floor area (the "footprint") of such 
building shall not exceed 23,250 square feet. 

b. Service and loading areas for the building to be constructed on the property will be 
located along the alley to the west of the property and will not be located on Vine Street. 

c. The developer or owner(s) of the property shall be responsible for construction of all 
improvements on-site, as well as the installation of public improvements, whether on or 
off-site, needed as a result of such construction. 

d. The primary means of vehicular ingress and egress to any building constructed on the 
property shall be from Church Street and the building will have a Church Street address. 

e. Access to Vine Street from parking areas serving the property may be limited or 
eliminated entirely by the City, in its sole discretion. 

Section 3. Repealer. All ordinances or parts of ordinances heretofore adopted by the City Council of 
the City of Mountain Brook, Alabama that are inconsistent with the provisions of this ordinance are hereby 
expressly repealed. 

Section 4. Severability. The provisions of this ordinance are severable. If any provision of this 
ordinance is held by a court of competent jurisdiction to be invalid, such invalidity shall in no way affect the 
remaining provisions of this ordinance. 

Section 5. Effective Date. This ordinance shall become effective immediately upon adoption and 
publication as provided by law. 

APPENDICES 1-4 

EXHIBIT 2 

RESOLUTION NO. 2014-172 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City 
Council hereby authorizes the Mayor or City Manager to execute, for and on behalf of the City Council, a 
Parking Agreement between the City and Ajlouny Investments, LLC, in the form as attached hereto as Exhibit 
A, with respect to the proposed Piggly Wiggly grocery store development in Crestline Village. 

APPENDIX 7 
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Crestline Village 

Methodical Process 
Piggly Wiggly learned it could not continue 
operating in its old location 

The search began for a new home 

Multiple site studies 

Landed on the current location as the only 
viable option 

Engaged Skipper Consulting to perform 
detailed traffic study 

Met with City planning department 

Met with Police and Fire chief 

Met with School Board, Supt. and Principal 

Met with Village Design Review committee 

Presented and gained approval from the MB 
Planning Commission - Nov 3rd, 2014 

City Council Presentation - Nov 24, 2014 

Locnl s h e  fornu- 1 
December 16,2014 
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Safety Measures 
Parking lot attendant 
High visibility from 
BOE 
Close proximity to Fire 
and Police HQ 
Internal U-turn in the 
parking lot 
New sidewalks 
Clear signage from 
Church St 
Closed to Vine St 
during school drop off 
and pick up 
West Jackson one way 
West Jackson "School 
Traffic Only" 
Truck Deliveries from 
Church Street - no 
large trucks after 
10:30 a.m. 
Pedestrian Crosswalks 
New fence and hedge 
along Crestline field 

Proposed Site Plan 
local since fomer. 

December 16,20 14 
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Proposed Site Plan 

Minute Book 86 

Square Footage Comparison 
rarmng 

Yew Crestline Pig 18,000 SF 10,250 SF 93 I 

Typical suburban Grocery Stores: 40-50,000 SF 

New Piggly Wiggly 23, 250 SF ground floor 

Better selection/ Fewer Deliveries/ More 
Convenient Parking/ Less Outside Storage 

December 16,2014 
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Parking Analysis @WWY I-I h e f o n v r r -  

w r ---> , . 
urrent sf on-site >: :. - .. . ,, . , - ,  . .:.: . ., . 8,080 sf 

- 

: , :. . -, .. -'. . 

I 

I 
a area 18,000 sf - 

Cess demolished area (three structures) (8,080 sf) 

b e t  area calculated 5/ wh! 
)New Parking required %::+. 7: : . . - , - 20 Spaces 

,... 1,: : , . - 2 .  

,-Total required parking ':.?." ' '- ' ' . %,> -96 Spaces 

Existing Conditions 

December 16,20 14 
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Residential Scale 
Brick f a ~ a d e  
Pitched roof 
forms- shingle 
roof 
No back-lit signage 
Red Canvas 
Awnings 
Outdoor seating 
Less outdoor 
storage 
Presence from 
Church Street 
New Sidewalks 
Screening of 
parking 
Village Overlay 
Standards 

Existing Conditions 

December 16,2014 
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New Crestline Field Hedge & Fence 

@-- 
lad stnu fornu- 

Traffic Impact Study 
Crestline Piggly Wiggly 

Executive Summary 
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Study Area 

Site Circulation Recommendations @-- U s k u ~ -  

Church Street at Dexter Avenue 
Mitigation of existing deficiencies requires installation of a traffic signal 
Traffic signalization appears to be warranted based on traffic volumes 
Existing characteristics of the intersection are not conducive to 
signalization 
Installation of a traffic signal may require removal of on-street parking 

December 16,20 14 
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Site Circulation Recommendations 
Dexter Avenue at  Vine Street 

Recommend reversing the stop signs 
Vine Street as through traffic 
Stop signs on Dexter Avenue 

Delivery Truck Routes- Inbound @w- U~LUlm(l. 

December 16,2014 
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Delivery Truck Routes- Outbound @w- w.hfwc. 

Site Circulation Recommendations 
Crestline Elementary School 

"School Traffic Only" sign with times (7:20 a.m.-4:00 
p.m.) entering West Jackson Boulevard 
"No Exit" sign on Piggly Wiggly parking lot access to Vine 
St. from 7:30-8:15 a.m. and 2:30-3:15 p.m. (Monday- 
Friday school days only) 
Post 15 mph speed limit sign on West Jackson Boulevard 

December 16,20 14 



Site Circulation Recommendations @-- kd,hufmp 

West Jackson Boulevard/Vine Street One-Way Issues 
Currently one way from 7:20 a.m. to 4:00 p.m. 
Recommendations 

West Jackson Boulevard -one way 2417 
Vine Street -one way 2417 from West Jackson Boulevard to the 
west side of the Board of Education building 
Vine Street (remainder)- one way from 7:20a.m. - 4:00 p.m. as it is 
today 

@pisslrwsssrr 
Vine Street Vehicular Access kdsk.lmu- 

Needed during peak 
times due to traffic 
on Church St. 
If closed, during 
peak times drivers 
may seek alternative 
routes 
Traffic on Vine St. 
needs a place to 
turn 
Access to parking on 
Vine Street from 
Church Street 
Convenience for 
local residents 
Emergency access 

December 16,20 14 



Minute Book 86 

Traffic Study Conclusions 

A thorough assessment of existing and future traffic conditions 
was performed 

The traffic impact of the proposed development was determined 

Recommendations to mitigate traffic impacts were made where 
practical 

Incorporated requests and recommendations from the MB BOE 

Coordinated final report recommendations with City's Consultant 

Vine Street vehicular access is recommended 

Relocating Loading Dock away from Vine S t  and West Jackson has 
only positive implications 

Traffic impacts should not be considered significant enough t o  
prevent the project from progressing 

BOE requests 

Main Entrance from Church 

l!iu Marked sign "School Traffic Only" at West Jackson 6:30-4:30 

Make West Jackson One-Way all the time past BOE office 

No entrylexit to Vine St from 7:30-8:15 & 2:30-3:15 

Change stop signs at  Vine and Dexter 

Piggly Wiggly Parking Lot attendant 

Church Street address 

Internal circulation in the parking lot- not using Vine St. 

I 
Open Parking lot access to CVS 

December 16,2014 
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m O F M m m 8 8 o O K A L A a A H A  
PaSOLVnON NO. 2014-170 

NOW. -RE, BE TT RGSOLVFD BY ?HE CTP( COUNCIL O F W  UTY OF 
MOUNTAIN BROOK, ALABAMA. = f~~ 

ADOPTBD AND APPWYPD (hir tbc 161b dy of lkccmbm, 2014. 

TAXluwsNuc-G 
AND 

AG- C A W  is 

ClTY OF M O U R T N  BROOK, ALABAMA, I d c @ d  mrpontim d 
~ l m d a t b s I m a f t b c S h * o f W t n v ( t b s " c i i . . o d A n a u m ~  
U C m A L b . l l u l i m i t r d l i . b i l i l y ~ ( Q c ~ .  

~ A S , Q C i y q r p p o % t s m d ~ ~ ~ p i ~ l b c C i t y i n  
o l d c r ~ d s v d o p d ~ ~ ~ g M - y , i n c r c ~ . c m p h ~ o p p o r ( l m i ( i c l ,  
~tbsCiyltnbuedhrrrvcturcrrrmcrinordcrm~&lsvi~~(mmi~ud 
tbc City d to impmre tbc q d t y  of life of i5 rrridcatl, md 

December 16,2014 
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u g o g n d o n a d m m h ~ f r r r n r m c r c * l p a P p r i v r i n I h c C i * ; ~ d o n d  
Mpmrrmem m the acahaic qvnlity of mmmssml derclopncng md thc rcphamml of aging 
m-hl rrmcarm. p- of a mwh,& putin& M k  fa ' h d i n c  ViUw, 
b n p a m ~ a u l o t n m c m d p r d e s D b n ~ ~ d M u n d Y ~ S o c e S p w i r i o a o f l n f t  
a d ~ v c ~ c o a a a ~ l b n b a r s s n V i n c m d Q M m a C a r m d i m p o r ~ o f ~ l t  
b c i i l i o d  thc m, d l  of whkb i n m  m tkc eemoral teal& and puM'i w d h  of& 
Ci*; utd 

a m d m c w i I h  && NO. 7iZ thrt the city.&& ssqin b&im m Owmi m 
-Ion vimlhe h j e a a n d  lhdpoviding Nsh ~~~ b a p b l i c p l u p ~ x  
eondmntwithudhinliutbs~scofthcobpslircrofhmsrdmcnINo.772;md 

W H E R U S . I ) l e p u t i s r h e r c m u s ~ o f b n v h g u c b i n a a d r r r r n ~ o n h i n ~ n l i d .  
b ' ~ o d ~ ~ m u c f m b t h c ~ f a a u b l i h i n g a & g  
pwmmhii mong lhc City md Oms. 

AC- 

NOW. TliEREFOR6. u p  ond in y s i d c d m  br the mvnul pomln ud cummu 
W i n e d  bacin md for o(hrr valuable camdomi4 the rrccrrcc$t, d q u c y  md &nm*ieosy of 
uh*h k hereby adnowled& UK @a hsao agtu a follorr 

1.1 'Buelinc T u  Rc~nuc' menn municipl pmpny hxes and municipl sdu 
rua w l l d  by thc City f a  thc F i  Yiar 2013-2014 fmm thc Gmcsty Stars Lm u 
daeribrd m Ezhibii B. 

1 2  "Church S u m  ACCQI P a d "  menu t h c h p y  lomcd u 39Cl1urch Slrm, u 
m m  @suldy ydeuibcd on W i b i i  C 

1.4 'Ci Anisud' M I  haw the munmg sd f h  in S i  I Wow. 

ARTtCLE u 
DESIGN AND CONSRUCllON OF= PROJECT 

Subject m the p v i s i a u  k z e i i  Yt fa14  0vm1 dull I( its u n  be rcrpmu%lc f a  
undntd;ing ud canplahp uehikcwal ag inr r~g ,  md Mhn d o i a  wolt Curlding 
pwafsdon of duailed p h u  spscifiation~ ad dnwings dUal Do he Rojsd. pbtic uIility 
rn-, Mswpinp d l d W  impwemeatr wimim Ihc right-of-way of Vim S u m  
ud thc PUblk Ally) rdmcd 10 thc he. h c a v l c d i ~  tbnmih OWtSl OaM my Ud 
all w u i d  p v m m U l  or replhuory a w o v d  ud prmiu  wvired for fhc R o j m  relmcd 
inpovancnts, inclvd'L any ruch scpdc wm~d Iht m y  be q m d  by UK Ctty. md 
nuhing hi M I  be cMnMd u a waiver of arh requ.hwxnls. More p I 1 b M y .  the 
Pmjca shall be dolgnod wMruEtc4 and helopod in r u t a m i d  con-i vW1 thc plmr. 
spafiution* dnwinga and und- IIUSM wlla ivdy  k u o  a m h h k  F. wbkb arc 
incorpomsd herein by rcfmce and which m hcmimla wllmircly -bed md rcftrrsd to 
herein u thc Pluu" 'lhe R o j m  PI- m y  be modired by mutvrl qprrmart of thc 
p d c s  IO incorpome or pmvide vscu to putinn lrar on a d j m  popnia. to rcnm 
mchiwurd changes dong Vlnc Smet m u 1 1 4  born rclourim of I)le service arm to (hc dlcy 
u ~ I ~ ~ d ~ b y t h e p M i s * c u s h ~ Q g e ~ s h u r r a u d ~ u r e o f ~ c  
p l m s m  nor umpmmitad. 

2.2 GmswcIion ond Convewme ofputin& k s c s s  &&&s. ... 

A8 pi of lhe P m j q  O m r  sh l l  impove md cuubuct par(;ing W l i t k  mi 
~ p m v ~ u  (Tuki ig  Impmvmentl") on thc C i i  PVFsL thc C M  S u m  Asctrr Ppscl 
and tkc W i g  Ln Pusel. lk W i n g  lmpmvanan zMI wbsmuinlly canbnn m the p h  
described ud depidcd on Exhibit f hersto, u m y  be madilk4 by mutual .gremrm ofthe 
~ m I n S O ( P O n l C a p m Y i d e ~ m p a r ( ; i n g ~ ~ ~ ~ m ~ j r m r ~ p a t r  TbcPultfugM 
Plrcsl ud tkc Church Saca ACCQI Rml will be con& thc City ti* ~ i o r  to, a in 
o o n ~ t m  with h e  h m p  Sum h j m m t  by the City to h s  dcaaibcd in AttWe m of U s  
Agreanmt. lk Parking lmpmvaenb on tkc City Pual, the C M  Saoc( A m y  Pusd Md 
m C ~ a L n ~ l w l l l b e a v u l n b k b o t h m U K ~ ~ ~ b l ~ m d l o D I t l O N o f I ) l e R D i L d  
Clq will eiw into M lpreanun wilh Ol*na whtchkiill u?d Owner ~ h c ' m u s l w v c  r i b  m 
vlilae thc Clty Parccl, thc C h d  Strsn Asctrr R r a l  ad mc Puking Ld Pusd fa p.1*utg 
md uca~ pnpowt In Wunulon  mh du h j m  Such aprrunont any be d by dIha 

As put of thc R O j 4  Owner will design ad c a m  thS Ri$u of Way 
dcrPiW m the h j m  Plans. 

1.8 - F w  Q u w  means thc tppkabh dnec mmlh p a i d  of !he Cny's P i  
Yc~.ThcCWrfivJQlMm~Oaobrrl-Dsscmba3l.JuRuryIhpbMod, 
3I.Apil I lh#mpbJunc M a d J u l y  1 Ihx@Scpamkr30. 

1.9 "bdmnifid M i &  munr the Cily. b dead ud awaimcd oflirhq 
a p l q r a  and -0. 

1.10 'Nn M n i c i p l  Sales T u  Rsrratr" mean IW mom1 of sales m nrrnv 
willL5tedbytheC~tyd~dby&l~~lhchjocrinexrmofthc~u~Tu 
Rrreaur 

1.13 "Pnymmt Dde" means the &y Mi is W (60) &F following (hc mnp*(ion 
of crh Fiscal qUarter. 

1.14 .RDjocC m a m  thc dcvclopmem of tk Omsay S m  LoO the F i g  b 
m l ,  Ihc c b c h  Sma A- Rtcd. u well u theCity.omd b fw the oarrrocllm ofthc 
Piggly W i i y ,  Publie &g and M acun Brm Church SecU m UK G m c s y  W r c  L o O  the 

1 .I6 '7am" menu the period ummnrin# on the ECmive Dl(s d Icdmhg on 
t h c d i a o f 0 U r ~ t h c S o * t T u I n c e n t i * c h y m a n t p l i d m ~ r u c h e r l a . m l l m  lf) 
a d  d l W  & l k  ($4,000.000.00) a (ii) mnty (20) y c ~ .  

1.17 S a l n  Cnmmencunea Due" m a s  Ihc fim &a upon W c h  opemims ad thc 
genuaim of W i l  nlo on the Rojm oaun. 

5 
E3 

1.18 " S d a  Tax hsrntiw Pymcnts" munr the pymcntl to bc ma& a p w i d d  in 
Sldirm3.l@) bcbw. 

1.19 % T u W m u n r t h c - h & r r l a u l I c r i s d b y k C i g  
ud paid lo thc Clty with mprd to tmil n l o  u du Pigply W i i .  d 

mncm III 
I N m  

3.1 Eitv AnisBnq. 

(a) Lump Sum Paymat. In wnsdastm md a m iadvumcn~ for D m r ' s  
agmnm~ m sonrrma md ~omp~cls  h e  wk, ~ ~ ~ I U I N U U ~  md impwsmwm k b a i  
.borcmdmdsvdoptheRopayfor~~~d~~mammunIty~mrym,~thcC'ity 
k d y  agrees 10 ply to Owner, within U&y (30) &yo of thc w m m a r a n a t  ofopsarllxa ad 
du gmntion of W i l  n l n  fmm the R o j m  by (hmcr, a lump sum pymmt in thc mnamt of 
one milllm nwo hundred houMd ud ndlW (11300.000.00). m v i M  that OIwncr k In 
mmrid wmpliurc with thc trims ad conditik of &k A~&&L At the time of d 
mnncnt O w w  will wnvcv m Cltv bv SUMOPI WmmW Dad d l  r i a  title ud intnen in 
k; P& IBI P ~ A  and br ch&strsn Aanr &I, mi- ia. 
and a a r m b ~ ~ ~  if he Puking Lot Rrccl u d l a  thc Chursh S u m  Access P e l  h n e  rm 
beasommcrsdmCiprlammsth.  

@) % l a  T u  Inanrive Paymenu 7he C i i  agrees m pmvide W a  T u  lnerntirc 
PaymuN m Owner a pmvidrd in lhis Sodm. 

0 from and &r the cornmurannu of operuionr nnd the gensntim of tmi l  & 
fnm thc h j c s t  by Ovmr ( W a  Crmmaomcnt Due.), the City shall p y  m 
thc Omrr. m umwu cqwl to 0 pvauy  five percent (75%) of my Nd 
MunieipJ s.lu Tax RMnw wllfftcd by thc C i  for the pdod  beghnIn# dt 
the S.la C a n m m ~ l m t  Duc md endiin five 15) *an horn thc Slla 
Commmcamt hrr (thc '1nlu.l S.kr T u  ?am') ;d 60 finy -t ( 5 x )  
of m y  NcI MunIcIpd Wcs Tar Rnmvc s d l m t d  by tkc City fm the period 
bgloning with thc end of thc htthl Y l a  T u  T a n .  md wntinuhg fa the 

fii) From and a R a  thc Silo Cnmmuccmat at+ IIW. City will p y  the S d n  TM 
lnssnlivc m e n u  m Omau follow: k&nlnpon  a befm the m~ hymm~ 
D.os Ulu the S.Ls CDmmenauU I)lp thc City will my Owner the W a  Tax 
I n ~ ~ l l t i v c  pay ma^ fmm t k  Nc( Municw S& Tax &&me g c n d  in the 
mdii Firul Qwrtsr ud oontinuing with r a p s 1  to each fld Quais 
during the Tam of this A g m a n .  for -PIC, If thc W c m m m c e m u ~  
DBC OCwn on Sepmbn IS, 2015, k n  the flm Payment Dne unda thls 
Agrstmmr will be c*ry  (60) &p a b  S c m b c r  30, 2015, 4 m swb 
Pajmmt W e  Ihe City shall ply Owner dut pmion of the S.*r TM lncnnlve 
Psymau d b u m b k  to Net T u d  W a  ga~rucd h m  Sqdanbu IS. 2015 to 
Ssprunbu 30,2015. 

(iii) h e r  und- hat  the timely ndmiaion of n k ~  tax rewm 4 p m o f  
such uxa shall bs a o o n d i i ~  pnssdmt to thc City's o b l i i o n  m Mkc 
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p.ymcntr of the Ws Tar kentin Wmma 'Ik Cify shall vwify the ~ a n a  
of the S.la Tax R-e for the m m g  F-I Quarm Mac p- ofthe 
q ~ ~ s . l c s T a x h & R ~ m m ~ t o O m r m d r d h t u o b p y m s u w l U  
p m v i d c m O a r r r a r r i m a ~ o f t h ~ u n m m r o f w a ~ ~ -  
Iueived by the Cii.  

(iv) ~ ? I u  and .g+l tho fhC WCS Tax ~ N C  P a m  8.u be 
p.id to Oamsr rokly fmn S h  Tax k c n u s  d tbrt the City's obfipuim to 
matsrushpnptrm~bmapacnloMi~moftheC~.bnbI'~mplch 
Tun& a are available hrm the Saks T u  Revenue. In the m a t  (lut m T d  
~ l c r a r c ~ d u r i o ~ q F ~ Q u a h r d l l r i n g t h e T a m ( ~ t t U t t k C y  
would d v c  m S& Ta Rneauch n c 3 h  Omr nor iU d d i  
russanxror~i f .nr . r ru l lhaveanygmaalor&urru~vrgaimtthe 
C ' i f a l h e p a ~ o f S I * r T u ~ I i v e ~ .  Noham.cPryinp 
m v p s o r ~ ~ ~ f s t y k i n d m i l l r a r o r b c n d d r d m h c p t r i p l  
unoumdus~crbyfhCCilytueundu. 

(v) ~LkrTaxlassraivc~mkrhJlbmiWtoOmrtlnrilthe~of 
four ml l l i i  ad rPl1W ddlor (S4.WO.OW.00) dull bve ken pnid in inn or 
WII tbcmd orme ram. -~=tim 

.-, - -  ... . - - -  ~ .-,-r......-.-.7- 

nl-'m G i n ;  r&;psriadZm r t h  (11) - ulmhomc6 by rgplicabb 
mute. with w m n l  of said hlcmmt to be sdmcd by Chy Cwacil molutM in subsmxhl 
d a m i t y  with Eahibil G hemto. Tbe lbanment aulhai2cd by such molution lhtn mly b 
mi t red  for any ux y c u  in w h i i  the Taxed Sala cxacd the M o l d  m v c  anmum d 
lam in the rsrohtion. 

A l l p a i r r n t b m l ; s - O . f f ~ ~ & ~ ~ ~ l u * n d b y O r r l l ~ ~ i n ~ u i h  
sdu on the Pmjea IluU be lnihble lo rqedmldws of the Ciiy fa inqxukn and mdit ad 
MI bc rcuincd fa bra (3) yess !iom the DmWwn of this Agrranm. If any mtdit, claim 
or liigaim is i n i W  wmming thb Agmmml befop the of the bra (3) ) e ~  
period. Ovnw W l  rmin the records until the ruohwm of d l  liigtion, elaim a mdii 
involving nub rcoordz The C'y's ri@t m &it punurn to tbk Ssfim 3 3  shall survive the 
twminarbn of& Ageemem 

4.3 -. 

(d In addition to the fc.-cgoin& If the P r q a v  aun to be used u a Mmmmity 
p o c q  ~lm, whether duriq tho Tcnn or themnu. Chy WI be puvidd with an optim to 
pudmc thc Ropmy and all impmvemeno rcmamq tbawpon (the "Q&#t. In the event 
~ i t i r m h p n f c a i b k f o r ~ o p n t i o n r m ~ R o p n y t O F o n i i n r v r i n c n M ~ ~  
h. l l  be pmvidrd m Ciy immaiiily but na lala than foMoen (14) dyl aRwddemhdca of 
nrh C i i  h . l l  luve onc h d  eighty (180) dap fam the dme of mice  by omn??, iu q m t  
o r u r i m  (the "Option Period') m exercise iu op(ion to plrrh.x the Pmplry. I f C i i  
rusho(*io4theRuchucpriosrtvllktheLirmnta.1.tysofths~(Mdimpm*qnam) 
1 ~ i n t h e m m a u l r u s h O p l i o n h a e r c i v d d ~ t h e T ~ W . o f m y C i t y A r n r m D c  
pmvidcd m the form of Lkr T u  h t i w  P.ymsrm and RDpaty Tax Abaanmt, but 
cxdudii the Lump Sum PgmaL plid by City m Omcr d a  lhii Ag-L F& muict 
d u e  shall be damW by a qualified .ppJur ryred upon by the pa,k. 111+ P , y r t y  &all 
notbeused f o r m y w e o t h a ~ a u m m u n h y ~ l ~ n o r r u n t ~ l  w c b c @ m h u b m  
o f f 4  m City and the Option Puiod huexpirsd. 

@) O v m r l g s u m - a n d d e f i w t o C I t y a n a ~ r n t g u n ~ t h e O F t i m i n  
such fam u is a c q u b l e  m Cily -on A p e m a r ) .  Omur&nonbdga ud vndmonds 
Um tkOp(ion A g a m a t  rhII bc d e d  by City and i n k  a- m pmvidc d a o f m e  
lo the P i u y  WiggIy Omcnhip Ormp ud to d l  pvMI a emitin who m y  8quirr my 
imeM whrUavsr in the Pmpcrty or in the PmjccL Sueh mtice wlll c l d y  1h.l the 
R o p a n i m y o n l y b c u s e d u a u m m u n i ~ ~ n o c p l ~ a n t t o h c  A-andhtkc 
RDpny dull m be used for my ccbcr pu- until lum lime u thc Ciiy'r Option on lk 
Pmprty cuks Sush mice dull M u  eaha include a omy of tk a& O m b  
&at  iiolf or a rrfercnce to the Bc& d Pw where m& in the oflicc ofthe I& of 
R o b  o f l u l k m  CcuNy. AI.bmnr 

(0) llw Option shall uuvlvc the Tom of this Agremml MA MI be m i v e  fw a 
paid 0ftvarty(20) ycan. 

5.1 Effective Day, 

lhuAprsnncmsiull bosomedTstiveonthed~l~~lp~.whicbil  bULCURLdbytheM 
pMy to sign (the "Effective Dale"). 

1.2 

The Cily d c a  hersby nwstaln, d d i .  Ware and And dm1 the dcvelopneDt of L 
wmmunity m r y  aoc on the Pmpny wlth tk aid of t k  lncativu d e d b d  herein m 

p.hriprlr ofwhicb own .adlar oprmc o ~ r  rsuhbbd A '-LI gmry s t a u  rid$ in 
h c C i i o f M o u n a i n B r m t a d v v b s e h t h c  B i W  w u&lhe"Pindv W d P  

daiprrd.opaucd.dmharrdoosrmsgvalorexercdthm-ofqdiry.+...rd 
m i c e  Llnt the Pieply Wilply owmship ymp h u  herr(ofom cmblbW for the Pi& Wig& 

stat b d y  lad io the C d i  V i k  wmmrrciil d i  of Mountain Bmot 

wllii lhi AprtaneN Is b a d .  The City .(rssr DD pmvidc Owmr with €4 days' p&x mina 
dceadtkopgoltonhym~cthetbc.irrfdwtheoppormnaym~Ibcmmu 
bdors n l e a  one m d n g o f l k  city d l  for the City. MOIC my such t t r m i m h  
dF&ve Ndwilhrd i ig  the f-in& the CiY dull m hvc the ri@t m terminac thir 
Apamu in the evml of. change in o-lp u n q  t k  P i a y  W i m  Ovncnbip Ormp so 
l o w n m o f t h e c w Q ! p r i n c i p 4  h i u h c i o r p e r r o l u l ~ n r . ~ a n u p r i t y  
cmamhii inmul. N&g bscin d l  muire that the c~nmunitv - norr m a h m r  
cqume & the rum ~ i l p l y   if'. bn'the store m w  bc n mm-m&~y rms wik 
p ~ k Y  ofMags d s t d d l y  similm m the 'Ti& Wiglf' m y  bated in tk m i  
n l l ~  canmereid dimid of ~ounab,  ~mol; and the ~ ' i y  Wieply e beacd m ~i 

' I h c C i r y r a a v u t h c r i g h t m ~ ~ u A ~ ~ m t n n i ~ i a o b l i g l t o o r  
h a a n & r m t h e o v u a h . t O m u r l d ~ u r ~ h r r , c m v ~ o r & ~ e d i - o f t h e  
h o r n ,  thc p j e a  site, or my portion d m o f ( e r c q  toall or my portion ofthesunral wY C) 
MLJy Omsrrhip Omup). withan fd nc4Mng the MounUh Bmat Chy Comeid in milii  
o f i U i n h l t i o n t o ~ i n m ~ h ~ m l u n ~ ( 9 0 ) d . y J i o s 6 v ~ 1 ~ ~ o f t b c ~  
~ v e ~  mnoOf. Upon rscsipl of said notice, theCityCocur8 shall lac lby-fve(45) 
drvl uithin uhicb to i n f m  OvDa in mitin. o f i l s d  or d i a l  of d d  maond 3 
ukUioe Anydivppronl bytkCiyhrlite.ad+ed bya'&landonolihc- 
d u T h .  l i n t h e e v m t h e C r t y Q c r m m 6 a m O p m s o f i U d ~ ~ i n t h e t i n r  
specified Wh the pmpcml u.aMim drill be draaed -*rd 

OncrmalimitdWintheformof~~A~bhthe~inlpcYoftheCityanddll 
YK a public p q o x  and Md en& the publi benet% and w d b  by, lmmg Pha 
thins imporrmaU to in(rPrmRluq public and ridml*.  promotion of k d  
eamomic d umm& dcnlopmenl and the rdmublion of the loo1 eamomy. hrrca. of 
employment opporIunltiu in thc Clry. inwax of the C W s  ux boc, which will rpuh in 
d p i k m t  additbnal ux lrnmrr fa the Clry: a signifiunt irvrrue io maws hr the 
schools opsaing in the CLy. rrlocaion of a wmmunlty gocay am f a  tk C m t l i i  V i b  
ua, ap&m and ndmlim of commnrjd emrrprlsa in the City. pumprr rmr t ion  of d 
impvmxmt m tk mthdie q d r y  o f r r m m ~ i i l  developmat, ad the @acead of agiq 
sanmssial Sruaura, pmvislm of a much n& N n g  solution for C d i a c  Villy,  
~ a n m r t o m R ~ a n d ~ b n c i n u ~ h . n d a m m d Y i n + S ~ , p v ~ m o i a d e  
MA eficuive pdemim d o n  khvccn Vim md Chvrch Slndr and impm*anau ofpublii 
hibrier pound thc Pmpaiy, dl ofwhish inure b the ccmunic hmIth and public mlfuc ofthe 
Chy nnd its citizens. 

1.3 JQ&mi& 

Oamsr shall rrlcow, mvq hold hmmkss md indcmdb the lndmvlified Puticr f u n  Md 
avinsl any d dl  claims uising fmm or in my way connocad with the Pmjea and, widmvr 
I ' i o n  of thc fmgoin& .ririw G m  h ' r  b r e d  a default in the pufommm of any 
obligation h i &  a uisiw h m  a in wnneaiaa with any m i v b  of O m r v r  q u m ,  
~~ a a a p l w  in soMIQion with the Property and fmn and aprin(t all cats, 
mtomsy's 6ra, apausr and I'iiliiks inclmsd in the defense of any n r h  ehim a my &on 
@ant thc I&mlfd PPtiq or any of (hnn hdividrplly, by by of any luh ehim, 
povide4 hu h e r ' s  prrccdinp rel- hold h u m k  d indemnity agmnent Bdl ueluds 
and M clrrnd to dab &tin; lo the City's brrrh or alleged kacb of iu obligmiom b 
this Ammcnr or intcndolul mironhrl of the Cy. its agmq a n p l o p s  a indcpndcnt 
mnuram. In wMcsrion with thlr c h w  u+, upon wrincn q u e s t  by the Ciy, shall 
&fnd lkumcmOm&rcxpmw by wurucl rcwub~ysmisf.ctoymthccity. 

5.4 

Omr m y  wt wign a (rarfw ~ Agremcnt or any intrrrrt hemn a any pan hemof 
to wdn entity without the wrim wnrm of tk C i i  p v & d  tbk A-nt may usimed 
by O m w m  any lcndsr of Omr p i d i n s  h c i n g  forthc PmjccL 

(1) Upon the oxumce of m event of dcfsuh by Omr thu la n a  wred within 
thifty (30) days wriLDm mlicc hm, Ur City, the City m y  in Its & i o n ,  plmr my om 
a more o f h e  folwmg medin: 

(i) seek and obtain injunuive d i e f  a doclantory d i d  to the ment &at the Cay 
may be entitled rush relid, or 
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with a copy to: 

(b) Upontheommarcofmcrcmof~by theCi tywh ic4hot *~ r i th in  
r h r y l W ) ~ . D a ~ m n o l i c e 6 r m O s w . ~ O m r ~ y . i n b d h c r d D h p n f ~ c ~ y m e  
amore ofthe fdbring nmcdii 

(i) ~ u d o b P n i n j ~ d ~ d c s ~ d ~ t a d . m ~ b b r . m a m r o f  
the vnpld obliiiom of the C i ,  ifm):a 

(ii) m i u s e  this 

Al lnmn~ud&ogrcdypmidcdbadnrh .Ubcumbyrur tdnn 
m u l . ~ p r e P . i d . b y ~ m l k a b y a ~ U y ~ h c d ~ ~ o o u r i c r ~ d c ~ i r s y  
m the huowing burinsr d.y, s f d l a :  

To the C i i  SMI Gams City Wager 
City of Mamuin bo&  
56 C h h  SUW 
Mountlin Bmdg Alrbuna 35213 

(id) Thc uvoarion ad dclivcy ofthh A v t  ca the pm ofOuna'r undsrrignsd 
offics have bxnduly . u M  by Omu. 

(iii) A l l . c t i o l u d p a r o d l r p n q u i r r d t o b c t l L s n b y a c a W o f O p m a c  
a ~ m d d d i v s ~ ~ ~ L u d t o ~ m C ~ ~ ~ ~ o M i @ o m . n d  
~ p r r u n c n o o f O u m ~ ,  have bxn duly&m. 

(iv) Thsmowtim u d ~ o f I h i s A ~ r n 1  b y O v n a & n n c c d I u l e u d  
will not r w l t  in Ihe k c r h  a violltpn of my wnmq kas, mmgage, bend. 
indcntun, b'urhiu. prmk orlgremem ofmy m N n  w h i i  O m  h a  p i y .  

(v) Ths repaenmiom wamnGa ad O)*CIPld. made by Owner hcrcin +I 
mrvhre the plromwcc of MY DbligaIim: to vhich wsh -ns, 

(b) 'Ihc Clty nw*er the foUowing -Idiom ud -lies n the brri for i ls  
d a n k @  p m t  to thiu A p e m a  

(i) Thc City lr a duly upid ad d i l y  mining Alabama municipd mrpanton 
ud u vat& Errnny with the Mhority gamily povid~I  to munkiplitia 
punumd w Amendmat Na 77.2. 

(ii) l l ~ ~  h c l i o n  d deliwy of Ihis A p m m t  on the pn of Ihe City have bxn 
duly pnhorizsd by the Chy. 

(iii) Thc rcpmsnmfow, vmrmia .ad covcnn~ mule by the C i  hmin  Ih.U 
survive the pafonnure of my oblipllau to which such rcprrntltias 
wnrpltia and cacaaU rrlue. 

(N) Nmvithmnding rhc forgoiai -@tian ad wunnIic~. Omr h n  
~barmin~a:mthelep.ldorityofQCiin/lo~~rrnih 
obligmioru unda thh Alprunan md lk procedure by vhish Ihis Agmmrnl h 
adhorhrd by the Clty. In the cvat  du C i  is + d i d  by a uun of 
c o m p a s m j u r * d i a ~ m ~ t h e ~ a i u m p i t y m s n t a i m o m ' ~ ~ ~  
or to perform ill o b i i c l l p ~  hemm&$, a. if the p o w  of municiplitia 
gmadiy unda Amsdmrnt 772 b d c t c d  by way of jvdisinl oph!im or 
kgidltive IsS the City Jvll  M I  be l i i k  to Owner f a  my C i  AIPmm 
a h e r w i p d m O m c r .  

Tbc OWM henby lpmr to a q s n l e  fvliy wiIh the Cey in in wivitb the 
- t l m a d d c ~ c o f . l l p c n r r * . w r a d p u b ~ c m c c m i n g t h e ~ I h . u e i n  
my waymnmQLd with thb A g m m L  

Tbc &on IUCS .ad hadings uc f a  amenimcc only d do not &fur modify a 
KI~ my of the terms md pmvidans hsrot 

h 

(a) h e r  nukes tbc fo~bwinp r rpamniom md -ti= u tbc hair for iu W 
udcmtings punumurn hi: ~ ~ a c m m t :  & 

W 
(0 Olvna h a duly orC.niad md d i n g  Alabama l i d  Ibbiity compny, b in 4 @ ~ g ~ t h e h w o f t h e S W C o f A ~ u d h p t h e ~ a t o m w  

- ~ - . -  . , .. . - -. . .. 
my I;tL&ip Of third &-bmflc& hcrm~ abip&&i;6bapr5 a of. iiiitrd 

a a p r m l  p m x d i i a o f a  joim ~ n n u c a o f m y  rmi@ionarcll imhipbawanOvna 
md UIC City aha than u indcpadan mlmon in I cmmcr a& imo a um'r I=$& 
Nawimavdii ny of the p w i r i m  ol  his Agrsaacnf, it h agreed that the C i i  bas no 
invsmvmasq~inDrrainthchninaofOlmcr,ad sl!a11nabIl.bklbranydcbaof 
O c m n . m M t b c C i ~ b c d e c m c d a ~ m b c r p u u l a . p m t v c n a v a a ~  
~intbcuwoofOmr,~~)~~IOa,nnUmyIhn~atima~~~~nunaaPrdhof 
rhc City In purclwhg or .tcmping to p i c h e  my eguipmmL wpplia m ahu Ihing 
WhsUOcM: 

5.14 Com~l ivrc  vim Lrw& 

(a) h a  dull comply, mi udll c a w  its oflkn, l g ~ n t ~  ~ p l o y m  ud 
cDnvMn to comply, with ill sppliubk fcdml, M e  ud laat rraMa, regulni i  mlo. 
ordinances d n k r  Inn appliabk to the Rojcu 

This Amemat  d d l  tans, rmvb'km Md obligatiom set f& hersin M I  bc W m g  
upon d shall inure to the h e m  of- ad l a  wcasas d an@ d rhdl be binding 
u p u d d u l l i n ~ t o t h e ~ o f I h c C i t y . n d b ~ m d ~ ~ i p .  

This Ageanen1 cnnuitylcr ax mtln ud complete .prranmL .nd Dcitber of the &a 
hmCo dull hare my righu orisimp from any squme canponcnt of thiu &cement withDcn 
comDhinn in dl rcurar with it: mdia ad oblipatiom vnda all ~ u t r  md commvnu h f .  -- -7 

mdc i v  the Citv md Owns. No niauktmz -is or a.ud-a&m of tbc d m  - Lull & vjid or mrwwbls MLst && in *i A--&LLj&-&- &&-&- 
wanmum a modificalian here40 shall be d i d  klwan hc @a. 'INa Agmmmt my be 
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EXHIBIT A 

Map of prom 

EXHIBIT B 

~ T u ~  - SI5y9.w 
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EXHIBIT C 

LcgPlDcrcrip(ionofChurchStn*Afushl 

EXHml'r E 

Legal Dcmi@on of Parking Lot P m l  

EXHIBIT F 

Roject Plans 
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EXHLBIT G 

Propaly Tax Abatement Resolution 

NOW, BE IT PESOLVED by (bc City Camcil oftbe Ci of 
~ ~ A h b . m o , t h t ( b c C i ~ i l b a c b y a u ~ L h s t o I I o ~ t u  
abrtcmnia in wxniacu witbthc A m  above: 

~ - - -. 
orrmtsabcrcW~~~~f~.tly&mkwhich&t~lltunblc& 
C ~ ~ . . ~ ~ m s u b j k l r n r m m k i p n l d ~ t a x a ) f r n ( b c ~ ~ ~  
~ O c t o b a  1 .ad eadinO thc fobwimg Scpccmba 30) wlloskd bnm Ibe 
0 p n t i o n o f o ~ m M r c o n t b c R D p a t y m ~ l a r t i m l n I y d a u i b c d o n  
Wit1 b ~ , ~ a n c c c d t h c n l n ~ r c ( f a P l ~ E x h i b i t Z . w h i r h i ~  

m i n i m u m & f o r t h c ~ ~ W y c r r . o d ~ t d f t h c t U ; ~ b ~ t b c ~ i t y  
~ t b c J ~ C o l m y T = ~  h t h c ~ a ~ ~ ~ u l c o f ~ b u n n  
kirnvdhmryburiacuawmmacLl~honontbcpmjstntebyOnDba1. 
2016, the tuablc uLa minimum required h t d y  u a  man oftrxpych di i i l i t y  
f a t h c ~ r b r l l k ~ b y ~ r d d m ~ g b t b e ~ r o f & y l  
mmiuhg in thc 2016-2017 fircsl yarbIIowhg b- of a d u t c  of occupy 
b l k ~ t y ~ ~ t o k ~ o n t h c h ~  

A D O ~ ~ ~ d a y o f D c o c m k r , 2 0 1 4  /. . 
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Y a r  1: s12.000,m 
Yar 2: 5 13,500,000 
Y a r  3: s14>m,000 
Y a r  4: 51 6.000.000 
Y m  5: S16,000,000 
Y a r  6: 517.000,OoQ 
Y a n  7 to IS: s17>00,000 
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Minute Book 86 

Pmnum to Amdmml No. ?l ,to ck of (1901) (Sabm 
94aliam) of mc -ha - d od - to .r 

rsvmuarauhmgPImllbcDcvc~cnt I n l t a A ~ ( h c c u y ~ t o p y t o  
? j j y  S1200,aY)OO for to @in; auh ucm d. o k r  pubbc 
~ m p m n m m D d Q c r m v y . o a o f c k ~ L a P u u l d d m ~ A c a P P u c d ~  
lkcuv S l u h ~ * m e n t l h . l l n a b c d u c f m n c k ~ M W r i Q c k ~ h m b a m  

INVlTAnON TO A- AND COMMENT 
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RESOLUTION NO. 2014-171 

WHEREAS, the Alabama leaislature has authorized Class 6 cilia such as the 
City of Mountain Brook to abate cGam taxes including municipal 
(Acts 98-318 and 2000-573); 

ad valorem taxcs 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Mountain Brook, Alabama, that the City Council hereby aauthorizcs the following tax 
abatemenu in accordance with the Acts above: 

Property Tax 
(Mills) 

Business Namc groDerlv Deserlotion Municinal 

Ajlouny Investments, LLC See Exhibit I, attached. 26.1 

BE IT FURTHER RESOLVED by the City Council of the City of Mountain 
Brmk, Alabama that the ad valorem tax a&umen~rpccilied above shail be effective f o ~  

( a liflem (IS) year psriod rn pmvided by law. povldcd, however, lhat the tax abatement 
1 prantcd herebv shall only be remitted for any tax year in which the total taxable sales 

(i.e.. MIU thni are subj& to municipal sa~dtaxei )  for the preceding fiscal year 
@ginning October I and ending the following Septvnber 30) collected from the 
opsrntion of a mmmunity grocery store on the Properly morr pnicularly described on 
Exhibit I hereto. mual or exceed the salu amounu set fonhon Exhibit 2. which is 
anached hereto andmade a pan hereof, hulhcr pmv~ded hat  the abatemc~t hmby 
grunled shall k o m e  effecIlve wlth the lax p a r  beglmlng on October 1,2015 and 
mdrng on September 30,2016, such that the inioal abatement remirwsc due hcrmndn 
( ~ f  MY) shall be pyable to t a x p p r  w~lhm thuty (30) days a h  wnlirmatlon of 
minimum sala for the prsccding Iircal year and teceipt of the tax proceeds by the City 
fmm the Jeffmon C o u i t y ~ a x  i s w u & .  In the evcnia cemficatkof occupiey har &A 
b x n  issued for any bur~ncu or commercial o p t i o n  on the project site by Oaober I, 
2016. the taxable salu minlmum roquircd hueby ar a mnd~don of taxwveh elirdbilitv 
for the abatement shall be d u d  by prorating said sum according to.& nwobc; of dsys 
remaining in the 2016-2017 fwcdl p r  following u s w c c  ofa  a i f i c a t e  ofocclpancy 
for the mmmunity grocery store to be located on the Pmpsny. 

Exhibit 1 

DESCRIFTION OF AJLOUNY PROPERTY 

Lou 26 and 27. Block 25. according to Ihe S w c y  of Crutline Heighu, 8s m d e d  in 
Map Bwk 7. page 16, in the Probate Oflice of J c f f m n  Counly, Alabama Bumingham 

Division 

Lot 28A, according to a Rcsumy of Lou 28 and 29 Block 25, Crestline Heights, as 
worded in Map Bwk 174, page 38 in the Pmbatc Off= of J e f f m n  County. Alabama 

1 Sfcvm B o a .  City Ckrk of& City ofhfammin B n x k  A h b m  b a b y  
o u t i r y ( h e l b c v c t o ~ a & d - ~ ) ~ o f a d ~ ~ ~ ~ h c c ' n y h l  
of dtc C i  ofhfowm Bmok It iB maw kld on 

Exhibit 2 

Annual S d u  Levelr: 

Year 1: s 12.000.000 

Yur 6: $ l7.000,OW 
Ycus 7 to IS: $17.500.000 

December 16,20 14 
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STATEOFAIABAMA ) 
C O W  OF JEXFERSON ) 

(4 emenurn the Ciw . ThcI3ykmtyGRAKIS 
~ ~ ~ . ~ t P I ~ e n s ~ r ~ t Z " ~ c i l y ~ ~  in-to 
l lmimh rcgb, rcg*95 reskip+ rep5  d o r  o(hmir. h p w e  (hc %Niy 
Impmsemmr) k C i  -1s lk its imerdrd uses in with applhbk law. 

(9 U&gk& N o w a h h a h n * n o f m y Y l n o r t i n d r h a U b e c m s r m d  
a mdmmaedonQCitvP.1ccI+a~1v-hC*bishrh.1Imrrmaimmirtheoom 

PARKING AGREEMINI 

D d n o f ~ r o m b n ~ 2 0 1 4  

rULOUNY -MS. LUL an A l W  limiud W l i N  arauav.  d ih 
w o a r m . m d P d ~ a . A j l ~ . ~ , m d t b ; C i t y  of ~ououi. ~ m d ;  ALbom;.-unici@ 
COrpmdas a d  ils wvrm ud adm (W md w@tr r i m  Ajkmny. the -01amY. 

u fdhun: 

I. R.ltmln.ry h t rmaa.  Ajlnmy b Q miner m he simple 0fapi-d afml 
pmprty bmd in IelTcmm Gmny, Ahhmm, rmm puti&y b i  m 
l a v h c d b a a o m d b y r d s s p e i o o r p m t d b a e i n . a n r h * h i t h n ~ m ~ Q  
Crdinc P i d y  W i  IUYC (dm "AIbony Pad") .  The City h m a  be thc ewer d 
cau?n ml popnhl loclled b k R m  County. Aldmm, mare pulbl8dy dsrcribrd an 
~ B . m E b c d o m d b y ~ i n c o ~ h & ( Q " ~ y P ~ r c + h ' u d t o ~  
w i c h Q & l o u a y R m l . ~ " ~ 3 .  bmnaactioavirbudnpmtof~~dauicm 
u d m v c l l . m r b & + m A j l m n y m d I h e C i l y i n k T . 1 n N m ~ c ~ u d ~  

drted. Ikcunbcr 16.2014 ( k  *Dmlopmcn( Agrmm~rX Ajlouny h rmalmiag 
tothcCitymcL~loo*bi~nciad~inthcCityP~r: M 1 3 , B l a t U .  
~gm~SwcyofC~Hci~uramrdnlinMnpBwk7,p.gs16.ndLo(23A. 
rmdrm to a R- ofL& 19 Uwu& 24. B l d  25. C r d i i  Ha&% a rrcorded in M.o 

(c) Pufrinu Ordinance The C i  may limit Q purkioa time for p k i i  on thc City 
R r a h u v i m o C b a C i t y ~ a n d ~ r r m u t h c r i p h l t o p o r c ~ ~ p a o r ~ c A j l o u n y  
topmt~mtbeCiiRrctlstom¶mplvl;inlliiitatimr Thepkinglimit.timrrhllbe 
6- bycheCiry in a a d m x  vim .pplicdbk micipal o r d i m  md rcyvIuiDar 

T&), M I  br Pbrdulcd so dm M i  UT ma& More IO:30 rm. adduring Q &POI 
t h c ) t a r \ r h c n ~ B m d r ~ l l o c U r m ~ ~ l i r i n ~ ~ l a m y * i l l ~ i u k t  
cRonr md nd wrL ils vmdon using Il-vbcsl T d  to M IFheduk ddiruia dwhg Q 
periodh7:Munlilt : l5un. IntheevaUthudcllvsiu~o0(n,vbcduIcdCiwmIImvidc 
A j h y ~ m t i s + r p k i f $ n g h c n a m c a f h  failure mrdhereloQ&liway~un~mvkkd 
I b o v t a n d A j ~ y w i l l h f f c 3 0 d a y r t o ~ a u 6 ~  l k p ~ k f u n b e r ~ u u t  
~ l o p a m a ( r d & l i r s y l i m n n u y b r  ' n a d t o f m R r ~ p a . t h e u s e o f  
poaticr 6u.d the Pmpaty md oda =h. Acmnlinllly. delivery (imsr (and 
Mans hercuran) lrvy be I d j W  upcm rmPclsl afpmem ofthc p ~ i a  I5-m and d r m  of lhhParhg A-t (lhh "&recmemI') 

3. I m p r o r ~ u .  lne Cil). hscby gmn lo Ajlaay the ri@ to hpmvc Q C ' i  
Pards  rith P&ng ImpovemaN in &oc with .pplimbk hw u ,4jlaay's mrt md 
C9rems. K- (a) p. b CBy hmby GRANI'S unto 

Aj!&uny, md mno d l  iu nrccrrm. ~ l s ,  l icanm, 1mi14 rmpbyaa d budnm 
matt nmuchnin md mntirmau -1 mmmm~I  B thc A i h  F u d  in. m. 4. W - r +  ObUg8Uous. Ajloeay, el ib ma ud exlaw, h J I  mimain Q 

~PMdsbpm4s*u lnndoFder tymdi t i aqm&ingd l~ r r ra ip insmdrcpv i~u  
r ~ y ~ f o r ~ u p o f t h e C i t y - s ~ p . r l i n g a n d r s n r a m n t a t p - h e r c j n .  Q 
I n ~ ~ A j h y f u l r t o ~ i ~ r m ~ u d ~ r o b l i p l l o l l r u p r i d a d b a c i n ,  
h c  Cd)' h.U g i u  AjIouny writen notLs rpsifyi  in dd.il thc luhm oftuch failmi In the 
went AJbuw shall an camavc oomslion of nrh Y l m  within 30 &VI a d  d s e m h  3 (b) v . . The City hucby GRANTS m m  Ajlmy, md 

& d i o m - a i m t . ~ ~ i m r i t a u . e r n d o ~ s . n d b ~ a  

-- - , --. - - . - - - - - - - - 
UmWry, (a) lflbc ~ i y  &8& my p&rba ofthc &y P M h  u a plbl~c mad. Ibnal*r, h c  
Citydvllmwurinthcpo.uoaoftheC~lyPMIrdratnapbIiEdin~slenud~ 

C i y F m c & n n p l b l i c d i n a ~ n n c r ~ l y t h s o f  
ahs& intheClly, rhkh mthcmponsiMUtyofIhe C ' i t o ~ h ;  md (b) ifany& b 
~m~r.~in~inwrcplrcthewrrrlinndmM,ainQbefuturrloatcdlladaQ 
m s n &  to the Citv Pur+Ir. the Cin W l  lakc w W v a  m i m  is wilhin ils Mbaiw m 

tbcdom'umdaiatQPtC~~tothc-Dmd&msgrmrdinrh'n 
Agocman a d  hsch, M I  orminrts my ormc cuarrnu orotmyrrpnslls co@ 
hsda. so thm & of& lcmu and p m v i r i  hueofM1 r d n  m full Lm and cam Cw tbc 
period pmvidcd In l h i ~  Ayermah npud*p of my ofthe a M i  common o m d i p s ,  mw 

Q- or r&ib(c f& my roplir. mint- or rqzhanm of* & 
lim to rmh? or perform Ihe nc&d tcpir, nuintuunrc or r c p h m t  to the r u r r  l i i  d albr 
rush repair. mwucmxeor rcpIrcmaU, ud to m i r e  Nth mponsiblc p m a  or mity lo pIDC 
Q impmrrmnU to thc City P d  brk to h c  sw-2 mndition a prior lo tuch repair. 

(4 Bsnsflclviu Ovncnhio md Qnd . . . NahisauirrdinthirAgrrmat .  
exprcrr or bnplied rhall rmda upon my pumm w d y ,  olha thc pvticr hrrao. their 
r r r p a i v c ~ u d ~ l ~ m y r i p h u o r r r m o d i a ~ d a w b y  r rumof thb  A y c a n m  
lk Chy u d n e d ~  ud .prrp h t  Ajbuny will ausr Mo a puking -ml with R q i o m  
B.nLlodoarRgdonrBdhcmwcltuivcooofhc~~ontheCmRm*andJhw 

r m i ~ m ~ m ~ t o f t h e ~ w r l i r e s .  tnIhcmnt*rCity f8iIsto~ormils&iigaticn1 
u pwic*d bin. A j b y  rhall pirc the City writtrn wlicc s p l w g  in dmdl Q Mtun of 
such f u l m  In the nsn C i i  rhll  mmmsns -.on of such m u m  within 30 &p .ad 
~dil~lly~hs&mofthcrunqQnAjlo~nyshrllhutberigmtoprfDrm 
~ ~ ~ m d ~ ~ a n d m y Q X D Q X D d b y A j h y i n n , u n r s c i n g ~ u * l  
hlllm YIUU be paynbk on wlm dmvnd by Ajlwny to (hc Cily. 

Worn lid & in, mu, rmu, abag nnd hrmgh~tbc Ci%y ~ d s , - f b r  IIIC pvrpmc of 
K h i c u h r u d ~ m i n g r r p ~ e ~ t r h r m , u d . m e n b h v a t h c A j l o u n y P P c t l ~ Q  
p i b l i i ~ m r d r ~ h i g h w q x ~ n g t h c ~ .  lnhscusofashesanmtorother 
n@htcrrnrcdhrreiathc0*1~1ofthebcnflted~MI~~ko11IytheIImif~~mw 
Q ~ p o p c n y n r d f a I h h c n ' m .  I. Use RabMiou. l l ~ e  Ajbuny R m l  &dl be used vlldy Lr the opnaIion of. 

oDmmwity gmczaynnc. if Ik Ajlaay P m i  c u m  to bc wed n a  eommunily gmocry rrom. 
tbcCqhJlhauhsopcia,totsrmiMcL'lsA~unknlhrC~qpmvuannvrcfar 
die Ajlouny P M l .  (n) Any n a i a a . ~ s ~ I ~ u d o c b n e ~ m m ~ ~ i c n ' i  pwidd 

h&n MI be in Mi ud d l  be & l i d  by asnipht ccukr, pnavl hlivay or 
misad ~ ~ a r d n r d  US.  Mnllwid~ mum m i d  rapusacd ~ c o r c i h n ~ e r  mid to* 

6. lndrmmUntb. ud Eafommat. Ajlwny dull indrmnify, defend, @nd hold 
hPmlsu Q Cay, ils oficas, dirraDR .ern& employee rmMsn and h ud 
nnimt MV ud 41 claims loucr IamuiP mwr of m i o h  mmedinP dcmmu. 
~JUQIAU (mctwim, mmnrb~c &yes 6ca md savc w) .rsmg agum-or uvwrd by 
the Chy md rrrultuy Imm aha thc bush by &lwny of la &Itgations under thu Agarment 
or Cmn Ihe q l l g n  or inuntlocul mlan of Ajlaay 

Iflo Ajlouny: Ajbuny btvmnunu LLC 
d o  Bnra Donw, CPA 
3349 lndcpsdmce Drive, Suite 100 
Birmln&m, Al.borrm 35209 

(a) CWCM~DRUM~~L~ W I ~  ~k w . . . The righm, privilcgu and e o w a l s  bedn 
& P. for thc n o d u s i v c  eqio)mm ud kncfit Ajlouny. its rvrnan and align% 
Ex* n oIhawk pmrikd in thb Apemmt, nrh ti@ nnd privilcgcr WI be wvnunls 
runnirn wim Q lad. &all mnrinps in full force .nd cRI* n a ridd amrmmtm -inof 

with ~CCQY to: 

City PIsclS including chc m ~ ~ i o n  ofnny impmranmu &weon. 

(b) Modificniom. b C i y  ud Ajbuny. by m u d  Wmcn -cn5 m y  l a m h e  
or m d f y  this Agennnn: pmvidcd Uut thc righa, pivilegn d cucmmts 'm (his -meal 
rhll  mnlinuc subjm to the other pmvijoru ofthii A m e n 4  m i l  mid when Imnidon a 
m o d i f i u h  hu bacn mdd in tk Oflice of Q Judp of Rob.o of J d h o n  Carmy, 

(c) m. l l ~ c m n o r h l p u  my t h c  during thc u r n  ofthu Agxancnt ofdl 
o f t h e R o p a y , w m y i n ~ U l s s i n b y t h e ~ o m c r ~ b y ~ o w m a n d n d D f f i l i W m l i t y  
of& ounn MI n a  w u  a mcqm ofutl+ awe, or 0th- mcrga, includhgmy magnof 
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PmitCdrin 
Whop, Corvin, Jahnrm & Kmf LLC 
1910 Fkl Avmvc Nmh 

(b) Ri&r uld Rsrrdii Except 8s apr ru ly  xl fmb hacia. it b uprrnly 
v n d c o m o d a d @ t h . 1 u p o a a b t c r h o f t h u ~ t b y a y p u f y , ~ ~ ~ ~  
~ l h r c m y d s f l ~ d m c m C r I o r ~ ~ ~ h ~ . t l i ~ m i n c q ~ ~ y . W u r g ~ ~  
reliif. 

(c) N d n  OfFUndI in  a Joim V w .  None d k  tCIIIU a p v k i 0 0 1  ofmh 
~ h . l l b c d o s n c d w n ~ ~ + a ~ ~ u m a g t k C ' ~ d A j b u n y , m r  
rkll ilrwplhsn m bcaariden$joimvcnauaormcmbm ofmyjoint en* 

(d) Jdiuellmaur -I. Tbu Aprs+mm dull bs hIa'@cd w x d @  to the 
~ o f ~ S t a c o f  Abbmn8. This A g ~ ~ ~ ~ ~ t c u n t i b ~ t a  Lkmlbc .pramnl and Mdrrrt.ndig 
ofkpnicrvirhNpocrtotkarbjsammcrbfd~dlpriora~arOda 
mum md d l  &a mmmunl.tlmt bewen cbe @part*r &in8 w such arbjeFt nuns. The 
v j * e r b y c i ~ h a p n y o f a ~ ~ v i o I a i o n o f m y p r o r i * o l u o f t h ~ ~ e n t ~ l n o l ~  
~ a ~ m m r m d w & a u l i v n ~ f ~ y s u ~ u a t b m b o f c b e ~ ~ ~ & ~  Inthe 
e m u  ~y provision ofthii A-ent is hsld to be m f o r c u b l c  a imalid Ior uy rctxn. lhiu 
~ e n t ~ ~ i n f v l l f ~ d c f I a O d c n L ~ h . c c o r d m u c v i r h i u m m r  

dcfvr a lmit tk - sm&r of Lk pmnans of lbs ~'rcann Ths A ~ I W X I I ~  m y  bc 
a c a m d h o e c o r m o r c c a m t c r p m d o f ~ ~ & J u l I h m o n ~ u d m ) i s l ~ a ~ U  
oDnnmne me .nd cbe M dosuman Lgnahuc ad ul;nmkdgmmt pga. nf my. m y  be 
darhrd h the rmn- ud mmchcd w a mgk ccpy of this da.umm~ 10 p h p i d l y  fmm 
adDanaa ~ A y s s m c r a B . U b e b ' d m g a n d r h l l i n ~ r ~ t o t h e b s K ~ u o f k ~ h e m n ,  
dtlfdrrapaiysucmmudpti~ W~Lkcontcaturpmnio, tbsu~ofmcplunl  
sMI oochde the s~nguls. cbe s i a ~ l u s h a l l  inch& tk plm/ d .tly gendcr &dl be dmnd w 

(e) S k $  F w k i ~  Ttiu agreemad u bmdd to function n a Shirrd Puking 
8s povdsd for h $(129-IIJ@X?) of the C h  Codc of* CiIy of Mauntain k m k  

Abbma ud hc n a r i i o n  b f  by the City &-Id d m e  appva l  IOI p p s a  of 4129- 

tN WTINESS WHERU)P, tk C i i  u d  Ajbuny hereby cxeanc mh Apenun1  8s of the dms 
finlabwe mltcn. 

STATE OF ALABAMA ) 

CITY OF MOUKTAm BROOK. 
ALABAMA 

By-&&&- 

N-: SM\ G A ~ A  
nac: ~ i # v k ~ c a c r  

' 
a Notlry Public in and for said County and Suu, hersby 

c m i f ~ h t ~ * h o t s - - W ~ ~ ~ c ~ ~ ~ ~ ~  
Movnuin Bmck AL.bmu. a mmidp.l sorp~ntim, is u& to to f 
w h o i s l m m t o ~ ~ ~ d ~ m c m t h i s & y ~ b c ' m g i n f m m d o f t k m m c n u d  
cbe .ktymmI, (s)k in rochupcity md with full &ly. executed lhe umc f o r d  u Ik 
.51 o f m d  muniel~nl cmomnon. 

W WITNESS WHELEREOF. to CiIy ud A j l w y  hereby aam mh A&lccmmt 8s of the dUc 
fvaIboICniaaL 

"Ajhmy" 

I, du urdaipcd, a No(ny Public in ad for d Camry ud Snn, burby 
enrib 1b.t Ailouay M. Ajlmmy. *hots n v ~ s  n m c m k  of Ajlamy Invzsmau. UI; .n 
A l . b n u l r m i f e d t i . b i l i t y c o m p m y , b r i & t o I k ~ m g ~ l m d v b o u b p v n w  
me. a c k m ~ g o d  before mc m thi &y t h u  b e i i  h f m d  of tbc mads of lhc immMcnS 
&inrush~ydwilh~laumorig.a~tbcumcfalndlttohcofwidlimitcd 
IiabiGty ~0mp.a~.  

NOTARY PUBLIC 
My Commission h i m :  

EXHIBIT A 

DESCRIPTION OFNLOUNY PARCEL 

Lou 26 md 27, Blod: 25, vcording to the Surrty of Crestline Hcighu, u w r d e d  in Map 
Book 7, p a p  16, in the Rob.(c Omce of lctfcllon &my,  Alabama, Birmingham Dnuim. 

LnI28A. scarding to a & m y  of Lo& 1 S  md 19 BIo6k 23, Crcstline HciphU, Y mordod in 
Map Book 174, page 38 in the Robate Mfiss d l d l m n  Crmnty. Alab- Birmingham 
Division. 
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Lo1 25. BlocL 25. .=cdiq la tbc S w y  ofCmslios HdOhq as rcmrdd 1n Msp Bmk 7. p"~c 
16. in the Robuc OEm ofJcRmm Cawy, AIhm, P' ' -' Di- 
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