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MINUTES OF THE SPECIAL MEETING OF THE
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, ALABAMA
DECEMBER 16, 2014

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall

Council Chamber at 5:30 p.m. on Tuesday, the 16th day of December, 2014. The Council President called the
meeting to order and the roll was called with the following results:

Boone.

Present: Virginia C. Smith, Council President
William S. Pritchard, ITI, Council President Pro Tempore
Jack D. Carl

Lloyd C. Shelton

Alice B. Womack

Lawrence T. Oden, Mayor
Absent: None

Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Steven

The City Council President stated that a quorum was present and that the meeting was open for the

transaction of business.

1.

PUBLIC HEARING: CONSIDERATION OF AN ORDINANCE (1925) REZONING
CERTAIN PARCELS ON VINE STREET FROM PROFESSIONAL AND RESIDENCE D
DISTRICTS TO LOCAL BUSINESS DISTRICT WITH RESPECT TO THE PROPOSED
PIGGLY WIGGLY DEVELOPMENT (EXHIBIT 1, APPENDICES 1-4)

Council President Smith introduced the ordinance in writing. She then invited Jeffrey Brewer forward

to describe the project.

Jeffrey Brewer with Goodwyn, Mills & Cawood of 94 Crestview Drive:

Representing Naseem Ajlouny and Andy Vercigio (“developer(s)”)

The task of relocating the Piggly Wiggly grocery store has been ongoing for over one year

After studying multiple sites, the location along Vine Street has been selected

The development team has met with the City’s Planning Department, police and fire officials,
Mountain Brook Board of Education and Villages Design Review Committee. There was also a prior
formal presentation to the City Council on November 24,2014.

The site was reviewed using a PowerPoint presentation (Appendix 4)

Regarding traffic, there will be a “School Only Traffic” sign posted at the entrance to West Jackson
leading into the school, West Jackson will be one way only from its entrance to the grocery store
parking lot at all times, and Vine Street from the grocery store entrance to Dexter Avenue will be one
way only between the hours of 7:20 a.m. — 4 p.m. during the school year.

The service access, originally on Vine Street, has been relocated to the other side of the building along
the alley between the building and Church Street. This change eliminates [grocery store] delivery
trucks traveling along West Jackson/Vine Street and exiting Vine Street.

A number of safety measures will be implemented (see Power Point presentation)

Recently, it was decided to restrict [grocery store] delivery times to after 10:30 a.m. and there will be
no deliveries scheduled between 7:30 am. to 8:15 a.m.

The parking lot has full circular access facilitating ingress and egress from the main entrance from
Church Street
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¢ A crosswalk will be installed allowing pedestrian access to and from the grocery store to the playing
field across Vine Street

e There will be 93 parking spaces on the site

* There will be a corner plaza near the crosswalk (as suggested by the Village Design Review
Committee or “VDRC”)

e Developer is offering to install a new fence and hedge between the Vine Street sidewalk and the
playing field to provide a buffer to the people on the field as well as the residents along Elm Street
(should the Board of Education want it)

* The old store had a public area of 11,400 square feet and backroom storage of 3,600 square feet with
45 parking spaces. The proposed new store will have 18,000 square feet of retail floor area, 10,250
square feet of backroom storage area (which will reduce the number of truck deliveries to the store),
and 93 parking spaces.

* A typical suburban grocery store is 40,000—50,000 square feet in area

* The site plan will provide 27 surplus parking spaces over the 66 required parking spaces (as illustrated
in the PowerPoint presentation)

* A new sidewalk will be constructed along Vine Street in front of the store which will complement the
existing sidewalk than runs from Dexter Avenue to West Jackson

e The plan complies with the Village Overlay Standards

¢ Turned the presentation over to Richard Caudle

Richard Caudle with Skipper Consulting, Inc. located at 3644 Vann Road, Suite 100:

e The study area is illustrated in the PowerPoint presentation

e Recommendations include:

1) Initially, Skipper Consulting recommended the installation a traffic signal at the intersection of
Dexter Avenue and Church Street to alleviate congestion that currently exists. However upon
further review, Skipper Consulting no longer recommends this signal due to concerns about safety
for motorists attempting to back-out of Church Street parking spaces into traffic turning onto
Church Street from Dexter Avenue with a green light signal.

2) Reverse the stop sign at the Dexter Avenue and Vine Street intersection (stop traffic on Dexter
Avenue instead of Vine Street)—this plan could later be changed by installing a traffic signal if
the desired outcome is not achieved by reversing the stop signs,

3) Leave the Vine Street access open to relieve pressure on the main Church Street entrance/exit to
the store,

4) Make West Jackson and the first block of Vine Street (up to the grocery store access) one way all
the time and leave the remainder of Vine Street one way between the hours of 7:20 a.m. — 4 p.m.
during the school year, and

5) Install “Do Not Enter” signs at West Jackson (as this section will be one way)

e The Vine Street access is needed:

1) as there will be certain times of the day where there are not sufficient gaps in traffic to allow
motorists to exit onto Church Street thereby causing congestion back to the alley which will lead
motorists to pursue other means of leaving the site (e.g., using the alley),

2) as motorists will need a way to exit Vine when driving toward the school and encounter the “Do
Not Enter” signs at West Jackson during two-way traffic flow times of the day,

3) to facilitate emergency access to the site, and

4) to prevent residents that live north of the development from having to travel along Church Street
to access the grocery store.

* Inorder to relocate the loading dock to the alley-side of the store, modifications to the site plan were
required. The radii at the street corners will have to be cut back or made as mountable concrete to
allow delivery trucks to make the turns and backing maneuvers into the loading area.

* Anindependent analysis of truck traffic was conducted by Mr. Caudle and he sees no negative
implications with respect to truck access or Church Street traffic as a result of moving the loading area

to the alley-side of the store
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» The development team considers the Vine Street access an important part of this development. If,
however, the City Council elects to close this access, such closure will not “kill” this development but
there will be some negative implications or trade-offs as a result

Jeffrey Brewer:
e The developers met with school officials early on in the planning phase of this development
¢ Out of this meeting, the School Board outlined about ten (10) safety and other concerns
e The developer studied these concerns and has addressed each one to the School Board’s satisfaction
with the exception of opening the CVS parking lot access. This matter is still in negotiation with the
property owner and the developer is optimistic that this last issue may still be resolved (see also slide).
¢ Formal presentation was concluded

Council member Shelton asked Mr. Brewer which type of delivery trucks the time restrictions will
apply. Mr. Brewer stated that the delivery time restrictions will only apply to tractor trailer trucks.

Council President Pro Tempore Pritchard asked Mr. Brewer about the possibility of adding a speed
bump near the proposed crosswalk on Vine Street. Mr. Brewer replied that this suggestion is a viable option
and will be considered.

City Manager, Sam Gaston, asked Mr. Brewer when construction would begin if the Ordinance is
adopted. Mr. Brewer replied that construction could begin as early as February 2015 and would take
approximately 8 months to complete.

In response to a question by Council President Smith concerning construction buffers, Mr. Brewer
responded:
*  First the Girl Scout house will be moved and the lots cleared. Then a construction fence will be
erected along Vine Street to prevent access from that side

¢ Improvements to Vine Street will hopefully be made during the summer while school is in recess

Michael Krump of 3904 Memory Brook Circle:

*  Would like to see more green space and trees associated with the new parking lot and suggested that
perhaps some of the parking could be located under the new Piggly Wiggly and that either an
underground tunnel or an above-ground, enclosed walkway be constructed from the elementary school
to the store

Kim Fasking of 3701 Forest Run Road:
* Voiced concern about pedestrian safety in the proposed crosswalk in the alley where delivery trucks
will be backing up
*  Asked about the procedure for background checks for construction workers due to the proximity to
Crestline Elementary School. Mr. Brewer stated he did not know but had great confidence in
Brasfield and Gorrie (general contractor who will be constructing the store)

Susan Pitts of 8 Montcrest Drive:
*  Asked whether access through the Regions Parking Lot be through a lease agreement? If so, what is
the duration of the lease?
* Noted that the crosswalk through the alley diverts foot traffic onto private (CVS) property
¢ What variances will be needed for this project?
e  Will there be a tax abatement agreement?

Council member Pritchard:

* No lease will be needed, the City will be acquiring the parking lot from Regions Bank
¢ The only variance needed is in relation to (window) transparency requirement along Vine Street
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The development incentives will be discussed in the next public hearing should this rezoning be
approved

There being no further comments or discussion, Council President Smith closed the public hearing.

She then introduced the ordinance in writing. Council President Pro Tempore Pritchard made a motion that

all rules and regulations which, unless suspended, would prevent the immediate consideration and adoption of
said ordinance be suspended, and that unanimous consent to the immediate consideration of said ordinance is
given and that the reading of the ordinance at length be waived. The motion was seconded by Council member
Carl and was carried, as follows:

Ayes: Virginia Smith, Council President
William S. Pritchard, III, Council President Pro Tempore
Jack D. Carl
Lloyd C. Shelton
Alice B. Womack

Nays: None
The President of the Council declared the motion carried by a vote of 5—0.

After said ordinance had been considered in full by the Council, Council President Pro Tempore

Pritchard then moved for the adoption of said ordinance. The motion was seconded by Council member Carl.
Thereupon, Council President Smith called for vote with the following results:

Ayes: Virginia Smith, Council President
William 8. Pritchard, 111, Council President Pro Tempore
Jack D. Carl

Lloyd C. Shelton
Alice B. Womack

Nays: None

The President of the Council declared that the ordinance (No. 1925) is hereby adopted by a vote of

5—0 and, as evidence thereof, she signed the same.

2.

PUBLIC HEARING: CONSIDERATION OF A RESOLUTION (2014-170) AUTHORIZING
THE EXECUTION AND DELIVERY OF A DEVELOPMENT AGREEMENT PURSUANT
TO AMENDMENT NO. 772 TO THE CONSTITUTION OF THE STATE OF ALABAMA
(1901) (SECTION 94.01(a)(3) OF THE RECOMPILED CONSTITUTION OF ALABAMA)
WITH RESPECT TO THE PROPOSED PIGGLY WIGGLY DEVELOPMENT (APPENDIX
3)

Council President Smith introduced the ordinance in writing. She then invited Council President Pro

Tempore Pritchard to summarize the proposed resolution.

Council President Pro Tempore Pritchard:

This development agreement is similar to those adopted for the Publix and Piggly Wiggly at River
Run projects

Depending on the performance of the facility, the owner(s) are entitled to earn certain tax abatements
on sales taxes collected, up to $4 million over a 20 year period, whichever comes first. 75% of sales
taxes will be paid to the developer during the first 5 years and 50% thereafter

They can also earn an abatement of a portion of ad valorem taxes for 15 years (on taxes over and
above $15,000 baseline) if they exceed [specified] sales projections.

Once all improvements are complete and the store is open for business, the owners of Piggly Wiggly
will convey to the City of Mountain Brook, property acquired from Regions Bank and a vacant lot on
Vine Street adjacent to a lot currently owned by the City. Ownership will be fee simple and includes
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all parking and access to parking. In exchange, the City will pay the developer $1.2 million — much
less than its value.

* These incentives are only available if this becomes a neighborhood grocery store. If anything
changes, these incentives are null and void

¢ The Mountain Brook Board of Education will get its full portion of the property taxes collected for
this site. Only the City’s portion will be subject to the abatement.

Leigh Ann Putnam of 3518 South Brookwood Road

o  Stated she was at the December 5, 2014 morning work session

e Asked how ad valorem taxes are projected

¢ Complemented Judge Carl for voicing concern about certain language pertaining to the tax abatement
should this project fail
What is the budget for this project?

¢ Can this transaction go forward without the tax abatement component?

e Where can the publci see the signed agreement?

Steven Boone, Finance Director:

e The value of the building will be determined by the Jefferson County Board of Equalization.
Assuming a $10 million valuation, the Board of Education’s portion at 44 mils would be
approximately $89,000 and the City’s portion at 26.1 mils would be $52,000. Only the City’s portion
will be abated

* All prior sales tax abatement agreements have been satisfied. There are two years remaining on two
ad valorem abatement agreements with Publix and Piggly Wiggly at River Run

Council member Shelton:
e The City’s General Fund budget is $34 million
e The incentives provided for in this agreement will not hurt the City’s operations but rather be of
benefit as the City will be increasing its General Fund budget from the operation of this new grocery
store

Council member Pritchard:
e This project would not be possible without the tax incentives

Council member Carl:
e This is how we attract new development
* None of the abatements are coming out of the budget

Adria Graham of 19 Crestview Circle:
e When will a proposed floor plan be available?
e  Will the store have a restaurant?

Jeffrey Brewer:
e The inside floor plans are not complete at this time
e  There will not be a restaurant

Susan Pitts of 8 Montcrest Dr.:
e Asked for a definition of a Community Grocery Store
e  Will this store always be a “Piggly Wiggly”

Council President Smith:
»  Community Grocery Store is not officially defined but meets certain criteria related to design, size and
content
*  Store owners are not locked in to the “Piggly Wiggly” name but at least one of the principals are to
retain a majority interest in the business

Abe Schuster of 205 Euclid Ave.:
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Is 56 years old

e When he grew up here, most merchants in the area had a stake in this community

¢ Appreciates that he will once again have a local place to [grocery] shop and that the owners seem to
care about this community and can be reached for questions and comments

¢ He wishes them much success

Randall Pitts of 225 Beech Circle:

» Asked if there is a conveyance provision in the contract whereby the City would retain an absolute
right, but not an obligation, to exercise an option to acquire the property should majority ownership
change in the next 20 years

e Could this be made an obligation rather than an option?

Council President Pro Tempore Pritchard:
* Yes, this [option to acquire] provision is in the contract

Council President Smith:
*  The Council did consider whether the option to acquire should be elective or an obligation and the
City does not want to make this an obligation

Council member Carl stated that one of the things he views about the [former] Piggly Wiggly that
made it a community grocery store is that the owner/operator employed young people and others who may
have found it difficult to find employment elsewhere. Considering, this store will be owned and operated by
the same people as the old Piggly Wiggly, he views this store as being good for the community.

Council President Smith closed the public hearing

There being no more questions or comments, Council President Smith introduced the resolution in
writing. Council member Shelton made a motion that all rules and regulations which, unless suspended,
would prevent the immediate consideration and adoption of said resolution be suspended, and that unanimous
consent to the immediate consideration of said resolution is given and that the reading of the resolution at
length be waived. The motion was seconded by Council President Pro Tempore Pritchard] and was carried, as
follows:

Ayes: Virginia Smith, Council President
William S. Pritchard, 111, Council President Pro Tempore
Jack D. Carl
Lloyd C. Shelton
Alice B. Womack

Nays: None

The President of the Council declared the motion carried by a vote of 5—0.

After said resolution had been considered in full by the Council, Council President Pro Tempore
Pritchard then moved for the adoption of said resolution. The motion was seconded by Council member
Womack. Thereupon, Council President Smith called for vote with the following results:

Ayes: Virginia Smith, Council President

William S. Pritchard, 111, Council President Pro Tempore
Jack D. Carl
Lloyd C. Shelton
Alice B. Womack
Nays: None

The President of the Council declared that the resolution (No. 2014-170) is hereby adopted by a vote
of 5—0 and, as evidence thereof, she signed the same.
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3. CONSIDERATION OF A RESOLUTION (2014-171) AUTHORIZING A MUNICIPAL
PROPERTY TAX ABATEMENT WITH RESPECT TO THE PIGGLY WIGGLY
DEVELOPMENT (APPENDIX 6)

Council President Smith introduced the resolution in writing. [City Attorney Whit Colvin explained
the terms of the agreement to the audience.] Council President Pro Tempore Pritchard made a motion that all
rules and regulations which, unless suspended, would prevent the immediate consideration and adoption of
said resolution be suspended, and that unanimous consent to the immediate consideration of said resolution is
given and that the reading of the resolution at length be waived. The motion was seconded by Council
member Carl and was carried, as follows:

Ayes: Virginia Smith, Council President
William 8. Pritchard, III, Council President Pro Tempore
Jack D. Carl
Lloyd C. Shelton
Alice B. Womack

Nays: None
The President of the Council declared the motion carried by a vote of 5—0.

After said resolution had been considered in full by the Council, Council President Pro Tempore
Pritchard then moved for the adoption of said resolution. The motion was seconded by Council member
Womack. Thereupon, Council President Smith called for vote with the following results:

Ayes: Virginia Smith, Council President
William 8. Pritchard, 111, Council President Pro Tempore
Jack D. Carl
Lloyd C. Shelton
Alice B. Womack

Nays: None

The President of the Council declared that the resolution (No. 2014-171) is hereby adopted by a vote
of 5—0 and, as evidence thereof, she signed the same.

4. CONSIDERATION OF A RESOLUTION (2014-172) AUTHORIZING A PARKING
AGREEMENT BETWEEN THE CITY OF MOUNTAIN BROOK AND AJLOUNY
INVESTMENTS, LLC (EXHIBIT 2, APPENDIX 7)

Council President Smith introduced the resolution in writing,

City Attorney Whit Colvin explained the major terms of the agreement:
» The agreement provides the Piggly Wiggly with certain rights and obligations including:
o Easements for patron parking in the City-owned public parking lot
o The grocery store must improve and maintain the parking lots
o The previously described restrictions on product deliveries
o Use restrictions—this agreement will become void should the store cease to be a Community
Grocery Store unless the City agrees to the successor use
o Indemnification provisions to the benefit of the City

Council member Shelton made a motion that all rules and regulations which, unless suspended, would
prevent the immediate consideration and adoption of said resolution be suspended, and that unanimous consent
to the immediate consideration of said resolution is given and that the reading of the resolution at length be
waived. The motion was seconded by Council President Pro Tempore Pritchard and was carried, as follows:

Ayes: Virginia Smith, Council President
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William S. Pritchard, III, Council President Pro Tempore
Jack D. Carl

Lloyd C. Shelton

Alice B. Womack

Nays: None
The President of the Council declared the motion carried by a vote of 5—0.

After said resolution had been considered in full by the Council, Council President Pro Tempore
Pritchard then moved for the adoption of said resolution. The motion was seconded by Council President
Smith. Thereupon, Council President Smith called for vote with the following results:

Ayes: Virginia Smith, Council President
William 8. Pritchard, 111, Council President Pro Tempore
Jack D. Carl
Lloyd C. Shelton
Alice B. Womack

Nays: None

The President of the Council declared that the resolution (No. 2014-172) is hereby adopted by a vote
of 5—0 and, as evidence thereof, she signed the same.

5. ANNOUNCEMENTS REGARDING THE NEXT REGULAR MEETING OF THE CITY
COUNCIL

Council President Smith announced that the next meeting of the Mountain Brook City Council will be
held on Monday, January 12, 2015 at 7:00 p.m. in the Council Chamber of City Hall located at 56 Church
Street, Mountain Brook, AL 35213. Please visit the City’s web site (www.mtnbrook.org) for more
information.

6. ADJOURNMENT

There being no further business to come before the City Council, President Smith adjourned the

meeting at approximately 6:45 p.m.. _

Steven Boone, City Clerk

EXHIBIT 1
ORDINANCE NO. 1925

AN ORDINANCE TO REZONE CERTAIN PARCELS OF LAND IN THE
CITY OF MOUNTAIN BROOK, ALABAMA FROM PROFESSIONAL DISTRICT
AND RESIDENCE D DISTRICT TO LOCAL BUSINESS DISTRICT

WHEREAS, certain real property located at 48 Vine Street, more particularly described as Lot 28A,
according to a resurvey of Lots 28 and 29, Block 25, Crestline Heights, as recorded in Map Book 174, Page 38
in the Office of the Judge of Probate of Jefferson County, Alabama is presently zoned Professional District
under the Zoning Ordinance of the City of Mountain Brook; and
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WHEREAS, certain other real property located at 50 Vine Street and 52 Vine Street', more
particularly described as Lots 27 and 26, Block 25, according to the Survey of Crestline Heights, as recorded in
Map Book 7, Page 16 in the Office of the Judge of Probate of Jefferson County, Alabama is presently zoned
Residence D District under the Zoning Ordinance of the City of Mountain Brook; and

WHEREAS, the real property described above is comprised of three contiguous parcels (collectively
the “property”); and

WHEREAS, the owners of said property have requested that it be rezoned to Local Business District
for the location and construction of a neighborhood grocery store to primarily serve the local community; and

WHEREAS, the property is located within the established boundaries of Crestline Village in the City
of Mountain Brook and is therefore within one of the business districts of the City; and

WHEREAS, the property at 48 and 50 Vine Street is currently used for purposes appropriate under
the Local Business District (day care and retail) and the property located at 52 Vine Street is currently used for
civic club purposes; and

WHEREAS, properties to the south and west of the property are zoned Local Business District and
the request is found to be consistent with the zoning for those properties and uses thereupon; and

WHEREAS, the specific request is to rezone said property for location of a community grocery store
thereupon ( the “project”) to support and serve the community and, in particular, those who live in and around
Crestline Village; and

WHEREAS, the proposal has generated significant public discussion and debate that has resulted in
modifications to the original plan for development of the property, as well as the inclusion of certain
conditions to ensure that the public health, safety, and welfare are promoted and that the residential and
community-related uses in the vicinity of the property are protected and enhanced; and

WHEREAS, the Council finds and determines that (1) rezoning the subject property to Local
Business District is in the best interest of the City and serves legitimate public purposes; (2) the property is
appropriate for community grocery store use; (3) the project is designed so as to provide an effective transition
to residential and community related uses; (4) the project is consistent with the City’s Village Master Plan by
providing a public parking solution for and safe pedestrian connections within Crestline Village; (5) the project
will enhance property values and the quality of life for residents in the Crestline Village area; (6) the rezoning
is consistent with the City’s Comprehensive Plan; and (7) rezoning the property serves the public health,
safety, and welfare of the residents of the City of Mountain Brook; and

WHEREAS, after multiple hearings, consideration of public comments, review of relevant materials
and diligent study, the City Council has determined that the zoning classification of the property should be
changed to Local Business District under the Zoning Ordinance of the City of Mountain Brook.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Mountain Brook as
follows:

Section 1. Amendment of Zoning Map. The zoning map of the City of Mountain Brook,
established under authority of Section 129-17, as amended from time to time, is hereby further amended by
zoning to Local Business District the following described real property:

LOT 28A, ACCORDING TO A RESURVEY OF LOTS 28 AND 29, BLOCK 25, CRESTLINE
HEIGHTS, AS RECORDED IN MAP BOOK 174, PAGE 38 IN THE OFFICE OF THE JUDGE OF
PROBATE OF JEFFERSON COUNTY - FROM PROFESSIONAL DISTRICT TO LOCAL
BUSINESS DISTRICT

''52 Vine Street is the address of record for Lot 26 according to the City of Mountain Brook Zoning map. County
tax records show the address for Lot 26 as 42 Vine Street. For purposes of the present Ordinance, Lot 26 is referred
to as 52 Vine Street.
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AND

LOTS 27 & 26, BLOCK 25, ACCORDING TO THE SURVEY OF CRESTLINE HEIGHTS, AS
RECORDED IN MAP BOOK 7, PAGE 16 IN THE OFFICE OF THE JUDGE OF PROBATE OF
JEFFERSON COUNTY, ALABAMA - FROM RESIDENCE-D DISTRICT TO LOCAL BUSINESS

DISTRICT.

Section 2. Conditions. In addition to the regulations and requirements of the City of Mountain
Brook Municipal Code, the following conditions shall apply to the property described above and to the

rezoning thereof:

a.

No more than one building, which building shall not exceed 28,250 square feet in size,
may be constructed on the property; the ground level floor area (the “footprint™) of such
building shall not exceed 23,250 square feet.

Service and loading areas for the building to be constructed on the property will be
located along the alley to the west of the property and will not be located on Vine Street.
The developer or owner(s) of the property shall be responsible for construction of all
improvements on-site, as well as the installation of public improvements, whether on or
off-site, needed as a result of such construction.

The primary means of vehicular ingress and egress to any building constructed on the
property shall be from Church Street and the building will have a Church Street address.
Access to Vine Street from parking areas serving the property may be limited or
eliminated entirely by the City, in its sole discretion.

Section 3. Repealer. All ordinances or parts of ordinances heretofore adopted by the City Council of
the City of Mountain Brook, Alabama that are inconsistent with the provisions of this ordinance are hereby

expressly repealed.

Section 4. Severability. The provisions of this ordinance are severable. If any provision of this
ordinance is held by a court of competent jurisdiction to be invalid, such invalidity shall in no way affect the
remaining provisions of this ordinance.

Section 5. Effective Date. This ordinance shall become effective immediately upon adoption and
publication as provided by law.

APPENDICES 14

EXHIBIT 2

RESOLUTION NO. 2014-172

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby authorizes the Mayor or City Manager to execute, for and on behalf of the City Council, a
Parking Agreement between the City and Ajlouny Investments, LLC, in the form as attached hereto as Exhibit
A, with respect to the proposed Piggly Wiggly grocery store development in Crestline Village.

APPENDIX 7
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Piggly Wiggly Traffic Counts
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SAIN

associa ttca s
MEMORANDUM
TO: Mountain Brook City Council
FROM: Becky White
DATE: December t1,2014
SUBJECT: Parking and Trip Generation for Proposed Crestiine Piggly Wiggy

Since traffic and parking generation at the proposed Crestline Piggly Wiggly continue to be points of
discussion and concer, Mr. Whit Colvin and | agreed that some data collection at a Birmingham area
Piggly Wiggly would be helptul to the trip estil that were from national data
in the Tratfic tmpact Study prepared by Skipper C ing. tn I tratfic and parking
counts at the Piggly Wiggly store in Biutt Park during typical weekday moming and aftemoon peak houwrs.
Following is a summary of the data that was colected at the BRef Park store and my estimation of parking
and trip generation at the Crestline store using the Biuff Park rates.

Par Trattic G B Park Pi .
On Tuesday, December 9, 2014, t conducted traffic counts at the Bkt Park grocery from 7:30-8:30 a.m.
and from 5:00-6:00 pm. Attachment A summarizes my counts of the number of cars parked at several
intervals and the number of vehicles that entered and exited the grocery parking area during the surveyed
hours. The Bluif Park store is located within a larger shopping center, but through observation | was able
to tell what cars were associated with the grocery end those were the only ones | counted in order to
simutate a free-standing store.

In Attachment A you will see the actual number of vehicles counted as well as parking and trip rates per
1,000 square feet of grocery space. According to the store owner, the Bisf Park Piggly Wiggly contains
20,757 gross square feet of space, so the vehicle counts were divided by 20.757 to determine trip and
parking rates. At the Bist Park store, the highest number of parking spaces filed in the moming peak
hour was 14, and there were 47 during the attemoon peak. Total trips in and out of tha store in the
moming peak were 30 and 32, respectively. [n the aftemoon the numbers were 116 in and 116 out.

. - i " 1
Attachment B presents an estimate of tratfic generation at the Crestiine store using its proposed 28,250
gross square feet and the trip and parking rates that were developed from Biuff Park. At the bottom of
the page is a comparison of my trip estimates with those from the Skipper Consulting report. For
Crestiine, | anticipate parking in the moming peak hour will be at most about 19 occupied spaces with
about 64 occupied spaces in the aftemoon peak. Those numbers telt me that the 99 parking spaces
planned are quite sufficient as | would have anticipated. As far as traffic generation is concemed, the trip
estimates based on national data in the Skipper report over estimate inbound trips in the moming peak
hour, but moming exits and aftemoon peak hour entry and exit trips are comparable to what | estimated
using Blulf Park trip rates. R is important to note that my analysis only deals with total trips and does not
estimate the division between intercept and new trips as is done in the Skipper report.

2013 Birmengham Business Alhance Small Business of the Year”
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Attachment B

Crestline Piggly Wiggly Parking and Trip Generation

Memorandum
December 11, 2014

Page20f2 associotes

Qbservationg

While conducting the tratfic counts in Biulf Park, it was very apparent to me that a large majority of the
store’s patrons during the moming and afternoon commuter peak hours were stopping by the store on the
way fo or from work.  These patrons made quick shopping trips, often lasting less than 15 minutes.
These observations lead me to befieve that the intercept trip rate of 36% used in the Skipper report is low
and could actually be as high as 60% during peak hows. f the intercept rate is higher than 36%, the
number of additional new 1rips to be added to the Mountain Brook street network and adjacent
intersections by the new Piggly Wiggly store will be less than estimated in the Skipper report.

As | stated in my comments o the Mountain Brook Planning Commission, t believe the Skipper report
presents a conservatively high estimate of traffic impacts. The iti i [} in
Blutf Park confirm that staternent,

| hope you will find this additional information helpfut as you continue to deliberate the Crestline Piggly
Wiggly proposal.

' The Skipper report utilized the gross square footage in its Traffic Repon, as is appropriate for calculating
trips using the {TE Trip Generation equations. The ITE rates do not disclose how much of the gross
square footage is devoted to sales floor area and how much is backroom storage. The ratio of backroom
storage to sales floor in the proposed Crestline store is high compared to what appears to me to be
minimal backroom storage in the Biuff Park store. The high backroom to sales floor ratio for Crestline
may further support a ion that the trip i i in the Skipper report are high.

Two Perimeter Park South, Suite 500 East - Birmingham, Alabama 35243
P {205) 940-6420 - 1 (205) 940-6433
www.SaIn.com
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& piggly wiggly

local since forever=~

Crestline Village

L T

R ]

Methodical Process

* Piggly Wiggly learned it could not continue
operating in its old location

* The search began for a new home
* Multiple site studies

* Landed on the current location as the only
viable option

* Engaged Skipper Consulting to perform
detailed traffic study

* Met with City planning department

* Met with Police and Fire chief

* Met with School Board, Supt. and Principal
* Met with Village Design Review committee

* Presented and gained approval from the MB
Planning Commission — Nov 3", 2014

¢ City Council Presentation - Nov 24, 2014

local since forever

J:\WMinutes & Agendas\Council\2014\20141216 Minutes.doc
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tMountain Broal
Board-Education

7. sBisco

\>,Q ,\F;haxm.s-.—l_-, :

.\

Proposed Site Plan

Safety Measures

Parking lot attendant
High visibility from
BOE

Close proximity to Fire
and Police HQ
Internal U-turn in the
parking lot

New sidewalks

Clear signage from
Church St Pt
Closed to Vine St it
during school drop off | ' T
and pick up

West Jackson one way
West Jackson “School
Traffic Only”

Truck Deliveries from
Church Street ~ no
large trucks after
10:30 a.m.

Pedestrian Crosswalks
New fence and hedge
along Crestline field

J:\Minutes & Agendas\Council\2014\20141216 Minutes.doc
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€5 piggly wiggly

local since forever~
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Proposed Site Plan £/ piggly wiggly

local since forever™

corative fence and hedge

GROCERY
23,250 SF
GROUND LEVEL
28,250 TOTAL SF

SERVICE

Square Footage Comparison

_ Storage gt

Old Crestline Pig 11 400 SF 3 600 SF

New Crestline Pig 18,000 SF 10,250 SF 93

* Typical suburban Grocery Stores: 40-50,000 SF
* New Piggly Wiggly 23, 250 SF ground floor

* Better selection/ Fewer Deliveries/ More
Convenient Parking/ Less Outside Storage

J\Minutes & Agendas\Council\2014\20141216 Minutes.doc December 16, 2014
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Parking Analysis

1017

&/ piggly wiggly

local since forever=

Current Sf on-site

Current on-site parking

8,080 sf

16 spaces

New Retail area

Less demolished area (three structures)
Net area calculated 5/1,000 sf

New Parking required

Add back thé existing spaces
To be replaced

Total required parking

Total parking Provided

18,000 sf
(8,080 sf)
9,920 sf

50 Spaces

16 Spaces

66 Spaces

93 Spaces

Existing Conditions

J'\Minutes & Agendas\Council\2014\20141216 Minutes.doc
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Village Design Review

¢ Residential Scale

* Brick facade

* Pitched roof
forms- shingle
roof

* No back-lit signage

¢ Red Canvas
Awnings

* Qutdoor seating

* Less outdoor
storage

* Presence from
Church Street

* New Sidewalks

* Screening of
parking

¢ Village Overlay
Standards

Existing Conditions

J:WMinutes & Agendas\Council\2014\20141216 Minutes.doc
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New Crestline Field Hedge & Fence

M\

i 5 S ) B - Lo - % > .
= W g A
R L (=
iy e R 4 <

&/ pigaly wigsly

local since forever=

Traffic Impact Study
Crestline Piggly Wiggly

Executive Summar
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Study Area & piasly wiggly

Iscal since forever~

Site Circulation Recommendations @riesirwisgy

¢ Church Street at Dexter Avenue
* Mitigation of existing deficiencies requires installation of a traffic signa!
* Traffic signalization appears to be warranted based on traffic volumes

* Existing characteristics of the intersection are not conducive to
signalization

* Installation of a traffic signal may require removal of on-street parking

J:\\WMinutes & Agendas\Council\2014\20141216 Minutes.doc December 16, 2014
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Site Circulation Recommendations "
* Dexter Avenue at Vine Street

* Recommend reversing the stop signs

* Vine Street as through traffic

* Stop signs on Dexter Avenue
Delivery Truck Routes- Inbound ~ &Psshyvissy

TH— : [ =

GROCERY
23 258 $F
GROUND LEVEL

38,330 TOTAL §F

al
o
18
B
L3
e al
\.
3
L
=
= ..
o
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Delivery Truck Routes- Outbound sy vissy

Site Circulation Recommendations W piagly wisoly

® Crestline Elementary School

* “School Traffic Only” sign with times (7:20 a.m.-4:00
p.m.) entering West Jackson Boulevard

* “No Exit” sign on Piggly Wiggly parking lot access to Vine
St. from 7:30-8:15 a.m. and 2:30-3:15 p.m. (Monday-
Friday school days only)

® Post 15 mph speed limit sign on West Jackson Boulevard

J:\Minutes & Agendas\Council\2014\20141216 Minutes.doc December 16, 2014
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Site Circulation Recommendations

* West Jackson Boulevard/Vine Street One-Way Issues
® Currently one way from 7:20 a.m. to 4:00 p.m.
®* Recommendations

* West Jackson Boulevard - one way 24/7

® Vine Street — one way 24/7 from West Jackson Boulevard to the
west side of the Board of Education building

* Vine Street (remainder)- one way from 7:20a.m. - 4:00 p.m. as it is
today

1023

£ piggly wiggly

locat since forever-

& pigsly wiggly

Vine Street Vehicular Access

* Needed during peak
times due to traffic
on Church St.

¢ [fclosed, during
peak times drivers
may seek alternative
routes

¢ Traffic on Vine St.
needs a place to
turn

* Access to parking on
Vine Street from
Church Street

* Convenience for
local residents

* Emergency access

JAMiflinws 88AAgaddseiGanciiiR 1HR0 14 22 baHtinvissidec

local since forever -

December 16, 2014
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Traffic Study Conclusions & plagly wiggly

Iocat slnce forever-

¢ A thorough assessment of existing and future traffic conditions
was performed

The traffic impact of the proposed development was determined

* Recommendations to mitigate traffic impacts were made where
practical

* Incorporated requests and recommendations from the MB BOE
¢ Coordinated final report recommendations with City’s Consultant
* Vine Street vehicular access is recommended

® Relocating Loading Dock away from Vine St and West Jackson has
only positive implications

* Traffic impacts should not be considered significant enough to
prevent the project from progressing

& piggly wiggly

local since forever=

BOE requests

* Main Entrance from Church
* Marked sign “School Traffic Only” at West Jackson 6:30-4:30
* Make West Jackson One-Way all the time past BOE office

No entry/exit to Vine St from 7:30-8:15 & 2:30-3:15

Change stop signs at Vine and Dexter

Piggly Wiggly Parking Lot attendant

B R, RS S, R S

Church Street address

¢ Internal circulation in the parking lot- not using Vine St.

SEN

* Open Parking lot access to CVS

J:\Minutes & Agendas\Council\2014\20141216 Minutes.doc December 16,2014
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CITY OF MOUNTAIN BROOK, ALABAMA
RESOLUTION NO. 2014-170

WHEREAS, the City Council of the City of Mountain Brook, Alsbams (“the City
Conncil™), has been asked to contider and spprove a devel {“Agn 2"} with
Ajlouny Investments, L1.C, an Alsbama limited liability company (hereinafter referred to a3
“Ajlouny”), which Agreement is attached hereto as Exhibit A, made & part bereof, and
incorporated herein by reference; and

'WHEREAS, the City Clerk has published Legal Notice of Action Proposed to be Taken
by the City of Mountain Brook, Alabama with regard toa Agrecment, pursuant to
in ity with Amends 772 to the Consti of Alsbama (1901) (Article 4.01 of
the Recompiled Coustitution of Alsbama), attached hereto as Exhibit B, was published in the
Bimmingham News, the newspaper baving the largest circulation in the City of Mountzin Brook,
©on December 7, 2014, which publication was at least seven days prior to the date of the meeting
at which this Resolution is being considered; and

WHEREAS, such Notice further invited members of the public to attend the meeting and
submit comments regarding the actions the City Council is considering with respect o the
jons and described in the Notice; and

'WHEREAS, the City Council, st its meeting on the present date, offered members of the
public the opportunity to comment on the matters set forth in the Notice and those comments
have been considered by the City Cowncil,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MOUNTAIN BROOK, ALABAMA, as follows:

1 That the Development Agreement between the City of Mountain Brook snd
Ajlouny Investments, LLC, which is attached hereto and incorporated herein, shall be and is
bereby approved.

2. That the Mayor of the City of Motmtain Brook shall be and bereby is authorized
10 execute end enter into a Development Agreement with Ajlouny, in substantial conformity with
mwwmwm-mmfamumuimhw
set forth in this Resolution to the otber parties to the Agr or to their rep i

3. ‘That the Mayor shall forther be suthorized to make such ions or revisi
to the text or form of the A 23 'y prior to such ion, provided that sny such

correction of revision shall ot alter the material teoms of the Agreement.

4, ‘That, sfter due consideration, the City Council finds and determines that the
expenditure of public funds for the purposes and in the manner specified in the Agreement, and
the ion of the A in this ion serve valid and sufficient public

DOCSBEDAII 2

2014 -17a

EXHIBIT A

Tax R Sharing and ive A

J:\Minutes & Agendas\Council\2014\20141216 Minutes.doc
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any individral benefit

parp . uing to Ajlouny kv
other private entity or entities.

LLC, orany

5. Thhwblbhﬂzﬁumthechyofumnh&wkmulﬁngﬁm!h
Wuwwwwwmm.m
dways and si ion of Jocal ic and ial devels and the

of the Jocal o increase of exmp portunities in the City; increase of
u:uv-nm-mmmmwmummfuum-
significant increase in tax revenues for the schools operating in the City; relocation of a

' ion of

conunumity grocery store for the Crestiine Village area; and

ises in the City; ion of and imp to the acsthetic quality of
e the repl of aging provision of a much needed
parking solution for Crestline Village; imp: to traffic and pedestrian cis ion in and
around Vine Street; provision of & safe and eff destri between Vine and

Mm;mwdﬂmmm}mumﬂdmmw

6. That any exch of coasiderati
herein approved was fully negotiated between
finds and tudes that such considerati

ting from the Develop A
pasties to it and the City Coancil specifically
as spplicable, is based upon and equal to the fair

ADOPTED AND APPROVED this the 16th day of December, 2014,

e C St

iih, City Councd Presid

Attest 2%" &k& umme; T.O.dm.Mm.Ci!yomennia&mk

Steven Booae, City Cletk

APPENDIX 5

STATE OF ALABAMA )
COUNTY OF JEFFERSON )

TAX REVENUE SHARING
AND INCENTIVE AGREEMENT

THIS TAX REVENUE SHARING AND, AGREEMENT (“Agreement”) is
bereby made and entered into on this the _/§ " day of 2014, by and between the
CITY OF MOUNTAIN BROOK, 13 icipal i ized and
ﬁisﬁngﬂuﬂ:hwnnfﬁesmofm(&“cm,mdmmmm
LLC, an Alabama limited lisbility company {the “Owner™).

RECITALS:

WHEREAS, the City supports and e ic devel within the City in
oeder to develop and maiatain 2 strong locat increase empl it
hmdenlh:Cily‘lhxhlnudimuuhxminoldumpmvidelﬂﬁmmmihuof
the City and to improve the quality of life of its residents; and

'WHEREAS, Owner plans t soquire six (6) lots ("Property”) on Vine Strect and Church
SmuinCmﬂheVilhgeintheCityotanniank,in:lndiuﬂv‘mcsueu,sovine
Strae(lndSZVmSm(the“(hoeuySmW’).aneSum(lb“PukthotPuvd");
390nn\=hsm(lhe"€b\nd:SheetAwenl’nwl")mdSSVineSm&xd:eubﬂﬁonofl
Mcﬂ(b?m&b)hnmwwﬁambuﬁmumhmﬁm-mled
fucility (the “New Pop’s Club Lot™) all as shown on Exhibit A; and

WHEIEAS.TRmemwndwebplhOmmySmm,merﬁulm
Parcel, the Church Street Access Parcel, as well as a City-owned lot located at 32 Vine Strect
(‘Cﬁ}wud[nf)foﬂhmmnﬂmof:ﬁuijuglyndﬁlbomdmm(me
“Pi;dyWiuly").puHi:parkin;mdlnmﬁmnChwdlSmetlnﬂmeeuySmlm,
the Parking Lot Parce! and the City-owned Lot (the *Project”); and

WHEREAS, Qwner's business operations in the City are expected to eabance the public
bmeﬁtmdwdhmof&eciﬁmofﬁeﬁtyby.mgothﬁtﬁnp:mmﬁmofhﬂl
ic and ial o and the sti ion of the local i ing
anpbymﬂuoppomxiﬁesmdmjcb.inﬂuchy;mdpmmhhuﬁmd
mﬂmwmum,hmmmwumofmcmm
WHEREAS, the public benefits sought and d to be achieved by this A
include: impr to infi public roadv and sid 3 ion of locat
ic and ial d and the sti of the local economy; increase of
employment opportunitics in the City; increase of the City’s tax base, which will regult in
significant additional tax revenues for the City; a significant increase in tax reveues for the
schools ing in the City; relocation of a ity grocery store for the Crestline Village

Page 1 of 14 Pages
Taz Revesur Sharng and Iacendive Between
(City of Mountrin Brack, Alsbensa and Ajlouay [avestments, LLC

214170

December 16, 2014
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ares, don and ion of i prises in the City; preservation of and
impn to the acsthetic quality of ial develop and the rept of aging
commercial structures, provision of a much needed parking solution for Cresiline Village,
i to traffic and fen ci ion: [n and around Vine Street, provision of a safe
and effective ian connection between Vine and Church Strects and improvement of public
ﬁcililiauw)du\ehvpmy,allol‘whkhinwewd:eemomicbalﬂnndpublicwﬁ&reof&e
City; and

WHEREAS, Amendment No. 772 to the Constitution of Alsbama (I190]) (Section
94.01(a)(3) of the R iled Constitution of Alsbama, herei referred (o as dr
No. 772%), authorizes the City to lend its credit to or grant public funds and things of vaiue in aid
oforﬁomyompanimmomuwsinssaﬂityfnrd!purposeofpmoﬁngmcmie
development of the City; and

WHEREAS, the City finds that it is nocessary, proper and in the public interest, in
accordance with Amendment No. 772, that the City provide certain incentives to Owner in
mmlwwimmemjemwummvﬂingmhfmmmkawbﬁcm

istent with and in furth f the objectives of d No. 772; and

M{EREAS,mepmiuhm-mdeﬁmlsofhavingminomﬁmmMinlvdid,
binding, and enforceable agreement to set forth the framework for establishing a working
partnership among the City and Owner,

AGREEMENT

NOW, THEREFORE, upon and in consideration for the mutual promises and covenants
contained herein and for other valuable ideration, the receipt, ad and sufficiency of
which is hereby acknowledged, the parties hereto agree as follows:

ARTICLE Y
DEFINTTIONS

LI "Baseline Tax Revenuc® means municipal property taxes and municipal sales
taxes collected by the City for the Fiscal Year 2013-2014 from the Grocery Storc Lots as
described an Exhibit B.

12 “Church Street Access Parcel” means the Property located at 39 Church Street, as
more particularly described on Exhibit C.

13 “Chy” shall refer 1o the City of Mountain Brook, Alshema.
14 "City Assistance” shall have the meaning set forth in Section 3.1 below.
1.5 ‘Cﬂy—ownedm‘munsmepmpmybumdonvmsmomwdbymechy

of M in Brook, as more ibed on Exhibit D.
20f 14 Pages
rnkmmdwurzf-mhm
Chty of Mowntain Brook, Alsbema and Ajiouny brvestraents, LLC
DDOCSBHMQ044043W

ARTICLE I
DESIGN AND CONSTRUCTION OF THE PROJECT

21 DesignandC ion Relating (0 the Proj

Subject to the provisions hereinafier set forth, Owner shall, at its cost, be responsible for

ing and hi incering, and other design work (including
preparation of detailed plans, specifications, and drawings related to the Project, public utility
L ing, and iated imp: within the right-of-way of Vine Street
and the Public Alley) related to the Project. In connection therewith, Owner shall secure any and
all required governmental or regulntory approval and permits required for the Project and relsted
improvements, including any such separate approval that may be required by the City, and
nothing herein shall be construed as a waiver of such requirements. More perticularly, the
Project shall be d, and developed in i formity with the plans,
specifications, drawings, and undertakings attached coll hereto as Exhibit F, which are
incorporated herein by reference and which arc hereinafter collectively described and referred to
hezein as the "Project Plans.” The Project Plans may be modified by mutual agreement of the
perties to incorporate or provide access to parking areas on adjacent properties, to reflect
srchitectural changes along Vine Street resulting from relocation of the service area to the alley
or otherwlse deemed necessary by the partics, such that the general character and nature of the
plans are not compromised.

22 cti f Paskin,

As part of the Project, Owner shail improve and comstruct parking facilities and
p ("Perking Imp ) on the City Parcel, the Church Street Access Parcel
and the Parking Lot Parcel. The Perking Improvements shall substantially conform to the plans
described and depicted on Exhibit F hereto, as may be modified by mutual agreement of the
mwlnwmwpmidemwm;mmndjnmpmm The Parking Lot
Parcel and the Church Street Access Parcel will be conveyed to the City either peior to, of in
conjunction with the Lump Sum Payment by the City to Owner described in Article ITI of this
A The Parking Imp on the City Parcel, the Church Street Acoess Parcel and
the Parking Lot Parce] wiil be available both to the general public and to patrons of the Project.
Clty will enter into an agreement with Owner which will afford Owner the non-exclusive right to
utilize the Clty Parcel, the Church Street Access Parcel and the Parking Lot Parcel for parking
and eccess purposes In conjunction with the Project. Such agreement may be recorded by either
party.

23 Rightof Way Improvements.

As past of the Project, Owner will design and construct the Right of ‘Way Improvements
described in the Project Plans.

Page 4of 14 Pages
Tax Revenue Sharing and Incentive Betwesn
City of Mountaln Brook, Alaberz and Ajlouny Investments, LLC

DOCSBHMZ044048W
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16  “Effective Datc” shall have the meaning sct forth in Section 5.1 below.
1.7 “Fiscal Year” means October I through September 30 of the following year.

1.8 “Fiscal Quarter” means the applicable three month period of the City's Fiscal
Year. The City’s Fiscal Quarters are October 1 through December 31, January 1 through March
31, April I through June 30 and July 1 through September 30.

1.9 “Indemnified Parties” means the City, its elected and appointed officials, officers,
employees and sgents.

110 "Net Municipal Sales Tax Revenue™ means that amount of sales tax revenue
flected by the City and by retail sales from the Project in excess of the Baseline Tax
Revenue,

L1l “Ovwmer” shall refer 1o Ajlouny Investments, LLC.

112 “Parking Lot Parcel” means the property located &1 22 Vine Street, as more
perticulerly described on Exhibit E.

LI3  “Payment Date” means the day which is sixty (60) days following the completion
of each Fiscal Quarter.

114 “Project" means the development of the Grocery Store Lots, the Parking Lot
Parcel, the Church Street Access Parcel, as well as the City-owned Lot for the construction of the
Piggly Wiggly, public parking and an access from Church Street to the Grocery Store Lots, the
Parking Lot Parcel and the City-owned Lol.

1.IS  “Taxed Ssles” means the sales generated from the Project that are taxable by the
CilymdfuwhﬁuxpnymmtisncnuﬂymuleﬁunOwneﬂoﬂneCily.

.16 “Term™ means the period commencing on the Effective Date and terminating on
the cartier of (i) the date the Sales Tax Incentive Payments paid to Owner reaches four million
20d na/ 100 dollars ($4,000,000.00) or (fi) twenty (20) years.

LI7  "Sales Commencement Date” means the first date upon which operations and the
generation of retail sales on the Project occurs.

LI8 “Sales Tax Incentive Payments” means the psyments to be made as provided in
Section 3.1(b) below.

119 ‘SduTquwumemﬁommﬂsdumlwhdbyd\eCily
and paid to the Clty with regard 10 retail sales at the Piggly Wiggly.

Jaf14
Tummuhdwmpfi-h:
DOCSENMR044040W
ARTICLE I
INCENTIVE
3t City Assistance.
{8) Lump Sum Payment. In iderstion and as an ind for Owner's
to and lete the works, i and imp described

sbove and to develop the Property for use and operation as 2 community grocery store, the City
hereby agrees 1o pay to Owner, within thirty (30) days of the commencement of operations and
the generation of retail sales from the Project by Owner, a lump sum payment in the smount of
one milllon two hundred thousand and no/100 ($1,200,000.00), provided that Owner is in
material compliance with the terms and conditions of this Agreement. At the time of such
payment, Owner will convey to Clty by Statutory Warranty Deed, all right, title and interest in
the Parking Lot Perce! and the Church Street Access Parcel, frec of all loans, mortgages, liens
and encumbrances if the Parking Lot Parcel and/or the Church Street Access Parcel have not
been so conveyed to City prior to that time.

(b)  Sales Tax Incentive Payments. The City agrees to provide Sales Tax Incentive
Payments to Owner as provided in this Section.

()  From and after the of op and the of retail sales
from the Project by Owner ("Sales Commencement Date®), the City shall pay to
the Owner, an amount cqual to (i) seventy five percent (75%) of any Net
Munieipal Sales Tax Revenue coliccted by the City for the period beginning with
the Sales Commencement Date and ending five (5) years from the Sakes
Commencement Date (the “Initial Sales Tax Term*) and (ii) fifty percent (S0%)
of any Net Municipal Sales Tax Revenue collected by the City for the period
beglaning with the cad of the Initial Sales Tax Tetm, and continving for the
remainder of the Term.

@ii)  From and after the Sales Commencement Date, the City will pay the Sales Tax
Incenlive Payments to Owner as follows: beginning on or before the first Payment
Date afier the Sales Commencement Date, the City will pay Owner the Sales Tax
Incentive Payments from the Net Municipa! Sales Tax Revenve genersted in the
preceding Fiscal Quarter and continuing with respect to each Flscal Quarter
during the Term of this Agreement. For example, If the Sales Commencement
Date occurs on Scptember 15, 2015, then the first Payment Date under this
Agrecment will be sixty (60) days afier September 30, 2015, and on such
Payment Date the City shall pay Owner that portion of the Sales Tax Incentlve
Peyments attributable to Net Taxed Sales gencrated from September 15, 2015 to
September 30, 2015,

(iii)y Owner ds that the timely of sales tax retums and payment of
such taxes shall be a condition precedent to the City's obligation to make
Sof
rnumusmuumuh:uu&:
morwmmummuﬁ
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payments of the Sales Tax Incentive Payments. The City shall verify the amount
of the Sales Tax Revesue for the preceding Fiscal Quarter before payment of the
quarterly Sales Tax Incentive Payments to Owner and with such peyment will
provide to Owner a written summary of tha amounts of Sales Tax Revenne
received by the City.

Owner acknowledges and agrees that the Sales Tax Incentive Payments shall be
paid to Owner solely from Sales Tax Revenue and that the City’s obligation to
meke such payments is not a gencral obligation of the City, but is limited to such
funds as are available from the Sales Tax Revenue. In the event that no Taxed
Sales arc generated during any Fiscal Quarter during the Term (such that the City
would receive no Sales Tex Revenuc), neither Owner nor its designees,
SUCCESSOrs O assigns, if any, shail have any general or other recourse against the
City for the payment of Sales Tax Incentive Payments. No interest, carrying
nhamwﬁnuweehng:ufnykindshﬂlmubenddedmthepﬁxﬁpd
amount due Owner by the City bereunder,

(v)  The Sales Tax Incentive Payments shall be remitted 1o Owner until the sum of
four million and no/100 dotlars ($4,000,000.00) shall have been paid in full or
untll the ead of the Term, whichever occurs first.

{e)  Property Tax Ab City shall ty approve a ipal ad
vtlmlnxahl.ememfa-peﬁodndwexoeedﬁmem(ls)mumhombymliabh
statute, with approval of snid abatement to be endorsed by City Council resolution in substantial
confonmity with Exhibit G hereto. The ab sthorized by such resolution shal? only be
remitted for any tax year in which the Taxed Sales exceed the threshold revenue amounts set
forth in the resolution.

32 Audit

All pertinent books, accounts, or other records by Owner in with
nlaonlhe?mjeaﬂuﬂbelvuihbletowmimonhecilyfnrinspeuionmdmditw
shall be retained for three (3) years from the tenmination of this Agreement. If any audit, claim
or litigation is initisted ing this A before the expiration of the three (3) year
period, Owner shall retain the records until the resolution of ali litigation, claims, or audits
involving such records. The City’s right to sudit pursuant to this Section 3.2 shall survive the
termination of this Agreement.

ARTICLE IV
USE AND OWNERSHIP OF PROPERTY
41  Usoof Project.
Tax R Incentive Toae € of 14 Pagct
City of Moustain Brook, Alzbarse md Ajlouny Investoacots, LLC
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43 Option to Purchase.

(2)  In addition to the foregoing, If the Property cesses to be used as a community
grocery store, whether during the Term or thereafter, City shall be provided with an option to
purchase the Property and all imp: ining thereupon (the “Option™). In the event
that it is no longer feasible for grocery operations on the Property to continue, written notice
shall be provided to City immediately but no later than fourteen (14) days after determination of
such. City shall have onc hundred eighty (180) days from the date of notice by owner, its agent
or assign, (the "Option Period™) to exercise its option to the Property. [f City exercises
mchoption,theMmmmﬂlkmﬁkmuvﬂmofmmy(mdhpm)
fess, in the event that such Option is exercised during the Term, 30% of any City Assistance
provided in the form of Sales Tax Incentive Payments and Property Tax Abaiement, but
excluding the Lump Sum Psyment, paid by City to Owner under this Agreement. Fair market
value shall be d ined by a qualified appraiser agreed upon by the parties, The Property shall
nolbeusedformyuseolhenhmlmmunhymﬁlpoeeryﬁoreunlilwehopﬁmhnbeen
offered to City and the Option Period has expired.

) Owner agrees to execute and deliver to Clty an agreement granting the Option in
such form as is acceptable to City (“Option Agr ). Owner ack dges and und
that the Option Agreement shall be recorded by City and further agrees to provide notice of same
to the Piggly Wiggly Ownership Group and fo all persons or entities who may acquire any
interest whatsoever in the Property or in the Project. Such notice will clearly state that the
Propesty may only be used as a community grocery store pursuant to the Agreement and that the
Property shall not be used for any other purpose until such time as the City's Option on the
expires. Such notice shall further either inchude a copy of the executed
Agreement itself or a reference to the Book and Page where recorded in the office of the Judge of
Probete of Jefferson County, Alabama.

(c)  The Option shall survive the Term of this Agreement and shall be effective for a
period of twenty (20) years.

ARTICLE V
MISCELLANEOUS
51 Effective Date,

This Agreement shall become effective on the date upon which it is executed by the last
party 10 sign (the “Effective Date™),

52 Public Purposc,

The City does hereby ascertain, determine, declare and find that the development of a
community grocery store on the Property with the aid of the Incentives described herein to

Pags 8014 Pages
Tax Reveoue Sharing and Incentive Betwatn
City of Moantain Brook, Alsbame end Ajlomny Tavestroans, LLC
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The parties ack dge that the City's p In this A has been secured
ouﬂ\ebs’uoflcommiunmlumll\emletcmwlhismwillbenbtmmitylhe
miwlsofwﬁdomwwm:mmblkbdmmmlmmmh
the City of M in Brook or clsewhere in the Birmi area under the *Piggly Wiggly”
mdenme(hueimﬂernfmedms'&emmulywmﬁmp')mdmhhﬁsof
mnmes'hnnoanmmhymmﬂllbebuiﬂmdopemadm!hnhnpmylnhhw
w‘nhOww,lumeecsmormms,fmnmnorn«hsmmMyQO)yusrdming
kmmoflutﬁﬁmofwmymmrwmiumdwmkmhdwm
business ions. The City’s partici in this A is also predicated on the material
understanding and assumption that the grocery store contemplated for the project site will be
duigmd.opwued.mdmlhninndsuumeqmluﬂmdlhemduﬂ:ofqnﬂhy,miﬁy,m
service that the Piggly Wiggly ip group has h b d for the Piggly Wiggly

store formerly located in the Crestline Village commercial district of Mountzin Brook
and the Piggly Wiggly store located at River Run. Accordingly, the City reserves the right to
cancel this A and to terminate its obligations h der i
mwwmmm”mmmsmmsk@m
ﬁmlﬂ:edﬂeofi:sumeeoflwﬁﬁuﬂcofmmncybyLheCily,(h’)lheymym
mmphdhmmdmmmﬁmpﬁmmﬂnmdofmmmqwm
referred to herelnabove; or (iii) any sub isl change in ci or i affecting
orinvolvingrheijeathnmﬂeﬁdlymdmlylﬂ‘eumemmiﬁmmbsnpm
which this Agreement Is based. The City agrees to provide Owner with 60 days’ prior written
nuﬁccmdﬂhoppoﬂmhywwmthemer,hdudhuﬂwoppomahymlddmtbem«
beforenluﬂoumeelingoftheeitywmcilforlhecity,befommymhlumiuﬁmbmns
effective. Notwithstanding the foregoing, the City shall not have the right to terminate this
Apnmenlintheevmtoflclun;ehowmhlpmomltr?iwyWigﬂyOWnnxhimeupw
lmnmofhmmﬁmhhhhummwmﬁmm-mm
ownership interest. Nothing berein shall require that the community grocery store to always
operate under the name “Piggly Wiggly™, but the store must be a community grocery store with
product offerings substantially similar to the “Piggly Wiggly™ formerly located in the Crestline
Village commercial district of Mountain Brook and the Piggly Wiggly store located st River
Run.

42  Termination by City.

‘The City reserves the right to cancet this A and to its obli
heteunderinlheevulm:tOvmuldls,mimMemvcyx.ormr\vimdiq)ossonbe
Ptopeny,m:mjmsiln.ormypoﬂimdwf(execptwillorlnyponionohbewrnm?iggly
Wiggly Ownership Group), without first notifying the Mountain Brook City Council in writing
cfiuinmlﬁontoumrinmmhmnk&nﬂw(ﬂ)dayshadvlneeonbepw
effective date theroof. Upon receipt of said notice, the City Council shall have forty-five (45)
days within which to inform Owner in writing of its approval or disapproval of said proposed
umnuion.Anydixww.lIryﬂleCityMlhemmplniedbymexphmﬁmofﬂuem
thesefor. in the event the City does not inforrn Owner of its disapproval within the time
specified herein, the proposed transaction shall be deemed zpproved.

Page 7o 14 Pages
Tax Revmee Sharisg mnd lecentive Agreeciest Detween
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Oovnerm-limiledbxsisinthefoxmofCityAwimmeisinlhebeslinlﬂwoﬁhccilymdwill
serve a public purpose and further enhance the public benefit and welfare by, among other
things: impn to infr public road and sids ion of local

ic and and the of the local economy; increase of
employment opportunities in the Clty; increase of the City’s tax base, which will result in
significant sdditional tax revemucs for the Cliy; a significant increase in tax revenucs for the

schools ing in the City; ofa grocery store for the Crestline Village
area, and fon of i in the City; preservation of and
imp to the aesthetic quality of 2nd the repl: of aging

i [ of a much needed parking solution for Crestline Village,
impeovements to traffic and pedestrian circulation in and around Vine Street, provision of a safe
and cffective pedestrian connection between Vine and Church Streets and improvement of public
facilities around the Property, all of which inure to the economic health and public welfare of the
City and its citizens.

53 Indemnity.

Owner shall release, save, hold harmiless and indemnify the Indemnified Porties from and
against any and &} elaims arising from or in any way connected with the Project and, without
limitation of the foregoing, arising from Owner's breach or defeult in the performance of any
obligation herein, or arising from or in connection with any activity of Owner’s agents,

or ! in ion with the Property and from and aguinst all costs,
atiomey’s fees, expenses and Habilities incurred in the defense of any such claim or any action
against the Indemnified Partics, or any of them individually, by reason of any such efaim;
provided, that Owner’s preceding release, hold hanniess and indemnity sgr shall exelude
and not extend 1o claims relating to the City’s breach or alleged breach of its obligations under
this A or i i of the City, its agents, employees or independent
contrectors, In connection with this clause, Owner, upon written request by the City, shalt
defend the same st Owner’s expense by counsel reasonably satisfactory to the City.

54 Asignment.
Owner may oot assign or transfer this Agreement or any intesest herein or any part hereof

to another eatity without the written consent of the City, provided this Agreement may assigned
by Owner to any lender of Owner providing finaneing for the Project.

5.5 Default and Termination,

(2)  Upon the occurrence of an event of default by Owner that is not cured within
thirty (30) days after wrilten notice from the City, the City may, in its discretion, pursue any one
or more of the following remedies:

(0] sock and obtain injunctive relief or declaratory relicf to the extent that the City
may be entitled such refief; or

Page $of 14 Pages
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(ii) terminate this Agreement.

()  Upon the occurrence of an event of default by the City which is not cured within
ﬁxv(w)ﬁy:muwrinmnaheﬁmm.lh:Ownermy.initsdiscmim.manym
or more of the following remedies:

(0] seck and obtain injunctive relief, declaratory reficf, or damages in the smount of

the unpaid obligations of the City, if any; or

(ii)  terminate this Agreement.

(c)  For the purposes of this Agroement, an event of default shall include, without
Iimimion,h-ddilionmnﬁﬂuuw-bidzbylhlumsmdemdiﬁomofﬂﬁsAm
Owner's failure to operate a community grocery store on the Property.

5.6  Governing Law.

This Agreement, all rights of the parties hereunder, and all disputes which may arise
hereander shall be subject to and governed in sccordance with the iaws of the State of Alshama.

By executing this Agreement, the parties hereto do hereby consent to the jurisfiction and venue
Mhmofjeﬂmwy.mm%mmwmymlﬁsh;m.

5.7 Sevarsbility,

In case any one or more of the provisi ined in this Agr shatl for any
reason be held invalid, illegal or unenforcesble in any respect, such invalidity, illegality or
unenforceability shall not affect any other provision hereof and this Agreement shall be
construed as if such invalid, illegal or unenforocable provision had never been contained herein,

5.8  Notices,

Allmmmmwmmmumwmm

a et e

mail, postage prepaid, by fs or by ight courier for delivery
on the following business day, as follows:
To the City: Ssm Gaston, City Manager
City of Mountain Brook
56 Church Street
Mountain Brook, Alabama 35213
Page 100f 14 Pagss
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htomdmpa-ﬁmnmdobseneﬂnwenumdwvmlsoniupm
contained in this Agreement.

()  The execution and delivery of this Agreement on the part of Owner's undersigned
officer have been duly authorized by Owner.

(i)  All actions and proceedings requited to be taken by or on behalf of Owner to
execute and deliver this Agreement, and to perform the covenants, obligations and
agrecments of Owner hereunder, have been duly taken.

(iv) The and p of this A by Owner do not constitute and
will not result in the breach or violation of any contract, fease, mortgage, bond,
franchise, permit or of any nature to which Owner is a party.

(v) The rep ies and made by Owner herein shall
survive the performance of any obligations to which such representations,
warranties and covenants relate,

()  The Clty makes the following ions and s the basis for its

Ings pursuant to this A
(i) The City is a duly organized and validly existing Alabama municipal corporation
e ided to oo

and is vested with the Ly P
pursuant 1o Amendment No. 772,

(i) The execution and delivery of this Agreement on the part of the City have been
duly authorized by the City.

(iii)  The rep and made by the City herein shall

survive the performance of any obligations to which such representations,
warranties and covenants relate.

(V) Notwithstanding the f; " . ics, Owner has
performed its own i 83 10 the legal of the City to perform its
under this A and the by which this Agreement is

authorized by the Clty. In the event the City is adjudicated by & court of
competent jurisdiction to lack the power or authority to eater into this Agreement
or to perform its obligations hereunder, or, if the power of municipalities

under Amend: mis icted by way of judicial opinion or
legislative act, the City shall not be liable to Owner for any City Assistance
otherwisc owed 1 Owner.

513 Relationship of Parties.

Page 120f 14 Pages
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with a copy to:

Whit Colvin

Bishop, Colvin, Johnson & Kent, LLC
1910 First Avenue North
Binmingham, Alsbama 35203

To Owner:

3349 Independence Drive, Suite 100
Bimmingham, Alabema 35209

with a copy to:
Joseph T. Ritchey
Sirote & Permutt, PC

2311 Highland Avenue South
Birmingham, Alabama 35205

ummchmherlddrmudnpuﬁas}nllﬁomlhnemxhneddmebywﬁmn«ie&

59  Costand Expense.

&d:pmynmmpcyhsowneomhwmndinconneclimwﬂhmempﬁnimmd
preparation of this Agreement.

5.10  Press Releases.

The Owner to cooperate fully with the City in connection with the

hereby agrees
mllmamdmeofdlmmmmdwbﬁaﬁomwmin;mhojedmﬂmh
any way connected with this Agreement.

5.1 Section Titles and Headings.

Theseen'onﬁlksundhmdingsmfammimneonlymddomldeﬁne,modifyu
limit any of the terms and provisions hereof.

312 Represcatations and Waranties.

(8)  Owner makes the f ing
undertakings pursuant to this Agreement:

() Owner is s duly organized and existing Alabama limited Lisbility compeny, is in
goodeingunderﬂwhwsoftheSmeofAhbcma,mlmthepowermmtu

and ies as the basis for its

Poge 11 of 14 Pagen
Tex Revenue Sharing sl Incetive Bacweso
Cly of Monstaia Brook, Alshars ad Ajlowny Jevestoects, LLC

’I‘heCilymewneugmelhuncdﬁn;oomainedinlhisAment,ormytaowanu
otofl.heC'ny.shlllbedeenwdoteomwdbydﬂuoﬁhepmiam,orby!hhdpemw
create any relati ip of third perty benefici y hereof, or of principal and agent, or of a limited
orlgenerllpammshiporofajoimvmmmorofnnyus:ociaﬁononehtionshipbelweenOwner
and the City other than as independent contractors in a contract entered into af arm’s length.
Notwi ding any of the provi: of this A it is sgreed that the City has no
invsnnanuequhyinmhlhbuﬁmsof()wna,udshallnntbelhbleﬁrtnydebuof
Omn.mmumchyhdmedwmﬂnwdmbelmx,joimmmmorw
imevmedinlhemetsof()wru,norslull()ovnernuylimewlimmmemmloruedhof
the City In purchasing or pting to purchase any equi supplies or other thing

5.14  Compliance with Laws.

(a)  Ovwner shall comply, and shall cause its officers, agents, employees and
coutractors to comply, with all applicable federal, state and local statutes, regulations, rules,

di and other laws to the Project.
5.15  Binding Effect.
This Agr and ali terms, p and oblj set forth herein shall be binding

upon and shall inure to the benefit of Owner and Its successors and assigns and shal be binding
vpmandﬁﬂlinum!odsebﬂwﬁloflheﬂtyudiuwmdmim.

5.16 Entirc Agreement; Amendment,
This A one entire and pl and oeither of the parties

hereto shall have any rights esising from any separate component of this Agreement without
complying in all respects with its duties and obligations under all parts and components hereof.

This Agreement constitutes and includes all promises and p d or implied,
made by the City and Owner. No stif i or und; dings of the parties
hereto shall be valid or enf t in this A diti

unless No oral
warranties or modifications hereto shail be valid between the parties. This Agreement may be
smended only by a written instrument executed by both parties.,

Page 130f 14 Pages
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IN WITNESS WHEREOF, cach paity hereto has caused this Agreement to be duly EXHIB,
executed as of the date first above written. ITA
Map of Property
OWNER:
WITNESS: AJLOUNY INVESTMENTS, LLC
By:
Nascem M. Aflouny, Member
CITY:

CITY OF MOUNTAIN BROOK, ALABAMA

ﬁ%”%&%

Page 14 of 14 Pages
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EXHIBIT B

Bascline Tax Revemne - $15,249.00
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EXHIBIT C
Legal Description of Church Street Access Parcel

Lot 13, Block 25, according to the Survey of Crestiine Heights, as recarded in Map Book 7, page
16, in the Probate Office of Jefferson County, Alabama, Birmingham Division.

Tax Reveroe Sharing and lacestive Agroccst Beiween
City of Momstaia Brook, Alshams sad Ajlouey Iavestmats, LLC

EXHIBIT E
Legal Description of Parking Lot Parcel

Lot 23A, sccording to a Resurvey of Lots 19 through 24, Block 25, Crestline Heights, as
thMmbkl!Z.m!l,hmemoﬁceof!eﬁﬂmCmnKy,Ahbm.,
Birmingham Divisi

Tax Revemue Sharing sad Incentive Agreemeat Betwaea
City of Mountain Brook, Alsbecna aad Ajlousy Investments, LLC
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EXHIBIT D

Description of City-Owned Lot

mu&mmw-xmqormlswu,mzs,mmu
recorded in Map Book 232, page 31, in the Probate Office of Jefikrson County, Alabama,
Birmingham Division,

and

mB,Bbcku,mmdbghm:quothﬂdMBthMqﬂooklm
16, in the Probate Office of Jefferson County, Alabama, Birminghsm Division.

Tax iag and Incentive
Cty of Mouatsia Brook, Alsbama and Ajlousy bavestmeats, LLC

EXHIBIT F

Project Plans

Tax Reveoue Sharing aod Iicentive Agreement Betwaea
City of Mountain Brook, Alshema and Ajloamy hvestcats, LLC
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EXHIBIT G

Property Tax Abatement Resolution

‘Tax Revenue Sharing and boceative Agreement Betwaes
City of Mowntain Brook, Alsbams sad Ajiouny Isvestraeaty, LLC
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RESOLUTION NO. 2014-171

‘WHEREAS, the Alabama legislanyre has authorized Class 6 cities such as the
City of Mountain Brook to abate certain taxes including municipal ad valorem taxes
(Acts 98-313 and 2000-573);

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Mountsin Brook, Alabama, that the City Council hereby authorizes the following tax
sbatements in accordance with the Acts above:

Property Tax
(Mills)
Busipess Name Property Description ~ Manicipal

Ajlouny Investments, LLC See Exhibit 1, attached. 26.1

BEﬂmeRESOLVlDbtheCi!yConm:ﬂofﬂwCityomenhin
Brook, Alabama that the ad valorem tax abatement specified above shall be effective for
a fifteen (15) year period as provided by law; provided, h , that the tax ab:
granted hereby shail oaly be remitted for any tax year in which the total taxable sales
(i.e., sales that are subject to municipa! sales taxes) for the preceding fiscal year
(beginning October 1 and ending the following September 30) collected from the
openation of a comumunity grocery store an the Property more particularly described on
Exhibit 1 hereto, equat or exceed the sales amounts set forth on Exhibit 2, which is
Medbexetolndmadenpmhcmuf;ﬁmthlwidedmmelhwmmthaeby
granted shall become effective with the tax year beginning on October 1, 2015 and
ending on September 30, 2016, such that the initial abatement remittance due hereunder
(if any) shall be payable to taxpayer within thirty (30) days after confinmation of
inimum sales for the preceding fiscal year and receipt of the tax proceeds by the City
ﬁomlhe]cﬂanonCmmyTuAmr.lntheevmncﬂﬁﬁuhofoccupmcylmmt
been issued for any business or ial operation on the project site by October 1,
2016, the taxable sales minimum required hereby as o condition of taxpayer's eligibility
faﬁeMwaeWedbymﬁngnidmmdinghlhemmberofday:
mmini.nginthe2016-2017ﬁsulyen-fol]owingisnmeeohcmiﬁuteofwcwcy
for the community grocery store to be located on the Propesty.

ADOPTED: This Léi“dayofbmb«, 2014, A ;«

December 16, 2014
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APPROVED: This 6%y of December, 2014
06

Lawrence T. Oden, Mayor

LS(mBoone.CilyClukoﬂheCityoanmﬁanok,Ahbmhﬂeby
certify the above o be a true and correct copy of a resolution by the City Council
of the City of M in Brook at its ing held on Decemb 2014 as same
sppeats in the minutes or record of said meeting. % 3

Steven Boone, City Clerk
DOCSBRM0465552
Exhibit 2
Antual Ssles Levels:

Year 1: $12,000,000
Yesr 2: $13,500,000
Year 3: $14,500,000
Year 4: $16,000,000
Year 5: $16,000,000
Year 6: $17,000,000
Years 7 to 15: $17,500,000

DOCSBHM2046555\2
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Exhibit 1
DESCRIPTION OF AJLOUNY PROPERTY
Lats 26 and 27, Block 25, according to the Survey of Crestline Heights, as recorded in
Mazp Book 7, page Is,in!hehobabolﬁeeofJeﬂ‘mCamty,Ahblmn.Bﬁninm
Divisi

Lot 28A, sccording to a Resurvey of Lots 28 and 29 Block 25, Crestline Heights, as
recorded in Map Book 174, page 38 in the Probate Office of Jefferson County, Alsbams.

EXHIBIT B
Notice as Publishod

December 16, 2014
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LEGAL NOTICE OF ACTION PROPOSED TO BE TAKEN BY
THE CITY OF MOUNTAIN BROOK, ALABAMA WITH REGARD TO A
DEVELOPMENT AGREEMENT

Pmmwm.mmmcmmormum)(w
94.01(a)(3) of the Recompiled Constitwtion of Alabama and bercinaftr refrred to as
“Amendment No. 772", the City of Mountain Brook, Alsbama (the “City”) gives notice that its
CWMM&MMM&C@,MM&HIM&WW&W&
Deccmber 16, 2014, beginning at 5:30 p.oo. at Mountsin Brook City Hall, City Council meeting

dution that authorizes the

roomn, 56 Church Strect, Mountain Brook, Alsbama, approving a

execution snd delivery of a D A (the “A ) by and between the City

mdAﬂomylnvmms,U.C.mAhbama[jmibdljabﬂhyCampny('Aﬂmm)’).
BACKGROUND

1o redeveiop that
W‘)fuﬂmdlﬁwywwmnbutoodmm.pbﬁemﬁumdn
acocss from Church Street to the Property and the City-owned Lot.

The will result in the replacement of outdated commercial space,
Mnofldvhdﬁb(h?apm)mlmembaﬁmmﬂumh
retumn to Crestline Village of the grocery store that, before its closing, served the commumity for
decades, provision of a public parking solution for Crestline Village,
pedestrian connection betwoen Vine Street and Charch Street, improvement of parking facilities,
wﬂevewumﬁmﬁnlebsmwhﬁb.mdmﬁpiﬁemnhnd
property taxcs for the City and its schools.

SUMMARY OF TERMS OF THE AGREEMENT
In id: for and as an indh for the redevel of the Propesty, the City
is idering the ion of 8 Devel A with Ajlouny wheseby the City would
reimburse Ajlovay for site imp through reimb and the shering of tax
lting from the Devel In that Agr the City to pay o

Ajlouny $1,200,000.00 for improvemcnts to parking areas, access roads, other public
impr aod the y of the Packing Lot Parcel and the Regions Access Parcel to
the City. smpmmMummumymmuwmm
mﬂebyﬁhmymd:mﬁﬂmofxcwyhubmhawdhnheﬁglywwym
store to be constructed on the site. The Agroement firther provides that the “Regions Access
Pued'lndlb?ukiumhcel'puukmhmndewﬁhbhbrmbybﬂhpﬁmof
Piggly Wiggly and the public after they are conveyed to the City.

In further consideration for and a3 an indv for the redevel of the Property,
the City further agrees to share sales tax revenues (o the extent they exceed revenues attributable
to the Property prior to redevel ) resulting from the redevek of the Property. The
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nle:mxmmuwil]beihzedwiﬁAilmmybyplyin'Ajlmynmonmequlw(iHS%uf
Mmmmhamofﬁvemﬁm&dmwmmoﬁhﬁgdy
Wiwymcmcncdmmcmmd(h)so%ofuhmmlhﬁeuﬁmlﬁw
year period.  The term for sharing sales tax revesues shall be from the date retail sales
attributable to the Piggly Wiggly commence on the until the carlier of the (i) dste when
sales tax revennes paid to Ajlouny reaches $4,000,000.00 or (i) 20 years. The Agreement is also
expected to provide for a property tax abatement on nob-educational
Mvehmymmwnhdwcmmemdyw@ym
$17,500,000.00 for a term of 15 years. Any school taxcs generated by the Property shell not be
subject to the revenue sharing and the Mountain Brook City Board of Education will benefit
from all i d taxes resulting from the devel of the Property
mmemmmmwmw(mﬁuaM).
ucwwmmMummmmmunmofm&m
hmm&wﬂmluﬁdmﬂmmnﬁhm

i ing any - beoefit ing to Ajiouny or any other private businets. The
public benefits sought and d to be achis by the spproval of the Agr inchude:
imp o infy public roadways and sid don of local D
and 1al d end the stimnlation of the local increase of emp

miﬁuhhck;immeoft&&flmbmwﬁchﬁﬂmhhﬁpiﬁm
Mwmmmh@eﬁmaﬁpﬁﬁmmhmmhhm

perating in the City, ofa grocery store for the Crestline Village area,
ion and 3 ial ises in the City; pi ion of and imp
10 the aesthetic quality of ial devel and the rept of aging

m,mafamwmnmhcmmvnmww
traffic and pedestrian circulation in and around Vine Street, provision of a safe and effictive
Mmhnmﬁmmemdamsmndepubﬁcﬁcﬂhh
M&Pm,dlo!whitmmmemkbﬂnhmdpbﬁcwdﬁmoﬂhchy.
INVITATION TO ATTEND AND COMMENT

All members of the public are invited to attend the meeting described above o to subsmit
inioas o ding the

wriﬂgn,. garding d action to the City Council prioe to the
mﬂ'.
#/ Steve Boone, City Clerk
{DATE] City of Mountain Brook, Alshams
2
DOCSBHMQOM4E2

December 16, 2014
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RESOLUTION NO. 2014-171

WHEREAS, the Alabama legislature has authorized Class 6 cities such as the
City of Mountain Brook to abate certain taxes including municipal ad valorem taxes
(Acts 98-318 and 2000-573),

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Mountain Brook, Alabama, that the City Council hereby authorizes the following tax
abatements in accordance with the Acts abave:

Property Tax

(Mills)
Business Name Property Description Municipal
Ajlouny Investments, LLC See Exhibit 1, attached. 26.1

BE IT FURTHER RESOLVED by the City Council of the City of Mountain
Brook, Alabama that the ad valorem tax abatement specified above shall be effective for
a fifteen (15) year period as provided by law; provided, however, that the tax abatement
granted hereby shall only be remitted for any tax year in which the total taxable sales
(i.e., sales that are subject to municipal sales taxes) for the preceding fiscal year
(beginning October 1 and ending the following Sep 30) coll from the
operation of a community grocery store on the Property more particularly described on
Exhibit | hereto, equal or excced the sales amounts set forth on Exhibit 2, which is
attached hereto and made a part hereof, further provided that the abatement hereby
granted shall become effective with the tax year beginning on October 1, 2015 and
ending on September 30, 2016, such that the initial ab; i due h
(if any) shall be payable to taxpayer within thirty (30) days afier confirmation of

inil sales for the preceding fiscal year and receipt of the tax proceeds by the City
from the Jefferson County Tax Assessor. In the event a certificate of occupancy has not
been issued for any busis or ial operation on the project site by October 1,
2016, the taxable sales minimum required hereby as a condition of taxpayer's eligibility
for the abatement shall be reduced by prorating said sum according to the number of days
remaining in the 2016-2017 fiscal year following issuance of a certificate of occupancy
for the community grocery store to be located on the Property.

ADOPTED: This f(-"'h day of December, 2014. 7/ .
1

Virgiefa C. Sm

DOCSBHM20463 552
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Exhibit 1
DESCRIPTION OF AJLOUNY PROPERTY
Lots 26 and 27, Block 25, according to the Survey of Crestline Heights, as recorded in
Map Book 7, page 16, in the Probate Office of Jefferson County, Alabama, Birmingham
Division.

Lot 28A, according to a Resurvey of Lots 28 and 29 Block 25, Crestline Heights, as
recorded in Map Book 174, page 38 in the Probate Office of Jefferson County, Alabama.

DOCSBHM2046555
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APPROVED: T‘hk&ﬁdﬂof[)ecemlxr, 2014&0 éu-/

Lawrence T. Oden, Mayor

LSMmBomr,CityClukofﬂ:eCityofMommiank,Ahhmahaeby
eexﬁfylheabmnmbeammdeonwwpyofumluﬁmadoptedbylbeCityCoumil
of the City of Mountain Brook at its meeting held on December JA8 2014 as same

2ppears in the minutes or record of said mecting.

Steven Boone, City Clerk

DOCSBHM\Z0465552
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Exhibit 2
Annua} Sales Levels:

Year 1: $12,000,000
Year 2: $13,500,000
Year 3: $14,500,000
Year 4: $16,000,000
Year 5: $16,000,000
Year 6: $17,000,000
Years 7 to 15: $17,500,000

DOCSBHM20465552
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STATE OF ALABAMA )
COUNTY OF JEFFERSON )

PARKING AGREEMENT
Dated as of December 16, 2014

AJLOUNY INVESTMENTS, LLC, an Alabams limited lisbility company, and its
successors and sssigns (“Afloany™), and the City of Mountain Alsbams, a municipal
corporation, and its successors and assigns (“Clty” and together with Ajlouny, the “Owners”),
agree a3 follows:

1. Preliminary Statements. Ajlouny is the owner in fee simple of a parce! of real
ptvpatyhﬂzdin!eﬂmamy,Ahhm,mpmicuhﬂyducn‘bedmnwt_A
attached hereto and by reference incorporated berein, on which it intends o construct the
Crestiine Piggly Wiggly store (the “Ajloany Parcel™). The City is or will be the owner of
cahinmlmenyloumdhkﬂmCmmy,Mnhm:,mmpmiwhdyMMm
Exhibit B attached hereto and by reference incorporated herein (the “City Parcels™ and together
with the Ajlouny Paccel, the "Property”™). In connection with and as part of the consideration
Indeovm:mbdweenAﬂmymdtheCixyinlbeTuRcvahriqmdheenﬁw
Agreement, dated, December 16, 2014 (the “Develop A }, Ajlouny is ferri
to the City the following lots, which are included in the City Parcels: Lot 13, Block 25,
Mh;thmcyomeﬂiuHciMlsmxdedinanBookquclSmdlmZ}A,
mdin;wnkmxrv:yofm19Mud:24,510d25.0=u!imﬂd;hn,nmeordedinMAp
Book 232, page 31, in the Probate Office of Jeffersun County, Alsbama, Birmingham Division.
hnddiﬁm,inxheDwelopmcmAmemAjhunyklpeeinuommmimpmmm
meCilyPamel:forplrkhgferd\eAjlmyPuullndlcceulolndﬁnmth:Aﬂmmel
:ndmepnrkingfortheAjluunyPnodandthe(.‘itybanmeedtothjlmymmlfor
nmﬂhﬁwpﬂingﬂmmm.mmmmﬁdnchymhmmmwh
terms and conditions of this Parking Agreement (this “Agreement”).

2. Easements and Related Rights.

(@) Acvess Easement in Favor of Ajlouny Parce]. The City bereby GRANTS unto
Ajlouny,ndmmllliummanimms,lim,invimmlpbyeamdbum
guests, & and i to the Ajlouny Parce! in, over,
m,almgmd!hmughthccityhmeh,fulhep\npmeofvdﬁmhnndpedmininmw,
wmmmwuwmﬂzﬁlmyhulm&wbﬁcmmmhi@m
abatting the Property.

()  Non-Exchusive Parking Essement. The City hereby GRANTS unto Ajlouny, and
mmnﬂinmmmims,mﬁmus.imimmﬂoyuﬂhm‘mm-
Tusive and i p 10 the Ajlouny Parcel in, over, acroxs, alang
lndﬁmudlﬁenmmﬁedf«pcfﬁnjmtﬁcchy?mhfwmemnfvdﬁedu
p:tin;bythe:mployeu,limhviwsmdh:siuu;mof&hny.ahﬁty?nuls
may be improved from time to time pursuant hereto.

DOCSDHM2046646\3
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City Parcels as a public road in 8 manncr substentially the same as the care and maintenance of
oﬂumdsin!bcClly,whichmmmponsibilltyoﬂheci!ylomdmin;md(b)ifmymk is
needed to repair, maintain or replace the sewer lines that are, or in the future, located under the
improvements to the City Parcels, the City shall take whatever action is within its authority to
require the person or entity responsible for any repair, maintenance or replacement of the sewer
lines to mae or perform the necded repair, maintenance or replacement to the sewer fine and after
such repair, maintenance or replacement, and 10 require such responsible person or entity © place
the improvements to the City Parcels back to the seme condition as prior to such repair,
maintenance or replacement of the sewer lines. In the event the City fails to perform its obligations
as provided herein, Ajlouny shall give the City written notice specifying in detail the nature of
such failure. In the event City shall not commence cormection of such faiture within 30 days and
thereafier diligently pursue the correction of the same, then Ajlouny shall have the right to perform
the mail repair and rep and any costs incurred by Ajlouny in s0 correcting such
fallure shall be payable on written demand by Ajlouny to the City.

s. Use Restrictions. The Ajlouny Parce] shall be used solely for the operation of a
community grocery store. If the Ajlouny Parcel ceases to be used asa community grocery store,
the City shail have the option to terminate this Agreement, unless the City spproves & new use for
the Ajlouny Parcel.

6. Indemaification apd Enforcement. Ajlouny shall indemnify, defend, and hold
harmiess the City, its officers, directors, agents, employees, successors and assigns from and
against any and all elaims, losses, damages, lawsuits, causes of action, proceedings, settlements,
or judgments (including reasonable attomey’s fees and court costs) arising against or incurred by
the City and resulting from either the breach by Ajloeny of its obligations under this Agreement
or from the negligent or intentional actions of Ajlouny.

7. General.

(9)  Covenants Running with the Lapd. The rights, privileges and easements herein
granted are for the non-exclusive use, enjoyment and benefit Ajlouny, its successors and assigns.
Excepe s otherwise provided in this Agr such rights and privileges shall be covenants
running with the land, shall continue in full force and effect as 2 right appurienant to ownership of
the Property, or any postion thereof, and shall inure to the benefit of Ajlouny, its successors and
assigns. Ajlouny may assign its rights under this Agreement to its lender, as part of the collateral
for any loans to Ajlouny related to the acquisition, and development of the Ajlouny Parcel and the

i thereon.

City Parcels, including the of any imp
(b)  Modifications. The City and Ajlouny, by mutua} written agreement, may lerminate
or modify this A ided that the rights, privileges and in this Ags

shall continue subject to the other provisions of this Agrecment, until said writien termination or
modification has been recorded in the Office of the Judge of Probate of Jefferson County,
Alabama,

(t)  Non-Merger. The ownershlp at any time during the term of this Agreement of all

of the Propesty, o any interest thercin, by the same owner or by an owner and an affiliate entity
of such owner shall not create 8 merger of title, estate, or other merger, including any merger of

DOCSBHM\Z04664613 3
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(©)  Essement io Make Improvements on the City Parcel. The City hereby GRANTS
mAjlouny.mdmm-llitsmasiyls,lb:ridﬂtomleu\ecilymlinordelo
maintain, repair, replace, restripe, repave andlor otherwise improve (the *Parking
Improvements™) the City Parcels for its intended uses in accordance with applicable law.

@ MﬁmNowﬂIgMorbanienofmysoﬂandsmubem
crnuinuinedon!beCityPnuls.ornnyponiondueof,whichﬂuﬂmvunorimpairﬂnmeor
qaﬁxofmyof&empmd)mﬁuwdntmmuﬂmmofwn
mmwnﬂkmmmmmdmerpmxmvmmummhwm
eamolssmnybemuytomidemdmuvltheotdcdyﬁcwofmﬂicmybeinmlledso
long as no access to driveways across the Propesty is closed or blocked. Provided further that,
mmv‘meSmmaybelempomilyMorbbdedswmmformﬁ'mﬂow
or public safety purposes by the City.

{6)  Parking Ordinance. The City may limit the parking time for parking on the City
Wummﬁymwmmnﬂwﬁmwwﬂﬁgmmwmiuﬁhmy
to past sings on the City Parcels to reBlect parking limitatioas. The parking limitations shall be
enforcesble by the City in dance with zppli ici di and regulati

()  Restrictions on Delivery. Deliveries to the Property utilizing FHWA Vehicle
Classifications 8 through 13, trucks. as mors specifically described on Exhibit C (the 18-whee!
Trucks), shall be scheduled so that defiverics arc made before 10:30 am. and during the days of
the year when Mountsin BmokCreﬂllneEkmennryScbolisinmLAjlomywill use its best
efforts end work with its vendors using 18-whee! Trucks to not schedule deliveries dusing the
period from 7:30 until 8:15 am. In the event that dellveries are not so scheduled, City will provide
Ajlouny written notice specifying the nature of the failure to adhere w the delivery hours provided
above and Ajlouny will have 30 days to comect such failure. The parties further recognize that
d\mgs(opumiﬁeddelivaylhnsmxybeappmprineunmmofmfﬁcdangs.theuseof
propertics around the Property and other pertinent factors. Accordingly, delivery times (and
restrictions thereupon) may be adjusted upon mutual agreement of the parties.

3. Improvements. The City hereby grants to Ajlouny the right to improve the City
Parcels with Parking Impy in with applicable law &t Ajlouny’s cast and
expense.

4. Mainteaance Obligations. Ajlouny, at its cost and expense, shall maintain the
Cltyhmelsinpod.d«nmerduiyoondﬁiwl,mnkinglllnpahmipingmdmpnhgu
rwumhlynee«m-yfnt!heuseofd\eCityPuwlsfnrplfkianues:ueonwnpmedbem'n,
In the cvent Ajlouny fails to perform its mai and repair obligatlons as provided hereln,
d:thsh:ﬂgiveAjlmnywrimmﬁnespeeifyingindaﬁllhemmafmﬁilm In the
cvent Ajlouny shall not commence comrection of such failure within 30 days and theresfter
dﬂigﬂ:ﬂymlhewreuimomumc,Mlbec'nyﬂullhavﬁberiglnmpufmtherepair
nnminlcmmdmymhwnvdbymcityinwmmﬁﬂmﬂullbepayablcm
written demand to Ajlouny by the City. Notwithstanding anything in this Agreement to the
contrary, (8) if the City dedicates any portion of the City Parcels as a public road, thereaftes, the
Cityshlllmlinninmepwﬁonofﬁuciryhlulsﬂutisapublkmndingood,clemmdod«}y
omdiﬁm,mh'nglﬂt:paimruuiphglndmpavingsmmablwaormemofdn

DOCSBHM20466463 2

ummmwh«mmwwmgmmswmrmsmuinthis

fore, shall not any of the or other
herein, 0 that ail of the terms and provisions hereof ghall remain in full force and effect for the
period provided In this A of any of the aforesaid common ips, now
or hereafter existing, of any postion of the Property.

(d)  Beneficiaries; Ownership #nd Control. Nothing contained in this Agreement,
expmsorimpliedMmferuponmypenmoranily,dherﬁnnﬂnpmiuhum,lheir
mpenivcmwmdasslpu,myﬁdmormediumd«orbymofﬂ:bAym
Th:CilyundemmdslndnpeslhllAjlwnywillenwlmo-pukin;qmemcmwiﬂlRe;ions
BmkloxllowchionsBnklbenm—cxeluﬁvemeofﬂumh;ontthkyPutdsmdlow
RegionsBmklnces:in,ovu,aaoss,alongmdmmghmeChyanels,fuﬂupmpmeof
vchimhnndpedmﬁmlnmm:mﬁwn,nndmsbﬁweenmeﬁlmmy?mlmdxhs
public streets, roads and highways abutting the Property. In the case of each easement or other
rid:lawedheuin,lheownﬂom.ebmeﬁledpmpenydullucquh-conlydtellmi!edﬁ;bkmuse
the burdencd property as set forth herein.

8. General Provisions.

(®)  Notices. Any notices, demands, approvals and other ications provided for
herein shall be in writing and shall be delivered by ovemight courier, personal delivery or
registered or certified U.S. Mall with retum receipt requested, postage or other charges paid, to the
appropriste party at its address as follows:

Ifto Ajlouny: Ajlouny investments, LLC
/o Bruce Downs, CPA
3349 Independence Drive, Suite 100
Birmingham, Alabama 35205

with & copy to:

Joseph T. Ritchey

Sirote & Permutt, PC

2311 Highland Avenue South
Birmingham, Alsbama 35205

Ifto the City: Sam Gaston, City Manager
City of Mourtain Brook
56 Church Street
Mountain Brook, Alsbama 35213
with a copy te:
DOCSBHMQ0E646\3 4
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Whit Colvin

Bishop, Colvin, Johnson & Kent, LLC
1910 First Avenue North
Birmingham, Alshama 35203

AddrmfcrnuiumybedmngedﬁmnﬁmewﬁmebymﬂtnnmiumnloﬂupmiuAny
comsmumication will be effective (3) if given by mail, upon the carlier of (a) three business days
fdhvhgdepomhnpoﬂoﬁeewmheromdsldepoﬁmymdeﬂhemmdamyofm
United States Postal Service or (b) actial receipt, as indicated by the return receipt; and @ii) if given
by personal delivery or by ight courier, when delivered to the iate address.

()  Rights and Remedies Except as expressly set forth herein, #t is cxpressly
undemodmdwwdﬂmupmabmhoﬁhisAmtbymypany,dwmbuﬂningp-ty
shall have any and af! rights and remedies for such breach a lsw or in equity, including injunctive
relief.

{c) of i i . Nonc of the terms or provisions of this
wmlhwmmammm“mhcmmﬁbmy.m

shall it cautse them to be idered joint or bers of any joint enterprise.
(d)  Miscellaneous Provisions. This A shall be i d ding to the
laws of the State of Alabama, This A the entire and i

ofﬂlepmiuwidtmwwﬂ»mbjeumcrbumfmdwmpﬁorlmm&onlu
written, and 8t other communications between the partics relating to such subject matter. The
\nivu-hyeiﬂnrplnyofahud!orviolaﬁmofmypfwisbuoﬂhiswm;hallnalopeme
ls.orbeaxmedlohe,nwliverofmysubsequmlhud:ohbcmnewmberptwiﬂon. Inthe
event any provision of this Agreement is held 10 be unenforceable o invalid for any reason, this
Agreement shall remain in full force and effect and enforceable in accordance with its terms
p Yoty e Yo A "

invalid provi The captions or headings in this Agr
arc made for i and gencral refe only and should not be construed to describe,
definc or limit the scope and intent of the p ions of this Ag This A may be

ﬂeﬂuhommmmmﬂchofwhichﬂullhemoﬁ‘hdmdmkmmmermﬂ
constifute one end the same document. Signature and acknowledgment pages, if any, may be
deudledﬁumlheeotmupmwmchedmasing,lewpyofd:isdouunmuophysiallyfmn
ane document. This Agreement shall be binding and shall inure to the benefit of the parties hereto,
and their respective successors and assigns. Whenever the context so permits, the use of the plural
shall include the singular, the singular shall include the plural, and any gender shall be deemed to
include all genders.

(e)  Shared Parking This agreement is intended to function a5 a Shared Parking
Agreement as provided for in §129-555(b)(3) of the City Code of the City of Mountain Brook,
Alabams snd the execution hereof by the City should constitute approval for purposes of §129-
555-(bX3 D).

IN WITNESS WHEREOF, the City and Ajlouny hereby execute this Agrecment as of the date
first above written.

DOCSBHM20466460) L3
City
CITY OF MOUNTAIN BROOK,
ALABAMA
BIM
Name: Sam m
rmc_%ﬁﬁﬂgL

STATE OF ALABAMA )

COUNTY OF JEFFERSON )

the undersigned, a Notary Public in and for said County and State, hercby
certify that whose name as the £ of the City of
Mountsin Brook, Alsbams, 8 municipal corporation, is signed to the ft ing instrument and
whnisknmlnme,lcknowled;edbefuemonlhisdaymhein;infmldnfﬂ:wmenuof
the instrument, (s)he, in such capacity and with full suthority, executed the same for and as the
act of said municipat corporation.

Gmmmywmmmmﬂwor?‘f—. 2014,

A Btone

NOTARY PUBLEC -
My C ission Expires: 4//7/20/7

DOCSBHMUO4664611
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lNWerESSWHEREOF,IheCixyMAjlmryhe:ebyﬂennuhisAwmlasofthedne
first above written,

“Ajlouny:™
AJLOUNY INVESTMENTS, LLC

By:

Name: Nascem M. Ajlouny

Title: Its Member
STATE OF ALABAMA )

COUNTY OF JEFFERSON )

Lthzundsﬁmed,lePubﬁcinlndfornidemrylMSme, hereby
centify that Ajlouny M. Ajlouny, whose name as member of Ajlouny Investments, LLC, an
Ahbmulhnitedﬁtbiﬁxympny,issinedlolhefmcgoinginﬁrmllmiwlmisknownm
me, acknowledged before me on this day that, being informed of the contents of the instrument,
he,inmchcqncitymdwiﬂzl\:lllnmorily.neamdtheumefonndu!hemofsaidlimiud
liability company.

Given under my hand and seal this the ____ day of . 2014,

NOTARY PUBLIC
My C ission Expires:
DOCSBHV204664613 .
EXHIBIT A

DESCRIPTION OF AJLOUNY PARCEL

Lots 26 and 27, Block 25, according to the Survey of Crestline Heights, as recorded in Map
Book 7, page 16, in the Probate Office of Jefferson County, Alabama, Birmingham Division,

Lot 28A, according to a Resurvey of Lots 28 and 29 Block 25, Crestline Heights, as recorded in
Map Book 174, page 38 in the Probate Office of Jefferson County, Alabama, Binningham
Division,

DOCSBHM2046646\)

December 16, 2014

APPENDIX 7



Minute Book 86

EXHIBIT B
DESCRIPTION QF CITY PARCELS

lotZS.Blockis.mdin;wvhevacyofOtwlincHdmumoMianpMme
16, in the Probate Office of Jefferson County, Alsbama, Bimingham Division.

Lot 24A, according to & Resurvey of Lots 19 through 24, Block 25, Cresthine Hesghts, as
recorded in Map Book 232, psge 31, in the Probate Office of Jefferson County, Alabama.

LmlS,Blosz.mdin;wmeSwwyquxulmeHdﬂm.umdmMlpBook7,pny:
16, in the Probate Office of Jefferson County, Alabama, Birmingham Division.

Lot 23A, eccording to a Resurvey of Lots 19 through 24, Block 25, Crestline Heights, as
vecorded in Map Book 232, pege 31, in the Probate Office of Jefferson County, Alsbarns,
Birmingham Division.

DOCSBHM2046646)
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FHWA VEHICLE CLASSIFICATIONS
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