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MOUNTAIN BROOK CITY COUNCIL 
PRE-MEETING DISCUSSION 

JULY 14,2014 

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council 
Room (Al06) of City Hall at 5:45 p.m. on Monday, the 14th day of July, 2014. The Council President called 
the meeting to order and the roll was called with the following results: 

Present: Virginia C. Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard, 111 
Jesse S. Vogtle, Jr. 

Absent: Lawrence T. Oden, Mayor 

Also present were City Attorney Carl Johnson, City Manager Sam Gaston, and City Clerk Steven 
Boone. 

1. AGENDA 

1. Little Hardware right-of-way Public Improvements. (Ordinance No. 191 1 was added to the formal 
agenda.) 

2. Residents on Beech Circle and Beech Street to address the City Council about flooding and water 
runoff concerns. (Resolution No. 201 4-082 was added to the formal agenda.) 

3. Proposed amended business travel policy. (Resolution No. 2014-083 was added to the formal 
agenda.) 

4. Proposed Health Screening Policy. (Resolution No. 2014-084 was added to the formal agenda.) 

5. Blue Print Birmingham presentation - Rick Davis of the Birmingham Business Alliance (Appendix 
1). 

6.  Proposed foodlfashion truck regulations -Appendix 2. (The members of the City Council stated that 
they agreed with the general concepts outlined in the proposed regulations. The City Planner will 
prepare a draft ordinance for consideration at the July 28,2014 meeting of the City Council.) 

7. Lane Parke project update -John Evans. 

The developer is one tenant short of having enough tenant commitments to move forward with their 
financing of the retail phase of the development and negotiations are currently underway with that 
tenant. Once financing is secured, the developer will announce its tenant commitments and then move 
forward with filling the remaining [intentionally] uncommitted space. The developer hopes to break 
ground on the first phase of retail space this fall and turn the building over to the tenants 
approximately 9 months after ground breaking to install fixtures and stock products and merchandise 
which could take an additional 3 months. The current phases (apartments and hotel) are a little behind 
schedule due to rainy weather a few months ago but the recent dry weather is allowing the builder to 
catch-up somewhat. 

8. One-time retiree payment authorized by the Retirement Systems of Alabama. (The members of the 
City Council stated that matter will be considered during the upcoming budget work sessions.) 

9. Parking pads and Right-of-way Use Agreement for 100 and 1 10 Dexter Avenue. (Resolution No. 
20 14-08 1 was added to the formal agenda.) 
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10. Cahaba River Park Eagle Scout project (Appendix 3). (The members of the City Council expressed 
their consent that the proposed project would be beneficial to the public and Overton Park if approved 
by the Boy Scouts.) 

1 1. Proposed speed limit ordinance amendment for Highway 280. (Ordinance 19 10 was added to the 
formal agenda.) 

12. Executive Session. There being no further business to come before the City Council, it was moved by 
Council President Smith that the City Council convene in executive session to discuss a matter 
involving potential litigation. The motion was seconded by Council member Pritchard. The City 
Attorney certified that the subject matter of the executive session is allowed pursuant to the Open 
Meetings Act. Then, upon the question being put and the roll called, the vote was recorded as follows: 

Ayes: Virginia C. Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard 111 
Jesse S. Vogtle, Jr. 

Nays: None 

President Smith declared that the motion carried by a vote of 5-0 and then asked that the members of 
the audience be excused. President Smith also announced that the City Council pre-meeting will adjourn upon 
conclusion of the executive session and the regular council meeting would commence upon adjournment of the 
executive session. 

Steven Boone, City Clerk 
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Noise limited to 70 decibels. 

A mobile vehkle, pushcart or other dwice Q permitted one mweable freestanding sign not to 
exceed 2 feet x 3 feet whkh must be contained on the private property. At no time shall any 
signage be placed within the public right-of-way. 

Any power required for the mobile vehicle, pushcart or other dev&e shall be self-contained. The 
mob* vehicle, pushcart or other device shall not draw its power from the public right-of-way. 
No power cable or equipment shall be extended at grade or overhead across any public street, 
alley or sidewalk. 

The mobile vehkle, pushcart or other device will be subject to inspeaion upon application for a 
b u s i m  license and for any subsequent permits thrwgh the Fire Marshal, a d  may be subject 
to random inspection. 

A Type1 Commercial Hood, UL 300 compliant fire exChguUrshing system, KUass fire extinguisher 
a d  ABC fire extinguisher shall be required when the cookirrg pmes produces grease-laden 
vapors. Hood, fire extinguishing system and fire extinguishen shall bear the appropriate cunent 
inspection tag. 
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July 9, 2014 

Dear City Council, 

Nim Long and I have been working with Hunt Cochrane on a possible Eagle Service project. We 
have all agreed that he propose to install 'Trail B" at Cahaba River Park. He will also add a few 
other items as described below. The Park Board gave their approval at their last meeting on July 
8. He is looking for your approval so he may begin the process of getting approval from the 
Eagle Board. The following is his project summary. 

My name is Hunt Cochrane and I am a Life Scout in Troop 28 at Independent 
Presbyterian Church. I am working on selecting an Eagle Service Project and am interested in cr, 
doing my project at the new Cahaba River Park. Last week I met with Ms. Shanda Williams and 
Mr. Nim Long at the park site to discuss the possibility that I tackle the 2 spur trails labeled "Trail 

5 
n 

B" on the project design-map. .They informed me that the paved trail had been revised sincethe' Z 
- 
^,.F -- .+; - .  x : Tor ig i na l  design torun closer tbihe rikrbank, so therevwag no-longer a need for the outer secti6ri-r 

of 'Trail B". However, the current bid with Landscape Services did not include the interior section 
of "Trail B". We decided that it would be a good project for me to install the interior spur trail and 

% 
include informational signs about the bioswale area, as well as adding native plants to aid in the 
bioswale water-filtration process, along with plant and tree identification marker signs along the 
pathway. Ms. Williams and Mr. Long are in favor of this project, but they advised me to present 

, the idea to the Park Board and the City Council for final approval. 
If granted permission by the Park Board and City of Mountain Brook to proceed, I have a 

good deal of written work to complete before I am able to submit the project to the Eagle Board 
for their approval. At that point, I would begin the fundraising process, followed by specifics 
planning. Because of this, I would not be able to begin any physical work on site until winter. 
break, ideally, or possibly even late spring, depending on.the schedule of Eagle Board meetings 
and approval processes. 
Thank you for your time and your considerat~on of mil proposal. 

Sincerely, 

Shanda Williams 
Superintendent of Parks and Recreation 
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MINUTES OF THE REGULAR MEETING OF THE 
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, ALABAMA 

JULY 14,2014 

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall 
Council Chamber at 7:00 p.m. on Monday, the 14th day of July, 2014. The Council President called the 
meeting to order and the roll was called with the following results: 

Present: Virginia C. Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard, 111 
Jesse S. Vogtle, Jr. 

Absent: Lawrence T. Oden, Mayor 

Also present were City Attorney Carl Johnson, City Manager Sam Gaston, and City Clerk Steven 
Boone. 

The City Council President stated that a quorum was present and that the meeting was open for the 
transaction of business. 

1. CONSENT AGENDA 

Council President Smith announced that the following matters will be considered at one time on the 
consent agenda provided no one in attendance objects: 

Approval of the minutes of the June 23, 2014 meeting of the City Council. 

2014-076 Declare certain property surplus and authorizing its 
sale/disposal. 

Exhibit 1 

2014-077 Awarding the bid to NAFECO for the purchase of thermal Exhibit 2, 
imaging equipment for the Fire Department. Appendix 1 

2014-078 Award the bid to Golf Ventures for the purchase of two top Exhibit 3, 
dressers for the Parks and Recreation Department. Appendix 2 

2014-079 Authorize the execution of an Agreement and Assignment of Exhibit 4, 
Excess Cost Recovery Funds to allow the Alabama 9-1-1 Appendix 3 
Board to use excess cost recovery money toward an Internet 
protocol based next generation and integrated emergency 
communication network (aka "the ANGEN project") for 
wireless devices and connection with plans to extend the 
network for wireline connections. 

2014-080 Authorize the execution of a utility and construction agreement Appendix 4 
between the City and the Alabama Department of 
Transportation (ALDOT) with respect to the Phase 9 sidewalk 
project (CMAQ-NR13(908) Project Reference No. 100056494). 

2014-081 Authorize the execution of two right-of-way encroachment Exhibit 5, 
agreements between the City and Kurt and Amanda Zinn with Appendix 5 
respect to the properties located at 100 and 1 10 Dexter Avenue 

J:\Minutes & Agendas\CouncilVO14~0140714 Minutes.doc July 14,2014 
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2014-082 Accept the professional service proposal submitted by Walter Exhibit 6 ,  
Schoel Engineering Company, Inc. with respect to a drainage Appendix 6 
study in the vicinity of Beech Street. 

2014-083 Amend the City's Business Travel Expense policy and Exhibit 7, 
authorize the related update of the Employee Handbook. Appendix 7 

2014-084 Adopt an employee "Wellness Screening" policy with respect to Exhibit 8, 
the City's participation in the Local Government Health Appendix 8 
Insurance Plan administered by the State Employees' Insurance 
Board. 

Thereupon, the foregoing minutes and resolutions were introduced by Council President Smith and 
their immediate adoption was moved by Council member Pritchard. The minutes and resolutions were then 
considered by the City Council. Council member Vogtle seconded the motion to adopt the foregoing minutes 
and resolutions. Then, upon the question being put and the roll called, the vote was recorded as follows: 

Ayes: Virginia C. Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard 111 
Jesse S. Vogtle, Jr. 

Nays: None 

Council President Smith thereupon declared that said minutes and Resolution Nos. 2014-076 through 
20 14-084 are adopted by a vote of 5 - 0 .  

2. PUBLIC HEARING: CONSIDERATION OF AN ORDINANCE (NO. 1907-A) AMENDING 
THE [MIXED USE] MASTER DEVELOPMENT PLAN FOR THE PROPERTY LOCATED 
AT 1930 CAHABA ROAD IN ENGLISH VILLAGE (RE: VINO RESTAURANT) WITH 
RESPECT TO THE CONDITIONS PREVIOUSLY ESTABLISHED PURSUANT TO 
RESOLUTION NO. 01-242 ADOPTED ON FEBRUARY 26,2001 (EXHIBIT 9, APPENDIX 9) 

Council President Smith introduced the ordinance in writing and invited comments and questions from 
the audience. There being none, Council member Carl made a motion that all rules and regulations which, 
unless suspended, would prevent the immediate consideration and adoption of said ordinance be suspended, 
and that unanimous consent to the immediate consideration of said ordinance is given and that the reading of 
the ordinance at length be waived. The motion was seconded by Council member Pritchard and was carried, 
as follows: 

Ayes: Virginia Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard, I11 
Jesse S. Vogtle, Jr. 

Nays: None 

The President of the Council declared the motion carried by a vote of 5 - 0 .  

After said ordinance had been considered in full by the Council, Council member Carl then moved for 
the adoption of said ordinance. The motion was seconded by Council member Pritchard. Thereupon, Council 
President Smith called for vote with the following results: 

Ayes: Virginia Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
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William S. Pritchard, 111 
Jesse S. Vogtle, Jr. 

Nays: None 

The President of the Council declared that the ordinance (No. 1907-A) is hereby adopted by a vote of 
5-0  and, as evidence thereof, she signed the same. 

3. PUBLIC HEARING: CONSIDERATION OF AN ORDINANCE (NO. 1908) AMENDING THE 
PUD DEVELOPMENT PLAN FOR THE LANE PARKE DEVELOPMENT (ORDINANCE 
NO. 1871 ADOPTED MAY 21,2012) (EXHIBIT 10, APPENDIX 10) 

Council President Smith introduced the ordinance in writing and invited comments and questions from 
the audience. There being none, Council member Pritchard made a motion that all rules and regulations which, 
unless suspended, would prevent the immediate consideration and adoption of said ordinance be suspended, 
and that unanimous consent to the immediate consideration of said ordinance is given and that the reading of 
the ordinance at length be waived. The motion was seconded by Council member Vogtle and was carried, as 
follows: 

Ayes: Virginia Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard, 111 
Jesse S. Vogtle, Jr. 

Nays: None 

The President of the Council declared the motion carried by a vote of 5-0. 

After said ordinance had been considered in full by the Council, Council member Pritchard then 
moved for the adoption of said ordinance. The motion was seconded by Council member Vogtle. Thereupon, 
Council President Smith called for vote with the following results: 

Ayes: Virginia Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard, 111 
Jesse S. Vogtle, Jr. 

Nays: None 

The President of the Council declared that the ordinance (No. 1908) is hereby adopted by a vote of 
5-0  and, as evidence thereof, she signed the same. 

4. PUBLIC HEARING: CONSIDERATION OF AN ORDINANCE (NO. 1909) AMENDING 
SECTION 109-32 OF THE CITY CODE (RESIDENTIAL CODE) REGARDING THE 
WAIVER OF CERTAIN REPLACEMENT FENESTRATION PROVISIONS (EXHIBIT 11) 

Council President Smith introduced the ordinance in writing and invited comments and questions from 
the audience. There being none, Council member Pritchard made a motion that all rules and regulations which, 
unless suspended, would prevent the immediate consideration and adoption of said ordinance be suspended, 
and that unanimous consent to the immediate consideration of said ordinance is given and that the reading of 
the ordinance at length be waived. The motion was seconded by Council member Vogtle and was carried, as 
follows: 

Ayes: Virginia Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
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Jack D. Carl 
William S. Pritchard, 111 
Jesse S. Vogtle, Jr. 

Nays: None 

The President of the Council declared the motion carried by a vote of 5 - 4 .  

After said ordinance had been considered in full by the Council, Council member Pritchard then 
moved for the adoption of said ordinance. The motion was seconded by Council member Vogtle. Thereupon, 
Council President Smith called for vote with the following results: 

Ayes: Virginia Smith, Council President 
Amy G .  Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard, 111 
Jesse S. Vogtle, Jr. 

Nays: None 

The President of the Council declared that the ordinance (No. 1909) is hereby adopted by a vote of 
5 - 0  and, as evidence thereof, she signed the same. 

5. PUBLIC HEARING: CONSIDERATION OF AN ORDINANCE (NO. 1910) TO AMEND 
SECTION 50-46(b) OF THE CITY CODE RELATING TO THE SPEED LIMIT ON U.S. 
HIGHWAY 280 (EXHIBIT 12) 

Council President Smith introduced the ordinance in writing and invited comments and questions from 
the audience. There being none, Council member Pritchard made a motion that all rules and regulations which, 
unless suspended, would prevent the immediate consideration and adoption of said ordinance be suspended, 
and that unanimous consent to the immediate consideration of said ordinance is given and that the reading of 
the ordinance at length be waived. The motion was seconded by Council member Vogtle and was carried, as 
follows: 

Ayes: Virginia Smith, Council President 
Amy G .  Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard, I11 
Jesse S. Vogtle, Jr. 

Nays: None 

The President of the Council declared the motion carried by a vote of 5 - 4 .  

After said ordinance had been considered in full by the Council, Council member Pritchard then 
moved for the adoption of said ordinance. The motion was seconded by Council member Vogtle. Thereupon, 
Council President Smith called for vote with the following results: 

Ayes: Virginia Smith, Council President 
Amy G .  Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard, 111 
Jesse S. Vogtle, Jr. 

Nays: None 

The President of the Council declared that the ordinance (No. 19 10) is hereby adopted by a vote of 
5 - 0  and, as evidence thereof, she signed the same. 

J:\Minutes & Agendas\CouncilUOI4VO140714 Minutes.doc July 14,2014 



Minute Book 86 493 

6. PUBLIC HEARING: CONSIDERATION OF AN ORDINANCE (NO. 1911) ALLOWING 
IMPROVEMENTS IN THE PUBLIC RIGHT-OF-WAY OF 2oTH AVENUE IN ENGLISH 
VILLAGE, INCLUDING THE ADDITION OF FIVE (5) ON-STREET PARKING SPACES, 
ALONG THE SOUTH BOUNDARY OF PROPERTY LOCATED AT 1930 CAHABA ROAD 
(EXHIBIT 13, APPENDIX 11) 

Council President Smith introduced the ordinance in writing and invited comments and questions from 
the audience. There being none, Council member Pritchard made a motion that all rules and regulations which, 
unless suspended, would prevent the immediate consideration and adoption of said ordinance be suspended, 
and that unanimous consent to the immediate consideration of said ordinance is given and that the reading of 
the ordinance at length be waived. The motion was seconded by Council member Vogtle and was carried, as 
follows: 

Ayes: Virginia Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard, 111 
Jesse S. Vogtle, Jr. 

Nays: None 

The President of the Council declared the motion carried by a vote of 5 - 4 .  

After said ordinance had been considered in full by the Council, Council member Pritchard then 
moved for the adoption of said ordinance. The motion was seconded by Council member Vogtle. Thereupon, 
Council President Smith called for vote with the following results: 

Ayes: Virginia Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard, 111 
Jesse S. Vogtle, Jr. 

Nays: None 

The President of the Council declared that the ordinance (No. 191 1) is hereby adopted by a vote of 
5-4 and, as evidence thereof, she signed the same. 

7. PUBLIC HEARING: CONSIDERATION OF AN ORDINANCE (NO. 1912) ALLOWING 
IMPROVEMENTS IN THE PUBLIC RIGHT-OF-WAY OF 2oTH AVENUE IN ENGLISH 
VILLAGE, INCLUDING THE ELIMINATION OF ONE(1) ON-STREET PARKING SPACE, 
ALONG THE SOUTH BOUNDARY OF PROPERTY LOCATED AT 2117 CAHABA ROAD 
(EXHIBIT 14, APPENDIX 12) 

Council President Smith introduced the ordinance in writing and invited comments and questions from 
the audience. There being none, Council member Pritchard made a motion that all rules and regulations which, 
unless suspended, would prevent the immediate consideration and adoption of said ordinance be suspended, 
and that unanimous consent to the immediate consideration of said ordinance is given and that the reading of 
the ordinance at length be waived. The motion was seconded by Council member Vogtle and was carried, as 
follows: 

Ayes: Virginia Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard, 111 
Jesse S. Vogtle, Jr. 
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Nays: None 

The President ofthe Council declared the motion carried by a vote of 5-0. 

After said ordinance had been considered in full by the Council, Council member Pritchard then 
moved for the adoption of said ordinance. The motion was seconded by Council member Vogtle. Thereupon, 
Council President Smith called for vote with the following results: 

Ayes: Virginia Smith, Council President . 
Amy G .  Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard, 111 
Jesse S. Vogtle, Jr. 

Nays: None 

The President of the Council declared that the ordinance (No. 1912) is hereby adopted by a vote of 
5 - 4  and, as evidence thereof, she signed the same. 

8. PUBLIC HEARING: CONSIDERATION OF AN ORDINANCE (NO. 1913) ESTABLISHING 
TIME RESTRICTUIONS FOR THE ON-STREET PUBLIC PARKING LOCATED AT 2117 
CAHABA ROAD (EXHIBIT 15) 

Council President Smith introduced the ordinance in writing and invited comments and questions from 
the audience. There being none, Council member Pritchard made a motion that all rules and reg~~lations which, 
unless suspended, would prevent the immediate consideration and adoption of said ordinance be suspended, 
and that unanimous consent to the immediate consideration of said ordinance is given and that the reading of 
the ordinance at length be waived. The motion was seconded by Council member Vogtle and was carried, as 
follows: 

Ayes: Virginia Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard, 111 
Jesse S. Vogtle, Jr. 

Nays: None 

The President of the Council declared the motion carried by a vote of 5 - 4 .  

After said ordinance had been considered in full by the Council, Council member Pritchard then 
moved for the adoption of said ordinance. The motion was seconded by Council member Vogtle. Thereupon, 
Council President Smith called for vote with the following results: 

Ayes: Virginia Smith, Council President 
Amy G .  Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard, 111 
Jesse S. Vogtle, Jr. 

Nays: None 

The President of the Council declared that the ordinance (No. 1913) is hereby adopted by a vote of 
5-0 and, as evidence thereof, she signed the same. 
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9. ANNOUNCEMENT REGARDING THE NEXT REGULAR MEETING OF THE CITY 
COUNCIL 

Council President Smith announced that the next meeting of the Mountain Brook City Council will be 
held on Monday, July 28,2014 at 7 p.m. in the Council Chamber of City Hall located at 56 Church Street, 
Mountain Brook, AL 35213. Please visit the City's web site (www.mtnbrook.org) for more information. 

10. ADJOURNMENT 

There being no further business to come before the City Council at this time, Council President Smith 
adjourned the meeting. 

Steven Boone, City Clerk 

EXHIBIT 1 

RESOLUTION NO. 2014-076 

WHEREAS, the City of Mountain Brook, Alabama, has certain items of personal property which are 
no longer needed for public or municipal purposes; and 

WHEREAS, Section 1 1-43-56 of the Alabama Code of 1975 authorizes the municipal governing 
body to dispose of unneeded personal property. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Mountain Brook, as 
follows: It is hereby established and declared that the following property owned by the City of Mountain 
Brook, Alabama is not needed for public or municipal purposes and is hereby declared surplus property: 

48 (forty eight)Taser X-26 Devices (functional): For destruction 
Serial Nos. 

9 (nine) Damaged Taser X-26 Devices: For clestri~ction 
Serial Nos. 
xOO-005747 xOO-238200 
xOO-1 22085 xOO-238208 

1 (one) Taser X-26 USB Dataport Download Kit: For destruction 

65 (sixty five) Taser X-26 holsters: For destruction 
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4 (four) Storage Cabinets, metal with dual doors, sizes (approx. inches): 
(1) 36 x 42 x 18 
(1) 36 x 71.5 x 18 
(2) 36 x 72 x 24 

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama, that 
the City Manager is hereby authorized and directed to 1) destroy the Tasers and related accessories, and 2) sell 
the four storage cabinets by way of public Internet auction to the highest bidder and to othenvisr dispose of 
such property that does not sell at said public auction. 

EXHIBIT 2 

RESOLUTION NO. 2014-077 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City 
Council hereby awards the bid for the purchase of four (4) thermal imaging cameras to NAFECO, having 
submitted the sole bid, in the [negotiated] amount of $39,000. 

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama, that 
the Mayor or City Manger are hereby authorized to issue a purchase order and to execute such other 
documents that may be determined necessary with respect to said purchase. 

APPENDIX 1 

EXHIBIT 3 

RESOLUTION NO. 2014-078 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City 
Council hereby awards the bid for the purchase of two (2) top dressers to Golf Ventures, having submitted the 
best bid, in the amount of $18,136. 

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama, that 
the Mayor or City Manger are hereby authorized to issue a purchase order and to execute such other 
documents that may be determined necessary with respect to said purchase. 

APPENDIX 2 

EXHIBIT 4 

RESOLUTION NO. 2014-079 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City 
Council hereby authorizes the execution of the Agreement and Assignment of Excess Cost Recovery Funds, in 
the form as attached hereto as Exhibit A, with respect to the 91 1 ANGEN system project. 

APPENDIX 3 
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EXHIBIT 5 

RESOLUTION NO. 2014-081 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City 
Council hereby authorizes the execution of two (2) right-of-way encroachment agreements, in the form as 
attached hereto as Exhibits A and By between the City and Kurt and Amanda Zinn with respect to the 
properties located at I00 and 1 10 Dexter Avenue, Mountain Brook, Alabama 352 13. 

APPENDIX 5 

EXHIBIT 6 

RESOLUTION NO. 2014-082 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City 
Council hereby authorizes the acceptance of a proposal for professional services, in the form as attached hereto 
as Exhibit A, to be performed by Walter Schoel Engineering Company, Inc. with respect to a drainage study in 
the vicinity of Beech Street; and 

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama, that 
the City Manager is hereby authorized and directed to engage Walter Schoel Engineering Company, Inc. for 
and on behalf of the City of Mountain Brook, Alabama for said work and to execute such other documents that 
may be determined necessary with respect to said engagement all subject to review by the City Attorney. 

APPENDIX 6 

EXHIBIT 7 

RESOLUTION NO. 2014-083 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City 
Council hereby approves the following revisions to the Employee Handbook: 

1. Section VII. D. Business Travel Expenses is hereby modified to reflect the changes in the 
form as attached hereto as Exhibit A. 

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama, that 
the City Council hereby authorizes the City Manager to incorporate such amended policy in the City's 
Employee Handbook a digital copy of which shall be available to employees on the City's [internal] intranet 
site. 

APPENDIX 7 

EXHIBIT 8 

RESOLUTION NO. 2014-084 

WHEREAS, the City Council of the City of Mountain Brook views its workforce as one of its 
greatest assets; and 

WHEREAS, the City Council is genuinely concerned about the health and welfare of its employees; 
and 
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WHEREAS, the City Council seeks to promote early detection of potential health risks to enable its 
employees to live a longer, healthier life; 

WHEREAS, health care benefit costs represent a significant expense for both the City and 
employees; and 

WHEREAS, the State Employees' Insurance Board (SEIB) conducts annual Health Watch Wellness 
Screening events for all member agencies for the benefit of their employees to encourage healthy lifestyles, 
promote health awareness, and to detect early potential health issues. Participation in the wellness screening is 
completely voluntary; and 

WHEREAS, SEIB requires that each employer group achieve an 80% participation rate in such 
annual Health Watch Wellness Screenings as one criteria for employer groups qualifying for reduceci 
"Preferred" premium rates; now, therefore, 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that effective 
October 1, 2015, employees(') who are documented by SEIB to have participated in the most recent Health 
Watch Wellness as evidenced on SEIB's monthly medical premium invoice, shall be charged $20 
per month ($1 0 biweekly) less than those employees who fail for whatever reason to participate in such Health 
Watch Wellness Screening. Eligibility for this program shall be based on participation only. No information 
from an employee's wellness screening is shared with the City of Mountain Brook. 

Footnotes: 
( ' I  Full-time employees hired after the SEIB Health Watch Wellness Screening cut-off date (generally May 

3 lof each year) shall not be required to undergo a health screening and shall automatically qualif; for the lower 
medical premium withholding rate for the next fiscal year. Such waiver is available to each new hire only once and 
applies only for the year of hire. 

(2) Participation in the Health Watch Wellness Screening may be achieved by: 1)  an employee's 
participation in the annual [SEIB] Health Watch Wellness Screening event conducted at the City, 2) undergoing a 
health screening performed by the Industrial Health Council conducted at the City, 3) undergoing a routine physical 
examination at a physician's office, or 4) undergoing a health screening at a participating pharmacy or other location 
designated by SEIB. Should an employee elect to be screened under options 2), 3) or 4) above, the screening 
provider must document the results of the health screening or physical examination on a form designated by SEIB 
and such form must be submitted to SEIB on or before the prescribed deadline designated by SEIB. If an 
employee's health screening is not documented or otherwise recorded by SEIB for any reason, the employee shall 
not be considered by the City to have met the criteria for the reduced medical premium withholding for the fiscal 
year. 

APPENDIX 8 

EXHIBIT 9 

ORDINANCE NO. 1907-A 

AN ORDINANCE TO AMEND THE MASTER DEVELOPMENT PLAN 
FOR MIXED-USE PROPERTY IN THE CITY OF MOUNTAIN BROOK, ALABAMA LOCATED AT 

1930 CAHABA ROAD 

Legal Description: LOT 1-A BLOCK 3, RESURVEY OF PARTS OF LOTS 1 & 2 ENGLISH VILLAGE 
WEST SECTOR AS RECORDED IN THE PROBATE OFFICE OF JEFFERSON COUNTY, ALABAMA. 

BE IT ORDAINED by the City Council of the City of the City of Mountain Brook, Alabama, as 
follows: 
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Section 1. Development Standards. The Master Development Plan and the materials submitted by the 
applicant, as required by Section 129-234 of the Mountain Brook City Code, as originally approved by the 
Mountain Brook City Council in 1996 and most recently amended on November 8,2010, are hereby amended 
to include the changes set forth in the Amended Master Development Plan Application to allow a 1,000 square 
foot addition and to add five new on-street parking spaces to 20"' Avenue South, as depicted in the attached 
Exhibit "A," which is approved herewith, made a part hereof, and specifically incorporated herein by 
reference, said Plan and materials constituting regulatory standards for use of the subject property, subject to 
further modification only as provided for in Article XIV, Chapter 129 of the Mountain Brook City Code. 

Section 2. Repealer. All ordinances or parts of ordinances heretofore adopted by the City Council of the City 
of Mountain Brook, Alabama, that are inconsistent with the provisions of this ordinance are hereby expressly 
repealed. 

Section 3. Severabilitv. If any part, section or subdivision of this ordinance shall be held unconstitutional or 
invalid for any reason, such holding shall not be construed to invalidate or impair the remainder of this 
ordinance, which shall continue in full force and effect notwithstanding such holding. 

Section 4. Effective Date. This ordinance shall become effective immediately upon adoption and publication 
as provided by law. 

APPENDIX 9 

EXHIBIT 10 
ORDINANCE NO. 1908 

AN ORDINANCE TO AMEND LANE PARKE DEVELOPMENT 
PLAN PREVIOUSLY APPROVED BY ORDINANCE 1871 

BE IT ORDAINED by the City Council of the City of the City of Mountain Brook. Alabama, as 
follows: 

1. Development Standards. The Master Development Plan and the materials submitted by the 
applicant, as required by Section 129-265 of the Mountain Brook City Code, as approved upon the adoption of 
Ordinance 1871 dated May 21, 2012 are hereby amended to include the changes specified in Exhibit A 
attached hereto. 

2. Description of Affected Propertv. The property that is the subject of the rezoning approved by this 
ordinance is described as follows: 

A parcel of land being situated in the Northeast quarter of the Northwest quarter and the Southeast quarter of 
the Northwest quarter of Section 8, Township 18 South, Range 2 West, more particularly described as follows: 

Begin at the Southwest Corner of the Northeast Quarter of the Northwest Quarter of Section 8, Township 18 
South, Range 2 West; being the Point of Beginning; thence run Northerly along the West line of said Quarter - 
Quarter a distance of 665.12 feet; thence right 91 "-08'-04" a distance of 1325.1 1 feet; thence right 88"-58'-55" 
a distance of 74.22 feet; thence right 37"-49'-05" a distance of 736.41 feet; thence right 52"-46'-30" a distance 
of 62.37 feet; thence right 00"-14'-22" a distance of 179.92 feet; thence left 90"-58'-32" a distance of355.39 
feet; thence right 88"-43'-29" a distance of 24.53 feet; thence left 87"-29'-35" a distance of 139.13 feet; thence 
right 89'-27'-49" a distance of 14.61 feet; thence left 1 1 7"-30'-00" a distance of 175.92 feet; thence right 84"- 
32'-17" a distance of 46.85 feet; thence tangent to a curve to the left having a radius of 1243.26 f k t  and a 
central angle of 9"-20'-05" along the curve an arc distance of 202.55 feet; thence right 62"-49'-52" from the 
tangent of said curve a distance of 329.33 feet; thence tangent to a curve to the left having a central angle of 
18"-00'-50" and a radius of 66.12 feet an arc distance of 20.79 feet; thence left 2"-03'-0 1 " to the tangent of a 
curve to the left having a central angle of 34"-34'-36" and a radius of 60.77 feet, an arc distance of 36.67 feet; 
thence continue from the tangent of said curve a distance of 45.64 feet; thence right 90"-00'-00" a distance of 
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119.49 feet; thence right 33'-25'-36" a distance of 245.1 1 feet; thence right 0'-00'-42" a distance of 377.82 
feet to the Point of Beginning. 

Said Parcel contains 27.59 acres more or less. 
3. Repealer. All ordinances or parts of ordinances heretofore adopted by the City Council of the City of 
Mountain Brook, Alabama that are inconsistent with the provisions of this ordinance are hereby expressly 
repealed. 

4. Severabilitv. If any part, section or subdivision of this ordinance shall be held unconstitutional or 
invalid for any reason, such holding shall not be construed to invalidate or impair the remainder of this 
ordinance, which shall continue in full force and effect notwithstanding such holding. 

5. Effective Date. This ordinance shall become effective immediately upon adoption and publication as 
provided by law. 

APPENDIX 10 

EXHIBIT 11 
ORDINANCE NO. 1909 

AN ORDINANCE AMENDING CHAPTER 109 OF THE CITY CODE 

BE IT ORDAINED by the City Council of the City of Mountain Brook that Chapter 109, Article I1 - 
Building Code, Division I of the Code of the City of Mountain Brook, Alabama ("City Code") shall be 
amended as follows: 

Section 1. Section 109-32 of the City Code shall be amended by adding subsection (f) so that the 
entire Section109-32, as amended, shall be as follows: 

Sec. 109-32. Same---Amendments 

The building code adopted by section 109-3 1 is amended as follows: 

(a) Section R108.2 of the International Residential Code is hereby repealed and replaced with the following: 

"R108.2 Schedule ofpermit fees. On buildings, structures, electrical, gas, mechanical, and plumbing 
systems or alterations requiring a permit, a fee or fees as set forth in City Code Section 14-1 shall be 
paid at the time of filing application, in accordance with such fee schedule as shall be set from time to 
time by the city council. A list of such fees shall be kept on file in the city clerk's office." 

(b) Section R1lO.l of the International Residential Code is hereby repealed and replaced with the following: 

"RIIO.1 Use and occupancy. No residential building or structure shall be used or occupied, and no 
change in the existing occupancy classification of a residential building or structure or portion thereof 
shall be made until the building official has issued a certificate of occupancy which has been signed 
by the building official and the city manager. No commercial building or structure shall be used or 
occupied, and no change in the existing occupancy classification of a commercial building or structure 
or portion thereof shall be made until the building official has issued a certificate of occupancy which 
has been signed by the building official, the fire official, and the city manager. A certificate of 
occupancy shall not be issued until after the city manager shall have determined that the building 
conforms to all provisions and regulations of the city with respect thereto, including its use under the 
zoning ordinances of the city. A certificate of occupancy (whether a temporary certificate of the 
regular certificate) issued without the signature of the building official, fire official (in the case of 
commercial buildings), and the city manager shall not be deemed to be a certificate of occupancy 
issued under this code or under the city's zoning ordinance." 
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(c) Section R112 (Board of Appeals) of the International Residential Code is hereby repealed and replaced 
with the following: 

"Section R112 Board ofAppeals. Appeals regarding the application of the adopted building and fire 
codes may be presented to the city manager for consideration. The city manager may elect to render a 
decision on such appeal or remand the appeal to the board of zoning adjustment. In cases where the 
appeal is heard by the city manager and a decision is rendered, the appellant, if not satisfied with the 
decision, may then appeal to the board of zoning adjustment. 

The board of zoning adjustment of the City of Mountain Brook, Alabama, as said board is prescribed 
by Section 1 1-52-80 Code of Alabama (1975), as amended, shall constitute a board of adjustments and 
appeals under this code." 

(d) Section R113.4 of the International Residential Code is hereby repealed and replaced with the following: 

"R113.4 Violation penalties. Any person who violates a provision of this code or fails to comply 
with any of the requirements thereof or who erects, constructs, alters or repairs a building or structure 
in violation of the approved construction documents or directive of the building official, or of a permit 
or certificate issued under the provisions of this code, shall be subject to penalties as prescribed by 
law. 

In instances where a person commences work prior to making application for a required permit, all 
applicable permit fees shall be doubled. Once notified in writing by the building official of the city 
that a report or building permit application must be submitted, such person must submit such report 
within ten (10) days. Persons who fail to make such report within the time period required shall be 
subject to additional penalties as provided under Sec. 1-6.1 of the city code and by 5 13A-10-4 of the 
Code of Alabama." 

(e) Section P2904.1 of the International Residential Code shall be hereby amended by adding the following 
provision: 

"P2904.1.2 Sprinkler Exemption. Any homeowner may, upon application to the City, request an 
exemption to the sprinkler requirement of P2904.1.1 and such exemption shall be granted upon the 
following: 

a. The applicant must either confer with the Fire Marshal or his or her designee about the 
benefits of installing a residential fire sprinkler system or review presentation materials developed 
by the Fire Marshal concerning sprinkler systems; and 

b. The applicant must certify that he or she has met the requirements in subsection (a) above, and 
fully understands and acknowledges the risks of opting not to install a residential fire sprinkler 
system. 

Exception: 
1. No exemption shall be granted for any dwelling constructed less than 5 feet from the property 

line in accordance with Table R302.1 (1). 
2. No exemption shall be granted for 2-family dwelling units." 

"(f) The following provisions of the International Residential Code (IRC) are inapplicable with respect 
to the repair, renovation, alteration, reconstruction of or room additions to existing buildings and 
structures that are within the scope of the IRC: 

a. Subsection N1102.3.6 (R402.3.6) Replacement fenestration in Chapter 11 - Energy 
Efficiency; and 

b. Subsection AJ102.4 Replacement windows of Appendix J -Existing Buildings and 
Structures." 

Section 2. This ordinance is cumulative in nature and is in addition to any power and authority which the City 
of Mountain Brook may have under any other ordinance or law. 
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Section 3. If any part, section or subdivision of this ordinance shall be held unconstitutional or invalid for any 
reason, such holding shall not be construed to invalidate or impair the remainder of this ordinance, which shall 
continue in full force and effect notwithstanding such holding. 

Section 4. This section shall become effective immediately upon adoption and publication as provided by law. 

EXHIBIT 12 

ORDINANCE NO. 1910 

AN ORDINANCE TO AMEND SECTION 50-46(b) OF THE CITY CODE 
RELATING TO THE SPEED LIMIT ON U.S. HIGHWAY 280 

BE IT ORDAINED by the City Council of the City of Mountain Brook, Alabama, as follows: 

Section 1. Speed limit of U.S. Highway 280. Section 50-46(b) of the "Code of Ordinances" of the 
City of Mountain Brook, Alabama which lists those streets or portions thereof that have been ordained a speed 
limit is hereby amended to add Section 50-46(b)(8). 

(8) The City Council finds that the posted speed limit on U.S. Highway 280, as determined by the 
State of Alabama Department of Transportation (ALDOT), is reasonable and prudent. 

Section 2. Severability. If any part, section, subdivision of this ordinance shail be held 
unconstitutional or invalid for any reason, such holding shall not be construed to invalidate or impair the 
remainder of this ordinance, which shall continue in full force and effect notwithstanding such holding. 

Section 3. Publication. The City Clerk shall cause a copy of this ordinance to be published by 
posting or by such other means as may be authorized by law. 

Section 4. Effective Date. This ordinance shall be effective upon its publication or as otherwise may 
be provided by law. 

EXHIBIT 13 

ORDINANCE NO. 1911 

AN ORDINANCE ALLOWING IMPROVEMENTS IN THE PUBLIC RIGHT-OF-WAY OF 2oT" 
AVENUE IN ENGLISH VILLAGE, INCLUDING THE ADDITION OF FIVE (5) ON-STREET 

PARKING SPACES, ALONG THE SOUTH BOUNDARY OF PROPERTY LOCATED AT 1930 
CAHABA ROAD 

BE IT ORDAINED by the City Council of the City of Mountain Brook, Alabama, as follows: 

Section 1. The proposed right-of-way improvements, in the form as attached hereto as Exhibit A, 
including the addition of five (5) parking spaces on 20"' Avenue along the south boundary of property located 
at 1930 Cahaba Road, is hereby approved. 

Section 2. Repealer. All ordinances or parts of ordinances heretofore adopted by the City Council of 
the City of Mountain Brook, Alabama, that are inconsistent with the provisions of this ordinance are hereby 
expressly repealed. 

Section 3 .  Severability. If any part, section or subdivision of this ordinance shall be held 
unconstitutional or invalid for any reason, such holding shall not be construed to invalidate or impair the 
remainder of this ordinance, which shall continue in full force and effect notwithstanding such holding. 
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Section 4. Effective Date. This ordinance shall become effective immediately upon adoption and 
publication as provided by law. 

APPENDIX 11 

EXHIBIT 14 

ORDINANCE NO. 1912 

AN ORDINANCE ALLOWING IMPROVEMENTS IN THE PUBLIC RIGHT-OF-WAY OF PARK 
LANE IN ENGLISH VILLAGE, INCLUDING THE ELIMINATION OF ONE (1) ON-STREET 
PARKING SPACE, ALONG THE SOUTH BOUNDARY OF PROPERTY LOCATED AT 2117 

CAHABA ROAD 

BE IT ORDAINED by the City Council of the City of Mountain Brook, Alabama, as follows: 

Section 1. The proposed right-of-way improvements shown in attached Exhibit A, including the 
widening of the drive apron for property located at 21 17 Cahaba Road and the elimination of one (I)  on-street 
parking space abutting said property on Park Lane, is hereby approved with the following condition: 

That one (I)  additional on-site parking space shall be provided on the property at 2 1 17 Cahaba Road. 

Section 2. Repealer. All ordinances or parts of ordinances heretofore adopted by the City Council of 
the City of Mountain Brook, Alabama, that are inconsistent with the provisions of this ordinance are hereby 
expressly repealed. 

Section 3. Severability. If any part, section or subdivision ofthis ordinance shall be held 
unconstitutional or invalid for any reason, such holding shall not be construed to invalidate or impair the 
remainder of this ordinance, which shall continue in full force and effect notwithstanding such holding. 

Section 4. Effective Date. This ordinance shall become effective immediately upon adoption and publication 
as provided by law. 

APPENDIX 12 

EXHIBIT 15 

ORDINANCE NO. 1913 

AN ORDINANCE ESTABLISHING TIME RESTRICTIONS FOR THE 
ON-STREET PUBLIC PARKING LOCATED AT 2117 CAHABA ROAD 

BE IT ORDAINED by the City Council of the City of Mountain Brook, Alabama, as follows: 

Section 1. The eleven (1 1) parking spaces located on Park Lane along the south side of property 
located at 2 1 17 Cahaba Road (former Park Lane property) are hereby restricted to two (2) hour parking, 
Monday through Friday between the hours of 8 a.m. and 5 p.m. 

Section 2. Any person violating the provisions of Section 1 of this ordinance shall, upon conviction 
thereof, be punished within the limits and as provided by Section 50-107 of the Code of the City of Mountain 
Brook. 

Section 3. Repealer. All ordinances or parts of ordinances heretofore adopted by the City Council of 
the City of Mountain Brook, Alabama, that are inconsistent with the provisions of this ordinance are hereby 
expressly repealed. 

July 14,2014 



Minute Book 86 

Section 4. Severability. If any part, section or subdivision of this ordinance shall be held 
unconstitutional or invalid for any reason, such holding shall not be construed to invalidate or impair the 
remainder of this ordinance, which shall continue in full force and effect notwithstanding such holding. 

Section 5. Effective Date. This ordinance shall become effective immediately upon adoption and 
publication as provided by law. 
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Date: July 10,201 4 

To: Sam Gaston, City Manager 

Cc: Steve Boone, City Clerk 

Fmm: Shanda Williams, Director of Parks & Recreation 

RE: Top Dressers (2) Bid Acceptance 

Bids were solicited for the City of Mountain Brook's purchase of two (2) Top Dressers, by the Parks and 
Recreation Department. All bids were opened and publicly reviewed on Wednesday, July 2, 2014. 
The following vendors submitted bids as listed: 

Golf Ventures $18,136.00 

Jerry Pate Turf & Irrigation $21,428.42 

I would like to accept and recommend the lowest bidder, Golf Ventures, ($ 18, 136.00) for this 
purchase. 

The Equipment - Top Dresser Account, number is 441-7890-6730-0605 and $28,400.00 has been 
budgeted for this fiscal year. 

July 14,2014 
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NOW, THEREFORE I N  CONSIDELUTION OF THE PREkUSES, 
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1. The Board wdl make a d~smbulion of approximalely $3 mill~on (13.oOo.WO.WI fmm 
excess Con Recovery fun& to the ECDs whlch wtll dulgnmed as "ANGEN diuribulion'! 

2. The ECD agree lo assign its share of the "ANGEN dislribulion" lo Ihe Bowd whlch shall 
be dedicaled to payment of expenvr related lo the !mplemcnlmion of lhc ANGW 
pmjcct. 

3. Only cosu associated wilh the implementation of the ANGEN pmjecl m to bc pnid fmm 
lhcrc assigned fun&. 

4. The term oflhis aprscrnent shall be for s pcriod through May 21.2015. (which s lhe lcrm 
of lhe Agreemenu bclween the CMRS Board and Bandwidth.com and Ihe Alabama 
Suprcompuler Authority), however, the initial lerm m y  be extended lheruftu upon the 
wrrn lerms and condi l io~ nr re1 forth hcrcin for a puiod of lime mulually agrtcshle 
between the paniu. 

5. This Agreement rcflccs the endrc aprrcment betwcen the panics wilh respect w Ihe 
matw b r i b e d  herein. Then are no prior rcprerentationr or agreements brween these 
p M i u  rclative 10 such subjecl maller that arc not nflccted in or iupsrseded by lhls 
Agwmcnt. 

6. This Agrccmeni shall be interprclsdmd governed by thc laws of lhc State of.4labama 

7. Having agrecd lo the terms herein. the undersigned signatories hcrcby reprrvnl and 
w m w l  lhvl eoch hus nulhority lo cnler into this Agreement. 

8. This Agreement shall become effective u w  full and complele execution by bolh parties 

I N  WITNFSS WHEREOF. THE PARTIES HAVE SIGNED AND EXECUTED THIS 
ACREEMEhT. 

m . . 
Alabama Sulrwlde 911 B a r d  

Roger Wilson. Chairman 

EEL I3 
Signature Z 

AGREEMENT AND ASSIGNMENT OF EXCESS COST RECOWRY FUNDS 

by and belween k *. . an Bmcrgency 
Communication District organi7& and operaling under the laws of the Slnle of ~ l s b -  
(hercinaflu rcfensd lo as lhe "ECD) and the Alahma Sulovide 91 1 Board (hercinafw 
refcmd lo as 1he'BodI. 

WHEREAS. the parlies acknowledge 1hB Ihe Stale of Alabama has begun transition t om 
IP based next generation and integraled cmcrgeney communication network (knowo u ANGEN 
or the ANGEN pmject) for wireless devieu and mneclions wilh plans lo erlend the network 
for wirelim eonnections. AND 

WHEREAS. Ihs full transition lo ANGEh' will allow cmtrgency mponse systems lo  lake 
full advantage of voice, dmr, video, md olher ~nformalion available over broadband nuworks 
and IP plalfOm. AND 

WHEREAS. Bandwidlh.com. Lne. ius been contraced with to serve ar Synem Senice 
Pmvider (SSP) lo pmvide splcm s u v i w  and necessary suppon for Ih 
ANGEN pmjcct which will w b l e  E9-1-1 calltng lo d l  panicipating Public Safety Answering 
Poinu (PSAPs) throughout the Sllte of Alabam over an IP network. AND 

WHEREAS. the prn iu  acknowledge and undemand lhal Ihe Alabama Supwcornptcr 
Authorily (MA)  has been wntracted wilh lo provide the IP nerworL for lhe implementation of 
ANGW. AND 

WHEREAS, the ECD has agreed lo fully pyticipale in the ANGEN projecl. AND 

WHEREAS. the ECD entered inlo r similar agreement with Alabama CMRS Board 
whercby it urigmd a dislribuion fmm lha Board's opcralina account back lo he  CMRS Bond 
whish ;as uwdlo Dmvide matchinn funds for a eranilo ihe;\lab- Dc~nment  of Homeland 
Secur~ly from the u S ~cpmnun t "o f~nn rpo~ ron  (whch Ihe CMRS h a r d  adrmnslercd) to 
pmndc ~nrlr l l  fundtng for the ANGEN project. AN0 

WHEREAS. undu Section 11-984 u. 1975. as amended pmviJes Ihnl i f  the 
B w d  delerminu lhat revenues dedicated for cat  recovery to CMRS pmviden u ~ &  
mcusvy funding requiremenu, i t  m y  dislribvte any excess revenues lo the ECDs pursuant to 
I I-984.2. AND 

WHEREAS. Ule Boud hm determined lhul therc m e x w  revenues in tk Cost re cove^ 
fund md Ihe p h e s  acknowledge lhal il is praclicd and beneficid 10 lhe ECDr lorn dilnbulto; 
lo ECDr be nude and asslgned back 10 Ih Bolrd lo be dedicated loward fundrng AHGEN 
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ALABAMA DEPARTMENT OF TRANSPORTATION 
THIRD OlVlSlON 

OMCCOF DIWSIW ENOfNE.FR 
B*MWEM M. W S T  

P.O. W 1745 
U R Y I W ,  A W M A  U202.174I 

7--: l a w  U- F*X. 

AGREEMENT 
FOR 

UTILITY AND CONSTRUCllON 

BETWEEN THE STATE O F  ALABAMA 
AND 

THE Cl 'W O F  MOUNTAIN BROOK. ALABAMA 
June 23.2014 

PROJECT CStAQ-NR lJ(908) 
Mountsln Bmok Sldmmllu Phase 9 

along Brookwood Road, CrolshUl Road and Oakdale Urlrc 

The Hononble Ldmnee  Odcn 
Mnyor. City of Mountain Brook 
Cily Hall 
P.O. Wx 130M)9 
Mountain Brook. Alabama 35213 

Mountain Brook, Alabama 
Reference Number:1000b6494 

M I S  AGREEMEMI IS made and entered into by and b e w m  the Suteaf 
Alabama, acting by and through the Alabama Dcp.nment of Transporntion. hucinaficr 
rrkncd to u STATE; and the C'ny of Mountain Brook. Alabama. hereinatla referred to u 

RE: Jeffeenon County 
Project Number: CMAQ-NRI 3(908) 
[Proj. Ref. No. IOW56494) 
h<aunlin Brwk Sidewalks Phiue 9 CITY, in mpernlion with the United Sutes DcpMmnt of Transporntion. Feded 

Highway Adminislmtion, hminaRer referred lo a the FHWA, Md Along B m o k w d  Road. Crosshill Road 
and Oakdole Drive 

WHEREAS, a Transparution Improvement Program has been developed for the 
Birmingham Urbanized A m  ~d cmnin lnnrportuion impmvcmenls and priorities arc 
listed therein; and Dsu M a p  Odm, 

WHEREAS, it is in the public inlerut for the STATE and h e  CITY to coopcnte 
toward the implementntion of the Transporntion Improvement Program; md 

I have enclosed the original Utilityand Consuuction A g m e n t  (and one copy) tcrwcen !he 
Sulle of A l n b  and thc City of Mountain Brwk. Alabama for the above refcrcnced project. 

WHEREAS. h e  STATE and h e  ClTY desire to coaarale in a consuuction l l i s  AAnunent is submttud to Ihc CiN foraomovd. Alter execution bv the CiN Council. 
pmprnm for stdewalks dong Bmokwood Rod .  Crouhtll Road and Oakdale Dnvc, P ~ Y C  
9 ofn c~lyvtde project, in h e  Ctty of Mounlsln Bmok. Alabomr 

pleve ;turn 11,s originzl document and'the &py. mth ongiml rignatu~und UKkily SeJ  ' 
afftxed to both to this office for funhn handing. A cenified ~ o l u l i o n .  which authorizes the 
Mayor lo SIP thc Agrccmnl. flud mth h c  Cily x d  rhauld be included mth the original 

NOW, THEREFORE, the py t iu  hereto, for. and in consldention ofthe premises 
stnted hcrcin do hereby muhlally pmmix, stipulue. and agree u follows: d 

X 

Agmmcnt. as well as with the copy. 

If l can supply you mth my addtttonal information or elarib my potnt conuined hercln,plrase 
feel free to conbn me nt yuw convenience. 

1)  IS Agrument will cover d l  u p c u  of wnstruction for ths proposed 
b.4 

improvemenu. includingconsVuction engineering .nd inspection during the wulre 
of h e  work, all in accordance with p l w  a$proved by h e  STATE. ?? 

2) Funding for h i s  agmment is subject to availability of Fedml Aid hnds 81 the 
W 

time ofauthorization by FHWA. 
& Brian C. llavis' - 

Division Engineer 
BCDILATISR'B 
E ~ l o s w r  
C: Mrs. k d r a  F. P. Bonnet 

File WEK. 

3) The project will be administered by ths STATE and d l  cost will be financed, w k n  
- 

eligible for Fedenl pmicipatian, on the basis of 80 persent Feded funds and 20 
percent ClTY funds. The uti~nated cost and ~Dnicipation by the vuiow m t c s  IS 

ALABAMA DEPARTMENT OFTRANSPORTATION 
troocolllwm souuvua. Wnqomn U.WM26110 T w l  Toul EniMlsd TOW Estimated 

ErlimaedCcn FcdcrnlFundr Ld?audl 
Consuuction Including Engineedng 
and Inspection 11.578.184.19f1262.547.351315.636.84 

June 18.2014 
Toul 51,578.184.19 S 1,262.547.35 5315636.84 

It is undentwd ha the rbove is m ulimsfe only, md in lhc event the final cost 
exceeds the estimate. the CITY will be mmruible for its orowrtionnl sham ac 

Mr. Bfian C. Davis 
Division Engineer 
Alabama Department of Transportation 
Post Ofice Box 2745 
Blrmlngham. Alabama 35202 

above noted and t h e ~ l ~ ~  a p e s  to p y  s h e  to the STA?E;O~ in the event the 
cost is less than h e  m i m e .  the ClTY will receive a nfund accordindy fmm the 
STATE. It is expressly unduatood by boh paniw of this Apemen1 that all 
Federal funds will be CMAQ promam funds, anributablc to the Binnineham Arra 

SUBJECT: CMAQ-NR13(808) 
Mountain Brwk Sdewalka Phase 8 
Along Bmokwood Road. Crosshill Road and Oakdale Drive 
Mountain Brwk. Alabama 
Jefferson County 
Reference Numbers: 100056484 

The STATE does not c o m m i ~ h ~ ~ ~ T E  or Feded f d s  beyond tho; 
mentioned herein. 

4) The CITY will coordinate required ndjuunenu to utilities with the utility c o m p y  
involved in .ccordaxe with w u l  STATE procedures. Any ulility expenses 
invalved whish ue elipible for STATEreimbuncment or wymenl under sate Imv 
will be considered u & of h e  Projen cost and will be 1 4 d a  provided herein, 
with the CITY paying 188 proponiorul s h e .  The STATE will MI be Itable for 
utility expcnsu whish an not eliytble for STATE rcimbuncmenl or payment undn 

Dear Mr. Davls: 

The enclosed fundlng agreement between Ihe Stale and the C i i  of Mountaln 
Brook. Alabama, IS to obligate federa funds for construction on the sublecl 

5) The construction ofthe improve~nenu will be by c o n m  and h e  STATE mll be 
rcsponsiblc for advenircmsnt d rrscipt of bids and for the a& of h e  contract 
Following receipt ofbids and prior to award ofU.s dnlraet. h e  STATE mll 

project. 

Pleaae revlew this agreement and, I it IS acceptable, present 11 to the c ~ t y  for 
appmval. The agreement should be exewted by the dty, slgned by the mayor 
with the ctty seal  affixed and a rasolutlon anached authorklns the mayor to be 

invoice thc CITY for iu  w n t i  share of the estimate connruction cost u reflected 
by !he bid of the sussess~ul bidder plus the engineering and inspeetion con. and the 
CITY m'U promptly pay this estimated wst before the award of the crntrnct. The 
STATE will not award the sonuact until it is in receip of the estimated cost 
payable by h e  CITY u reflected by the bid o f t k  susseuful bidder, plus h e  

lhe signatory on behalf of lhe city. After lhe agreement is executed by the cily, 
please slgn and return t h h  document to this office 

Please contact Mary Lou Crenshaw at 334-353-6430 if you have any questions. enhneerinn and i-tion cost. A ~ I  m u i d  off-site testinn shall be-the 
re;ponstbiity of h;~lathuna ~e~utm;n t  af~ransponotioh ~ l l  on-sttc 
engineering, inspection. and vsting(imluding obtaining and delivery of test 
swcimeru to the Alabama Dsputment of Tmspottation t a t n g  facility) shdl be 

Sincerely, 

Robert J. Jilla 
Mullimodal TransportaUon Englneer 

the responsibility of lhc ClTY or iu  d~ignaled reprentalive. 

6) Upon completion and a c c e p ~ e o f t h e  w r k  by the S T A X  the ClTY will usume 
full responsibtlity for maintenanceofthu pM of the i m p m v n n u  whch ue not 

By: c. w , /?Ad/ 
C. W. Colson. Jr. d 
Spscial Programs Engineer 

p a n o f l k  Alabama Highway MnintmMcc System. 

7) A find audit will be made ofall pojsct rcw& lRer the completion of UK project 
and 8 wpy will k furnished to the DepnrImmt of Exuninm of Public AccounU. 
in accordance with ACT 1994. No.94414. A final l t m i a l  wnlrnent will be 

RJJ:CWC:rnlc 
Anachmenl 
c: file made bnwten the puties u reflected by the audit and this Agremrenr 

8) The performanceof the work w w d  by Ihu Agreement will be in ~ccordanec with 
the current rquirrmcnu of the STATE and FHWA. 
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9) Each party will provide withom wst a the other, information available fmm iu 
records that will facililate Ihe pufomvncc of lhc work. RESOLIJTION NUMBER 2014-080 

l0)Agency to Indemnify: The CITY will bc responsible at d l  t imu for all of the work 
puformed unda this Agreement nod L e  CITY will p l e d ,  defend, indemnify and 
hold hanuless the Slate of Allbunr the Alabama D Q m e n t  of Transwrluion 
the ofiol* oficcm. and anployou ur both thcu oficul and rndtv~duhl capaanes. 
and thcu agents d o r  u r l p s ,  from ud sgalrvt any and d l  acttoos, damages, 
claims, Ion, liabilities, including .tUlrney'a fees or expcruo whuwever or m y  
amount paid in w m p m i r e  th&farisingout ofor m ~ C c I e d  with the work 
ouformd unda this A m a t .  
'By mtsnng toto h s  a&ment, the CIN a m t  an agmt or the STATE. Its 
officsr. unploycu, agmlaor urtpu I h c  CITY IS an tndspendmt mnty fmm the 
STATE and nothing m this A m m t  crotcr an agency relattooshp belween the 

11)Any Lsputc concantng a quanon offict in wmut ion  with tbc work not disputed 
ofby lhis Ayrsmvnt b d w m  the CITY and the STATE wll  be refmed to the 
dircaor oflhc Sutc of Alabuna Dcplmnent ofTransponation, who% dcns~on wtll 
bc final 

12)ExhibiU M and N m a c h d  md hacby made a pan oflhis A g m m t .  

13)Ihe t e rm of this Agreement may be modified by supplanenlal agrssment duly 
executed by the p d u  hereto. 

14)Etther pany has thc n&ht a lam~natc llur Agrmncnt at any ttmc by (pvtng thtny 
(30) day, m n e n  nonce oftenn~natton S r d  noncc will be mailed by cmtfied or 
registered mail 

IS) By signing this wnlmd. the mnmcting pMies dlim, for the duntion ofthc 
agreement. Uut they will not violate f e d a d  'migration law or knowingly anploy, 
h& for anplovm&t or continue to cmoloy m unauthorized alim withinthe Slate 
of~labun,.  ~unhermore a wntractink L&N found to be in violuion ofthis 
pmvision dull be dcrmedin b r a d  of% nbcment md a d 1  be responsible for 
d l  dmages ruulttngthaefmm 

111 7/24' Law: Nolhinn shall be conrhued under the terms of thir A m m a t  bv the 
- CITY or the STATE lhat shall u u w  m y  wnflid with ~cclion 23-1 43. C& of 
Alabuna, 1975. 

IN WITNESS WHEREOF, the p d u  hereto caux this Agrccmcnt to be c u ~ u l c d  
by tbvrc oficcn, oficialr r t d  ycnutu lhmvnto duly authorized. MI] the A-an1 ts 
d e e d  to be &kd and to be eRsctive on Ihe date slated hsrcinafier m the do12 of the 
appmvd ofthc Governor of Alobamr 

SEAL 

AM RROOK. ALABAMA 

BY: 
City Clerk ( S i g n m )  Mayor (Signalwe) 

Typc name of Clerk Typs name ofMuyor 

APPROVED AS TO VOW: 

BY: 
Jim R. Ippolito. Jr. 
Chief Counsel 
Alabama Depanmcnt ofTransponation 

RECOMMENDED FOR APPROVAL: 

Brim Davis 
Division Engineer 

Robal J. Jill% 
Multimodal Trampomtion Engineer 

Ronald L. Boldwin. P.E. 
Chief Engineer 

STATE OF ALABAMA 
ACTINO BY AND THROVOH THE 
ALABAMA DEPARTMENI' OF 
TRANSPORTATION 

John R. Cooper. T m p o m l i o n  D i t o r  

The foregoinp Agreunent is hereby uecutcd in thc name of the State of Alabma 
md signed by the Governor on this-day of ,20-. 

BE IT RESOLVED, by the City Council ofthe City of Mountain B m k ,  Alabnms as 
follows: 

1. That 0. Cily e n m  into an agreement with the State of Aiabuna. acting by and 
through thc Alabuna Deputment o fTmponr t ion  for: 

PmjcaCMAQ-NRII(W8). the Movnuin Bmok Sidewalks Phuc 9 for a 
conrtmtlon program for ddcwalks dong Bmokwwd Road. Cmuhill Iload and 
Oakdalc Drive In the C I ~ Y  of Mountain Bmok which Apcment 8s before this 
council. 

2. I h a  the Aprscment be exmuled in the oams ofthc City, by its Mayor, for nod on 
its behall. 

3. 'That the A~reement be dtested by thc City Clerk vlld the seal ufthe City u f i x d  
thereto. 

BE IT FURTHER RESOLVED h t  upon the wmplction o f h  execution of 
the Apreemcnt by all pMlcS lhat a copy of such a ~ c m c n t  be kept on tile by Ihe 

Passed, adopted and appmvd this I# h y  of 
20+. 

gul l -  . 

. .- 
City Clerk Mayor 

I, the undcrrigned qudifled and oaing City Clerk ofthc City of Mountnin Bmk. 
Alalnma, do hereby cenify that the above and foregoing is a m e  wpy of a T 
resolution p d  md adopted by the City Council ofthe City named therein, a! a 
regullu ceting of such Council held on the I h %  day of a?;, , 20  1 that such resolution is on file ht  he 
City ~ ~ e r  s office. C1 Z 
IN WITNESS WHEREOF. I have herc 

W 
xnl  uftllc City on thisJ$.&day of 

& 

City Clcrk 

CONTWCTUIIIBITS mR LOCALCOV.. 
PRIV. UNIV. 4 COLLEGE 

EXHIBIT M 

This cenifiution is applicable a the ins twent  to which it is amshsd whether annched d i m l y  
or indirectly with other an%hmmu to such insuumcnt. 

The pmspcaiw puticipanllrccipicnl, by c u i n g  the signing of md t k  submin~on of thir 
Federal conuact. gnnL loan, coo mtivc AGREEMENT. or ohcr lnstnctcnt rs  mi& be 
a~~l ieob lc  under Section 1352. T i t f  31. V. S. W e .  and the a n o n  slnnin~ m c  for and on 
d h f  of the mspativc p~ictpanl/rectp~cnt cach rupect~vc& sen1 -hatio the best of h 
knowled c mBbe~lc io i  the pmspcctlvc pantelpant or reclptent and o i X c  p n o n  signing for and 
on behalkof lhc prospective pantetpanVrectp~ent. h t  

(11 No Federal momuriakd funds have bccn oaid or will bc mid, bv or on khalf of the . . 
prospective d&dmtlrecipicnt or the pinon riming o i  behaif of the pmswctivt 
$cipanVreci icnt as meittoned abovc..to any pcMDfor influcn~ing or uiempin to 
l~fluensc an O&IFCI or anp loyc~  of any Fedcml agency. a Member of Conpcu. an o d w r  
or emolovec of Conmu.  or m emoloovce o f a  Mcrnbcr of Connrus in wmection uith thc 
awardhdof my ~ & n l  wntncf'th; maklnn of any Fedmi m t .  the m k t m  of MY 
Federal-loan, ihe entering in to  of my cGpemtik y m h ,  and the i n u i o i ,  
wntinuation, rcncwal. unendnunl, or modificatton of any sdsrd conma. want, loan, or 
wopcntive agreement. 

(2) If m y  h d s  other l h  Federal appropriated funds have bm paid or will be paid to my 
wnon for influencing or ananptinn to iniluence an oliicer or empIoy~+ of my Federal 
&cncy a member orCoonpres .an if iccr or em l o w  of Conwsi,  o i  an cmpioycc o f a  
h i u n d r  of Con c u  in conncAion with this ~ & r a l  wnmcL pnul~, lorn, q wopcmtlvc 
a-mcnt. or o t k r  instrument u mieht be .anlteablc under Sectton 1352. Ttlle 31. U S. 
c&#. the prospctlve pmtcipanllrec&nt &[I complete md submlt Slmdard  om;-i~i, 
"D~ulorurc Form to Repon Lobbymg," m accordance wth  tts ~nsluuucl~ons 

This cenification is a material re rumtation of fact upon which reliance ws placed when this 
t r a m i o n  was made or enterof into. Submission of this cenification is a prerequisite for 
nul;ing or enlering into this vanraction impowd by Section 1352. Tills 31. U. S. Code. Any 
penon who t i l l  to file the required cenification d l  be subject to a civil plulty ofnot Icu than 

10,000 and not more lhu~ S100.000 for cach such Mlurs. 

The p s p t i v c  puticipanllrecipimt d m  agrru submining this Federal w n m a  grant loan. 
cwpcntlvc agreement or other ins-mt u mi& be applicable under Section 1f52. ~ i h e  31. 
U. S. Code, that thc pmspclive panicipanllrectp~ent shdl tcquire thu the I uage of this 
scnifiation be included in aU lower tier subconmcts, which ucced SIW.MX) s t h a t  811 such 
su&tpienta shall cenify and disclow accordingly. 

I ? o h  Benlley 
Govanor, State ofAlabama 
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CONSULTAm 2/15/95 
REVISED 5/3W02 
REVISED 6116'11 

CONllUCl  POIlBlTf i U R  LOCALCOY. 
PRlV. UNIV. COLLEGE 

EXFIIDl'f N 

It is agreed lhnt the 1 m  and wmmitmcnts eonuined herein du l l  not k wnnitutcd aa a debt of 
the S W  of Alabama in violation of Miele I I, Sstion 213 of the Constitution of A l a W  
1901. aa amended by Amendment Numkr 26. It is further a& ha t  if MY ~mvirion of this 
A G ~ ~ E M E N T  shali c o n h m e  any stsrulr or ~orutilutionai provision of &sndmcnt, cilbsr 
MW in cffst  or which may, during the w u n e  of this AGREEMENT, k coacted, lhcD thc 
wnfliding provision in the AGREEMENT lhnll be deemed null and void. 

In my wntmvemy mnCUnrng w n m a  terms, or on a question of fact in conncstion wilh the 
work w v d  by this project, including w m p w n i o n  for such work, ths daision of Ihe 
Transpona~on Director r e p d i i g  the muter m luue or dlspuv shall k final and eonclur~ve on 
lll puriu 

For my Md all disputu arising under the tmns of this mnmct, the p u t i o  hereto In 
wmplimce with the recommendaion, of thc Governor and Altomcy G e n d ,  when wnsidering 
wttlemeN of such disputes, to eowider using appropriate fomu of non-bindip d t m l i v e  
dispute molution. 

ENT FUNDS 

a If the agmment term is to cxcad more h one f i 4  yur, then d d  agreement is subjst 
to termination in the event that tin& should ~t k appropriated for the wnlinucd 
payment of the ngrcemcnl in Subrsqued fiscal y w .  

b. In ths event of proration of Ihe f u d  from whieh payment under this AGREEMENT is to 
k made. agreement will k subject to termination. 

P O  G O V E W M E M  OBLIGATION T O  THIRD PARTY CONTRACTOF@ 

The STATE and CONSULTANT ncknowledne and a e r a  thaL ~ovithsundinP mv eonevrrcnee 
by t k  Federal Government in or 8pprov.l of;he loli$ation o; a& of the undniying wntracl. 
a k a  the express winen coruent by thc Federal G o v m ~ e n t ,  the Fedenl Government is MI a 
p.m, to this wnvlcl Md rhall not k subject lo MY oblinntions of or liabilities m the STATE. 
CONSULTANT. or MY o h  party ( w h ~ ~ ~ r r  or wit 8 p i t y  to thnt eontract) p i n i n g  to my 
matm resulting from the underlying eonwt .  

The CONSULTANT aarus  to include the above c l a w  in each subcontract f i n a n d  in whole or 
in pan with Federal ar>stmcs provided to FHWA. 11 is funhcr agreed that the elsure hU not 
k modified, cxcepl to idenlify the subeonlncmr who will be subject to iu  provisions. 

July 14,2014 



Minute Book 86 

smclurc in the City ROW without advance approval fmm the City: pmvided that nolhirg h rnm 
shall prohibit Licenwer from mainsining. repairing or refurbilhing m y  encroaching 
Improvcmcnt conlcm@lnled by this Agreement. 

JEFFERSON COUNTY 1 

STATE OF ALABAhU 1 

RIGHT.OF-WAY ENCROACHMENT ACREIWENT 
9. Al l  nolices that muy be required to be gircn hereunder shall be dscmed lo have been 

pmprly givm i f  in writing and (a) i f  penonally delivered, or (h) sent e i h u  by registered or 
unified mail, postage prepaid, m d  addrused u follow. or by nadonnlly rcmgnized overnight 
courier to the following address: This Rinht of War Encroachment Llcelue Anmment (the "Anreemen") is cnsred 

this l y t C - i a y  of -3-0 
, 

2014.. by i n d  b>twc+ <,CIly of' MOUIIUI" 
B m k ,  Alabnnu, a muntct I corporatron (kmndlcr the C ~ l y  or L~mnsoC), md Kurl 
Zlnn and Amanda Zlnll ( Isdnafur collcctivcly. the "Licensees"). 

To the City: 
Cily of Mountnin Brook. Alabma 
Allcntion: City Manager 
56 C h w h  Slreet 
Mounuin B m k .  A L  35213 

W I T N E S S E T H :  

WHERWS. Ihe Lccnrcc. rrprcsenl thu they own Ik real pnrpeny localcd sl 100 
Oeatcr Aven~e in IhcCtly of Mounlan Brook. Jefferson Counly. A I n b m  (the "Pm'mpcny"). < 

t To Ihe Licenrecr: 
Kun m d  Amada Zinn 
100 Dexter Avcnuc 
Mountain Brook. A L  35213 

WSiERBAS, the P ~ p c n y  abuu right(%) of way thsl is owned by the Cily and reserved 
for the use of the general public (thc'City ROW"); 

WIIERBAS. the L~eenseu desire lo lnslnll and manlain IWO nuking pnds 11 lhe 
loulion, deplcud on h e  uwchul Eahibtl "A" (colleclivcly hereindlcr the "lmpmrunuu"). MJ 
tnvnd lhal [he hproren~enl will be used by the uccupmls of UK Propcny or lhetr gucsu: 

Noltur shall be deemed gtven upon recclpl or refusal of dellvery Thc psnles m y  deugnalc an 
uddmss for servlce of nol~cc other than lhal shown above by pmrtd~ng wnllen nollce lhereuf 

10. Miscellanwus Provisions \VSiBRWS, pan or all of the a m  in which thc lmpmvemenl will be installed liu within 
and encmachcr u p n  tllc Cily ROW (hereinafter. Ihe "Encmachment area"): and (a) lh is  Agreement may no1 k amended or modilica unless dl pulies crccule a writing 

that is signed by lheir duly wthorized reprrsenlalives. 
WHEREAS. subject to terms, condilions und undcrrlmdings herein, UK Cily agrees 10 

gmnl the Licensees 1 non.exclurive. re~cnb le  license lo lnr ldl  m d  use the encroaching 
Impmvetncnt within the City ROW. 

RI The failure of the Citv to enforce m v  of the terms. conditions or umvisions of this . - 
Agmmcnt h a l l  no1 be conslwd sr s watver of iu rlghl to aubrqucnlly compel cnforcemcnl of 
than ur any other term. condllion or pmvtsion here~n The righls, benef.u m d  obligalions under 

NOW. THEREFORE, in con~idemlion of the mulual covenants herein, and OIIIU good 
and valuable consideration. the receipl and rufficiency of which is acknowldged, h e  herties 

Ihis Agreement may be waived only in a writing signed by  he parties. 

(c) This Agrccmcnt m d  the conditions, tums and provisions herein, do not creak. and 
M not intended to create or confer any benefit to m y  third pany. 

a m  rr follow: 

I The Cily gnnls the Licenrccr a non-cxelus~ve. revocable license tu ul~l i rc tltc Cily 
ROW for purporu reasonably relvlcd lo the conarmton. tnndladon, mninlr l luu nnd ulc of 
shove Cseribcd cncmsch~ng In~proucmnt wtthtn UK Bncroaclunc~~t m a  (the "Liccna") No 

(c) This Agreement c o n i n ,  the romplcrc agreemen1 of the p m i u  conssming the subjecl C( 
mailer herein. Any prtor negouauon. agreemen1 or underrlmdin;, whether oral or wr8llm. 
concerning the rr l lers addressed herem is supncded and of no effect unlcrr expressed hsrctn 5 othcr uses of h e  Cily ROW us authorized. 

2. Thc Ltcen<ccr agree a d  uknowlcdgc thu this Ayemen1 granlc them only a Irenre. 
no1 any tnlcm~. lille. p m n o n l  rl@ or ertss. The gnnl made hereunder Is pnanal lo [he 
L icmwu m d  does no1 run wllh lhc land. Funhcr. the Ltccnwu apW to no1 claim m y  

(d) This Ayemen1 nay bs signcd in  one or more counlerpuls, each of which h a l l  be 
deemed an original and all o f  wlich togelhcr shall conrtilurc onc and the smrr agrccmcnt. EL( 
Signrlure pages may be Ulnsmiued by facrimilc or other fonn of elcumnic Iransmiuion, and 4 
m y  signuure so lransmilled will k given the rame force and effcct u an ongtnal signalu~e prmnnent inlcrcu in the Encnvlchmenl area by ensring into lhi ~ ~ t e & n l  w by Ueiz urc of 

any contemplated cncmaching ImpruvcmcnL 

(e) ,U nqucsud by Ihe Cily. the Licensees shall record a fully-execuld fonn of lhis 
Agrecmcnt tn ths rcal pmpny records ofthe Pmbalc Cuun for Jefferson County. 3 The Licensers ugree to (a) kccp the Enero~chmenl m a  clean and frcc of dcbns, unds  

or ovugmwn gnu. Q nuinnin  he con~emplalcd encroaching hpmvemcnt in good and w n d  

I N  WITNESS WIEREOF, lhc panics havc caused this Agncnlcnl 13 be exccuud on 
the dale hereinvbovc scl fonh. conditton, and (c) not use the Encroachment area or any cncmaclling Impmvcment in a manner 

lhrl c m l u  h& or causes damage to any thinl persons or adjacenl pmpeniu. 

4. The Licensees acknowledge that, ia the evmt that lhe City, in the cxcdse of its sole 
diwrelinn, dclermines Ihr Gx, Licensees' utilization uf the Encmachmca area or the 
Imomvcment conflicts with Cin'r  uw or olmr lo use that m a .  it mnv rrvokc the License 

ATTEST: CITY OFMOI IhTAIN BROOK, ALABAMA 

City Clcrk - 
eficctive YPM) providing ticcn&sr writlcn'notice fmm the ~ a y o r .  l h e e ~ i t y  ~ m n &  or the 
Cily's other execulivc officid. U the License is revoked. the City, in UK exercise of iLs sole 
discretion. either (a) m y  request tha~ the Licewcs. at their mpnse, rcmovc nny cncmaching 
Impmvcmcnt and rutore Ule City ROW to a condition that is rearonnbly satisfactory to the City 
within thiny (30) drys dlcr the m i p l  of notice of n\oulion, g (b) at the City's expnw, m y  
remove any c n c r d ~ i n g  Improvement p l d  hy Ihc Licensees in  the Encroachment arm. U the 
Cily revokes the License. the Licenwer waive and release L e  City fmm m y  and dl claims for 
cxpenrw incumd by the Licensees to conslnra or maintain any hnpmvement in the 
Encmachmcnt am.  < 

k 
4. The Liccn- may not usign or transfer Ihis Agreement (or any benefit. right or ' 

obligation kreundtr) u, any l h i i  pu ly  without advance writlen consent by the Cily, which 8 
wntcnt shall no1 bc unreasonably withheld. 

5. All plans, desi~ns and work to connruct m v  conlcmolalcd encmachinn Imomvcment 
shall be subjecl to review and approval of the ~iry';~uildmb Insprlton ~c~a;;tnc~t, or such 
other dspurmenl as the Cily may designole. Funher. Ihe Licenrces agrcc t h l  all opruionr 
relaled to the11 tnslallu~on of any such hprovcmnt will comply with applssble fedenl. slale 
and locd laws. ordinances and regulations (including but nut limited io, license and pennit 
requirements) Ihu relnlc to those operations. 

6. Thc U c e n m  h a l l  not permit m y  mechanic or mmtcrinlman's lien lo k filed against 
the City or conecming the Encmxhmcnt a n  by ruson of ally labor, services, mauials or 
equipmcol supplid or claimed lo hare been supplied w consmct or mainlain m y  encroaching 
lmrmvemenl (collectively. I, "Lien"). I f  such a Lien is filed. then L icenm.  n f w  notice of its 
filinp. pmmplly shall etlhir (a) caux Ihe sme lo be dirchugrd by deposlung adqualc htnds tn 
wun or tsrutng a bond: or (b) tndemnify h e  City aga!n$t any l o u  Imm a Len by posling 
securily or uking other ulions than M reasonably satisfumry to the City 

7. The Licensees agrcc lo indemnify, defend m d  hold harmless the City. and is oflicu.. 
employees. and represenlalives (collktivcly for pu~pses of this provision. the "Cily"). fmm and 
against any claim, liability. loss, expnse (including, wonable attorney fees and costs of coun). 
dcmmd or aclion usencd againsl the C i ~ y  by any third pany elaiming penonvl injury. propcny 
damage or any othcr loss uf any kind (collccrively. a "Claim") that uivr fmm or is in any 
manner related to (a) the Licensees' u x  of the License granted herein or the Encmachment uca. 
or @) my encroaching Improvement placed in  the Cily ROW. The r c o p  of lhii indemnification 
obligarion includes Ckims h t  us caused or allegedly caused in whole or pan by the negligence 
of UK City; pmvided tha Ihe L k m s  rhJ l  na be obligakd hereunder to indemnify the City 
for Claims that arc caused by the &IUW negligence or wtllful misconducl of the City. 

8. I f  the Licrnsecs mmovc or rubsuntially modify M encroaching Lmpmvcment after th~r  
Agrumenl is executed, they shall nM replace or construct unaher or d ~ f f m n t  hpmvetnrnl or 
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EXHIBIT A -DEPICTION OF ENCROACHMEhT 

Scc attached. 

JEbTERSON COUNTY 1 

STATE OF ALABAMA 1 

RIGHT.OF-WAY Y.NCROACHMENT AGREEhiENT 

This Rlybl of Way Encroachment Llrrnsr Ayroement (the "Agrcemnt'7 ts enand 
this-day uf Tu\? 2014, by and bcmen the Clly 01 Mounlvin 
Bra*. Alrbanla. a municipal 'wrparntion (heninafter thc "Cily" or "Licensor"). and Kurt 
Zlnll nnd ArnYnda Zlnn Olereinafar wllcctively. the "Liccnsnr"). 

W I T N B S S E T A :  

\VIIIIRE\S. the Licensees rcprrrcnt ihu  they own Ihe real propcny locnted at 110 
Dealer Avenue in the City of Mountain Broak. Jcffcnon County. Alabmns (the "Propmy"): m 

C 

WIIEREAS. the Propny abuu right(=) of way that is owned by Ihe Cily and n w n c d  $ 
fur the uw ofthe general public (he "City ROW"): w 

WtIEREAS. the Liccnsces dwirc lo install and maintnin one puking pad a the locatiott 
depicted oa the utuchcd Exhibit "A" (collcftivcly hereinafter the "lmpmvement"), and intend 
that thc Improvcmenl will be uwd by Ihe occupma of the Property or (heir guests: 

WHEREAS, pm or all ofthe arw in which Ihc Intpmvcment will be installed lies witlttn 
and cncm;lcllcs upon Ihe City ROW (hen i~ekr .  the "Encroachment ma'"); and 

WHEKEAS. subject to lerms. conditions and understmdings henin. the City agrees to 
grant the Licensees a noncxclusivc. revouble license to install and u x  the encroaching 
Improvemnl within the City ROW. 

NOW, THEREFOW. in consideralion 01 thc muwl! wvenanls hcnin. 2nd olher g d  
and valuable consideration. the receipt and sufficiency of which is acknowledged. the pMie, 
a g m  as follow%: M 

I. The City g r u b  the Licensees a noncxclusivc. nvvcuble license to utilize tie City 
ROW for purposes reasonably relrtcd lo the mnsrruction, inndlatiun. maintenance and use of ' 
abavcdercribzd rncmrhing Improvement within the Encroachntcnt am (the "Licenw"). No 
olher uses ofthe Citv ROW arc authorized. Z 

W 
2. The Liansccs agtrc and achtowledgo that this Agreement grants than only a license. 

not any interest, tille, perlluncnl right or erule. T la  grant nude hereunder is prsonal to the & 
Liienrecs u d  doer nnc mn wiUr Lhe M. Funher. the Lictnreer ugrcc to not claim any 
perrmncnt inlcrcst in the Encroachment m a  by enlering into Ihis Agnemwnt or by lhcir uw of 4 
my wntemplated encroaching Impmvement. 

3. The Licenses a w e  to (a) keep the Encrouchmcnt m a  clean and fmc of debris, wecds 
or uvcrgrown grass. (b) mainlain tlne cvntcmplacd encmrhing lmpmvrmnt in good and round 

condition; and (c) not use the Encmachment n r a  ur any encroaching Improvement in a mannet 
that creates hazards or csuws damage to any lhird persons or adjacent pmpnics. 

4. The Licensees acknowledge that, in Ute event that the Ctty, in  the uercite of its role 
discretion, detennines Uul the Licenwes' utilization of the Encmacl~ment wea or the 
Intprovemnl conflicu with Cily's use or plans to u x  t l lu ma, it may revoke the Liccnw 
cffcclivc upon providing Liccnsser written notice fmm the Mayor. Ihc Clty Mmnagc: or the 
City's other executive official. If the License is revoked. the City. in the cxercile of iu sols 
discntion. either (a) may nquut  Lat the Lilmsecs, at their cxpcnse, remove any encmaching 
Impmvement and restore the Cily ROW to a condition that is reasonably satislactory to the City 
within thiny (30) days after the m i p t  of notice of revocation, pI (b) at the City's expenrc. may 
nmovc any enemaching lmpmvement placed by thc Licensees in  the E.nnoachmen1 am.  I f  the 
City revoker the L i i e w .  the Licensees waist and release the City fmm my and all cluims lor 
u p n r u  incurred by the Licenlew lo wnnmct or maintain my lmprovemenl in Ihe 
Encroachment area. m 

4. Tlle Liccn- may not assign or tnnsfcr this Agrvlncnt (or any benefit, right or 2 
obligation hereunder) to m y  third pnrty without advance written conxnt hy the Cily. which 
cunscnl shall not be unnzonahly wi~hhcld. 

5. All plans, dsigns and w o k  to connmct any contemplated encmnehing Inipmvemtm 
h u l l  be subject to revieu, and approval of lhc City's Building Inspeclion Dspmnlent. ur such 
olher depmmcnl a, the City may designate. Funher. the Licensees agne that all opendon, 
relaled to Utcir installation of m y  such Improvement will comply with applicable federal, ame 
and local laws, ordinances and ngulations (ineluding but not Ilt.;lcd to, licenx and prmil 
rcquiremnn) lhat nlr lc IO those operations. 

6. The Liswrccr shall not prrmit any mechanic or mterialman's lien to be filed against 
Ihe City or concerning L c  Fncmachnlent a n  by nnron of any labor, ncrviccr. lnnlerials or 
quipment supplied or claimcd to have k e n  supplied to wnswct or muinain any encmachint 
lmpmvemenl (collecdvely. a "Lien"). I f  such a Lien ir  filed. then ticenrow. aflcr notice of ils 
filing. promptly shall either (a) cauw the sante to be disdlwged by depositing adequate funds in 
coun or issuing s bond; or (b) indemnify the City against any loss fmm s Lien by porting 
security or M n g  other actions that are relronvbly s.tisfactory to Ihs City. 

7. The Licensees u p e  to indemnify, defend and hold harmless the City, and its officers, 
empl0)zeS. Md reprrtentaives (collectively for purpows of this provision, the "City"), fmm and 
against any claint. liabilily. loss. expnrc (including, m.wnab!e attorney f w  and n s r  of coun). 
demand or auion auc~ted ageins the City by any third pany claiming pnonul injury, propcny 
danlaye or any other loss of any kind (colleclivcly, a "Claim") that uiws fmm or is in any 
manner relucd to (a) the Licensees' use 01 the License p t d  henin or the Encroachment ma. 
or (b) M y  encmaching lmprovemenl placed in the City ROW. The scop of this indemilication 
obligation include Claims that us caused or allegedly caused in whole or pan hy the negligence 
01 the City: providsd Utat the Licenww shdl not be obligated hereunder to indemnify the City 
for Claims that en caused by the gro,, ncgligcncc or willful miwonduct of the Ctty. 

8. I f  Ihe Lieenseer remove or substanlrally mod~fy an encroaching Lmprovemcnl lfler llu$ 
Apemen1 is uccuted. lhcy ahall not replace or conswcl molher or d~ffvcnl Lmprovctwn~ ur 
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rmclure in h e  Ctlv ROW without advance armmvd from the Cilr. orovidcd 1Bt nothina huein . . 
rB l l  prolribil Licenrcu: fmm maintaining, repairing or refurbishing MY encmaching 
Impmvcment contemplated by this Agmmenl. 

9. All nolices thu may be r q u k d  lo be given hereunder shall be deemed lo have been 
proprly given i f  in writing and (a) i f  pnorul ly delivered, or (b) wnl either by regisled or 
ccrufied -1. mslac oreorid. and rddruced as followr, or by nntiondl~ rccoanizcd ovrmiahl . " .  . . - 
courzu lo the followrng address: 

To the City: 
Cily of Mounlain Bmok. Alabama 
Alunlion: CiryManagcr 
56 Church S w t  
Mountain Bmok. AL 35213 

To Ule Licensw: 
Kun and A d a  Zinn 
IM Dcxw Avenue 
hiounuin Bmok. AL 35213 

Nolicu sh~l l  be deemed gwcn upvn m t p l  or refusal of &livery. The pa l to  muy designate an 
addrws {m ruace of nolce olher thm that show ubovr by pmvgding wrillen nolice Ocreof 

10. Miscellaneous Provisions. 

(a) 7his Agrernenl may no1 k mendcd or moddied unlru all panics execute a wiling 
Iha IS signed by heir duly authorized reprcsentalivcs. 

(b) The failure of the City to enforce any of the ern%, conditions or pmvLions of itis 
~nreenin l  shall not be connmedu a waiver of its riahl lo subscnuendv coma1 enforcema of . , .  
thol or any other term, rondllzon or provtston henin The rlghls bencftls and obl~gol#ons under 
lhs A ~ r c c m ~  may be wrzvrdonly m a unllng rzgnsd by the parcles 

(c) This Agrceme~a. MJ LC conditions, terms and provirious herein, do not creale, and 
are no1 inlenJeQ lo create or confer any bencfil lo any Wid puty. 

(c) This Azrwmenl conlaios Oe com~lele mrccmenl of he  wnier wnccrnine the suhicct . - - .  
mulw hcrcin. Any prtor negnlialion. aycrmrnl ur undcnlanding, whclhw oral or unlleo. 
concerning the muurs addressed herein is $upurcded d of no effccl unleu u p r o s d  huein 

(d) This Apemcnt may he signed in one or more counterparts, each of which shall be 
d t e d  an orieinal and all of which toeether shall conslilvlc one Pnd the =me IRrCenIenl. 
Stgnaiure pages may k trvu~nilied by facsimile or other form of eleclmntc mnsmiwton. and 
my signal~re so lranrm!lled will bc given LhC r m c  force andeffect as anoriginal stgnulure 

(e) I f  rcquesld by the City. the Licensees shall record a fully-cxeculcd form of this 
A g m n l  in Or nrl pmpny records of lhs Pmbnle Covn for Jefferson County. 

I N  WITNESS WHEREOF. the p d c s  have c~ursd this Agwmmnl to bt rxccutd on 
the date hereinabove re1 fonh. 

ATIZST: CITY OF MOUkTAIN RROOK. ALABA.W\ 

By: 
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LPSPSIPE sum 

Co.nlu.1: Wnhr W D ~  Im@rr(n~O-, k. 

-: Jd%AfE 
nw m m  
nm: 
mu: ~ . b 1 4  

Beech Ctnle and beeeh $?red Water Hazard 
The hydrologist estimated 300 acres of water runoff from the 
surrounding Birmingham areas of 52nd St, Montclair Rd, and St. 
Francis Xavier Church, aU connect and enter our system at 
Beech Circle. 

2trArt hew. 

2) T h ~ d ~ . 0 n a d u l P r W o ~ t b i ~ 1 0 b r o d ~ k ~ o f W a l a l - l a b  I r k  
.bad~ofLr.lrohrbq.4aflhrr&&w~)lhnOnudkkOCIhpr 
~ M . l - n O . b o h ~ s b b M I ~ ~ ~ e ~ k n U b r ~ ~ o ~ b r ~ o f  
bosrao*s lawalb . *  ~ h ~ ~ ~ ~ h t a r l r n ~ u d ~ ~ ~ ( o l ~ - o p i  
l - p - h n r m o r h -  

3) M - p ~ ~ l l & - ~ f n o k k ~ ~ m a O I h n - ~ p o w o f ~  
~ ~ o d ~ ~ ~ b b h k - o r h r r -  *qou*b,cika*&za.-amMef 
I h u A ~ a n ~ h l ~ a ~ ~ ~ n d D u ~ W s . r a o & o o I h O b -  
mrmmkmt 
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THIS ADDENDUM ("lhehhnr Addendum") to lhc pr inc~pl  rgrocmat klwscn lhc C l y  of 
MounWn B m k  Ahbama ( W c C i y )  md Waiter Scbcel Enginurinc Company. I n r  C'Ihc 
Conmctor") dated July 14,2014. 

lhh Addendum L o pan  o f  lbc principal amcrncnt, bntsupnsda.nd contmlr any 
conllicting or locom~btcnl term1 or pmv l iom in  tbe princ1p.l sgnrmenl, partlcnlarly to tbe cxent 
the c o n l l l d n ~ o r  IncomIirhnt term. ar pm*imm purpon el&r lo(.) confer gns t r r  rlgbls or 
mmedh oo the Contnclor 1b.n an provided herein or under olbcrrire appllenbk Iaw,or lo (h) 
reduce, mtricl, or r l l rn lutc rigbo or w e d l a  thatwould b e a d a b l e  to tbr C i y  m d r r  othr*hc 
appl lubkhw. The oddendnm r h d l  -.In In hll fomc and cnu lw l tb  m p e t  to .my amendment. 
rrlrnslon, or mpplrmcnt o fo r  lo  tbr principal .grrrmcnl, whether or not cxprruly acknakdged 
ar heolponttd therrln. No qml, emplop, or rep-nblive of the CIly b . u l h o M  to 
modlfy,oor suspend the opendon of thr  Addendmm or any o f l k  t e r n  or pmrirlossritboml 
esp- appmrml o f  tbcMount.ln Blwk City Coundl. 

I. 1)./Inhlonr. For pvrprcr o f  lhir Addendum. lhc tmns k l o w  have the following mcanlnp 

A. "a Ciry" refen to and includes lhc Cnn of Movnuin Bmok. Alabama, md 81s 
constituent dcpanmsntr, bauds, m d  agcncier. 

6. "The (~hir)Agmemenl" referr to lhc pnnslpl contnd. agrrcmcq pmpoul. queutloa. 
or h e r  document Uur wu fonh lhc bvic t e r n  and conditions under which the 
Contractor isengaged m pmvidc goods, mtaialr, or rn i ccs  tolhcCity, nnclvdnng lhc 
payment or olhaconridcrstion to k pmvided by lhc City in c x c h ~ g c l h n f a  

C. "nr Conrmor" refmto the pmn, 6m,, or Mher I c p l  entity hat *men mm an 
agreement wilh the City to provide goods. mtcrLlr ,orvniccr UI the City, m d  m ~ l u d a  
wndon and suppliers pmnding goods. materials. and services to lhc City wllh or w:hout 
a formal conmet u well u the Conmstofs vendon. supplicrr, m d  rukonmston. 

1. Arblndlon; M d l W i o n ; A h # e  DLpwe Resolution. The City - m ubitmc dispuiaor 
to enplgs in  allerne d i s p e  molution (ADR) of "bimt ion w ADR is q u i d  by the 
agrocmcnt u I m a s  of resolring dir-cnts lririnp lhsrevnder or is a prswndition to Ihc 
punuil ofolher legal remedies, but only to lhc cxtcnt(l)lhcrighU md remedies av~ilablcundcr 
such shimtion m l n  or pr-s do not afford the Contnctm @a relid(c.&. ammcy's fees, 
damages, ck.) l hm w v l d  be aniLblc vnda othcmix appliublc law, (2) the vcnuc fm the 
arbimtion or mediation procctding is in Jcffemn County. AIabam& md (3) lhs w r u  ef such 
p-in@ (including lhc fees ofthc arbimtor or mediator) we divided crcnly between thc 
p n i a .  

I Allornry's Flo; G u r t  Cam; L b ~ c d o n  E r p r ~ u .  The City sh l l  not k liable for anomey's 
fees, wvrt eoru, l it igtion crpnrcs, ud like chuges cxeep and to Uucx~cnt such ha, uatc 

-in m l k d  .d&m dr mdm -of lu p e & m m u  hcreundn. ;d hll rmh to ik 
afMwitIbe LVcrt@ Pm- fa h p b p m l  V a i f u t i m  md M d u m  of Undcmwdiw 
.nd such ahadoeumcnmh v thc B d  m y  q i r c  m mnfm Comnctds c n d k n l i n  lhc 
E-Varib Fmgnm. Con- .gra m t  m t n o w i n ~ I ~  .lbw m y  dia submnmetm, a m y  
a h a  Dub d l h  whom i t  hu a mLn4 m emobv in dr SUB o f  Ah- I.W iII(p.1 or 
u n d o d r m k  allem m Mom MY & t i  In &kIim wilh dr P m k u  m d ~ i i n e l ~ d c  a d l  
of ia mb.sfl a n h ~ i a l i y  s i n i s  to &is&. If&= rsdwa rarl 
h l e d m  of Ihc vnaumatrsd mas ofmoof i k  rmpl- in ho Slue of A m  i t  will 
m w  lha carployoa fmm tho p j 4  jobs& o r p m l s u  d the  C ' i  . n d s Y I  comply w'th dr 
Imml@mn R d m  md ConbOI Ad o f  1986, IS  mended trr l h  Immiprtion A a  of 1% ud 
dr Bu~l . ) ( lmmon  A l b u m  T u p y a  ad U t i m  Pumion  An. CmmcPor shall qu i re  
uch of  !B m k o n a n 4  07 dha @a rinh w h a  i t  hu a wnlrm. to r t  in a s i ; d l  frrhion. 
I f  Comnsta vlolam am rarm oflhb omirim. lhh Amment  will be subied m immdi i c  
tmnlnruon b~ fh. City. YO lha fulled k t  mn~db Lw. Conmsm rill defend. 
i n d m i b  m;( hold &lar dr C b  fmm i y  md all &'mropwntial d- k- 
( indudln~ but n u  l lml td to, momp'f.), d&h ruia, liabilities, 17- padtie* .nd my 
aha eaa dsingoul  ofa in .mw nlad m c M b . d s  f i l l~rsm LIn11 itr & r i m  

and c h o w  w v l d  be a s w e d  sga~nst the City vndaappliuble law in the absence ofmy 
wallul pmvirim ompingor u r ~ p m g  l~ability therefor. 

4. L r r  ~ a w n l C h q e r ;  F.u;Inlmu. l k  C~ny shail nm be lublcfwmy Iaa payment 
charges, ~nnml ,  a r k  on any delinquent boll forgood% matcriaIs,ors~~ices at a me hogha 
h *thirds ofons pacmt p r  month (eight percent paannum), but bolls rendaed to lhc City 
shall no( k c a u ~ d m d  dcl~nquent my  arlln h lhlny(30) dayl&r rend~tionofa complete 
md .ccunte btll by the Canmaor. CaUestcd b ~ l l s s b ~ l l  nM k w w t  to lu r  pymcm chugrs 
pmding ruolut8on of lhr d ~ s p t c  

1 lndrmn~calbn; HollCHmMus; Rdrme; Wolwr; W I ~ l o w  oJLlobUhy ar R e n r d l n  The 
C ~ t y  shall no1 mddors n a  ~ndcmnify, hold h m l c u .  or ~ l c v a  lho Cmlndor or any olho 
pnon. firm m leg.! omity for, hom, m wllh rupee1 toany claim, uuseof rlran, rosS charge. 
fee, upnae, or liab~lity whnvxver uisingoul ofor relatmgto the mb jm mane, o f  L c  
agreement or lhr perform.nce or nonpformancc thumf: nor shall mdar lhc  City waive ik 
right to .run or pursue any remedy or claim fa reliefofany kind rh.1 it may hmvcagainntk 
Conwctw or m y  other person, fum,acntin faany mual or allqed default orolher b-h o f  
l c g l  duty on the p r t  of thc Conwnor w any p ~ n ,  firm, or cntlly on prirlty l h c m ~ l h  or acting 
on Conmtor's behalf Any limlution or rrrmction regrd~ng lhc m, nature. Ton. smovnb or 
extent ofmy righl, remedy, rellrf.or rcurverythat would olhcwiv k ~vailablcto h e  City is 
crpmrly d ~ ~ m w d ,  excluded hom the urms o f  the agreemat. and mid 

6 Choler of Low; Choiu oJVlnur or Forum. 1hc munlng leg1 cffec~ md enfoment of 
terms and pows~ons oflhc .grrcmcnt and lhc ruolutnon ofmy d~rpvtrs m s l q  lhrrmnda or 
relating lherelo shall be p v m c d  by lhe I a n  o f t k  Sue  of Alabama erccp4 to Lcextmt 
othrnrlw required by oppllublcconilid-of la* primip'cs The wnur o fmy  svik action, w 
I c g l  pmeadinp brought to enfwce or vsurs relief by ream dsny .,=ned kwh of duty 
ar singout o f a  relating to the prfomunccor nonpformansc of lhr agrocmmt shall be 
Jcffenon County. Alabama except to thc exent nhcwirc reqv~red by appl~ablr prinripla of 

I. Connrvoion oflddendunr Nolhnng in lhts Addendum shall bcconmed to crate or i m p  
any duty or !iabnlity on lhc City, to cmte a dght or remedy in Rwr of lhc ContnMr against lhe 
City, or to renrict arabmptc my  right or remedy t h t  1s a ~ ~ l a b l e  to lhe City aginst lhc 
Cantractor m any o t h n  penon, firm, or entity under either lhc pr inc~pl  agcrmcnt or u a mner 
o f  law 

8 A h b m a  Immymrbn Lnr C o n p I I ~ u  C o n m a  Gnmctor a~mstha t  11 WII fully comply 
ulth lhc l m m l y t ~ o n  Reform m d  Control A n  of 1986. as mended by the lmrnlgntlon Act of 
1990, and the 0-n.Hammon A l h a m a T u p p r m d  C l t ~ m  Pmtsct~on ArS which makes 11 
unlawful for m employer in Alabama ta knowingly hire ar contitwe to employ m s l i n  who is or 
h u  k m m c  unautharid wilh mrap to such employment orto fail to comp:y wilh lhc 1-9 
requiremrnk or fails to UP EVcdfy to verify lhc eligibility to Icplly work in lha United Stata 
for all of ik new hires w h o m  employed10 work in lhe SWe ofAl1buna. W~lhovt limitinglhe 
fore~oing Ccnmnor 1.11 not kmwingly employ. hire fm cmploymenk m confmw to empby 
en wuuthor id  alien, and shall h v e  an o R i m  or nhsr manaprid employee who is pmorulb 
familiar wilh lhs CMmctoh  hiring pncliecr to execute an aRi&vit to this c f fm on the form 
supplied by the B w d  ud mum lhs same to lhs City. Contnctorrholl also cnmll in the €-Verify 
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protect ourselves, our 
children and our 
property. We have built 
retaining walls, installed 
costb&rainage,stmst-a . Z p  - p m ~ ~ i G  

walls and bridges. 
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Due to the increased volume of water entering the system as 
well as the speed and velocity at which it travels, we need 
intervention from our city government. We can not continue to 
battle this alone. The risk is too great. 

Sincerely, 
Beech Hill Neighborhood Residents 

July 14,2014 



Business Travel Expenses 
The City will reimburse employees for the reasonable business travel expenses incurred 
while on assignments away fmm the normal wok location. All business travel must be 
appmved in advance by the Department Head. Travel advances are aenerally 
amsidered unnecessaw. however. if muested bv an emlwee, must be appmved by 
the City Council. 

When approved. the actual cost of travel, meals. lodging and other expenses directly 
related to accomplishing buslness travel objectives will be reimbursed by the City. 
Employees are expected to limit expenses to reasonable amounts as appmved by your 
Department Head. 

Expenses prooerlv documented with itemized receio$ that generally will be reimbursed 
indude the following: 

Airfare or train fare for travel in coach or economy class or the lowest 
available fare. 
Car rental fees. only for compact or mid-size cars. 
Fares for shuttle or airport bus sewice where available and costs of public 
transportation for other ground bawl. 
Taxi fares. only when there is no less expensive alternative. 
Mileage costs for the use of personal vehicles at the standard mileage 
rate as defined by the Internal Revenue Service, only when less 
expewive means of transportation is not available. 
Cost of standard accommodations in midpriced hotels, motels or similar 
lodgings. Addiiional lodging costs resulting from famiiy members 
travellng with employees are not r e i m b d l e  by the City. 
Cost of meals, no more lavish than would be eaten at the employee's own 
expense and not to exceed $60.00 per day including tips unless appmved 
by the Department Head and City Manager. Itemized receiots are 
reauired for all meals. otherwise reimbursement shall be denied. 
Tips not exceeding 15% of the total mst of a meal or 10% of a taxi fare. 
Charges for telephone calls. facsimile and similar senn'ces required for 
business purposes. 
Charges for one persoml telephone call each day. 
Charges for laundry and valet sewices (only on trips offour (4) or more 
dam\. . , 
Personal enterlainmenl, and personal care items, alcoholic drinks. snacks 
and soft drinks are not r e i r n b u d m .  
Lodging accommodations shall not be guaranteed by way of advance 
payment by the City. Lodging ammmodations shall be guaranteed with 
a [personal or cityissued] credit card. 

When travel is mmpleted, employees should submit a completed travel expense 
reimbursement repottwith'm ten (10) days of returning to work. Such report must be 
accompanied with receipts for all itemized business travel-related expenses. 

Employees should contact their supervisor for guidance related to travel arrangements. 
expense reports, reimbursement for specific expenses, or any other business travel 
issues. 

&use of this business travel expenses policy, including falswmg expense reports to 

The Code of Alabama 1975 
Section 36-7-1 

Reimbursement of county or municipal officers or  employees for traveling 
expenses - Itemized statement of expenses to be presented and appmved. 

It shall be unlawful for an officer or employee of a county, town, or city in Alabama 
to be reimbursed from the treasury of a county or municipality for expenses incurred 
by him or her while traveling or remaining beyond the limits of counties and 
municioalities in the oerformance of his or her duties incidental to the management or " 
control of the affairs of the county or municipality unless the officer or employee 
presents and has approved as provided for in this article an itemized statement of all 
expenses incurred: ~ o t h i n ~  in  this article shall be interpreted as applying to the use of 
credit cards issued in the name of the municipality by municipal officers and 
employees beyond the limits of the municipality for which they work. Nothing in this 
article shall be interpreted as applying to the use of credit cards issued in the name of 
the county by county officers and employees beyond the limits of the county for 
which they work. 

(A& 1935, No. 457.p. 988, § I ;  Code 1910, T. 41, &amp;secr;I55; A& 1993, No. 93-763,p. 1529,dmp;secl;I.) 

Section 36-7-2 

Reimbursement of county or  municipal officers or  employees for traveling 
expenses - To whom statement presented; approval or disallowance of 
statement. 

When a municipality is governed by a commission form of government, such itemized 
statement shall be presented to the municipal comptroller or corresponding officer 
immediately upon the return of said officer or employee of such municipality and 
must be approved or disallowed at a regular meeting of the commission of such 
municipality held within a period of 30 days after presentment to municipal 
comptroller or corresponding officer. When a municipality is governed by a mayor 
and council, such itemized statement shall be presented to the treasurer of the 
municipality in similar manner as hereinabove provided for and shall be approved or 
disallowed at a regular meeting of the governing body held within a period of 30 days 
after presentmenl to the treasurer of the municipality. In the case of counties, such 
itemized statement shall be presented to the c?unty clerk oi corresponding officer in 
similar manner as hereinabove provided for sl~d shall be approved or disallowed at a 
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STAR N ES i PL%"~I$ ,. 
individual with a disabiliw or as to the namre or severiw of the disabiliw, unless such 

STAR N ES j PB?~ ... 
* ---.--~*-....-.-....---..-..--..~..---.--.~ 

M E M O R A N D U M  
w .-..-., ,.., .-..--.....-----.-. " .--. "..." ..,..... .--- ".---- 

examination or inquiry is staown lo be job-relaed and co&istent with busin-ess P-ceuiw '' 
I d  at 1223 (citing 42 U.S.C 5 12112(d)(4)(A); Wtlliams v. Mororab Inc.. 303 F Id 
1284. 1290-91 (11th Clr 2W2)). The ADA  cod^ a ufe  harbor pmvtuon. however. 

DATE: May 30,2014 

TO: ARNOLD W. UMBACH In 
PROM: C ~ ~ R I S  V~NION 

RE: 2404 1 - ClTY Of MOWAlN BROOK 

that uemols cenain iruurance olans from this and other neneml prohibitions ccntained in 
the act. ~pexificall~.  the safe. harbor provision provid;s ha t  the ADA *shall not be 
conswed" 8s pmhibtting a covered entity "from esIabltshing, sponsorin& observing or 
admtnistering Ihc terms o f a  bona ride benefil plan that srs bued on undcrwrtling nsks. 
classityig rkks, or administeriig such r i sk  that art  b d  on or not incoruistmt s i b  
Sew law." I d  (quoting 42 U.S.C. 5 12201(cX2)). 

The dislrict c o w  w e d  Bmward's motion for summary judgment, consluding 
that the employee mllness program fell within the ADA's s d e  harbor provision. Id. In 
reachins i i  c&clusion. th; d&icl m u n  found that the mploye. mllntas program 
qualilie> as o "term[ ] of a b n a  lide benefit plan" within the kr&ing of the adc G b o r  
probision bewuse the employee mllness progmm wnstitwed a "lcrm" of Browni'u 
gmup heallh plan. Id.' The Elevenlh Circuit afirmed, holding h a t  

[tlhe record cslablishes t h a  Coventry Healthcare sponsored Ihc employee 
wllnew prvflm as p n  of the contract to provide Uroward with a gmup 

I. May the City Council pass a resolution providing that employees enrolled 
in Ihe Cily's health insurance plan who do not pmicipte in voluntary health zreenings . . 
will be charged a higher rate? 

BrlcfAnswy 
heallh plan, the progrnm was only available to i . ~ p  plan cnru!lees, and 
Brownrd orerented the oroernm as DM of i a  uouo olan in sl lens1 t w  1. Yes. An employer may c h g e  a higher premium for health insurance for 

lls employees who do not paniciple in the employer's wellners program. cmploycc'h~ndouu In itgh;of he& Taco. the ilstric;wun dtd not e n  m 
findlng as a matter of law thnr the employee m l l n e a  pmgram m s  a "'mn" 
of Browud's group heallh insurance plan, such th.1 the employee mllness 
p r o p m  fell within the ADA's snfe harbor provision. 

Id. at 1224. 

The ~moosed resolution at issue would chnrve emolovees hiaher hcallh oremiuns 

Many employers are now turning to finuncial incentives in order to boast 
pmiclpstion in their voluntary wellnus programs. Indeed, one 2013 study found that 83 
psrctm of c m p l o ~ t n  offer same me of inmtive to e m ~ l o y e u  for la kin^ a health-risk 
buestio~rire~or~submitting to 8. blomeee rerecning. '~hik mMy e~ployer r  offer 
poslllve financial incentives to employco for panicipation (i e.. a c m t ) ,  employers uc for refusing'to'panicipste In an employee health &enibg..The s k n i n g  IS ba rmi  to 00 

all employees once a year, and is not a condition of enrollment in the City's gmup y increasingly Nming to penalties like higher w s u  or surcharges to employes who do not 
parlicipnle (i.e.. a stick), or some wmbination thereof. For example. CVS now requires 
its employeta who pmicipme in the company's health inrurancc plan to get a hwllh 
screening (paid for by CVS) that assesses their wight, height, body fat. and cholesterol 
levels--or else pay $600 more for their health coverage a year. 

insurance plan. Acwrdingly, the contemplated incentive program is analogous with the a 
pmgrnm approved by the Eleventh Circuit in Brmwrd, would thus likely fall into the 
ADA's safe harbor provision. 2 

As cumntlv ~ m w s e d ,  the nsolution would condition the imwsition of i m a s e d  W 
Suppon for such a program can k found In the plain language of the Affordable 

Care Act (-ACA" or the"Act7. The Act provides that "[ilfnone of the wnditior. for 

. .  . . 
premiums solely on pnnicipation. Because the increased prcmi;m would k solely &I 
participation-based, the pmgram would not hnve to meet the additional requiremenla of 5 

-4 
' Becaw the coun found the wllness p r o m  fell within sale harbor provision. It did 

not nrsh the irrve of whenher lhe pmpnm imposcd involuntYy examinations or inquires 
mhemiw prohibited under the ADA. Id at 1222. 

STAR N E S PL~VR'IS ... STAR N ES PL%"~E ., 
obmining a premium discount or rebate or other reward for panicipation in a wcllmrs 
program is h x d  on an i!ldividual satisfying a sl~udard that is rslutcd to a heallh slatus 
factor. such wellners Dronram shall not violate this secrion If oan ic i~ t ion  in the ~ r o u a m  

Ihe ACA and IflPAA non-diacrimination provisions (such as providing a reasonable 
altemntive to employees for whum it is masonably  diflicult to satisfy the skndnrd for 
achieving the awnrd due to a medical condition). Thus, the proposed resolut~on wuld  be 
compliant with applicable federal law. Should the City desire to base the incen1ivc.c on 
health-based outcomes, huthcr analysis would k required. 

u made avsilnble to nll 6nilarly sttuated iindviduals. . .'. 42 U.S.C. 5 ~ o o ~ - ~ ~ x I ~ ( B ) .  
l i the wnditionr for obtaining a premium diswunl or rebalc are based on a "health slntw 
factor." howvever, then the pmgram must meet five additional requiremenu in ordu to 
comply with lhe Act. 5 300gg4(jX3). Moreover, for "hcalth.barcd" prognms, the Act 
also limiu the amount of t k  financial incentive m employer may offer, whereas 
participation-based progmms have no limit on the amount of the incentive. Id 

Finally, an additional factor lo wnsider is the wny in which the incentive will be 
imolemcnted. The idea of offering financial incentives is to increue mnicip~tion in a 
\r;llncss program, which should re;ult in overall long-term savings m healm tire w n s  to 
the City Whether the City seeks to accomplish increased panicipatton *la 'vanol" or 

As un cxam~Le of a wcllnev oroaram Uot is mnicioation-bad. a d  thus not "stick:' the n n  effect is that the employs who does MI participle in the program winds 
subject to the requkments of the AcI. ihe;mNtc l im "(a] dtagnostic tening program thal 
provides a reward for participation and d o n  MI bnse any p m  of the reward on 
outcomes." 6 3Wgg-4 (j)(2)(B). Funher the ACA uplictlly slates Ulat a "reward may 

uo oavinn more. The nenative i n c k v e  is anractive b&use it does not-indve a c u h  . .  . - 
outlay by lhe City. Moreover, some studies suggest that negative incentives pre nlore 
eflktive in gening employees' anention and thus in increasing panicipation, although the 

be In the form o f a  d&ount or rebate of a oremium'or wkribution. waiver of a wsi- litemture on this issue is decidedly mixed. 
haring mechanum. Ihr abrmcr 01. sur;horpe, or the value of a h e f i t  that would 
not otherwise be provided under the plan" D 300pp4(1)(3) (emphasis added) Thu On the other hand. employer sponsor4 hmllh screenings und suessmenla have 

been seen u an invasion of privacy. Employees who arc already opposed to participating 
h e d  on privacv wncems will likely set anv financial ~ e n a l w  as overlv harsh. Thus. 

provision of the Act is based on and modifies Ihe annioaous nondiscrimination omvision 
bf HIPAA, which also conlairu a panicipstion-bas;d versus health-hsed iwnuc? 
Thus. a wellneu program that charges a premium inueax  to employees based solely on some pulh-ba& fmm employees i; to be ixpaled when implementik this rype of 

program. As an exlreme example, Penn Slale University recently iniliated a program that thelr refuul to panicipte in an employer-spansod medical screening falls squarely 
within the ACA and IflPAA nondiscrimination provisions. imposed a financial pcndty on employees who refused to parlicipate h a  ~ W M I  health 

risk nucurnenl auestionnaire that was faciallv far more invasive lhan the current form 
Additionally, the Elevcnlh Circuit has also approved a similar plan under the 

Americans with Disabilities Act ("ADA"). SXv. B r o w d  Cnrv. Fla ,  691 F.3d 1221 
wed by the ~ity.'(For truunce. tt asked quesitons about d ~ n k  driving). Thts pro- 
mcivcd such backlash that Penn State wns ull~malely forced to abondon 11. T; allevtate 

01th Cir. 2012). In hlr. emnloyees who &re enrolled in ~ k w a r d  Counw's DUD some of employees' privacy concerns, the City should StNCNre ila pmgram so lhal only a 
third-pany h i n i m n w r  will review the results of the test and will not s h m  any results 
with h e  City. Thls fact should be clearly commi..:-.ted with cmployns. Thir 
confidentiality fratwe also insures that t k  pmgram remaim pmicipation-based only, and 
thus nm subjat to the i n c r e d  requirements for health-based p r o m  

, - ,  
insurance plan -became iiiKibie w panicipte in a wellnev program sponsod  by 
Broward3 group health insurer. The progr8m cornisled of biometric screenings and a 
health risk auersnlent questionnaire. Pmicipation in the pmgram w u  not a condition of 
enrollment. Howver. in order to increase ~ n i c i ~ a t i o n  in the wcllness o r o m .  
Bmward imposed a $20 charge on each biwtekiy payeheck for employees wh&Gllcd 
in lhe insurance plan but refaed lo panicipate in the wcllneu program.' Self, a f m e r  
employee, brought a c l su  action allexinn that Broward's o r o h  violated the ADA's 

F i ~ n c i a l  ocnaltics are beinn incrcasinelv wed by emoloyers in order to h a  p&hibition on nin-voluntary medical e-cuiinaliorn and disabili6-related inquiries. 
panicipotion in their voluntary w l i n e ~ s  pm%&,s. ~ n c ~ a s e d ' h c ~ l t h  can r a m  lor non- 
pnicipants may be imposed, and are no1 subject to funher reslrictions when they are Under the ADA, a "covered entity" is prohibited from *requir[ing] a medical 

exominnlion" and "mak[ing] inquiries of an employe. as to whether such employer is an bored purely on paniciption. Before ennctlng the proposed regulstion. the City might 
also wrh to consider whether it will offer any financial incentives to those employes 
who do pnicipnte in IU wellncu program, either in lieu of or in combination with a 
penalty for wn-panicipants. 'FAQ: HlPM Nondlrrrlmlnorlon Rrpulnmcnu, dol.gov, Iur visited Ma, 12.2011. 

htl~JI~~~dol.pvleb~laq~fa~hipl_ND.h~nl. 

Browud cventuolly suspnded this program. although the oplnlon dou  not slats its 
reuons lor doing w. 
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Petition Summary 
Request to amend an existing development plan for property in the Mixed-Use zoning 
district. 

Analysis 
The proposal involves a 1000 square foot addition to the building and the provision of 
five (5) additional on-street parking spaces on 2oLh Avenue South. This addition is to bc 
used primarily by the gallery, with joint events catered by Vino. The parking 
requirement for the gallery and the restaurant is the same (5 spaces/1000 sq. ft.), so the 
proposed addition and provision of additional on-street parking complies with the zoning 
ordinance whether used by the gallery or by the restaurant. 

3 Section 129-555 of the Village Overlay allows for parking credit for new on-street 
5' parking created as part of a development plan, so while the on-street parking will bc 5 
? 

available for public use by all patrons of English Village, the subject property will 
P 0 receive parking credit for the provision of the new parking spaces. 
0 

Background 
This &el has been approved for a variety of uses. It was first rezoned from Local 
Business to Mixed Use in 1996; then amended to allow a specific mixed-use 
development with an Anthony's Restaurant and Jazz Club in a basement, retail and 
parking on the ground level, and 3 residential condominiums above (this plan was never 
implemented). 

In 2001 the development plan was amended to allow three (3) galleries in the existing 
building: an art gallery, a chair gallery and a garden design shop. These gallcries were 
established but subsequently closed. In 2009, a request to establish a Mexican restaurant 
was recommended for denial by the Planning Commission and the application was 
withdrawn without W i g  forwarded to the City Council. 

In 2010 the Planning Commission recommended approval of Case 1823, and the Council 
approved the amended development plan on November 8,2010 to allow any use 
permitted in the Local Business District to be established on the subject property. Vino 
restaurant and the gallery were subsequently established. 

On July 7,2014, the Planning Commission recommended approval of this proposed 
amendment to the Mixed-Use development plan. 

Appends 
LOCATION: 1930 Cahaba Road ZONING DISTRICT: Mixed Use 

OWNER: Paragon Management, LLC AGENT: Ali Rabiee 
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LANE PARKE AMENDMFNT 

Pelihn Summary 
Rsqucrt to  sod the Lane Pmkc Planned Unit Dcvclopment (PUD) to allow a 
reduction in the required amount of window tmnsparcncy for thc grocery budding. 

Analysis 
The approved PUD q u i r o  that the grocery b u l d i i  f nde along the new Jcmison h e  
haw minimum windnw ~anrparrncy of 40%. Al o u t l i d  in thc a ~ c h c d  kat r  h n  .- . - ..- -- -. -. -- 
the Western Supsnnaket. the dificulty in wmplying with the tmqsrency q u i m n m t  
stems fmm the fact the wine shop is to be louted in the area of the store that konu on 
lcmison L a  (see attached proposed flwr plan). The light and heat lusociaud with the 
provision of the minimum tmnspeney would k dNimentd to the wine. Aim. having 
46% tnnsparcncy would limit the shelving n d e d  for wine display in this us. ofthe 

City staff and the VDR commiaec have wodced closely with r c p n w W l v n  of thc 
Western Supmurku to arrive at a solution that would provide pcdcNian reliefand 
interen dons  this f w d ,  but the a p p l i m  hu wmc lo the conclusion ha the f l ~ r  plan 
of Ihc storr cannot b revised to accommodate the minimum tnnsparcncy q i m n t .  
and thus, is q u e n i n g  this uncadmmt o the PUD. 

Wlut is proposed, herein, is h t  the minimum t n n s p m c y  requirement for the p e r y  
typology bc reduced fmm 40% to 30Y% and rhu the lmnsparcncy q u i m e n t  m y  be 
m a  by d l i  double-panod h u l a v d  rpMdrtl glur in the windom, which is not 
lmqmcnt,  but may roult in the omall appcMnce of. window (see attschcd 
elevation). The applicant is to bring samples of thc proposed glass and materials to IIIC 
Council mcciig for inspection by the Council. 

Tbe Planing Commission rosommudcd qpmval of this amendment at m& of 
July 7.2014. 

Background 
Sioce iu final approval (Orditwce 1871. May 2012) the L m  Parkc PUD hu bscn 

8 
anended 8s follows 

?he Plannlng Commission rccommended appmval of Care 1879 on Mveh 4.2013. d 

E 
n 

thc City Come4 cdopted Ordinance I885 onMarch 11.2013 to allow the ground floor 
elevation ofponionrofthe residential component to k I-IR - 4 fccl lower than 
o n g u d y  approved. 

$ 
& 
& 

The Planning Commission rccommended approval of Case 1885 on July 1.2013. and the 4 
City Council adopted the concrpondmg o d m m a  on July 26.2013 to allow an overall 
reduction in the wale, density and parking for the PUD. 

Appends 
L w A n o N :  2525 park L ~ C  court ~ 0 1 t h  OWNER. Evson, ~nc. 
ZONING DISTRICT. PUD 

D E S I G N  STANDARD5 8 PATTECN BOOK 

C.rm-~.> 8, nndar* Mt.n%lr H~lv#> 
Nmr. (In 51-1 at ##usnrr 
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PLOT PLAN 
-1w 

Ld-  1-A 
BLOCK 3, RESURVEY OF PARTS Q_F: 

LOTS 1 6 2 ENGLISH VILLAGE WEST SECTOR 

W Q A W  8WWMUR8, INC. 
ld0oxMooRROAD 

HOMEHK)OD,ALsHoo 
r:(?as- Date, JULY 3,2014 
f:- fMIf6NOTesunfey. 

,- 

Ex h ib i t  'A ' 
i 
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