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MOUNTAIN BROOK CITY COUNCIL 

PRE-MEETING DISCUSSION 

MAY 27,2014 

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council 
Room (A 106) of City Hall at 6:00 p.m. on Tuesday, the 27th day of May, 2014. The Council President called 
the meeting to order and the roll was called with the following results: 

Present: Virginia C. Smith, Council President 
Amy G .  Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard, 111 
Jesse S. Vogtle, Jr. 
Lawrence T. Oden, Mayor 

Also present were City Attorney Whit Colvin and City Clerk Steven Boone. 

1. AGENDA 

1. Cam's Corner for Overton Park - Shanda Williams, Parks and Recreation Superintendent 
(Appendix 1). 

2. Shanda Williams presented information regarding the restroom for Brookwood Forest Elementary 
playing field (Appendix 2). 

3. Sue Debrecht, Library Director, distributed examples of the new Library's Children Card and 
explained how they would be used. 

4. Steve Shaw gave an overview of the new state law on expungement which will go into effect July 7, 
20 14 (Appendix 3). 

5. Steve Stine, City Attorney, presented an International Residential Code (IRC) amendment to allow 
waivers by the Building Inspections Superintendent. (Appendix 4 - Resolution No. 2014-061 was 
added to the formal agenda.) 

6. Whit Colvin presented revisions to the Noise Ordinance (Appendix 5). This matter will be considered 
on June 23,2014 to allow time for a sample of affected businesses to be notified about the change. 

7. Whit Colvin explained the dedication of an additional right-of-way relative to The Manning Condo 
project location on Cahaba Road. (Appendix 6 - Motion 20 14-066 was added to the formal agenda.) 

Upon conclusion of the City Council's review of the other formal [7 p.m.] agenda issues, Council 
President Smith stated that this meeting is adjourned. 

Steven Boone, City Clerk 

May 27,2014 
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Brookwood Fomt Elementary Restroom 

This is the update on the modular restroom that has been budgeted to be placed at 
one of the elementary schools. This mtroom will be identical to the one at O V M O ~  Park. 

The Park Board agreed to place it at Brookwood Fomt Elementary. I met with 
Tommy Pmuin and Danny Baughn and we agreed on a location near the entrance to the 
field. We also have a secondary location picked out about half way down the field. 
Tommy then presented it to Dicky Barlow and got his approval. Tommy asked that the 
corner of the fence be moved so the ratroom can be placed as far back as it can be. 
Piclures have been provided to show thse  locations. 

I am in the pmcen of having the underground power lines located that run from 
the electrical box to the light poles. TIC location of these lines will be a big fanor in the 
placement of the restmom and septic tank. Once we have these located and detcnnine 
that t h m  is clearance for the Mtroom and septic tank. we will do pm tms. 

I will be presenting this information to the Planning Commission on June 2,2014. 

APPENDIX 2 



Minute Book 86 



M
inute B

ook 86 

M
ay 27,2014 



M
inute B

ook 86 

M
ay 27,20 14 



Minute Book 86 

EXPUNCEMENT LAW UPDATE 
MOUNTAIN BROOK CITY COUNCIL 

MAY 11~1014 

Stephen W. Sbaw 
Reddm, MUlr, a r k  & Sbaw, LLP 

505 10' Street North, Sulte 940 
Blrmlngham, Alabama 35203 

205-322-0457 
mr(5ilrmslaw.com 

l u u u  lor Consldentlon 

Policy of City - Recommendation of Municipal Cowt 
- Discretion of Pmrsutor - Victim Considmtion 

Time Involved - (I) ClcWs Office - Compiling Certified Copies - l m p k m d n g  Or& and Remrd 

(2) h w  Enforcement - lmplcmenling Order 

(3) P I R a e n r  - Review Petition - Notifying Victim 
- Responding to Petition 
- Preparation for Having - Rnenution of Evidence - Cowt Anendance - Filings Un&r Seal 

Expaues - Reallocation of time - Need for additional ruff 
- Expelua for Judge - Expenrcr for Prosecutor 

Inwme - Adminismtive Fee $50.00 @.id with f i l i  in C h i t  Cow) 
- Records Corts 

1. $5.00 for I to 20 papa. m d  .SO cab  for each ldditional page 
2. Cenified copies $5.00. This is exclusive of any other wpy fee. 
3. Paper record search: S20.00 

4. Archival Rcwrd Search ( e l d  ores): $25.00 
- Considention ofadditional m u  - Ratilulion . Loul Adminumlivc f k l  

Considention of Additional Lou1 Requirements 

- Feu 
- CommunityScrvice 
- Rehabiliadon Pmpramr 

Additiwl R q u u t  for F u M  Lcgulation or Adminismtive Needs 

Ovcrvlev of Exuuneement Law. AR 2014-292: Exhfbit L 

Applies only w charges md not wnvictiona 

Applies (a municipalitia u well u to state prosecutions 

Applies to mirdcmunm. violrriwr, mmc violations, municipal ordinances and 
suuin  felonia. 

Is not a m n e r  of right 

I. Sestion I (page 5) - Midemunor charges and not convictions 

Filed in Circuit Coun of Jemnon County 

Petition m y  be filed when: 

A. Chugu ue dismissed with prtjudicc. 

8. When charges have been no billed by grand jury. 

C. When tbe pmon w u  found not guilty. 

D. Whencharges are dismissed without prejudice but m r e  t h m h v o p n  
have pured (subject to other mtrictions). 

2. Scnion 2 (page2) - Felony Chuges n;cept for violent o f f e m .  Violent 

offenses under Ala. Code # 12-25-32 ue amched u Exhibit 2. 

Petition m y  be filed when: 

A. Charges ue dismissed with prejudice. 

B. C h q c s  have been no billed by a gnnd jury. 

C. 'Ihc person bar k e n  found not guilty ofthc charge. 

D. SueeeufvlcompIetionofdn,gcMu(pm$nmorother~imiIupmp~ 
afier one year itom succusful completion. 

E. Chuge war dismissed without prejudice more than five y e ~  ago. 

F. Ninety &p h a w  pured from the date of d'umi.uI withpejudice md 
chages have not been refiled. 

3. Section 3 (page 3) - Conlentr of Pctition 

A. Apetitlon filed under the Act would include a swom statement that the 

person h u  satisfied the rqui rmcnu ofthe A n  md wbnher they have 

previouly applied for m expungemat. 

B. Petition shall include a certified wpy of m a t ,  disposition or c u s  CC) 

action summary and cerliftcd official criminal record fmm Alabama ?4 
D. 

Criminal Justice Infomution Center. The nature of the criminal 

charges arc w be included and law enforcement agencies involved. 2 
C. Sene  pmrccuwr, h w  enforcement apncy md clnL of court. Duaiet 

eL( 
4 

Attorney (Rorccutor) is w make ruronrble efforts to notify victim 

D. Dirbia Anomeyhu forty-five d8yr to filewrinenobjeclionor waived. 

4. Section 4 ( p a p  4) - Corn Costs md Fees 

In addition (a wsts of w u n  or docket fee. an dminiuntive fee of $300.00 

shall be paid. (6) "Filty dollm. (S50.00) to the general fund of the county where the 

mstinglaw enforcement agency is located ifthe m s t  w u  made by the l e r i w s  office to 

be used forlsw enforcement purposu.g~. iftheamst was made by mother Inw enforcement 

agency. w thc muninisalily or other entity or sate agency funding tbc law enforcement 

activity.' 

5. Section 5 (page 6) - Harinflrial 

If pmwsuting authority or victim fila an objection thc Circuit C o w  will set 

a huring date. 'Ihe m t u o  lists the considerations to be followed by thc Circuit Cowt. 'Ihe 

Ahbama Rules of Evidence apply. Lave of mutt hu to be obtained for Wring of w i m s  

testimony. 

"There is no right to expungmmtt'md the r q u a t  MY bebcbcdeniedd thc wle 

discretion of the court." The C o w  shall gnnt the petition and if it is reasonable satisfied 

fmm the evidence that the petitioner h u  complied with md satisfied Ule q u i m e n t r o f t h e  

Act. 

6. Section 6 (page 8) - Enforcement of Order 

lithe petition u mnled, Ule Court shall orduthcexpunpment of"al1 m r d s  

in the custody of the court and my mrds in the custody of my olhcr agency or oflicial. 

May 27,2014 
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including law enfomxnent records, except ...." 
@) "Aftnthe expungementam rds... thepmsccdingr regording thc chuge 

shall be &end  never to have ocmmed"@lse 9) "Except u provided in this act, tbe soun 

and Mher agencies s h l l  reply Lo my inquire that no record exist on the matter." 

7. Section 7 (page 10) - Upon rcscipt of the order. a crimirul justice agency in 

possession ofrecordrrhall f o w d  t h c m r d s  to thc A ~ C r i ~ l  Justice Information 

center. 

8. Section 8 @age 10) - Once the m& rrs expunged thc m r d s  should be 

fonvudcd to the A l a b  Criminal lustice lnformuion Center for archiving. 

9. Sation 9 @lge 11) -The tmn " r e d  includes 

A. A M t  records 

B. Booking or m u  photographs of the petitioner 

C. Inda  referenccr nrch u tbe Sale ludieinl Information Syrtsm or my 

othu govunmntal index mfucncn for public rsords rureh 

(Allcourt) 

D. Othcr dam, whetber in donrmmfuy or elcctmnie form mked to the 

m s t  or chugc. 

10. Seaion 10 @age 11) -Law enforcement agency a prosewtor may mahain 

m investigative file. 

I I. Section 1 I (page 11) -Order ofexpungemcnt may include identifying f8ctm 

ofthe petitioner. 

12. Section 12 (page 12) - No order of expungcment may be granted unlus 

restitution, finu and wun emu uc paid. 

13. Section 13 (page 12) - Administrative Ol l ia  of Court will provide wlul 

lo Lcgishturc. 

14. Sation 1 4 w g e  12)-The An doanot applyto Alabvnr SscvritiesExchrnge 

Commission. 

IS. Section IS (page 13) - F i i  

Doa not allow possession ofa firurmunlurapudon and restontion ofaeivil rights 

hu ban mceived. 

16. Section 16 @age 13) - Prohibition on revealing esrtain information aner 

expunsemmt is granted. 

17. Section 17 @age 14) -The decision to expunge may be rev& ifthe ptition 

w u  baxd on false pretmsa. 

18. Seetion 18@age 14) -Applicants forhwenfaccm~tlhnlldirloseexpunged 

e ads and law enfonxmuu may have u c a s  to archived records. 

19. Section 19 (page IS) - Nabarm Criminal lustice lnfomution Cemn 

CommiuioD U l  adopt rules for submission of &a. 

20. Section 20 @age 1 9  - Ths bill huapwpose of incMKd cxpendihuc oflocal 

funds. 

21. Section 21 @age ISmd16) - Effective ninety &yl from approval by thc 

Governor which occumd on April 7.2014. 
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. .  _ .  
ACT 11201 4 - s  

1 SB108 

2 160912-2 

3 BY Sanator Mdford  

4 RFD: J ~ d i c i a r y  

5 l int  mad:  14-JAY-14 

6 Pm: 01113/2014 

I31 when thm person ha. h e n  found not g u i l t y  of tho 

charg.. 

141 Whan t h e  charqe wa. dismiaaed withour prejudiso 

-re than two yaar. ago, ha. no t  h . n  r.fi1.d. and th. person 

ha. not  baen convicted of any o t h e r  felony or alrd-anor 

c r i u ,  any v io la t ion ,  o r  any t r a f f i c  viol.tion, excluding . 

d n 0 1  t r a f f i c  violarion.. dur ing  rh. pr.vioul rwo years.  

lb) The C i r c u i t  E D U I t  s h a l l  haw. .'o~Y'.Iv. 

jurisdiction of p e t i t i o n  fi1.d under .ubsection 1.1. 

Sec t ion  2. 1.1 A paraon who has  bean chwzged r i c h  

fa lony  ofl.nae, u c e p t  a v i o l e n t  offen.. a. daf1n.d i n  Saction 

12-25-32(10,  Cod. o f  Alabama 1975, may f i l .  p e t i t i o n  i n  the 

c r imina l  division of th. c i r c u i t  c o u r t  i n  th. county I n  which 

the  c h ~ r g o s  were f i l e d ,  t o  axpunq. record. r e l a t i n q  t o  the  

charge i n  any o f  th. followi?lq s i r cumt .nees i  

I l l  When t h e  charge is d1.rl.r.d wi th  prejudice.  

(21 when th. charq. ha. b..n no b i l l e d  by grand 

jury.  

131 When the p.r.0" has been found not g u i l t y  of thw 

sharqm. 

(41.. The charge ram di*miosad a f t e r  .ucec..ful 

c m p l e t i o n  o f  drug cour t  program, nmt.1 hoa l th  cour t  

p r o g r ~ n ,  div.r.ion program, vet.=.n'. cour t ,  or  any 

court-8pprov.d d.forr.d proaacution program aft.= on. y..r 

from auasm..tul conpl.tion o f  t h e  program. 

EmQkku. m A c t ,  

To ~ U t h O ~ i a .  peraon t o  p e t i t i o n  a cour t  t o  h a w  

tho  ~ D E O I ~  of c a r u i n  relony or miad-nor off.rue., 

Y I O l ~ t i o n ~ ,  t r a f f i c  Vio la t iOn~ ,  o r  munieip.1 ordinanc. 

violations axpungad i n  c a r t a i n  instance., and i n  connaarion 

t h ~ r ~ w i t h  would have a s  it. purpoe. 01 e f f e c t  t h o  r s q u i r u a n t  

of naw o r  Insr...ed -nditur. of 1-1 fund. within t h e  

meaning of w n d m a n t  621 o f  tha Cons t i tu t ion  o t  Alabama of 

1901. now appearing a s  s.ction 111.05 o f  t h a  O f f i c h l  

M c ~ + p i l e t i o n  o f  t h e  Cons t i tu t ion  o r  A1.b- o f  1901. a s  

.lundod. 

BE IT M C T E D  BY THI LEGISLATURE 01 A L A W x  

aec t ion  1. ( a )  A paraon rho  ha* h e n  charged wi th  

mIad.meanor crimin.1 offan*., a v i o l a t i o n ,  a t r a t r i c  

v i o l a t i o n ,  01. a nunicip.1 o rd inmce  v i o l a t i o n  may f i l s  a 

P ~ t i t i o n  i n  t h e  c r imina l  divi.ion of t h e  c i r c u i t  cour t  i n  t h e  

County i n  r h i e h  th. eharg.. ware f i l e d ,  t o  expung. record. 

r a l s t i n g  t o  tho  charpa i n  any of th* following cirsum.t.nce.: 

11) when th. chargo I. d i r m i ~ ~ ~ d  wi th  pr.judice. 

(2) when t h e  charpa has h a n  no b i l l e d  by a qrsnd  

jury.  

b. Expunqamont may be court-ordared condit ion sf 

progr.. listed I n  paragraph a. 

I51 The charq. 1.8 d i ~ 1 a a . d  l i t h o u t  prajudis. mar. 

than fiv. yaar. ago, ha. not  beon r e f i l e d ,  and th. p.rron has 

not  b a n  conv ic ted  of ony o t h a r  f e lony  or mi.d.~.nor c r i a r ,  

any v io la t ion ,  o r  any t r a f f i c  v i o l a t i o n ,  excluding minor 

t r a f f i c  viol.tion.. dur ing  th. p rav iour  f i r e  yaar.. 

I61 Ninaty day. have pe8a.d froln th. da ta  of 

dimis..l w i th  pr.judic., no -b i l l ,  a c q u i t t a l ,  o r  noll. 

pros.qui and rh. charge ha. no t  h o n  r e f i l e d .  

lbl ma c i r c u i t  court .hall  have .rcluriv. 

jurl .dict ion o f  p a t l t i o n  fi1.d undor .ub..ction 1.1. 

$.ction 3. (a)  A p e t l t i o n  f i l e d  under t h i s  a c t  aha11 

include a sworn stat.ment m d c  by t h e  peraon ...king 

expungenent under th. pena l ty  of p e r j u r y  . taring t h a t  tho 

peraon ha. s.ti.fiod t h e  requir.mnt. s e t  o u t  i n  thi .  a c t  and 

whether he  o r  .he has  pr.viou.ly app l i ed  f o r  an erpunqcmcnt In 

any j u r i s d i c t i o n  and whother an expunq-nt h u  been 

p r e ~ i o u a l y  g ran ted .  

(bl The p e t i t i o n e r  .hall  Includ. e.r t if iod racord 

o f  .rr..t, di.po.ition, or  th. c..o a c t i o n  a u m r y  from the  

.pproprI.te agancy f o r  t h e  c o u r t  r ecord  th. pet1tion.r ..aka 

t o  have .xpung.d w.11 .a c a r t i f l e d  offici .1 criminal  

r ecord  ob ta inad  from ch. Alabama Crimin.1 J u a t i c c  Info-tion 

Cantar.  I n  a d d i t i o n  t o  setting f o r t h  qround. f o r  tha cour t  t4 
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con.ld.r, the p.titlonar sh.11 apclfy what criain.1 chsrq.. 

from the record are to be conaidend, furthar a p s i ~ y  the 

a 9 - n ~ ~  or d.p.rtwnt that mad. the arrest and any agency or 

departaent rh.r. the p.tlt1on.r was b-aok.4 or rae 1ncars.ret.Q 

Or detained pursuant to tha arrest or charg. sought to b. 

erpunged. 

Icl A pet1tion.r sh.11 aarv. the dlatrlct attorney, 

the l8r Onforc-nc agency, and clerk of sourt of ch. 

juri8diction 5or which the records are sought to b. expnged. 

copy of the pstitlon. end the sworn affid.v1t. The di.tr1st 

attorney ahall r.vi.r the petition end &y risk. r.aaon.bl. 

*ffOrt* LO notify the vistin If the petition ha. been filed 

.**kin9 an *xpungaunt u h r  circuoatanc.a .nun*rat.d In 

p.regreph a. of 8ubdiviaion 141 05 S.~tion 2 inwlvlng l 

vIctIn that Is not g0v.r-nt.1 entity. The diatrict 

attom.y and the victim ahall have period of 45 day. to 1111 

l written objection to the granting of the p.tition or the 

di8trict attorney shall b. d e w d  to have waived the right to 

object. Tho dl8trict attorn.y shell aarve the pet1tion.r or 

cha PStItion~r'a coun..l copy of the rr1tt.n 0bj.stion. 

soction 4. 1.1 Xn addition to any =oat of covrt or 

docket Kc* for filing the petition in circuit court, an 

.6.ini.tratlv. filing I.. of three hundred dollar. 10001 

ahall be paid at the ti*. the petitlon 1. filed and ie l 

condition precdent to any ruling or the court pursuant to 

thls aft. Tha admlnlatrativ. filinq I.. shell not be waived by 

the w u r t  and ahallb. d1atribut.d as fo1lor.r 

111 sevsnty-five dollar. is751 to th. stat. Juaisial 

Adninlstrativ. rund. 

(21 Nenty-fim dollar. 1051 to the a1ab.u 

bpartmnt of rorsnaic 8ci.ncoa. 

131 rifty dollar. 0501 to the district attorney'. 

offiss. 

I41 Fifty dollars 11501 to tho clerk'. offiu of tha 

circuit court having juri.dlction ovar the utter, for the us. 

end benefit of the circuit court clerk. 

(51 ~ i f t y  dol1.r. 11501 to th* sub110 safety mnd. 

161 m5ty doll.ra 0501 to the 9.n.ral fund of th. 

county where the arresting leu entors-nt agency 1. 1oc.t.d 

If tho arrest n e  u d *  by the .heriff'. office to be uaod for 

1.1 onforcant puzp8e.. or, if the arreet rae mad. by 

another law .nforcemt agency, to the municipelity or othsr 

ancity or atate agency fmdiag the law .nforcurnt activity. 

Ibl Hotrith.tanding .ubs.ction I.), parson saaklnq 

roliof under this act luy apply for indigent atatus by 

s q l e t l n g  en Affidavit of Subatantla1 Hard.hip and Order 

which shall be eubaitted rlth the ptitlon. Xf the court findl 

th. petit1on.r is Indigent, rhe court may set forth payment 

plan for th. pet1tion.r to setiefy the flling I** aver a 

poriod of tilr, rhlsh .hall b. paid in full, prior to any 

order granting an .rpunp.ement. 

ICl If P.titi0n.r a0.k. .xpung.~nt of an arrest 

r*cord and tha court in the orleinal case ud. clear and 

unquiv0c.l judislal flnding on the record that the arrest hsd 

no foundation of probabla cauas, the court, In the mxpung-nt 

proceeding. shall waive a11 docket fee. and court c0.t.. 

except for the filling I.. in .ubs.stion [a). 

Saction 5. 1.1 Xi the prosaceting authority or ' 

victim fi1.a .n objostion to the granting 05 8 petition under 

this act, tha sourt having jurisdiction over the wttar .hell 

set date for hearing no .oan.r than 14 day. tram the 

filiw of tho objection. The w u r t  ahall notify tha 

prO8~0~ting *uthority end the petitioner of the he8ring dau. 

ln the diacr.tion of the court. tho court ahall con.1d.r the 

follorinp. factorsz 

(11 Nature and aar1ourn.s~ of the off.nsa c0~111ttd. 

121 Circumatsncos under rhlch the 0ffan.a occurred. 

(31 Date of the o5f.n.e. 

I41 A98 of tha poraon when th. off.n.. w. 

EODII~~.~. 

I51 Whether the offsn.. raa an 1.olat.d or repaatad 

I"Cid."t. 

161 0th.r condition. which may have 0ontribut.d to 

the offenae. 

i7) An .r.ilabl. probation or perol. record, -port. 

or r*cOmndation. 

181 Whsthsr tha aff.n.. was disni...d or "011. 

pro8s.d ss part of s negotiated plea agrccwnt snd the 

petitionar plead guilty to another related m r  1ess.r offan.. . 
191 Dvideno. of rahabllitation, insludicq g w d  

conduct in prison or jail, In the s-unlty, counseling or 

paychiatris rreatment r.s.ived, .cqui.ltlon of addltion.1 

.C.d.IIiC O r  ~OC.ti0n.1 .chooling, SU~C...~U~ bumin... or 

ewloyl*nt hiatory. and th. recooandation of hi. or her 

auprvisora or other por8on8 in tha c-nlty. 

1101 Any other matter th. court d e . ~  ralavsnt, 

which M y  Includ., but 1. not limited to, l prior orpungeant 

of the potitIon.r'a r*cords. 

(bl A h-.ring un4.r aubaection 1.1 ahsll b. 

conducted in l manner pnscrlbod by the trial judp. and shall 

includs oral argument and review of relavant dosuantation in 

support of, or in objection to, the granting of the p.tition. 

The AlLb8ma Rule. 05 1vid.n" ahall apply to the heuiog. 

h a v e  of tho court shall be obtainad for the taking of witness 

tastirony r*lotiw to any di.puted fact. 

Icl There 1. no right to the .xpuwurnt of any 

srlainal rocord, snd any r.qu.at for .rpng.m.nt of crirlnal 

re0Ord m y  be denied at the sols dlscr.tion of the court. l'h. 

court shall grant the p.tition If It 1s reasonably 18tIafied 
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f r m  the  evldanc. t h a t  the potit1on.r ha. oonp1i.d with and 

..ti.fied t h e  requ i ra lun te  of t h i s  .st. r b a  cour t  a h a l l  h-v* 

diacr.tion over the n w r  of use. t h a t  MY M expunged 

pur.u.nt t o  thi .  .st a f t e r  t h e  f i r a t  c.se 11 axpunq.d. The 

zu l inq  of t h .  s o u r t  s h e l l  be s u b j e c t  t o  s a r t i o r a r l  z*vi*r and 

s h a l l  not  M r e v e r e d  .b..nt a .hwinq o t  an abua* Of 

discretion. 

(dl I f  no objec t ion  t o  p e t i t i o n  1. f i l e d  by the  

pzo..cutlnq a u t h o r i t y  or  v i s t i n ,  t h e  s o u r t  having j u ~ i e d i c t i o n  

over  t h e  mat ta r  may rul* on t h e  mezit. of th. p e t i t i o n  r l t h o u t  

..ttinq t h e  m t t a z  f o r  haazinq.  I n  aush sea.., t h e  cour t  s h e l l  

g r a n t  t h e  p e t i t i o n  it it 1. zeaaonably .atiaii.d im the 

evident. t h a t  the  p e t i t i o n a z  he. sonp1i.d wi th  m d  a a t i a f i a d  

t h e  r.quir*mmt. o f  thi .  a c t .  The c o u r t  .hall  have d lac ra t ion  

over t h e  number of s.... t h e t  m y  M .xpunq.d p u n u a n t  t o  t h i s  

a c t  a f t e r  t h e  f i r s t  c a m  1. expunged. 

s e c t i o n  6. 1.1 Except a* pzov1d.d I n  I.stion 10, 

u p n  t h e  q ren t inq  o f  a p e t i t i o n  pursuan t  t o  thi .  a c t ,  t he  

cour t ,  p u r a u a n ~  t o  s e c t i o n  9, .hall  0zd.r t h e  expunqUunt 05 

-11 records In the  su.tedy o r  t h e  s o u r t  and any record. i n  t i n  

c u ~ t o d y  of any o t h r  aqoney or o r r i ~ i a l ,  Insludinq law 

e n f o r s e m n t  r.soz&, except p r i v i l a q e d  pra..nt.nca or 

p~.t..nt.nco inv..tiq.tion report .  produced by t h e  Alabama 

Board 0 1  Pardon. and Parole. and Its o f f i s * z r ,  rocorda, 

docwunt., databar.., m d  f i l e s  of t h e  d i * t r l c t  a t t o M Y  and 

t h e  O f f i u  of Proaomutlon Serviu. .  On t h e  .ff.srtiv. bt. of 

t h i s  a c t  and f o r  18 ran tha  th.z.after, eve ry  .q.noy with 

raeozd. z.l.tinq t o  the  a z m s t ,  cherq., o r  0 t h . ~  matt.za 

a r i a i n q  o u t  o f  th. arrest o r  charge t h a t  1. o d e r e d  t o  axpunq. 

t h e  z.cozde .hall c.rtify t o  th. c o u r t  wi th in  180 day. of the  

a n t r y  of the .xpunq-nt or&= t h a t  t h e  r e q u i n d  .xpunqa.nt 

.scion ha. inen eomp1.t.d. 

(bl Af te r  th. .xpunq.olnt o f  record. puz.uant t o  

aub..ction (.Ir the  p z ~ c ~ d i n q .  raqerdlnq t h e  sh-rqe *ha l l  in 

d ~ ~ d  never to have occurred.  Except a. prov1d.d I n  t h i *  a c t ,  

ta. cour t  and o rhe r  ag.nc1.a aha11 r e p l y  t o  .ny inqu i ry  t h a t  

no rosord ex1.t. on t h e  matter .  The p.tit1on.r rhoac rosord 

we. expunqod a h a l l  no t  have t o  d1aslo.e t h e  i a o t  of th. record 

o r  m y  mat ta r  z a l a t i n q  t h e r e t o  on an a p p l i c a t i o n  f o r  

employun t ,  s z a d i t ,  or o t h e r  t y p .  o f  applis.tion. Hw.vr=, the 

p e t i t i o n a r  whoa. zacord wae expunqed s h e l l  have t h e  duty t o  

dlaclo.. th. f a c t  05 tho  record and m y  u t t e r  ro l - t inq  

t h a z a t ~  t o  any q o v r m u n t  zcqulotory or 1is.n.inq agency, any 

u t i l i t y  and i t s  eqent. and affiliates, or any bank or o t h e r  

iinenc1.1 in. t i turion.  I n  the.. sircumst.nn., t h e  qW*znmcnt 

zequlatozy 0z 1icm.inq agency, u t i l i t y  and it. agent* and 

a i f i l i a t e e ,  01. t h e  bank or 0th.r fin.nsi.1 In. tI tut ion a h e l l  

have t h e  r i q h t  t o  1nap.c~ th. expunq.d record. .ft.r f i l l n q  

notic. wi th  t h e  cour t .  

s e c t i o n  7 .  (a1 up03 z.c.ipr of tho order of 

axpunqament, a srimin.1 jus t i r .  eqansy i n  p a .  ...ion of 

record. a u b j a c t  t o  the  o r d e r  .hall imdI.t.ly rozw.zd tha 

racord. t o  the  & l a b a m  Crlrln.1 J u s t i c e  In fomat ion  Centor. 

Th. centaz a h e l l  diqit . l ly azchiv. t h e  r050rd. I n  manner 

p n e s z i b o d  by tho A1.b.u Crimin.1 Ju.tis. Info-tion Canter 

Coari..ion and d..iqnat. th* record. .a pzot.cted 

notwith.t.ndinq any o t h e r  provision.  01 thi. a c t .  Such zcsorde 

may no t  b. u..d f o r  .ny non-srlrin.1 j u a t i s e  p u r p a e  and may 

on ly  be  mad. .vs i l ab le  t o  sZim1n.l j u a t i s o  aqens i s s  u w n  

a s k n o r l e d q w n t  of en 1nv.atig.tion or o t i n r  c r imlno l  matt.' 

Involvinq t h e  paraon z.l.ted t o  t h e  a x p u n q u n t .  Any awunved 

record. t h a t  we=. a&d t o  f.d.r.1 daub... a h s l l  be 

requ.st.d t o  be removed end n o t  nude .v.il.bl* within m y  

i n t e r a t a t .  c r imina l  database. 

(bl Rocord. expunqod under thi. a c t  may not in 

tz.nsmItt.d t o  t h e  Federal  Bureau o f  Invoe t iqa t ion  na t iona l  

sri.ln.1 record. zcpoaitozy.  Any zasozd aubjasc t o  b. .xpunq.6 

under thi .  a o t  and t z a n a l l t t a d  t o  t h e  P o d c n l  Bureau o r  

lnv..tiq.~ion p r i o r  t o  t h e  axpunqement of auoh record a h e l l  b. 

r.qu..t.d f o r  wIthdz.r.1 wi th in  tha n.tion.1 aymtarn by the 

&lab- Criminal  J u a t i e a  I n f ~ z m t i o n  m n t e r .  

9.srion 0.  Once t h e  record. .=a expungad puzauant to  

t h i n  a c t ,  t h e  z a c ~ z d s  a h a l l  be f o n a z d e d  t o  th* Alabama 

cr imina l  Ju.tis. t n f o r u t i o n  Contar i n  l canner p ~ r s r 1 b . d  by 

the  Alabama c ~ i m i n . l ~ u ~ t i ~  I n f o m a t i o n  c e n t e r  C d a s l o n  for 

purpoa.. o r  .zshivinq, and tha  record. .hall  in at0z.d i n  

aanner pr.sszibed by the  Al.bamr Czilin.1 J u e t i s e  I n f o r u t i o n  

C.ntoz C a i o s i o n .  3%. ..cords 'hall  b. z.t.1n.d by the 

A1.b.u Criminal  Juatic. I n t o m t i o n  Center In&finlt.ly. 

Sec t ion  9. re.. purp... ~i t h i s  .st, t h e  term record 

Inslud.., b u t  1. no t  1lrIt.d to ,  '11 of t h e  f o l l a i n q :  

(11 ~ r r e a t  recorde.  

(21 Booking o r  azz..t photogzaph. of the  p o t i t l o n ~ z .  

I11 In& r.f.zence. auch a s  t h e  S t e m  J u d i c i a l  

InCo-tion Syat" or any o t h e r  qoverna.nt.1 Index Z*Ierons.m 

fOZ P U b l i ~  Z.50.d. ...Zch. 

(41 0th.r da ta ,  whether I n  dosumenrary or . lostmnic 

form, r a l a t i n q  t o  t h e  azzaa t  o r  charge.  

Sec t ion  10 .  Nothing i n  thi. a c t  .hell  p r o h i b i t  lmr 

a n f o r c a w n t  eqency o r  o i f i s i a l ,  dl . tzict  a t t o r n a y  o r  

pro..outinq .uthozity,  t h e  A l o w  Department of Fozansls 

seI.neo~. o r  t h e  Dop.ztmmnt o f  ~ u l u n  Ra.ourwa t r m  

m a i n u i n i n q  an Inve.t iq. t iv~ fil., r epor t ,  s a a e  f i l e ,  or log 

which m y  Inc lude  any evid.ns., biologis.1 evidence,  

photogreph., .xhibit.. o r  I n f o n a t i o n  i n  documcntazy or 

a l e e t z o n i c  form. 

s.ction 11. ~n order of expunqa-nr, puz.u.nt t o  

t h i s  a c t  m y  include,  b u t  I. n o t  1i l l t .d to ,  t h e  ~ t I t i o n . r ' s  

t r u e  n . ~ ,  011 .lI.see, cuzzent p h y a I a 1  add1.a.. d a t e  of 

May 27,2014 



b l r t h ,  SocI.1 S . C U I I ~ ~  n d a r ,  or any o t h r  v i t a l  i d e n t i f i e r  

.~Ctici .nt  t o  n o t i f y  t h e  record kccper of th. ;.cord. t o  be 

axpunpad. 

s e c t i o n  12. no or-. of .xpunq .mt  a h a l l  lm grantad 

un1.s. '11 t e r n  and condition., inc lud inq  cour t  ordsrod 

r e s t i t u t i o n ,  are .ati.fi.d and paid i n  Lull, Includinq 

Into=e.t, t o  any vict im, o r  th. Alabama Grim Viotim'a 

C-naation Co-i..ien. as wal l  a. cour t  coate,  fin*., Or 

.t.tutory La.. o rde red  by th. sen tens inq  cour t  t o  hava been 

paid,  abaant I ind inq  o f  Indiqensy by t h e  c o u r t .  

Sec t ion  13.  Upon requcat ,  t h e  Addni.tr.tiv. Offis. 

0 1  Court. s h a l l  p r o ~ i d s  an annual r a p o r t  t o  t h e  L .q ia la tu ra  

apcs i fy inq  t h e  nuabar of .pplic.nt. raquaatinq .xpunq.lmt, 

th. number of  .xpunq..ont. q r m t a d ,  a l i a t  of th. o f f ~ n a a a  

oxpunqed. and 1i.t of t h e  offanre.  n o t  mxpunqad. The rapor t  

.hall  not  i n c l u d .  any c u e  .p.cific id.ntifyinq i n f o m t i o n .  

Sec t ion  14. Nothing I n  thi .  a c t  .hall  lm .pplicabla 

t o  th. A1ab.u S.curit1.a ~ i a s i o n ,  its at.tut.., rule*,  

r.qul.tion., polici.., Information repo.itory, or record., nor 

.hall any aipunq-nt i n f o n u t i o n ,  record,  d o c w n t ,  vhathar, 

p r i n t a d ,  .l.ctronic, o r  oth.rwi.., o r  f i l e  which 1. axpunpad 

t2nd.r thi .  a c t  be  con.id.red nondi.clo.abl. or nonreportable 

t o  o r  by t h e  Alabama Decurit ie .  CoMIr.ion. Any r.quir.lunt 

LOT 1imn.inq 01. 1.gi.trat10n which 1nclud.a inCorP.t ion t h a t  

ha. b a n  oth.ni.. axpunpad und.r thl .  a c t  a h a l l  r a m i n  

repo l t ab le  a. r.qu1l.d by th. A1.b- S . ~ l i t i . a  Colia. ion.  

app l i cab le  f e d e r a l  law, o r  adopted r u l e 0  and r.qul.tion. o r  a. 

requirmd by any a.suriti.~-r.1.t.d aalf-roqul.tory 

orqani..tion rul.., polici.., o r  procodur... 

8.crion 15. An axpunqamnt ordmr .hall not  a n t i t l e  

an Ind iv idua l  t o  ablp,  transport, po....., or recaiv. a 

fir..n. Any paraon rho.. racord of conv ic t ion  1. axpunqd  

PUraUant t o  t h i a  a c t  may have hi. 01. h.r r i g h t  t o  'hip, 

transport, poasea., o r  r.ceive fir..n ".tored by 

C.rtif1c.t. of Pardon wi th  amatoration o f  C i v i l  and P o l i t i u l  

Mqht. from the Alabama Board of Pardon. and P.ro1.a. 

Sac t ion  16. (.I Notvith~t.ndinq any o t h a r  provlaion 

of Chi. a c t ,  an 1ndividu.l r h o  how. an expun-nt 0rd.r w.. 

grantad pursuant t o  thi .  a c t  and who int .nt ion.11~ and 

~ 1 1 i c i 0 ~ . 1 y  divulqe., uk.. ham, raveah,  q i w .  act... to,  

mL.. public,  "..a, or oth.ni.. diacloa.. th. contant. o f  an 

expunqed f i l e  v i t h o ~ t  a cour t  o rde r ,  o r  purauant t o  a 

provi.ion of t h i a  'st, .hall  bo g u i l t y  o f  C1.a. B , 

.i.dsnu.nol. 

lbl Xn add i t ion  t o  any 0th.r i . aun i ty  or 0th.r c i v i l  

p ro tec t ion  or 1.q.l r-dy .v.ilable t h a t  an Individu.1 o r  

a n t i t y  u y  r i q h t f u l l y  ~1.1-, an aqancy, dspartmant,  cuatod1.n 

0 1  I.COX&, c~rpor . t ion ,  bu.1n.a. a n t i t y ,  o r  1ndividu.l t h a t  

mk.. p u b l i c  01. diasamInatea a record t h a t  ha. been j u d i s i e l l y  

axplnqad puxauant t o  t h i a  a c t  ' ha l l  b. bun. f r m  c i v i l  

l l a b l l l t y  .b..nt unreasonabl., r-nton, w l l l f u l ,  or int.ntion.1 

oonduct. 

(51 Xn a d d i t i o n  t o  any o t h a r  I m u n i t y  o r  0th.r c i v i l  

p r ~ t ~ c t i o n  or l e g a l  r . ~ d y  .v.il.bl. t h a t  an i n d i v i d u ~ l  or 

a n t i t y  may r i q h t f u l l y  cl.in, an aqancy, d.p.rmnt, cuatod1.n 

o f  records, colpor.tion, bu.1n.a. e n t i t y ,  o r  Individual  t h a t  

employs, hir.., contrast .  r l t h ,  o r  hold. any bua1n.a. or 

=ont=.ctu.l r.latIon.hip with an individu.1 and 1. unawr.  o t  

th. axietens.  o f  srimin.1 record du. t o  an axpunparant 

pursuant t o  t h i a  .st .hall be Imun. I r a  c i v i l  1 i .b i l i ty  foz 

d.1~1.. E.Y..~ by th. p.r.on, .b..nt unn..oaabl., wanton, 

w i l l f u l ,  or i n t e n t i o n a l  conduct. 

I o c t i o n  11. Upon datarrln. t ion by t h e  cour t  t h a t  

P a t i t i o n  f o r  expunqewnt r.. fi1.d under f.1.. pnt.n... and 

1.. qrantad.  tha  0rd.r o f  expunpa-nt a h 1 1  be  r.ver..d and 

t h e  c r i d n . 1  h l a t o r y  racord  s h a l l  be  r.m.0r.d t o  r e f l e c t  the  

origin.1 charqea.  

Sec t ion  18.  Y o t r i t h ~ t m d i n q  any o tha r  provision of v3 
Chi* a c t ,  an .pplic.nt f o r  position i n  law .ntorc.m.nt o r  

EOIZ.EL~O.S o r  a 1.1 o n f o r o ~ l ~ n t  or corr.otion.1 o f f i c e r  .hall 
E 

d i * c l o ~ ~  and produce any axpunpad record  pursuant t o  thi .  ac t  
n 

Or any o t h a r  a t a t e  law t o  t h e  Alabama Peace Officer.' 

Standard* and Training CornI..ion, and th. comni..ien .hall  

Zi 
h a w  ~cc... t o  any .xpunq.d racosds ao.1.d or  erch1v.d 

& 
pursuant t o  th i .  a c t  f o r  pulpomos o f  c e ~ t i t i c ~ t i o n  and 

4 

requl.tion o r  person. a. corr.otlon.1 and law anforsawnt  

01fiC.1.. 

S.crion 19. Th. L l l b u u  Crlmln.1 J u a t l c e  l n l o r u c l o n  

Contar Cornlaelon a h a l l  adopt m1.a f o r  t h e  .utai laion o f  data 

t- criminal ju.tic. .qenci.. n.c....ry ro somploc. the  

crIDin.1 h i s t o r y  T ~ C O I Q  with in  t h e  a t a t e  crinin.1 h ia to ry  

r.po.itory. Data wi th in  th. r.po.itory s h o l l  includ. a11 

recor& a1lw.d by fedar.1 r.gul.tion of a t e t c  ropo.itori.. . 
Sac t ion  20. Althouph t h i s  b i l l  would have it. 

purpose or o f f a c t  th. x e q u i r ~ . n t  of n.r o r  incn...d 

e m n d i t u r o  o f  l o c a l  funds, th. b i l l  1. sxc1ud.d from furthaz 

rw+ircment. and .pplis.tion undar h n d m n t  621, nor 

~ P P e ~ r i n q  Sec t ion  111.05 of th. Dffisi.1 R.compil.tion o f  

t h e  COn.titution o f  Alabama of  1901, a. a r n d . 6 ,  b . u u . 0  the  

b i l l  dof ine*  new c r i r  or amnd. th. d a f i n i t i o n  of an 

a x i a t i n q  c r i r .  

S.ction 21. Thi. a c t  .hall  ~.CO.O .ff.~tIv. 90 day. 

f o l l w i n q  it. pa...qa and apprnv.1 by t h e  Governor, or I t a  

o t h c n i a .  b.cominq law. 

---- -- 
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n u l l  

as108 
Senate 23-JAM-14 
I hershy corclfy that the r l t h l n  Acr or1qlrut.d In .nd pasaad 
ehe Stnata.  a. -"dad. 

Senat. 01-m-14 
I hereby certify that tho wichln a c t  oriqlnatad In .nd passed 
the Senate, as *minded by Confor~ncw C m i t t . .  Rapart. 

Patrick Harrl. 
8WCr.t.ry 

muRn 1 1 5 W P  

(4) RLonanrr A - p I W I ~ ~  
(5) ~ ~ ~ l h . ~ " n ~ u . b . o  

t f n o n ~ l . P O W . T h . r d . n d u b . n n t . " d ~ . t . ~ h l . ~  

omnder pinuurt m ~llbdirlmh (191. 
(8) ~ A - 0 1 1 ~ d ~ m c . p i W ~ ~ .  
(S) Rnua umo~rr Am, public &&l, wq, a Dthr d t y  authp 

l l r d b y b w t o n h ~ ~ h e d ~ ~ h e ~ n ~ ~ ~ o t h a  
dlomed. . m u  
(10) 0) - An & d t  dd,md to .wn m a.,"i,,', 

&tln r*L hz rdkdin,. 
( l l ) I h m ~ ~ l h . u n ~ u t h . t u r  

l c b d ~ m b 8 ~ ~ " . O c t o b v l , P O P O . I b . r N n d u d , . h . 1 I ~  
huod on .bl."id. biemric Ih und Lr 0t.nh" r i lb  .dj"eb"ot. 
desipod by thr comdsdm to mhd avnnt wtondn# pdidr 
(-1 U * m - . A U ~ d . n u n d v t h . m ~ r * L d o o d w ~  

b. 8t.b or -b pob.tlm 06- 
a Cornunit, mmcti- Fop..me plvnunt toN.hnu Cornun ib  

Comc(io,"kt. 
d. Jdh 
r 8bta = k d  law m k w a m t  .t. 
r hyco",t  

( l a ) V V r o r a ~ A r i o h t & k b . n ~ & . h o h . l b m  
m * d d a r P * n t ~ , m w b o b d ~ W b y t h a W w ~  
ex duu .U*b to I,.". h,"l"t.d. pmprsib 
. m d ~ ~ w " - , . i . t . d b . b n ( o r b . u d o . U u ~ ~ e x  
b . h . r i o r o f t h . ~ d . r . ~ v n d v n r p a r * i ~  d.s).~jwtic. 
mtem-a.nti% 
(14) vuuf - 
r h r t b e ~ o f t A i a u h * , ~ ~ t ~ k c l u d n u r h d t h .  

IoUoUoio. OtTecua, or uv .Ub.h.lltLlb d d l ~  o 5 r m  to tho" l h d  im rc, 
tAiah~ubdlri.lscrut.d.hrJuo.PO.POOS: 

1. &.piW mud- pumunt to - Wd-2 .Id W.6.40. 
a. M ~ ~ t t o B r t i a t U L 6 . P  
a. M.nJ."*tu pml.nt to 8.chb. UA4.a. 

8 
4. C r i d d I l  nqligmt hornlid. p v w n t  to Sedion I M M .  

Ct 
6. huult 1 v t  to 8rtbn lM4-PO. 
I .  h u l t  Il p l ~ . n t  b k&m W l l .  
7. c o = . * l t r r t l u y - ~ ~ t t o - l a A . a ¶ a .  
8. BldMLQizaKxplvnunttom-2 

(114 , 6 
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Minute Book 86 

Pm-Coundl&d -1tm 5- I n t d n n a l  Reddnndat Cod. 

Except u pmYided In Ordiiunce Ho. 1876. the aQ adoptad the lntermtbMl Reaidem!4l Co&, 
2012 Edillon (IRC), h September 2012. CImln p m r t r h  In h e  IRC nundate W t  rrhcn o p n l w  In 
ulrtln# o n  and nvo hrmh, msId.ndaI n m r s  are mplreed, the owner muu w wl- do00 and 
Dthsr ~ t c r i r l r  that vtldv the most ~ m n t  enemy eRlc1.w wldellnn dut  are u a d  for m 
rVuctum. Prmtll  end t&!ul dlffkultla a n  uh wkn rcqulrlnl that ~ p r  of IeplKemnt 
hmrmllon In adatin# muctwr; funher, rWlun, a n  Incur coat, W t  m d l a p m m n b ~ u  to the 
wenil m u  of nnonllq an u l d q  ru ldem If the fenrrmtion ProvlJonr In the lRC a n  applld la 
tho- opcradw. 

lo addnu Urn Nnen an amendment to Ouwr 109 d the aQ Cod. b propoad la n u b  
fenmt lon  np!xemnt pmuWoru In h e  IRC Yuppllable la the mpat Nnwalbn alpraUon or 
rrsMuNctbn of drtlnl rdderru. In h e  pmpord odhanu, m t s w u e  will be addd to 
Ylkalon (0 to Sectlon 109-32 d the Cod. to e k l  Urr. chanaer; thlr m Iwwge ir h w e t e d  In 
Bold In mc anachmnt. The enactment ol h e  pmmaed ordlnanm wm not rffea the nfeq of our 
dt&anr of nyltinll  lmprt h e  ItNctunl lnte#dWof ulrUw M l a u r u  

BE ROlLWNED by the G v  Coundl dthe atv d Mountain Bmok that W t c r  109. I1 
Bulldlnr Code, olvhbn I d h o  Cod. of the UQ of MwnWn Bmor Alabama I'Cm Code-) hall be 

Mlm L Yrttm 109-32 of the Gv Codc h I I  be amrndd by addlw aubaeabn (r) 10 that the 
entire Sutbn109-32.1s ammded. dull k aslollan: 

I l l09-U.  S a m t l m n d n n n b  

' The buil- code doptcd by- is unmded u follow: 

(a) Seaion R108.2 of Ula h l m u t i o d  r l d r n t i d  Code b k b y  repaled md rcglrtd 
with thc f0Uowing: 

YlO8.2 Schedule of p n n i ~  f w .  On b u i l d i i  sfrucluru, cleebiul. 
ps ,  mcchmiul, and plumhhg S p l c n ~  qr dtcntionr requiriag a pmrit, a 
f ~ o r f s s r u r t f o n h i n C i t y C o d e ~ ~ l b e p . i d . t t h e t i m e  
of riliw appliution, in accord~ce with ruch fee rdKdule u dull be rt 
fmm time ba time by thc city council. A Lin of NCll f a  dull be kcp~ on 
file in the city clerk's office.' 

(b) W o n  R110.1 of the Jntcrmtiod h ident id  Codc is hereby repaled md rtplaced 
with thc following: 

' R l l a l  Use md ccnpmey. No midentid build& or rrmcfurr shall 
be uud or ~ c s u ~ i r d  d no c h  in thc uiuinn ocnmncv 
d.uifiuiion of n m i d  buildinp o;r(rusluro or podon-themishail 
be mdc m i l  thr buildinp oRicii h issued n d f i c u c  of ossupocy 
vhishhbcs.sipMdbythe\uildingoRKd.nd(brcity~pu.No 
ammemi.l b u i l w  or NucNrc rhrll be uxd or ocnrpied, and no change 
in th exlaling occup~cy clrrrifiution of n commacid building or 
srmaurc or w d o n  thaoof M I  be d e  uodl thc buildinn official h 
~ n u r d  a c e n k u w  of ocsupoosy whicb hu bs+n signed bythe buildhg 
offid.L, thc tire orncid, ud thc city nunrpu. A d f i u t t  of OW- 
Jvll  no1 be hued ul l l  nRer Ihc city mafuga th.u b v c  detamlncd rbc 
thc building conforms to d l  pmvidonr md rrpuluionr of thc city with 
-1 Ihmto. kludinn itl wc vndcr the d n n  o r d h c u  of thc citv. A 
caiifiwe of OccUpur; (whe(ba n rempornypurdcav of the he& 
Wi) iuved w i M  the s i g ~ a u c  of tht b u i l h  oflicial. Fue 
official (in (br cue of cmmmi.I buildings). and the city IDUU~CT M I  

(c) Section R112 @oud of Appeals) of I& h1UMtiod Residentid Code is hmby 
~ m e d  and r t p l ~ a  with chc rouowinp: 

".%u&n Rl l2  Beard ofApa Is .  A p p d  mydieg  thc appliation of 
the doptcd buildiiy md fne codes m y  be pacntsd to the city m ~ ~ p u  
for co~idcmion. Thc cily mamaper m y  elas a m d a  a decision on such 
a d  or rc& the w& to the tho of wnim ndjushcnt. h wcr 
& chc appeal L I& by the city w q c r  md ; d&idon is r a d c d ,  
the eppllant, if not with the decision m y  thw appul la the 
tho of wning djwmrcnt. 

The boud of nmhg djwmKnt ofthe City of Mountain Bmok. AIabum 
a d d  boud is ptcrcribed by Section 11-52-80 Ccdc of Ahbma (1975). 
n. omMdsd ahnil conrtiMc i board of djurtmcnu ud apppL unia  thi; 
code.. 

(d) Seetion R113.4 of h e  lntmatiolvl Residentid Cods is hemby rcps.led md replaced 
with the following: 

'R113.4 Viilarion pnalticx Any penon who n o h l u  a pmvijon of 
his code or fiils to comply with my of the requiremmu I&mf or who 
emu, CMUDUN. altm or =pain a buildii or auucmn in violation of 
the on~mved conrbuction donvnem or dirslivc of the buildinn ofiicial. 
or oi; prmlt or M i f i a t e  i d  uoda IIIC pwisiow of Ulis &. &dl 
be rubjcet to penalties u psrCribcd by law. 

In LutMca whae a puron ~mmnra wok prior a d i n g  applition 
for a requid  prmit. d l  applicable pennit feu hdl be doubled. O m  
notified in wriliqi by chc building official of the city h l  a rspcn or 
buildinp prmit application murt be submitted, a h  prron mwt submit 
such repod within M (10) day% P e w  who fail to rmkc such repon 
within the lime period required dull be rubjm to additional p d t i e s  iu 

pmnded under See. 14.1 of lhc city code md by 5 13A-I04 of tht Codc 
of A l a W  

(e) Section P29M.I of the IntcmDtionnl Residentid Code Jv l l  be hemby amended 
adding the following pmnsion: 

"P2904.1.2 Sprinkler Eulnprbn Any horn- m y ,  upon 
appliution to the City, request m ucmption to thc rprinkla requirement 
of P2904.1.1 md such exemption lhall be granted upon the following: 

r The applicant must cilha confer mth thc Fim Mullul  or his or 
her designee about the benefits of inrullinp 0 hedentid rim 
sprinkler system or rcview prumtntion nutaids developed by thc 
Fire M m M  c o m i n g  sprinWa systems: d 

b. rlw appliunt mwt a i f y  h t  he or rhe hu met the r e q h r n u  
in N ~ X O ~ ~ M  (8) ~ ~ O V I .  Md fldly d U S U d V  Md ~ h W k d g a  lhc 
r*k. ofopting not to install a m i d a d d  fim system.. 

I. i iuempt ion  M I  be gmtrd for my dwelling c o d  Icu 
1hm5 fed fmm thc popalyline inrcad.nccwithT.Mc 
luCr2.l(IE 

2. No exmplion dull  be ganted for 2-fvniiy dwelling units." 

-(O Tbr lohwln; pmvblom of the lnlenudonal Roidenlhl Code ORC) are 
Inapplicable wlth mpccl lo Ihe q a k ,  mnovadom, ellrndun or r r c o ~ ~ r u & n  
of ubHn; bdldinpl and u r v m t m  th81am withln the srope of the LRC: 

a. SubrHon Nl10Z3.6 (R4023.6) Replaamed fenatmdon 
In Chapter 11 - E n e w  Emdenq; and 

b. Sabsectlon AJIOZ4 Rephcaamt wlndms of Appendh J - 
ExbtInp B u i l d i i  and Struchua." 

Seaion L This ordinance tr curnutstin In natue and Is In addlWn laany paww and author@ 
whkh thr aQ of MountaIn l m o k  may hwe under any other ordinance or hw. 

I.Non 1. H my pan, reabn or suMMabn of lhla odlruru h l l  be held tmmrtltutlwl or 
lnnlld for myrearon, a& holdlw $hall not be cornwed to InnlldaP u lmwlrlhe rmalnder 
of h l  ordlnam, whlchrhall conhue In full (om and dlM mrwlthrtlndln( wch holdin(. 

M l o n  4. n l r  =don shall become effalve Imnndiately upon adoption and puMlotbn ar 
povlded by lnv. 

AmmD: mlr dayof ,2014 

Vlrllnts t Smith. Council Pmlldent 

APPROVED: Thlr dayof ,2014 

LlwnrreT. Wen, Mapi 

not be &cmd to be a certifiutc of o c a p k c y  issued uoda lhis Eodc or 
luda the city's zoning o r d h ~ ~ * "  
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(T171 OF MOUNTAIN BROOK 

D w  0. Harm, AICP 
cntJr- 
56ChwhStreet 
Mountain Brook, Alabama 35213 
Telephow. 205/&023821 
Fax: 205.879.6913 
hazend@mtnbrnok.org 
www.mtnbrOok.org 

MEMO 
DATE: May 21,2014 

TO: Mayor, City Council 
City Manager 
City Attorney 

FROM: Dana Ham, City Planner 

RE: The Manning - Right-of-way Dedication 

Attached is the proposed resurvey plat combining eight lots into one lot for The Manning 
development (zoning to Res-D approved by the Council on May 12,2014). 

As part of the proposed plat, additional right-of-way is proposed to be dedicated to the City, and 
, 

is shown as the highlighted area along Cahaba Road at the north boundary of the subject 
P r o m -  

Before the Planning Commission hears this plat (June 2,2014) it would be prudent for the 
council to offer some direction as to whether or not the City would be inclined to accept this 
additional right-of-way. 

A representative for The Manning will be at council pre-meeting to explain the reasoning 
behind the right-of-way dedication and answer any questions the council might have. 

No formal vote to accept the right-of-way is requested at this time; just direction as to how the 
PIC should proceed with the plat approval showing the dedication. 
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MINUTES OF THE REGULAR MEETING OF THE 
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, ALABAMA 

MAY 27,2014 

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall 
Council Chamber at 7:00 p.m. on Tuesday, the 27th day of May, 2014. The Council President called the 
meeting to order and the roll was called with the following results: 

Present: Virginia C. Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard, I11 
Jesse S. Vogtle, Jr. 
Lawrence T. Oden, Mayor 

Also present were City Attorney Whit Colvin and City Clerk Steven Boone. 

The City Council President stated that a quorum was present and that the meeting was open for the 
transaction of business. 

1. FAMILY PROMISE OF BIRMINGHAM 

Richard Goldstein, 3932 Briar Oak Drive, addressed the Mayor and Council regarding me Family of 
Promise of Birmingham 14th Annual Fundraiser Reception and Silent Auction to be held July 17, 2014. 

2. CONSENT AGENDA 

Council President Smith announced that the following matters will be considered at one time on the 
consent agenda provided no one in attendance objects: 

Approval of the minutes of the May 12,2014 meeting of the City Council. 

2014-059 Award the bid for the purchase of firefighter turnout gear. Exhibi~ 1, 
Appendix 1 

2014-060 Award the bid for the purchase of firefighter helmets. Exhibit 2, 
Appendix 1 

2014-061 Set a public hearing for June 23, 2014 to consider an ordinance Exhibit 3, 
amending Section 109-32 of the City Code (Residential Code) 
regarding the waiver of certain fenestration provisions. 

2014-062 Declare certain property [computers and peripheral equipment] Exhibit 4 
surplus and authorize their sale at public auction. 

2014-063 Authorize the execution of a professional services agreement Exhibit 5, 
between the City and Skipper Consulting, Inc. for the design of Appendix 2 
traffic signals for the intersection of Overton Road at Oakdale 
Drive and River Run Road (at Cahaba River Park). 

May 27,2014 
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2014-064 Set a public hearing for June 23,2014 to consider an Exhibit 6, 
amendment to The Park at Overton Residential Infill District Appendix 3 
(RID) master development plan for the consolidation of two lots 
into one and limiting the development to eighteen (1 8) or fewer 
lots to allow for the future consolidation of lots (without 
Council approval). 

2014-066 Accept the dedication of right-of-way (approximately 1,200 Appendix 4 
Motion square feet) along Cahaba Road adjacent to "The Manning" 

condominium development (see also Resolution No. 2014-065). 

Thereupon, the foregoing minutes, resolutions, and motion were introduced by Council President 
Smith and their immediate adoption was moved by Council member Pritchard. The minutes, resolutions. and 
motion were then considered by the City Council. Council member Vogtle seconded the motion to adopt the 
foregoing minutes, resolutions, and motion. Then, upon the question being put and the roll called, the vote 
was recorded as follows: 

Ayes: Virginia C. Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard 111 
Jesse S. Vogtle, Jr. 

Nays: None 

Council President Smith thereupon declared that said minutes, resolutions (nos. 2014-059 through 
064) and motion (no. 2014-066) are adopted by a vote of 5 - 4 .  

3. PUBLIC HEARING: CONSIDERATION OF A REQUEST TO VACATE THE ALLEYWAY 
AT "THE MANNING" LOCATED AT 2400,2404,2408,2418,2420,2422, AND 2424 CAHABA 
ROAD AND 2333 LANE CIRCLE (RESOLUTION NO. 2014-065, EXHIBIT 7, .APPENDTX 5) 

Council President Smith introduced the resolution in writing and invited comments and questions 
from the audience. There being none, Council member Pritchard made a motion that all rules and reyulations 
which, unless suspended, would prevent the immediate consideration and adoption of said resolution be 
suspended, and that unanimous consent to the immediate consideration of said resolution is given and that the 
reading of the resolution at length be waived. The motion was seconded by Council member Vogtle and was 
carried, as follows: 

Ayes: Virginia Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard, 111 
Jesse S. Vogtle, Jr. 

Nays: None 

The President of the Council declared the motion carried by a vote of 5-4. 

After said resolution had been considered in full by the Council, Council member Pritchard then 
moved for the adoption of said resolution. The motion was seconded by Council member Vogtle. Thereupon, 
Council President Smith called for vote with the following results: 

Ayes: Virginia Smith, Council President 
Amy G .  Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard, I11 
Jesse S. Vogtle, Jr. 

May 27,2014 
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Nays: None 

The President of the Council declared that the resolution is hereby adopted by a vote of 5-0 and, as 
evidence thereof, she signed the same. 

4. ANNOUNCEMENT REGARDING THE NEXT REGULAR MEETING OF THE CITY 
COUNCIL 

Council President Smith announced that the next meeting of the Mountain Brook City Council will be 
held on Monday, June 9,2014 at 7 p.m. in the Council Chamber of City Hall located at 56 Church Street, 
Mountain Brook, AL 35213. Please visit the City's web site (www.mtnbrook.org) for more information. 

5. ADJOURNMENT 

There being no further business to come before the City Council at this time, Council President Smith 
adjourned the meeting. 

Steven Boone, City Clerk 

EXHIBIT 1 

RESOLUTION NO. 2014-059 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City 
Council hereby awards the bid for the purchase of 59 sets of firefighter turnout gear (coats and trousers) to 
Municipal Emergency Services (MES), being the low bidder. 

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama, that 
the Mayor or City Manger are hereby authorized to issue a purchase order and to execute such other 
documents that may be determined necessary with respect to said purchase. 

APPENDIX 1 

EXHIBIT 2 

RESOLUTION NO. 2014-060 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City 
Council hereby awards the bid for the purchase of 59 firefighter helmets to Municipal Emergency Services 
(MES), being the best bid and having been determined to comply with the expressed specifications provided in 
the invitation to bid. 

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama, that 
the Mayor or City Manger are hereby authorized to issue a purchase order and to execute such other 
documents that may be determined necessary with respect to said purchase. 

APPENDIX 1 

EXHIBIT 3 

May 27,2014 



Minute Book 86 

RESOLUTION NO. 2014-061 

BE IT RESOLVED by the City Council of the City of Mountain Brook that, at the meeting of the 
City Council to be held on Monday, June 23,2014, at 7:00 p.m., in the Council Chamber of the Mountain 
Brook City Hall, the City Council will hold a public hearing regarding the adoption of an ordinance amending 
Section 109-32 of the City Code. 

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook that the City 
Clerk be, and he hereby is, authorized and directed to cause to be published not fewer than fifteen (1 5) days 
prior to June 23,2014, by posting in four (4) conspicuous places within the City of Mountain Brook, as 
follows: City Hall-56 Church Street, Gilchrist Drug Company-2805 Cahaba Road, The Invitation Place- 
3 150 Overton Road, and Overton Park-3020 Overton Road, the following notice concerning both proposed 
actions in words and figures substantially as follows: 

"PUBLIC HEARING 

Notice is hereby given that at a regular meeting of the City Council of the City of Mountain Brook to 
be held on Monday, June 23,2014, at 7:00 p.m., in the Council Chamber of the Mountain Brook City Iiall, the 
City Council will hold a public hearing regarding a proposal that the City Council adopt an ordinance in words 
and figures substantially as follows: 

ORDINANCE NO. 

AN ORDINANCE AMENDING CHAPTER 109 OF THE CITY CODE 

BE IT ORDAINED by the City Council of the City of Mountain Brook that Chapter 109, Article I1 - 
Building Code, Division I of the Code of the City of Mountain Brook, Alabama ("City Code") shall be 
amended as follows: 

Section 1. Section 109-32 of the City Code shall be amended by adding subsection (0 so that the 
entire Section109-32, as amended, shall be as follows: 

Sec. 109-32. Same---Amendments 

The building code adopted by section 109-3 1 is amended as follows: 

(a) Section R108.2 of the International Residential Code is hereby repealed and replaced with the 
following: 

"R108.2 Schedule of permit fees. On buildings, structures, electrical, gas, 
mechanical, and plumbing systems or alterations requiring a permit, a fee or fees as 
set forth in City Code Section 14-1 shall be paid at the time of filing application, in 
accordance with such fee schedule as shall be set from time to time by the city 
council. A list of such fees shall be kept on file in the city clerk's office." 

(b) Section R110.1 of the International Residential Code is hereby repealed and replaced with the 
following: 

"R1lO.l Use and occupancy. No residential building or structure shall be used or 
occupied, and no change in the existing occupancy classification of a residential 
building or structure or portion thereof shall be made until the building official has 
issued a certificate of occupancy which has been signed by the building official and 
the city manager. No commercial building or structure shall be used or occupied, and 
no change in the existing occupancy classification of a commercial building or 
structure or portion thereof shall be made until the building official has issued a 
certificate of occupancy which has been signed by the building official, the fire 
official, and the city manager. A certificate of occupancy shall not be issuea until 
after the city manager shall have determined that the building conforms to all 
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provisions and regulations of the city with respect thereto, including its use under the 
zoning ordinances of the city. A certificate of occupancy (whether a temporary 
certificate of the regular certificate) issued without the signature of the building 
official, fire official (in the case of commercial buildings), and the city manager shall 
not be deemed to be a certificate of occupancy issued under this code or under the 
city's zoning ordinance." 

(c) Section R112 (Board of Appeals) of the International Residential Code is hereby repealed and 
replaced with the following: 

"Section R112 Board ofAppeals. Appeals regarding the application of the adopted 
building and fire codes may be presented to the city manager for consideration. The 
city manager may elect to render a decision on such appeal or remand the appeal to 
the board of zoning adjustment. In cases where the appeal is heard by the city 
manager and a decision is rendered, the appellant, if not satisfied with the decision, 
may then appeal to the board of zoning adjustment. 

The board of zoning adjustment of the City of Mountain Brook, Alabama, as said 
board is prescribed by Section 11-52-80 Code of Alabama (1975), as amended, shall 
constitute a board of adjustments and appeals under this code." 

(d) Section R113.4 of the International Residential Code is hereby repealed and replaced with the 
following: 

"R113.4 Violation penalties. Any person who violates a provision of this code or 
fails to comply with any of the requirements thereof or who erects, constructs, alters 
or repairs a building or structure in violation of the approved construction documents 
or directive of the building official, or of a permit or certificate issued under the 
provisions of this code, shall be subject to penalties as prescribed by law. 

In instances where a person commences work prior to making application for a 
required permit, all applicable permit fees shall be doubled. Once notified in writing 
by the building official of the city that a report or building permit application must be 
submitted, such person must submit such report within ten (10) days. Persons who 
fail to make such report within the time period required shall be subject to additional 
penalties as provided under Sec. 1-6.1 of the city code and by 3 13A-10-4 of the 
Code of Alabama." 

(e) Section P2904.1 of the International Residential Code shall be hereby amended by adding the 
following provision: 

"P2904.1.2 Sprinkler Exemption. Any homeowner may, upon application to the 
City, request an exemption to the sprinkler requirement of P2904.1.1 and such 
exemption shall be granted upon the following: 

a. The applicant must either confer with the Fire Marshal or his or her 
designee about the benefits of installing a residential fire sprinkler system or 
review presentation materials developed by the Fire Marshal concerning 
sprinkler systems; and 

b. The applicant must certify that he or she has met the requirements in 
subsection (a) above, and fully understands and acknowledges the risks of 
opting not to install a residential fire sprinkler system. 

Exception: 
1. No exemption shall be granted for any dwelling constructed less than 5 

feet from the property line in accordance with Table R302.1 (1). 
2. No exemption shall be granted for 2-family dwelling units." 
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" ( f )  The following provisions of the International Residential Code (IRC) are 
inapplicable with respect to the repair, renovation, alteration, reconstruction of or room 
additions to existing buildings and structures that are within the scope of the IRC: 

a. Subsection N1102.3.6 (R402.3.6) Replacement fenestration in 
Chapter 11 - Energy Efficiency; and 

b. Subsection AJ102.4 Replacement windows of Appendix J -Existing 
Buildings and Structures." 

Section 2. This ordinance is cumulative in nature and is in addition to any power and authority which 
the City of Mountain Brook may have under any other ordinance or law. 

Section 3. If any part, section or subdivision of this ordinance shall be held unconstitutional or invalid 
for any reason, such holding shall not be construed to invalidate or impair the remainder of this 
ordinance, which shall continue in full force and effect notwithstanding such holding. 

Section 4. This section shall become effective immediately upon adoption and publication as provided 
by law.' 

At the aforesaid time and place, all interested parties will be heard in relation to the changes proposed 
by said ordinance." 

APPENDIX 2 

EXHIBIT 4 

RESOLUTION NO. 2014-062 

WHEREAS, the City of Mountain Brook, Alabama, has certain items of personal property which are 
no longer needed for public or municipal purposes; and 

WHEREAS, Section 1 1-43-56 of the Alabama Code of 1975 authorizes the municipal governing 
body to dispose of unneeded personal property. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Mountain Brook, as 
follows: It is hereby established and declared that the following property owned by the City of Mountain 
Brook, Alabama is not needed for public or municipal purposes and is hereby declared surplus property: 

Item 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 

Computer Brand 
HP 
HP 
HP 
HP 
HP 
HP 
HP 
HP 
HP 
HP 
HP 
HP 
HP 
HP 

GATEWAY 
HP SCANJET 

HP DESKJET PRO 

Model 
dc7700 
dc7700 
dc7700 
xw4300 
xw4300 
xw4300 
xw4300 
xw4300 
xw4300 
xw4300 
xw4300 
xw4300 
xw4200 
xw4200 

E SERIES 
4570c 
8500A 

Serial 
2UA7330GDT 
2UA7370GDW 
MXL7260C4H 
2UA5060CSW 
2UA54607BS 
2UA6281PJ8 
2UA60307X5 
2UA60307X9 
2UA60307X8 
2UA 60307x4 

2UA632 1 MQQ 
2UA628 1 PK4 
2UA5060CT2 
2UA5060CSY 

3231 1159 
CN29RTSL60 

CN 1 57VQQY W 
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Item 
18 
19 
20 
2 1 
22 
23 
24 
25 
26 
27 
28 
29 
3 0 
3 1 
3 2 
3 3 
34 
35 
3 6 
3 7 
38 
3 9 
40 
4 1 
42 
43 
44 
45 
46 
47 
48 
49 
5 0 
5 1 
52 
53 
54 
5 5 
56 

Computer Brand 
HP SCANJET 

HP PSC 
HP COLOR LASERJET 

MURATEC 3-IN- 1 
SAMSUNG MONITOR 
DELL FLAT SCREEN 

PANASONIC 
PANASONIC 
PANASONIC 
PANASONIC 
PANASONIC 
PANASONIC 
PANASONIC 
PANASONIC 
PANASONIC 
PANASONIC 
PANASONIC 
PANASONIC 
PANASONIC 
PANASONIC 
PANA SONIC 
PANA SONIC 
PANASONIC 
PANASONIC 
PANASONIC 
PANASONIC 
PANA SONIC 
PANASONIC 
PANASONIC 
PANA SON1 C 

HAVIS DOCKING STATIONS 
HAVIS DOCKING STATIONS 
HAVIS DOCKNG STATIONS 
HAVIS DOCKING STATIONS 
HAVIS DOCKING STATIONS 
HAVIS DOCKING STATIONS 
HAVIS DOCKING STATIONS 
HAVIS DOCKING STATIONS 
HAVIS DOCKING STATIONS 

Model 
8290 
1610 
4600 

MFX-1430 
32" SCREEN 
19" SCREEN 

CF-30 
CF-30 
CF-30 
CF-30 
CF-30 
CF-30 
CF-30 
CF-30 
CF-30 
CF-30 
CF-30 
CF-30 
CF-30 
CF-3 0 
CF-30 
C F-3 0 
CF-30 
CF-30 
CF-30 
CF-30 
CF-30 
CF-30 
CF-30 
CF-30 

D3-0060-SA 
D3-0060-SA 
D3-0060-SA 
D3-0060-SA 
D3-0060-SA 
D3-0060-SA 
D3-0060-SA 
D3-0060-SA 
D3-0060-SA 

Serial 
CN45NT03 03 

MY 56ND44BN 
JPBC38689 

DA737590143015 
B4593CDQCQ5350F 

627U 
9CKYA36983 
9CKYA370 16 
9CKYA32674 
9CKYA3690 1 
9CKYA3420 1 
9CKYA38900 
9CKY.236887 
9CKYA36994 
9CKYA36999 
9BKYA34141 
9CKYA370 12 
9CKYA37009 
9CKYA370 19 
9CKYA37087 
9CKYA37007 
9CKYA37017 
9CKYA37032 
9BKYA32476 
9CKYA37046 
9CKYA379 13 
9CKYA36917 
9CKYA36909 
9BKYA32485 
9BKYA34229 

NCidE 
NONE 
NONE 
NONE 
NONE 
NONE 
NONE 
NONE 
NONE 

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama, that 
the City Manager is hereby authorized and directed to sell said property by way of public Internet acctior. to 
the highest bidder and to otherwise dispose of such property that does not sell at said public auction. 

EXHIBIT 5 

RESOLUTION NO. 2014-063 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City 
Council hereby authorizes the execution of a professional service agreement between the City and Skipper 
Consulting, Inc., in the form as attached hereto as Exhibit A subject to such minor modifications that may bc 
determined necessary by the City Attorney, with respect to the traffic signal modification design for the 
intersection of Overton Road at Oakdale DriveIRiver Run Road. 

APPENDIX 2 
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EXHIBIT 6 

RESOLUTION NO. 2014-064 

BE IT RESOLVED by the City Council of the City of Mountain Brook that, at the meeting of the 
City Council to be held on Monday, June 23,2014, at 7:00 p.m., in the Council Chamber of the Mountain 
Brook City Hall located at 56 Church Street, Mountain Brook, Alabama 35213, the City Council will hold a 
public hearing regarding a proposal to amend the master development plan for The Park at Overton, as morc 
fully described herein below, to allow the existing 18 or fewer lots within the subdivision. 

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook that the City 
Clerk be, and he hereby is, authorized and directed to cause to be published not fewer than twenty-two days 
prior to June 23,2014, by posting in four (4) conspicuous places within the City of Mountain Brook, as 
follows: City Hall, 56 Church Street, Gilchrist Drug Company, 2805 Cahaba Road, Overton Park, 3020 
Overton Road, and The Invitation Place, 3 150 Overton Road, a notice in words and figures substantially as 
follows: 

"ZONING NOTICE 

Notice is hereby given that at a regular meeting of the City Council of the City of Mountain Brook to 
be held on Monday, June 23, 20 14, at 7:00 p.m., in the Council Chamber of the Mountain Brook City Hall 
located at 56 Church Street, Mountain Brook, Alabama 352 13, the City Council will hold a public hearing 
regarding a proposal that the City Council adopt an ordinance in words and figures substantially as follows: 

'ORDINANCE NO. 

AN ORDINANCE TO AMEND THE MASTER DEVELOPMENT PLAN FOR THE PARK AT 
OVERTON, IN THE CITY OF MOUNTAIN BROOK, ALABAMA, 

TO ALLOW THE EXISTING 18 OR FEWER LOTS WITHIN THE SUBDIVISION. 

WHEREAS, after due consideration, the City Council has determined that the master development 
plan for The Park at Overton should be permitted future resurveys within the subdivision that would result in 
the same or fewer lots. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Mountain Brook as 
follows: 

1. Master Development Plan. The Master Development Plan and the materials submitted by the 
applicant, as required by Section 129-497 of the Mountain Brook City Code, are made a part hereof and are 
specifically incorporated herein by reference, said Plan and materials constituting regulatory sta~ldards for use 
of the affected Property, subject to modification only as provided for in Article XXVIII, Chapter 129 of the 
Mountain Brook City Code. 

2. Descri~tion of Affected Propertv. The property that is the subject of the rezoning approved by this 
ordinance is described as follows: 

LOTS 1-1 1,12-A & 14-19 OF THE PARK AT OVERTON, AS RECORDED IN MAP BOOK 215, PAGE 60 
IN THE OFFICE OF THE JUDGE OF PROBATE, JEFFERSON COUNTY, ALABAMA, BEING 
SITUATED IN SECTION 15, TOWNSHIP 18 SOUTH, RANGE 2 WEST, JEFFERSON COUNTY, 
ALABAMA. 

3. Repealer. All ordinances or parts of ordinances heretofore adopted by the City Council of the City of 
Mountain Brook, Alabama that are inconsistent with the provisions of this ordinance are hereby expressly 
repealed. 

May 27,2014 



Minute Book 86 

4. Severabilitv. If any part, section or subdivision of this ordinance shall be held unconstitutional or 
invalid for any reason, such holding shall not be construed to invalidate or impair the remainder of this 
ordinance, which shall continue in full force and effect notwithstanding such holding. 

5. Effective Date. This ordinance shall become effective immediately upon adoption and publication as 
provided by law.' 

At the aforesaid time and place, all interested parties will be heard in relation to the changes pr~posed 
by said ordinance." 

BE IT FURTHER RESOLVED that the City Clerk be, and he hereby is, further authorize.? and 
directed to give written notice of the hearing to the owners of the property located in whole or in part within 
500 feet from the boundaries of the property described in this resolution in the form and manner and within the 
time required by Act No. 1 123 of the 1973 Regular Session of the Legislature of Alabama. 

BE IT FURTHER RESOLVED that the City Clerk be, and hereby is, further authorized and directed 
to post the Notice herein above set out, which includes the proposed ordinance, in four conspicuous places 
within the City at least twenty-two (22) days prior to the public hearing set hereby. 

APPENDIX 3 

EXHIBIT 7 

RESOLUTION NO. 2014-065 

RESOLUTION REGARDING THE VACATION OF ALLEYWAYS FOR PROPERTY TO BE USED 
IN CONJUNCTION WITH THE DEVELOPMENT OF "THE MANNING" 

WHEREAS, Margi lngram and Charles Ray Ingram are the owners of property in the City of 
Mountain Brook upon which The Manning is to be located; 

WHEREAS, Margi Ingram and Charles Ray Ingram have proposed such property for redevelopment 
in accordance with Articles VII and XXV of the Mountain Brook Municipal Code; and rezoning to Residence- 
D was approved by the City Council on May 12,2014. 

WHEREAS, as part of such approved zoning application, the unimproved alleyway to the south of 
the Res-D property, which currently serves only the Res-D property in question, is to be replaced with a 10- 
foot wide utility easement to serve the Res-D property and those existing properties to the south and west; 

WHEREAS, to that end, there has been submitted to the City Council of the City of Mountain Brook 
a duly acknowledged "Declaration for Vacation of Certain Alleyways," which is attached hereto and made a 
part hereof, executed by Margi Ingram. Charles Ray Ingram, and the City of Birmingham, a municipal 
corporation ("Declarants"), being the sole owners of all lands abutting the alleyways proposed to be vacated 
and as described below and identified on Exhibit A to the Declaration attached hereto: 

The Alleys located to the south and east of Lots 1 ,2 ,3 ,4 ,5 ,6 ,7 ,  and 8, Block I ,  according to 
the Survey of South Highlands First Addition, as recorded in Map Book 7, Pages 105 and 
106, in the Office of the Judge of Probate of Jefferson County, Alabama. 

WHEREAS, the alleyways for which vacation is requested serve only the property owned by the 
Declarants, and no person or entity will be affected by the vacation of the Alleys. 

WHEREAS, after full and due consideration of the Declaration requesting that the above described 
unimproved alleyways be vacated, it has been determined by the City Council that it would be in the public 
interest that the above described alleyways be vacated; 

May 27,2014 
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Mountain Brook, as 
follows: 

1. Vacation. Pursuant to ALA. CODE $23-4-20 (1 975), subject to the conditions and 
reservations hereinafter set out, the Declaration for Vacation of Certain Alleyways is hereby granted and the 
Alleyways shall be vacated upon the filing of this Resolution with the Probate Court of Jefferson County, 
Alabama, and such filing shall operate as a declaration of vacation and shall divest all public rights and 
liabilities in the alleyways described above. 

2. Vacation Fee. A vacation fee in the amount of $1 14,031 is assessed by the City to be paid by 
Margi and Charles Ray Ingram, as the abutting landowner who will directly benefit from said vacation; 
provided however, that said fee may be contributed to the City through the dedication of right of way along 
Cahaba Road and other public improvements vroposed as part of development of The Manning, as the value of 
such right of way to be dedicated is found and determined by the City Council to be sufficient consideration to 
satisfy the vacation fee hereby assessed. 

3.  Utilitv Easements Reserved. The foregoing assent be and is hereby given upon the 
condition that any entity, including the City of Mountain Brook, which may now own or rightf~illy maintain 
any public utility, facility, line or installation, including any open or closed storm or sanitary sewer in any 
portion of the alleyways, shall have a right and easement to continue to maintain same in its present location 
therein and to repair, cleanse, improve and reconstruct the same and to have convenient means of ingress and 
egress thereto and therefrom for said purposes, and that there be, and is hereby, reserved and excluded from the 
foregoing assent any assent of this Council to the vacation, annulment or impairment of the right, easement or 
privilege of any such entity to continue to own, maintain, repair, cleanse, improve, reconstruct and have 
convenient means of ingress and egress to and from such utility, facility, line or installation. Nothing in this 
reservation, however, shall prohibit the Declarants and any such entity so owning or maintaining any public 
utility, facility, line, or installation from relocating or otherwise modifying such rights and easements by 
agreement or mutual consent. 

4. Maintenance of Utilitv Facilities. The foregoing provisions for maintenance and for ingress 
and egress shall mean, among other things and without limitation, that in case any building or edifice shall be 
constructed or placed in any portion of any of said vacated ways, it shall be constructed, placed or arranged 
therein so as to avoid damage to any presently existing concealed or unconcealed or patent or latent public 
utility, facility, line or installation in any such public way and so as to afford ways and means of ingress atid 
egress to and from such utility, facility, line or installation, for the purpose of reconstruction, repair, cleansing 
or improvement of service of same, substantially equal to and as convenient as presently existing ways and 
means of ingress and egress thereto and therefrom for such purposes, or such as shall be approved in writing 
by the owner or operator of such utility, facility, line or installation. 

5. Publication. The City Clerk is directed to publish this Resolution once in a newspaper in 
Jefferson County, Alabama no later than fourteen (14) days from the date of this resolution as required by Ala. 
Code $23-4-2 (1 975). 

6.  Severabilitv. If any part, section, or subdivision of this Resolution shall be held 
unconstitutional or invalid for any reason by a court of competent jurisdiction, such holding shall not be 
construed to invalidate or impair the remainder of this resolution, which shall continue in full force and effect 
notwithstanding such holding. 

7. Effective Date. This Resolution shall become effective immediately upon its adoption and 
such publication, if any, as may be required by law. 

APPENDIX 5 
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b) CITY OF MOUNTAIN BROOK FIRE DEPARTMENT , 
102 Tibbett Street, Mountain Bmk,  Alabama - 352 13 Phone: (205) 802-3838, Fax: (205) 879-5919 

INTEROFFICE MEMORANDUM 

TO: Sam Gaston, City Mana 
FROM: Robert Ezekiel, Fire Chief 
DATE: May 19,20 14 Q% 

SUBJECT: Firefighter Turnout Gear & Helmet Bids 

In accordance with state bid laws, and City processes, bid specifications were developed for 
Firefighter Turnout Gear (coats and trousers! and fire helmets, and placed out for bids. A 
formal bid opening was held on May 14% Four vendors of fed  bids for the turnout gear and 
two vendors offered bids for the fire helmets. The Bid information is below. 

zor+o~;~f 20/3-60 
ut Gear Halmstg 

Emergency Equipment Professionals $2,03 1 Per set No Bid 
NAFECO $1,925 Per set $17,539.18 
Municipal Emergency Services (MES) $1,800 Per st% -1 $1 8.445 
Sunbelt Fire Apparatus & Equipment $1,978 Per set No Bid 

We have reviewed the returned bid documents and performed the analysis regarding each 
vendor's equipment versus our specifications. The bid from MES does meet required 
specifications for the turnout gear (low bid) and fue helmets. The fire helmet bid tendered by 
NAFECO was the low bid; however, there were exceptions to our specifications noted, and 
therefore we reject their low bid. 

The department has budgeted $124,000 for the turnout gear and fire helmets. The purchase of 59 
sets of turnout gear is $1 06,200 and the helmets are $1 8,445 making a total of $124,645 needed. 
This puts this purchase $645 dollars over budget. We have negotiated with the low bidder, but 
MES has indicated that there is no more room for reductions in their pricing. Based on the other 
vendor's bids, we concur that MES has worked to get the price as low as possible. 

It is our recommendation that the bid for turnout gear and fire helmets be awarded to MES. 
These items were the lowest bid meeting our specifications, We respectllly request that this be 
put before the City Council at the next Council meeting for their consideration and hopefully 
ailhation. 

If you have M e r  questions, as always, please feel free to inquire. 
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ADDWDUM TO ACRCOMUIT B K l W U W  
T I P  CITY OQMOUHTAIN BROOK AND 

SKWPXR CONSULTING. I C .  
DATED MAY 17,1014 

MIS ADDENDUM CWullhb Mdcndum.)to Oo plndpl l  y r u m n t  k h w c n  tho C Ig  of 
Mounula BroolqNsbama (1hsCIW)md SklppvCmrvNln& Inc.("lh~ConmUol")detd m y  27. 
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rcmedla oo tha Conlnctor than a n  prmlded h m l n  or under o the rka  appllcabla law. o rm (b) 
rcd~ee. ICI~IICL ordlmlmto r l t hu  or m m d l u  that would bo ardlsbls to ths Clty under o t h s r l ~  
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medlty,orruspud theopenllon oftboMdrndurl~ or any oflU t a m l o r  pro*lrlo~~sdthout 
up- appmnl of  dl Mountsln BmokClg Comndl 

I. DqlnUIonr. Pw pl-r ofthlr Mkndum, tho wms b low h*o the follwlng muniny: 

A .n* City mrut m u d  Insludea !he C ly  ofMounmln Bmok, A l s h s .  md  l u  
cunstilucnt dapurmmk bardr, md ywlo. 

8. 'lb @hWAf..mI" n f m  lo !he prlnslpl r m v r t  syumeab popopl, qumulon. 
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CMntwdon ofAdhdurr  Nahlnp In lhls Addendum dul l  beMmrued m a u t o  or Impose 
syduyorllIbll lymth.CIp t o ~ l m a r l J l 1  o rmody  In f o r o f t h e C M f n n o r ~ ( l l ~ ~ t L e  
Clg, or a msofotor s b v t o  any rlJlt o rmsdy  U*t b In ihbIo mthe ClQ w h t  L o  
CMtrmoror my  othar p M n .  h, or n t i g  wdcr either th. prlnclpl .Inomnt w u a nvnu  
Of low. 

Almb#na I(~11&nvIom La. C o ~ l l . ? a n  Q#Ma Conmcmryrou Ihu  Il d l 1  h l l y  comply 
wiL the lmmlyldon Refon md Contml Ast d 1 9 1 6 .  of  
1990, ud tho Dcwm.HImmon A l lh rm Tup.yorud C lUm P m l m  Ast. whlch mkcs It 
unlswful b m  unplqor In A h m a  m kmda:ly h l m u  mntlnuo lo m p l o y u  dl In rho Is or 
h u  bemnu u n a u t h ~  wIL mprt m Nth mploymrnt w to NI m emply wllh th. 1.9 
foqulromoou or fdls to ussEeVdty to v a l b  U* o l l~b l l l g to  lsplly rod In tho Unllld S w o  
f a  dl o f h  now h l m  who sm mp loyd  toxork In II* SUla dALbuna. WWlou( Ilmldn: Iha 
fompIn& CMmUwshall n d  Lmwlnlly a p l q ,  hlm f a  mploymant ormndnus lo m p l q  
m uwlhor lad s l l n  md  d l  haw omuror ahor m d d  unolmoo who b o c m u k  
fm l l l u  wllh ths~oninc(cds hl r lngpmlar m a w l o  m afiidavil to'lh&ofbuon iho form . 
supplld by tho Baud md wum t h  umo mths ag. Conbutor hll aIw mmll In Ih. &verify 

PwlorJ  

Pm(nm prlor to perhmb'my woh ormtlnulngm p&rn my  onwins vorf ud sholl 
n m l n  rnml ld Lhrmghout Lo  a t lw  WM d l b  puhnvore hucundu, ud shdl amch m l o  
sKhvi t  O. EVwIfy Pmylm lor Empbymont Vuinalon md Mumandurn ofUnknundln: 
lnd such aholdocumonUU~ u L a  h r d  msy mquimm ronflrn ConmcMr nmIImen1 In UM 
LLVerlfy Pmylm. Ca t r r l o r  1- not lo knmlngly ~ l l o w  my o f lu  subsonmsuxt, or IV 
d h u  p . ~  vllh *ham It *r Iconma, m m p l q  In the SumofAbsms m y  Il lc&~l or 
und~cvmrntd .ll.ns lo d o r m  anr work In mnnmim vllh tho PmIaL ud shall lnclvdr in d l  
of lu m 1 r . n ~  a ~mvlslon svbnsnidly J m l b t o  thh p . n ~ . p h  lfContrr(a mctiva .ctud 
h l r d p  of lh iuwlhwirrd n u w  i fone of iu employ& In tho Sum d A h b m ,  il wlll 
nmove that employee h m  tho pmj~,jobolto or pmmiror ofth. C lg  and dull comply wllh tho 
Imml#nUon Reform md Conuol Aaol l9 i6,  u m n d d  by the Immiyltion A a  of 1990, md 
tho BeuonHammon Alsbrm 'hxwmr md C l l l m  Pmteaion Act. C M n c m  shall ~ u l m  
uch o f lu  lubmntnetom o r o d u  bib with w h l t h u  a mnt1155m M In I s ~ n ~ l ~ f a s h i i .  
I f C o n t ~ o r  v lo l~ to~  any term ofthls pvislon, lhlr A y M K n t d l l  bo wbjccl m lmnxdhw 
tumlnrllon by tho Cig. To tho blloel a l m t  p rm lnd  by law. Conlnnorahdl defend. 
Indmnlfyud hold hrmleu lho City fmm my md all louu, eonsquulthl dunspb u p ~ l r s  
(L.ludln#. but not llmllcd m. ~ltomonl heal. rldms. WID. Il~blllUu. flnm rnsltlor ud my 
hhuc&;dslnr out ororl" m y  &Y n k t k  to Crn1net6fs fillure m LIN' lu obllhtlons - 
m n d n d  In this pnproph. 

DATEDthhlllh dmyofMsy, 1014. 

By: 

May 27,2014 
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The Birmingham News 
LEGAL AFFIDAVIT 

ClTY OF MOUNTAIN BROOK 
P 0 BOX 130009 
BIRMINGHAM, AL 35213 

Account Number : 2001027 

Ad Number: 0006092889 

Sales Rep: Nancy Bridgman 
251-219-5000 

M 

Billing Inquiries ~lease&ll  
251-219-5405 @ 

Date Position DESCRIPTION P. 0. Number Ad Size 4 Total Cost 

05118114 MOUNTAIN BROOK CITY COUNCIL 5.00 x 9.0000 $ 6,930.00 

Cynthia White being sworn, says that she is bookkeeper of 
the Birmingham News which publishes a daily newspaper in  the 

City of Birmingham and County of Jefferson, State of Alabama 
and attached notice appeared in the issue of 

Birmingham News May 18,2014 

sf land subscribed before me this 2 l s m y  of my, 2014 

NOTARY PUBLIC 
I 

FOR QUESTIONS CONCERNING THIS AFFIDAVIT, 
PLEASE CALL CYNTHIA WHITE AT (251) 219-5405. 
YOU CAN PLACE A LEGAL NOTICE BY EMAIL OF FAX: 
LEGALS@ACSAL.COM OR FAX# 1251) 219-5037 
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- 
M01 < CITY COUNC 

M OK, ALABAMA 
UNTAIN 
OUNTA 

BROOI 
IN BROl 

Notice is hereby given that, at it on Tuesday, May Id at 7:00 p.m. at Mountair 
56 Church Street, Mountain Bra 13, the City Coun rook, Alabama ("City Cow a 
" doption of a resolution approving ule.rennon for Vacation of Gem111 ~ i l e y s  filed by Margi Ingram and Charles nay mgrz,  for 

acation of those unimproved alleys (the "Alleys") as described herein below and identifiec ibit A attached her 

s regular 
~ok, Alab; . .. 

meeting 
ama, 352 - . . a .  

27,2014 
cil of Mc 
I- r - .  A 1  

I Brook (: 
1cil") wil 
-I--  n-_. 

:ity Hall, 
1 conside 
Ti--- . u1e a1 

the v, d on Exh 

1. L -  *I The Alleys located to the south and east of Lots 1,. 2,3,4,5,6,7, and 8, Block 1, accoramg ro me Survey of Soutl ! 

Highlands First Addition rded in Map Book 7, Pages 105 and 106, in the Office of the Judge of Probate of 
Jefferson County, Alaba -. 

I, as reco~ 
na. 

B 
j and Charles Ray Ingram are the owners of Lots 1,2,3,4,5,6,7, and 8, Block 1, according to the Survey of South Highlmds 
Addition, as recorded in Map Book 7, Pages 105 and 106, in the Office of the Judge of Probate of Jefferson County,   la baa, 

an of which abut the adjacent unimproved Alleys located to the south and east of said Lots, as per Map Book 7, Pages 105 and B6, 
recorded in th~ >f the Judge of Pr( County, 1 No person or entity will be affected by the vacatid of 

Mar&! 
First .. . 

e Office ( 'efferson 

set forth 
ffected bj 

above, th 
I the pro1 

ill receiv 
.y submit 

t with re1 
- A- *I--, 

gard to tl 
2ity Cow 

le Petitio 
ncil prior 

le City C 
msed vac 

n for Vac 
to such 1 

le time a 
:n allegin 

~d place I 

g tobed  
commen 
1 objectio 

e public 
a writter 

- Questions regarding the matters that are - ,, , . the subject of this Notice may be directed 
---J - to the undersigned in person 

rm - - -0ra 
101 - 
llPl - - OUlPl 

RII _. 
1DI - - 011- 

(Dll. .-- I 
-I 

C 
--== - - m m  
t- 
(.I- 

or t  

lana Hazen . -. 
C; 

!ity of Mom 
Molu 

56 1 

19 rlanner 
ntain Brook 
stain City k 
2hurch Stre 

; Alabama 
Iall 
~t 

rook, Alaba 
5) 802-382 

-- - 
EL- 
I l - m  
-11 .\\s -, - Published by posting at the 

m -Q. following locations: 

th- City Hall, 56 Church Street 

!malamw 
:hrist Pharmacy, 2805 Cahaba Road 

~ ~ m ~ m a w  lverton Park, 3020 Overton Park 

eaCLSL1 
Invitation Place, 3 150 Overton Road 
Jefferson County Courthouse 

I (Alleys to be vacateU, located bthe South and Errst of Lots 1-0 m mc 
South Highlands Subdivision, shown here as hi@& 

ALL .Sol Bham News: I May 41 ' 01 4 : April 27, 
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RESOLUTION NO. 2014-065 
RESOLUTION REGARDINGTHEVACATION OF ALLEYWAYS FOR PROPERTYTO BE USED IN 

CONJUNCTION W T H E  DEVELOPMENT OF'WE MANNING" 

DEQlUUTlON OF VACATION 

~ s ~ ~ ~ P a d l a ~  
I . t h h r a n h H Y . n d r S , d , d M ~ l  

W W I U  MEN BYTHIYPRESWTI: 

lixlimu 
w m  

(Alleys to be vacnted, bated to the South md Eut ofLots 1-8 m thr, 

l.Im.I.n 
South Highlnoda Subdivisioh rhom bae sr highlighted) 

May 27,2014 




