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MOUNTAIN BROOK CITY COUNCIL 

PRE-MEETING DISCUSSION 
MAY 12,2014 

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council 
Room (A 106) of City Hall at 5:30 p.m. on Monday, the 12th day of May, 2014. The Council President called 
the meeting to order and the roll was called with the following results: 

Present: Virginia C. Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard, 111 
Jesse S. Vogtle, Jr. 
Lawrence T. Oden, Mayor 

Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Steven 
Boone. 

1. AGENDA 

1. Draft driver motor vehicle policy. (Resolution No. 2014-057 was added to the formal agenda.) 

2. Chief Ezekiel presented a software purchase request to the Mayor and Council to enhance 
connectivity for mobile computers used in public safety vehicles. (Motion No. 2014-058 was added to 
the formal agenda.) 

3. Mike Morrison and Billy Angel1 spoke to the Mayor and City Council concerning mobile 
vendors/food trucks (Appendix 1). 

The members of the City Council expressed general consensus with the notion of imposing strict 
regulations to effectively eliminate mobile merchants/retailers from operating in the City. The 
members of the City Council and Mayor expressed mixed opinions with respect to mobile food 
service providers. The City Attorney was instructed to revise the draft ordinance and the matter will 
be discussed again on May 27. 

4. Proposed amendment to the noise/construction ordinance (Appendix 2). 

The members of the City Council expressed general consensus with the notion that residential use of 
power equipment by residents should not be regulated. There was some concern expressed over the 
days and hours that commercial/professional landscape service providers would be allowed to work. 
The draft ordinance will be revised and considered again on May 27. Before any action is taken, the 
Council expressed its desire to notify a [sample of] affected businesses of the proposed regulations. 

5. Mr. and Mrs. Charles Stephens' annexation petition to the Mayor and Council for 5000 Spring Rock 
Road. (Ordinance No. 1905 was added to the formal agenda subject to the petitioners' execution of a 
protective covenant prohibiting the future subdivision of the subject property.) 

6. A Council budget work session was set for Tuesday, May 20, 2014 at 8:00 a.m. Another Council 
work session was set for Tuesday, June 17,20 14 at 8:00 a.m. to discuss 20 15 service agreements. 

Upon conclusion of the City Council's review of the other formal [7 p.m.] agenda issues, Council 
President Smith stated that this meeting is adjourned. 

Steven Boone, City Clerk 

May 12,2014 
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DAfi: May 12,2014 

TO: Mayor, City Council 
City Muuga 
City Anomey 

FROM: Duu Hum. City Planner 

RE: Synopsis of Mobile Vending in Municipalities 

Food mrcb have gained in popllvily w much w IhU Ihe i n d m  genrmed 650 million d o l h  
in the U.S. in 2012. ud b expected to climb to 2.7 billion by 2017. 

What L .mplll)4ng L e  fwd tmck industry? 
I. "Buy local" promotion 
2. Food u "enIauinmen1:" festive atmosphere and vibrant psdeslr*1 exprienc. 
3. Diversity of new ud diffcnnl fwd, no1 offered in a community 

Potcntlsl advmtawa related to shr t t  vending: 
I. Cm be a valuable anemic Mivity th.1 a m a s  b u h a s  u, wmmercid ucru ( m y  

food mck operum h v e a  "following" of patmnr that mck their daily l o u l i 0 ~  and 
follow Uum at mul-time). 

2 Offen opparmnities to pmvide food choicu where zoning nuy uclude NI-u (such 
u Ofice Park); bringmg a market dunng limited houn Cuu d o m  on lunch-brsll; 
nvtomobiie Lrip fmm l h e ~  uur. 

3. Encrgircr u u s  wherc they loate; erutes a festive atmorphcrt and promotes a v i h t  
walking cxprience, Ihereby playing a unique role in economic viulily and lhe wban 
shuuupe  enviromnc 

4. Offen time-saving dining for workcn and shoppn. fiecing up mom time for reuil 
shopphg. 

5. Often ma u a succusful incubaIor for sun-up businener lhnt may evolve into BdlM 
buinerur 

Potennal conems related to smet  vendlng: 
I. Maintenance 
2. Appumcc 
3. Noiw 
4. S i p g e  
5. Parking 
6. Tnsh 
7. Hounofopn(,on 
8. ADAwmpliamce 
9 Comprilion for embliskd BBM bwi- 

While thcre is a uniwnallv d v e d  conflict bmveen mobile vendon and bricb & mortar 
bussnerra. sludro show &I w e l l - w g e d  sueel vending enlivens thc mcelscape Md 
wmplimenu and rupporu cx~snng reuilen 

The hick b to devise a mobile vending program thu pmlecu shop and ~luurnnu.  avoids 
sidewalk congestion, noix d rruh; reduces Ihe porcntial liability of adjacent businesses, md 
improves thc overall viulity of the commercial ~efrup. 

To L u  end City d u s e m b l e d  an ad hoc wmminee to study Ihe mobile vending issue; ud a 
sukeholdu mMing was held with I w l  mobile vendon and MB Clumbcr reprrxntativer fmm 
each villas. Mobile vendiw ordinvlcu ofneighbaring Bhingham-uu municipalities have 
d w  tea suldied. 

Natiorully, Amcriun Planning Auaiation Planning Adviwry Smic. arlicles indicate IhU 
sonu cities provide specific zones where vendi i  u n  occur. Olhcn regulate larlion through 
s e w i o n  diMnses from other vendon and BQM mnchanu. Still othar determine s~ecific 
lcil(lon. !hnt ur given to spaific vendon M a pumit buis. And wme mum thc ngit to 
decide which specrfic lypr ofproducts wll be wld. 

Logical IocaIionr for sliect vending generally include public s i d w l b ,  public rp~cn mar 
govunmm~I buildings t h t  offer public wrvicu. and near lnive city p u b .  L o c u i o n l d i ~  
rrnrinion, u n  help alleviate fcan and c ~ e e m  of busineu and m u m t  omrrr  who oppose 

Then Ism imponant dislinction ~~IWCCII the wncepu of lhe n g h r  to w public spaw v m w  
thc 'plivilege" of b c i i  able a wc public sp.ce for v d i .  Any City ord i~nee  thu govan. 
moel vending should communicdtt c l d y  IhU the b w  ofa  -it to vend on public 
p r o m  is ahvilcge gnnted to mobile &don. And with th.1 hvilege wme ce&n 
rtipuluionr and rules thr murt be followed in order to maintain hat privilepe 

Feu 

Some cities chvne annual m i 1  f a  in wniunnion wilh thc i l l ~ ~ c e  and renewal ofbwinu, 
lscuucs. 0thenkurge a fLt fee for all vmdon. Some cities apply h e  mobsle vending fees 
uelusively to downlown impmvemenu. such u tuwification a wifr in this way. rent-paying 
busnorcr reserve Wme benefit fmm motnle mterprilo o lhrmw Upmfiung at their c x p w  " 

W g  nm thr mobile vendon are licerucd, working in lapproved uw md wnm'buling to the 
ux buc ur clullengez A p ~ i c i p t i n g  city must Urive to k q  mobile vendon n l l  informed of 
the rt~uLcmcnU and alw Ihe consequence of hilurc lo conform. This noes hud-in-hand wilh 

Many cities rely on thc Police Dcpuvncnt to cnfom mobile vendii  regulationr, since other 
departmenu have limiled authority u, isme ciutions and ur not "'on Ihc clock" on weekends or 
d&ng evening horn. Since mon Police Dcp~mnenu have more pressing i u u n  u, onvd to 
thnn mobile vending violuions w m  cities enforce thc mobile vending violations on a mmplnint 
basis 

As f u  u the wnscquences for infraction. punishment cm range fmm imposed f a  to rcvoution 
of the vending licenu. 

What are Nelghborlq Munlelpalltlu Dolng? 

The Cily of Birmingham h adopted m 18-page mobile vending o r d m c e  (atuched) lhDt has 
bssn met with negslive local u c l h  dus to lu wmplcxityud heavy-huded ovenih .  It is 
very deuiled and Iaboriolu; howver. Birmingham, physiully ud gmgrophially, h k  many 
more opportunilies and p o m W  Ioutioru for mobile v d i  (and rclued conflicts) thnn IU 
Over-lhc-Mounmin mighbora, so it follows thr iu o r d b  would be lengthy d complex 

The Cily of Homewood h u  not ldopled a mobile vending ordinance. It allow mobile vendon 
on a public streel wilhout loution reslriclionr and wilh rhe issuance of a simple pddlv's 
license. Mobile vending on private pmpeny is a l l d  wilh propny o m c i s  p&inton and 
only in zoning districts hat allow commercial activities. 

The City of Venrvia is in the pmccuofdnAinga mobile vending d i n m e  to allow mobile 
vending only on private property, m a  commercial district, wilh p m m  omer permusson, 

City PalYl 

The City of Mountain Brook's Ad Hoc CommiM (studying mobile vadon) suggacd the 
possibility ofutiliiny Ovmon Puk and Cahaba Riva Park for desigruted food buck m s  on 
qxcificnlly designated &yrltimes ofthe w& There are ammxi&telv 20 Dukinn s m c a  a1 
&son Park, ad 26 parking rplsespmpoud in the new &a ~ i v e ; ~ & ,  w psi&ps 1-2 
mobile vcndon wuld ulilize thc s p r c  while luving perking rp~cn for automobiles u wll.  

Ullsmately. thc permining process and regulatory hamework for m a t  vending should balance 
the oeedr md opporulnilisr of lhe community to crslk a succeuful p m p m  by pmvidii: . An Wive ud annctive streel life lhu complemcnu olhcr fomu o f d n l c  businen 

~ositi"e cxprience for thore who w thc shut, both ~ i d e n u  ud visilon; 
A way for v d o n  lo generate a stable income. 

Svcst v d i n n  renulatiom should: 
EIU& thc health ud safety of conrumen and the general public; 
Not unduly infringe on fixed-buinu, loutions vendon' ability to wmpt t ;  

Not impou umcasq public unu - congestion, visual blight or debris: 
Not imp- u~cccuuy con and burdens on rmn vcndon. 

The atuched dnR Mobile Vending ordim- seu outto vhlevethuc objeniver. and is 
suppes~d u a w y  to begin h e  " w n v e n u i ~ "  about thc potential for food bucb in thc City of 
Mountain Brook 

the idw thr it b a privilqe to w public spce  u, makc living. 

May 12,2014 
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Moblle Vrndlng Ordlnancr 
City o f  Nountaln Brook 

b y  12,2014 Recommended By: Councilor Joh thm A w i n  
Cha~rman. Public Safety Commim 

Typm ofWam8 pmrmttted for *ale: 
Submined by: Thomu Bentley, III 

Acting City Anorney 

ORDINANCE NO. 

Rlght-of-Way Sale8 

AvaUd t i t fbu lwu IUcense mun be secured; a copy ofwhlch Isto ba retalmd In th. mobUe 
vehlck, abnt 4 th  I cow of the Covnlq Health mpnment cenlflate. 

A mobile vehkl8 Is parmlned o n  moveable fnestandly slul not to exceed 1 feel x 3 feet AN ORDINANCE AMENDING TllLF. 12. CHAPTER I4 OF THE GENUW CITY CODE, 
1980 TO ADD A NEW CHAPTER TO ESTABLISH REGULATIONS FOR MOBILE F W D  
VEHICLES AND PUSHCARTS IN THE CITY OF BIRMINGHAM. ALABAMA. Umbnlhs and awnlnp 1nIEh.d to the moblk nhldo are albwed. Tents are pmhlblted. 

Mwabk chain, ubks and vmbreUa In pnnlned, but mun compk wlth *DA rqulnments 
allowlngpssageon sldewltr Whereu, Alabama munic~pdida us authorized m v l n e  thc ux of public strcnr. 

sidewalks and rights-of-wy for publie hu l% ulcty. wellare md  convenience. and 
R~seconUlwnshall be provlded by the nndoron or wIlhln l5 feetof Uw moblle vehklc 
and It hll be the nrporuibllllyolthe mobile vendor to dear tht areaoldebrlslfter n d l w .  Whereas, no penon. finn, urocialion, or corpMtion is au lhohd or permined to w the 

smeu. avenues, alleys, or public righu-of-way of my  municipdity I thc opention of my 
private enlcrpiise, without first obuining the consent of rhe pmpu aulhorities of such 
municipality (Ah. Corur An. Xll. 5 220; Al.. Codc, 1975.4 1149-1 (a)); 8nd 

Wherms, mobile food vchiclu and push& vendon arc using public parking pcq 
loading zona and other pans of publie righwf-way withoul the approval of thc City 
Council; and 

titf tnshlrtcyrli~ receptades may rot be used formotdk vending opratlonsor for nhled 
custnncr-gmented refuse. 

Houn of opntlon shaU be llmked b e e n  6C-O a.m. and 10x4 p.m. (Indudlng set-up and 
t abdwn  of moblk nndlyoperation). 

Nohe U llmked to 70duIbeIs. 
Whereas. mobiie food vehicla. vlUhCMI or 7ood vchiclcs Or food nuclrr': us a national 

Moblk fwd vendlng In the rilht-of.uly hll onk ocrur from thr Mcofa mb i k  vehkle that a 
pafked abunlnt and plnllcl to the curb, andsmll comptv wlth all t iw  pafklnt and mm 

mnd m&rori& thc w f u l  semi& ofconvenient mdvuied dining optimr in buincrr are" - 
md in ueu that lack businuses providing nudtlond dleury opioru; md be 
Whereas, the Council of rhe City of Birminphrm fmds it m the inluat of the publie hulth, d 
1.l~. welfus and convenience to au thoh  h e  opmtion of mobile fmd vehicla and Z vendon wthm the City of Birminnhrm sub~cn to regulation, m pmtm thc uh ,-, 

Any power mqulred lor the moblle vehicle h 1 1  be self-mntalned. The mobile vehlck shall rmt 
draw lb  po rn  from the pvbllc rlfit-of.wy. No power able or rqulpment shall be extended n 
tnde or overhead acmuany publk street. alley orsldewalk. h d  connnicnl use ofpublic righU-of-way. - E 
Dl8tanca Rmqulromonts for Mob118 Vmdlng In  Rlght-of-Way SECTION I NOW, THEWORE. BE IT  ORDAINED by LC City Council o f  the City d 9; 

Birminahm. Alabanu, tlut T i tk  11. "Liccruing md  Regulation" Chaper 14 "Pcddlm and 6 
MWmum 5U vpnl lon rcqulnd fmm the front dowlentnno m erlnlnt nnaurants and any 
rehted ovtdoordhhg area (measured to the closest dhlyuble). This rule onk applleswhen 
the renaunnt Uopn la burlneu. 

Solici<n, is hereby amcndcd lo add a new uticlc as follow: 

Page l of 18 

Prlvat. Property SaIm 

The g m m l  purpose of this ordiwce u lo promote the h u l k  ufcty, eomfon. convsnienca. 
prosperity, and gene4 welfuc d the citizen, of Birmingham by uublirhing reasonable 
nuidclines md  remruhtionr for mobile focd vehicla ud o u l c u u  to mcowne the safe m d  

lhe propenyon rvhlch h l e  wndlnt Is proposed mun be zowd WII Business, Mlnd.Use. 
Comnurc!alShoppln& Gffw Park or Pmkuional. 

~nvm ien t  ux ofthe city'spublic righlrof-way. 
. 

Vendor mun pmvide to t h e 4  wdnen apnrred consent horn the own, to use the burlwu 
property on whlch mobk vendlng Is proposed; and m M  ntdn a m w  In the mobik vehkle, 
slow wlth t k  4 blutnru Ilcenm and Health mparment cenfflute. 

The following words, term d phnsu, when used in thii uticle, shall have the meanings 
ucribcd to them in this scclion, except where the context elurly indicrtu a different 
muning: 

Refuse mntalmn shall be pmvtW by the nndor on or wlthln 15 Irrf of the mobh vehlde; 
xd k shall be the mponsibllitf ofthe moblk vendw to dear the area ofdcbds afternndiq; 
nfuw hu mt b placed In any private conelner wkhout .xpr.Y.d wrltUn consent of t h  
pmprtyownr. 

"Applicmt" mcan, my  p n o n  or bwinnr thu lppl ia for I pamit or mews a permit under 
the pmvisioiu of this Anicle. tmhlnqc!hq reqtades mn)nn be used fwmoblk wndlw wratlons or lor nhud  

cunomer~m8nted refuse. 
"Birmingham City Council': "Council". 'City Council". The words "Council" or "City 
Council" shaU m a n  the Council ofthe City of Birmingham. Vendln# shall rmtobsm the use of any nnet Internctbnor pedestrlm cmrmlk, rhrll not 

Impede thr 1ny.u or ey ru  d any drkeway, and shall not ObUruR prdestrlan space. 
"BPD" m e w  thc Birminghm Police Dcputmcm 

Moblk nhk ln  shall mt be bft unanended or stored at any t h e  when nndlw b not takly 
ace  or dudnt nstr!aed houn of owntion. "Busineu IiMlu" u e  thc lianscs q u i d  of any business w opentc within the City 

punuant to UK City l ieme code. 
Hounof opntbnshall belhlted bmween6:ma.m. and lam p.m. (Includlywl.up and 
ukedown of moblk nndiw opentbn). "C i i  Canter" includu the tarilory ud W u i e s  u gmcnlly dexribcd in the amended 

Urban Rend md Urbm Redevelopment P h  for Downtown Birmingham u uublished 
by the Birmingham City Council in Raolution No. 21669 a h  h o r n  u Ue "Muter Plan". 

A moblle nhlde u penlned DM moveable hresundlq Icn nm wowed 1 hex 3 feel 
whkh murt be mnulwd on the private pmprty. At no Ume shall any Icruge be p h d  wlthln 
t k  publk Nht-of-my. 

'Tommiuuy" mum a pcnnined food aublishment to which a mobile food esublishment, 
push& or mnspomtion vcbicle r c w  daily for such thins u discharging I ' i i d  or MIid 
wules, refilling water Mh md ice bLu. and bouding fmd. 

Myp~wr r  rcqulmd forth. mobilevehldeshaU be wlfsonulnrd.me motdl.whick shall not 
dnw its pounr from the public ehWf-wy. No power able orcqulpment shaU be extended at 

'Tocd zone" is m uu approved by the Birmingham City Council for the specific opention 
ofmobilc food vchiclaandlor purhcMs within the puhlic rights-of-way. 

grade or overhead anou any wbUc nnet. 11l.y orsldewalk. 

"Oenml Area" meana any luxlion withii the public righu-aCwy d the City of 
Birminghun not within Be Premier h. 

"Hulth Dcparmunt" ahall mem I ewnty hulth dcpurmat. Such tcmu shall be ~ n m u e d  
to include the Jeffencm Counw Hulth Dtmmnent md  mv  officer or ucnt of thc 
deputment authorized to act f i r  md  on bebdf d the depuiment with rciit m the 
enfommmt m d  admistnlion ofthis code and other city ordinmas. 

Page 2 of 18 
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"Houn of Opuuion" uc the h e l p t c d  time frame mobile food vehicka am authorized to 
opeme wifhin theeity righwf-way. "Vendinn" is the bwineu of ~ l l i  or awing to be wld MY of the following items: food 

pmdu& pmduce. prsplrsd imd;d b s ~ n g e , ,  p r e p ~ k & i  rmdr and ;on-deoho~ic 
beverages (mm mobile food vehicle maor  puahun "Mobile food vcb~ele" means. uccpt for p w h u m  bur meludmg ice cream rmeb and luneb 

wagons. a uni~ m u t e d  on or pulled by a xlf.pmpelld vehek wbur food including 
prepackaged food& for individusl portion m i c e  is prepared, or dispnwd, is xlkonuined 
with iu o m  drinking wusr unk and wute wuer unL; is designed to be readily movable: 3 Moblle Food Vendon Commlnu 
and is moved daily i rehxn to iu wmminuy. 

1) There s M l  be esablished by this odinanee a Mobile Food Vendon Comminee 
consisting of reprswnmtives fmm u c h  of the following: Tralfic Engincuing 
Dcpamnmh PIatning E n g i o a ~ g  md P m i u  Dcpuuna~. Police Deputment, Mayor's 
Office of Economic Dsvelopmmt. REV, lnc. and a rnernbn ofthe Oreater Birmingham 
Slmt  Food Coalition. The Mobik Food Vendan Committee sMl  review and 
recommend all applications bucd on the guidelines established by this ordiuancc. The 
Mobile Food Vendon Cornminee shall meet u required. A rpccial meting m y  k 
called by any ofthe wmminec memben. 

"Oi!emofn is the entity Uut is kpUy relponsible for the opention of the mobile food 
veh~cle sueb M the penniltee. the permitkc's agent. or otha pmon; md pounres a vdid 
permit to openo a mobile food vehiele 

"Pedesuim" is a penan who is walking or ohenvise mveling in thc publie righu-af-way. 

"PEP" m e w  the DepmmentofPlmning. Engin-ring and Permiu. 

.Permitu manr a winen authorization to opente a mobile food vehicle or pwhm within 
the publie righu-of-way of the City ofBirminghun. 

4 Permlt Requlred for Feod Zone Opention 

I) All mobile food vehicles and pushcarla must obuin a pennit m operstc within thc City's 
righwf-way. Mobile food vchicles that uc p n e d  a parnit to opente within the 
Premier h of the Citv Center shall be subim to a m t i o n  wcl r  u defined bv this 

"Pmniaee" a p n a n  who hu been granted a permit by the Birmingham City Counnl to 
opente one or mwc mobile food vchielu upon the menr ofthe city. . . 

ordinance. R u h m  a r e k l  subject lo a mt~tion cycle. 

21 Anv mobile fwd vehicle d o :  m s b u n  Uut shall o m k  wlelv on nrivue wo~crlv 
"Prnon" meam my ~ N n l  penon, firm, pumarhip, luocirtion, or wrpontion. Whenever 
the word Iburon" is wed in mv section in this Miele nmeribimn a o e ~ l t v  or fine u . 41 not k mputd to apply for 'a perma.  hey sba~~,'bowever. ie req;ucd to bb&; 

bunerr  license and decal from the R m u e  Deputment 
applied m ; p u m d i p  or G i n i o n .  ~hc word WI th;&s br m m t e n  
thuml; such ward u applied to cnrporuimu shall include the officers, ageno, or employm 
I h m f w b o  .rc responsible for MY violation of such section. 

5 Approval Procur "Premier h" includes tbu section of the Citv Center b e m ~ i n n  at the coma of 8th 
Avenue Nonh and 18. S u m  Nonh. mcadmg rdutherly on l i m  S&I Nonh. wnvmlng to 
1 8 ' S m  South to the hecomer of I&PAvenue South. then ustnly on lom Avenue South to 
thc am- o f 2 1  Suul M, then Nonhtrly on 12.' Strut South, ConvMmp 0 12"Smn 

I) Any penan a company desiring a pmnil to operate a mobile food vehicle or pushan 
within the public righod-way ofthe Birmingham city limits must fim submit m o d k  - 
appliution to the Tnffie Enginesring MpMnent dong with a Sl5O.W (One Hundred 
FiIly Dollu) application fee for Mobile Food Vehicles or $40.00 (Forty Dollu) 
application fee for PushcM. Appliution fees uc non-refundable. b c h  appliution a 
shall be date d time s m p s d  to be pmcured in the ader it is received. All 
applications shall then be submilted to and reviewed by the Mobile Fwd Vendon 
Commiaee. The application fee shall be applied to the cort of m approved permit fLc 

Nonh to the comer of 8' Avenue No*. th& w m a l y  on am Avenue Nonh b the mint of 
beginning. 

2) The Mobile Food Vendar Comm~nrr Jlnll review rich appliution for the suiubdiry of P.' 
the pr-ed locrtion(s) for which the permit is wught. The Mobile Food Vendors 4 
Commince shall then submit a mrnmendrtlon to the Public Safsry Commincc within 

"Ruhem" manr a non-wlfpmpelled mobile food unit thrt it lightweight aough. designed, 
md intended to be m o d  by one p m .  A p w h a n  shall be used to prcpur and s m e  only: 

ovemy eight (18) d a p  fmm the date of the application for review ud recommendation to 
the City Counal. 

!. pwntully non huudow fooda Neb M popcorn. lemonade, hot d o e  or flrvomi 
Ice; 
or 
i i  f a d  p10- at the comminuy and tnainUined at the q u i n d  tempenausr 
per thc County Hallh Dcponment regulations. 

3) The Public Sofay Committee hall set a date d time for iu review of the application 
and shall afford the a ~ ~ l i u n  and inrrestcd Duties r c u m b k  and timelv notice h i .  
The applicant md &h i m r d  putiu. i t h c  c ~ u v  of thc ccinmim>'r review, shall 
be glvw the oppatwity to offa testimony and ev~dena lo suppat of their rnpecove 
paitions and may bave wunwl present m w represent Ihm. At the conclusion ofthe 
Publie Safety Commiltee miew, thc Publie Safety Comminee shall vow to manmend 
iU lnomvd or disao~rovd of the ln~liution to the Citv Couneil. The Public Lfuv ' R e s u u ~ ~ t "  a kick d mrur u o b l i s h m t  wbnc muls uc genenlly xrved md a m  on 

premises or prepuu md s m e s  food andlor drink lo customrn for consumption on the 
p m n h  in renim for money. either paid before the mal. after the m d ,  or with a running 
Ub. A ruuumnt docr MI include a food a m i a  that is delinry only. 

~ o A i n u  shall Lhcrkpon advise tdc appliunt and oth;r interested p h e s  0-6 
before it of the commince's decision and shall furlher inform the rppl~unt ud such 
intemrcd pmies of thc date of the council me+tiog M wbcb h e  'rppphuiin wlll k on 
the Council agenda. 

6 Creatlan of Food Zane 
"Rouwn C y c k  A mution cyele rcgvircs a mobile food vebiele m mute m squentid oder 
to dlffmnt food mu within the Premia A m  of Lo City Cmtu. P h c i p m u  &dl W n  
with the lu t  position nsrrcd and is marumi bucd on the time it u k u  to revolve to k t  
food mne auted. Appliunu operating within the Premier AR. shall mUte one food mne 
in numeric order each day. 

11 Food m n u  are crated at the m c s t  ofthe annliunl. A food mne mun be sonoved ud 
. esublishcd by the City ~ounei i in  ordcdsr fo;;he appliunt to operate mk;Le C~ry of 

Birmiiph.m's rightrof.way. 

3) Appl~cants m y  q u e u  up to h e  (3) food zonss per application, lisrcd in order of 
preference. Only one food m e  sholl k approved per appliution. The appliution will 
pmceed with the lint location a p m d  by the Mobile Food Vendors Cmnmiw. If ~ n e  MONDAY 

of the quested llwions u e  approved, a hew application shall k q u i d .  Zonc Locntion Vendor 
I ~ o m n o f 8 *  Avenue Nonb and 18'Smtt Nonh Cbiekm Mobile Fwd Vehicle 

2 Cann o f p  Avenue SMIth and 10' S(rM South T ~ s o  Mobilc Food Vehicle 

3 Corncr of4* Avmue Sourhud 16' S e t  South Burger Mobile Food Vebicle 

4 CMln of 9 Avenue Soulb md 21- S lmt  South Fhb MobUe Fwd Vehlck 

4) Food m n u  within the Ranier A r u  ofthe City Cmter shall be nurnbmd in the order it 
w u  approved by rhe City Cwneil. 

5) Once a new food mne is momved and established. thc awliunt shdl be allowed to I1 
opente at a fixed lounon &;thin the general righ&~wa;f or 2) enter the muuon eycl; 
within the Premier h of thc City Center, beginning with thc loution for which they 
were newly appmvcd Appliunts shall be m t e d  om food m e  per uuck wlthin the 
Rcmier Aru. 

Zone Lontion Vendor 
I Comer o f p  Avenue Nonh and IKYS(rM Nonb Taw Mobile Food Vehicle 

2 h a  o f f  Avenue South and 20' S l m t  South Burger Mobile Food Vehicle 

3 Comer of4' Avenue Sowh md l6* S l m t  South Nrh Moblle Food Vehlck 

4 Comer o f 9  Avenue South and 1 1 -  S lmt  South Chicken Mobile Food Vehicle 

6) Each pamil issued under this ordimnee shdl k displayed at all times on the rear ofthe 
mobile fwd vehicle and wnspicuously on the pwhun. 

7) lf8n existing mobile food mnc is no longer in cnmpliancc with the quiremenu set fonh 
in tbh ordinlnce due to ehanninn conditions. Be Mobile Food Vendors Comminee shall 
makc o recnmmendltim m U; d;blic ~af&Canrnince on the fusibility m issue a new 
permit when the existing permit expires. 

* h l l o ~  dove are rhounjor dmonUmnvepurposes on&. 
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8) The Birmingham City Covocil m e m a  thc right M limit the number of dnigmted fwd 
w n a  within the City Cmler, to addrru the hallh. safay. comfon mnvmicncc. 
pmprity md gmenl welfare ofthe eitiuns of Birmingham. 

7 Appllutlon for Permlt 

3) There shall be a onetime initul cwt of $250.00 a esubluh m food w n n  for mobile 
food vchiela and $60.00 for pudurtr. Slid mrt is to w v a  my idminismrive ~ lv ices  
md altcntions needed in prcpuing the food mna.  Some exunpla include, but arc n a  
limited to thc removal of d i n g  rrutm, the pouting of concmg md the cost of Ihc . - . - 
signage. This onetime fee is rcpante ofmy pnmit f a .  

4) The mnwl p m i t  f m  ret fonh in this section ahdl bill on a calwdu year from J m w  
I a l k c m k r  31. The few shall be pmntsd bi-annwlly u follow 

I) P m i t  applications shall be pmoeucd in the order received. Each online appliution 
lubmiued shall be &Ic d timc sumpcd Euh appliudon ahall rquire the following: 

a) Plyment of application fee. Such fce shall apply to mrt of thc pcrmit for appmnd 
appliunons. Ihc balmce of dx pmnit f a  shall be due lRcr Council approval. F w d T ~ c k  FoodTmk Pushmi Ruhnn 

Genenl Premier Gencnl Premia 
b) A valid copy of all rquircd l i c e d p e n n i u  of 8 Halth Dcpmnent. u applicable. 

for uch mobtle food vehicle mdlor pushun 
Fmm - To A m  Area A M  ARa 
Januny 1" June 30. U00.00 S500.00 180.00 Sl00.00 

c) The appliunt'r full name, aipruNrc, uldras d whether the applicnnt is m 
individwl, firm, or carpondon, d, if a pnnenhip, the rumcs of the p e n ,  
togetha with Ihcir &ucs. 

July Is Desmber3IY 5150.00 Q50.00 54.00 $50.00 

The S150.00 applition f a  for mobile food vehicla and the S40.00 appliulion f a  for 
pushutta shall be applied to appmved sppl~c~tions. The rsnuintng hlmcc, if my, must be 
paid after Council approval before the permit will be issued by the T d i c  Engineering 
Dcpurmenr 

d) The address of iu commiwuy. 

e) A photograph of the applicant. e,g. driva'a liccN+ pssspon or aimih. 

0 Each appliunt murt a n a  th.1 they arc in w m p l i ~ c e  with L c  Hammon-Beuon 
Alabuna Taxpayer wd Citizen Pmtcstion Act A duplicate permit may be issued with the payment of a fee of S25.W. Contul h e  Tmffie 

E n g b ~ g  Dcpment ahould apcnnit become Ion or dawycd. 

A p m i t  u n  be renewed up to (30) t h i  ulcndu days prior to the upintion date. Any 
permit applied for after r l l t a  (16) ulcndu days of such apintion & u  shall incur a lsts 
fce of $25.00 in ddilim to thc m w l  fees ruled abovc. A new applicauon shall be reguucd 

2) ApplimU applying to vend on privau pmpmy mu# supply the following: 

a) A valid copy of executed Leuc(s) or Lenn(s) of w w n t  Gum property owmr(s) for 
each prints rite. thiny two (32) u l m d u  days following the explntion dale of the uialing pnmit a the 

paminn ahall lole iu claim to my pvl~culu food m e  and/or io place in the rotation cycle - 
of the Premier Arcr 

X 
b) Wrinen a p p m d  Gum the City's Zoning Division of P.E.P. for a c h  prints site. 

C) A Site Plm including: photos of sits md a deuiled layout noting truck oriwutton and 
mice plm is required for a h  privats sits. 

9 General Rules and Regulatlons id d 
I) No pcnon or bwi- entity, includii religious or charitable orgmiution. shall o p n l c  

a mobile food vehicle andlor pushun upon the public rights-of-way witbin the city 3) ApplicanU m y  rquert thrrc up to (3) food mu psr appliutiog lirtcd in orda of 
nmfcrrnoc. The wnlication will ~ m e d  with the fin1 loution amroved bv the Mobile 

without r wrmit. e( 'Food Vendon cb'mmina a rlDnc or the mquutcd ~ o u t i n u ' k  appkved, a new 
appllcatlon s N l  be nquucd. Only om food wne s N l  be appmved pcr apphulion SL 

2) The p t  of a pnmit hereunder shall w t  be deemed to auth& thc opention of 8 4 
mobile food vehicle andlor pushurl without obuining a businas license, u m y  be 
required under the Nmnt  bwineu licnuc code. A permince mtut aubaquently obtain a 

4) An .seunu dctaiption of the mobile fwd vehicle . m l o r  pushun, lneludtng the 
following dau for moblle food vchlcla: The W, model d typ of body; the number 
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of cylinder& the vchidc idcntifiulion number or my other identifying number u m y  be 
nquiredby Ihc Mobile Food Vendors Cornmime. 

busimu license fmm the Revenue Division ofthe Finance D e m e n t ,  or be Subjcn to a 
fine as defined in Section 12.3 for each day perminn L in viol at^^ of this section. 

3) Psmnr wnductinp buslnns fmm a mobile food vch~cle or pushmi on prinlc pmpmy 
may condun wch businas only in wmpliuve with the following: 

a) They mun pmvide to the City a Ipr or the winm c & p m d  conxnt Gum the owner 
a use the bus~nas pmpny on which they propose to opmte. 

5) The opntor  shill pmvide the mmuhcturcr'r specs w dsciklr nnge genmted by bu 
puticulu gcncnar. The decibel levels for my gensntor(s) wd shall not ex& 
*'flOdBA". 

6) A sutemnt that the appliant bU IWI b a n  wnvieted of my crime thu involva any 
loul, awe or federal law or nguluion during dx operuion of a similar bwlness. 

b) They mwr have a nlid city business licauc unless n h m i K  cxempled by city 
ordinmec. 7) A uatancnt th.1 the applicant ha not been convicted of a crime u a mull of having 

prpsuated deceptive pncticu upon the public within the l u t  ten y a n .  
e) They mun mainlain all refuse, m h  md liner fmm f k  opuuion of the bbwincss onlo 

thc privats property md ahall be rnponsible for progrly &sporing of such refuse, 
m h ,  md l i m  u would any bwinnr, md dull  not place it in my public mrh 
conuimr, a in my privao wnuina  w i h u t  pmpr pmiuion. 

8) Applicant shall notify the TnKic Enpineering Dqnrunem within f a w n  (IS) days after 
my chmp to application infomution. 

9) A signed rutrmcnt that the applicant b l l  hold humlas b e  City ud iu officcn and 
cmployeeC md shall indemnify the City, iu officers md employas for my elaims for 

d) The busims w must be a use that is othawir allowed within the wning dislict in 
whish the vendor pmpma to opmts. 

b e  to pmpny or injury to p n o ~  which may be occasioned by my aaivity clrried 
on d c r  the t s m  of the pmnit. 

4) Penons condusting business fmm a mobile food vehicle on privuc pmpny shall not be 
permined to o p n t e  in the follawinp mmer :  

I0)Pcrmilae shall h i s h  and minuin such public lirbility, food producu liability, md 
vmDcnv W e e  i n s w c e  u will mwct vendor. m u r v  o m m .  and the Ciw twn all 
; I ~ I N  ior & r & e  lo pmpmy or b&ily injury. ikiudkg ia th .  whjch m y  ui; hom the 
o p n u i o ~  unda the pnnit or in connection therewth. Such insunnee ahall provide a) Vending may not obseuct Ihc we of my a m a  intsncction or pderuim cmwalk. 

b) Vending shall not impede the ingrear or e g m  ofmy driveway. wvmge of w t  less d m  Om Hundred Thousmd Dollln (S100.000.00) p r  penon and 
Throc Hundred Thouund Dolllo (S300.0W.00) w r  accident or occumce. The mliw 
dull hutha ~mvide that it s N l  n a  be unceliid u m t  uvon thim (301 d a n  &a& C) Vending ahdl not obvructpedcmim space. 
M ~ I U  -2 upon the City of B m ~ n g h .  Office of'the'~ify CIA - 3. iloor. 710 
Nonh 2 0 ' S m t .  B m m & m .  AL 35203. A pmnit w e d  pwrumt w the pmnslons of d) Any powa sovrser must be depictcd on thc site plm d must mca all applicable 

elccuiul wde runduds. this section shall be innlid u my time the i n m c e  rquircd hmin is not munuined 
and evidence of continuing w n n p c  is n a  filed with Ihe City Clerk. P m f  of i n a m  
must be rhom on uch mobile fwd vehicle d &un in opation e) Vending struchlres shall tun be Icfl unended or stored at My timc on Ihc open 

vending site when vending is not uking p l w  or durin# rumctsd houn of opention 

0 Amplified wund or sound quipmcnt must comply with the City of Birmingham 
Noir  Ordinmce. I) Upon appmnl of m application for 8 Gmml AIU permit of the City's rightr-of-way, 

t h e m w l  f a  shall be S300.00 for8 mobile food vehicle md $80.00 forpuahuR 
g) Any md all signagc mwt be mnuined on thc private pmpcny. At no timc dull my 

aignrgc be placed within the public rights-of-way. 2) Umn a w r d  of an wvliution to ooentc within both thc Premier AIU of the Ciw 
. &m Gd the Genenl ' h a  of the rigiurof-way dx m u 1  pnnit fcc shall be ~500.0b 

fora mobile fwd vehicle md Sl00 00 for pushurl 
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5 )  Houn dopention within Ihe public rights-of-way shall be as follows: 24)The decibels Iwcls for aoy gencntor(s) wed shall not excccd "80dBA". The opentor 
shall pmvide the manuhcmnr's r p w  on dssibetr nngc pnenled by his p.nicul.r 

City Cmler P w i u  Monday - Friday 

25)Any mobik food vehicle andlor pwhcM being o p M d  without a nlid prmil issued by 
the city council shall a dcemed a public safety hazard md m y  a ticketed and 
impounded. G a e n l  Permits Monday - Sunday 

26)No mobile food vehicle mdlor push& shall be parked on thc m u t  owmight, or left 
unattended md unxewcd at soy time. Any mobile fwd vehiclc d o r  p u s M  which is 
found to be unancnded hall be considered a public safety huud and nuy be ticketed 
and impounded. 

6) All locations ue rubjecl to the reguluions md other requircmenu established by !he 
Health DFp.Nornl. 

7) It dull be unlawful to luvc my mobile food vehick mdlor pushun ummnded on 
public righu-of-way, orto remin on public righls-af-way outside ofthe allwed b u n  of 
opention. 

27)A mobile food vehicle d o r  pwhsln openting u my u~uthorircd loution or beyond 
thc h o w  for wluch the opmtion h u  been permitted dull be deemed operating wilhoul a 
pemur in violation of thts section and mny be rubjen to m f m m e n r  

28)Any o w  business Uut o p m  or moves ncu m cussng mobtk food vehicle andlor 
pushcut food woe shall be deemed lo have ampted the prmtmity of the exinlng mobile 

8) V d n  rhJl be aUoned t h i i  (30) minutes =I-up and thiny (30) minutes bmkdorn 
before and aRa the sutcd opmling houn. 

food vehicle mdlor purhun in opntion. 
9) No mobile food vehicle d o r  pwheM shall o p l e  within ooe hundred filly (150) feet 

of the fmnt door of any reruunnt in cunent o p t i o n .  Dismnce shall be m c d  lo !he 
nearat public enmnse for any indoor food a m .  

29)The City Council shall, in the best invmt of thc City. nuinuin the authority to rcguhte 
uses of the public righu-af-way and reduce the size d o :  losltion of a food wne at a 
later date. 

lOlNo mobilc food vehicle d o r  ~ushcln  vendinn within the Ciw's rinhu-of- shall 
10 Temporary Food Zone Pumlt .openu withln five hundnd (5Oi)) feet of my k r ,  sudium, &vd; circus. f&ival. 

special event, civic event, enlsminment dlslnct or otha l i e  sponsored eveol thu is 
licensed or authorized by the City, unless thcy ue aulhonrcd by the sponsor to be A temponry food woe prmil allow mobile food vehicles and puJhUN Ihc oppormnity lo 

m e  spsific wenu for one ulendu day. This prmit is allowed only d e n  the timing and 
p b  of u id  activity d o a  not conflict with the City's desire to protect thc ufe  u d  
convenient we of publit righwf-way. It is L C  City's intmt to m l m l  the p s d c h m  and 
s m l  congestion u it relates to thc opention of mobile food bwineuu md the proximity to 
established brick and m o m  busincuu. This Dermit ir primarily wed to either extend the 4 

plnicipmu in ~ c h  m o t  

II\D s h l l  be unlawful to mntt a mobile food vehicle d o r  m s h u n  in or within one 
.hundred fiAy (150) fen of m y  Pnnurj or Seconduy School bithin Btninghun'r city 
linuu. Dismce sMl  be m ~ l r s d t o  the o M n  lo1 llne of lhe school's campus. 

h o w  of opmrioo of ao existing food zonc o; to g r ~ ~ p e t m i s s b n  to openlc in losltims 
within the rights-of-way that have oot bcco designated as fwd woo.  I2)Any applicant that duirer lo opmte wncunent food w n a  s h l l  pay the p m n l  permit 

fee for each food zonc il creates within the righu+f-way. 
The City shill offer a m p o n r y  permit twice a year to mobile fwd vehiclcs and pu1hurls 
pmviding them the oppormnity lo l a t  two different louliona for a period of om: moob The 2 
opntor  must apply at a minimum of M days in ~ ~ V U K C  for this temprmy pmnii. 

The tempomy food wne vending prmil shall k issued unda thc following codi l im:  & 
I) The applicml musl firs! p o s w  a cwrml mobile fwd w d a  or push& prmil. 

4 

I3)Pcmuttet dull be gnnted a single food wne permit for uch  vehicle added to the mution 
cycle with~nthe Prauur Aru of tbe City Center. 

141The m i t  hall bc Nbicct to additional limitllioiu on b u n  md davs of ocention lhat 
.lhc city d s D n i m  an.appmprim to prevent conflict wth special ;vents &ampla of 
spe id  m u  ioclude, but ue not ltmited to, consoudim, pander, spoosond marathons 
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d blocked s m u  ta allow li-d evenu. The City shall not be required to pmvide 
altrma~e food z a u r  for o p t i o n  during the actualion of any of the special CYCOU. 

2) An appliation mwt be submittal to Ibe cily T d t c  Engineering DepMnmt a minimum 
of t h e  (3) working days prior to the event. 

I5)No mobile food vehicle mdlor p w h a n  shall use or mrinmin my outside round 
amplifying equipment, lights, or n o h l l m ,  such u bells, hoM or whisllu or similar 
devices to armn nulamn.  A mobile food vehicle m d l a  pushurl m y  w hltey- 
o p t e d  lighu with sppmprials pmtativc rhiclda for the purpose of illuminrting 
machmdii,  w long u it is not a dismction to pauiog motorisu. The decision of such 
dirmctioos shall be daamined by the BPD. 

3) A fee of Twenty-Five Doll- (S25.W) shall be paid by Ibs pmon applying for the one 
day permit at the time of the filing of the appliution. The petmit dull be effccliw for no 
m o i  ~ I I  one day during a ulendar yar. ~i&h day r b d ~  require a separate permit. 

4) A flc of Filly Dollan (SS0.W) sh l l  be paid by the pmon applyng for a one month 
lsmponry prmil at the lime of the filing of the appliutton. 

16)No mobile food vehicle mdlor push& opnting within the city shU u w e  congation 
that impedes pedehan or vehicle mffic or intcrfcre wim the city or public's we of any 
Dublic rinhu-of-wan. This IblU include but is not limited lo activiw of n u t m a  

5) The tcmpony food mnc w i t  shall only be issued for m event abutting a curb space in 
thc righu-of-way. It sholl not apply to opmion on privals pmpcny. 

. - 
queua, scseUory uniu, or signage that in my way inndca or impin  u c u s  lo adjasent 
puking, podcroi.n or vehicle mffic. 

6) Thc permittee dull obtain and display Ibs lemponry food zone permit at thc vending lile 
in a manner esublihed by the T d ~ c  Enginctring Depurmenl 

17)No mobile fwd vehicle N o r  push& MI make or solicit any da to occupmu of 
vehicles or engage in my activities which impede vehicular baffic. 

7) The tempomy fwd wne pamit shall be subjecl w the Rules md Rcpulalions of the 
primuy permit iuucd. 

I8)Any powa requ~rcd for thc mobilc food vehicle &or pushcut louled on a pblic way 
rh.ll be xlfsonuined. The mobile food velucle md purbcvt s h l l  nor draw tts power 

8) The Tnflic Engineer Depamnrnt shall appmve or deny the b m  of a t m p m y  food 
wne permit bued on the same criteria wed to esublirh a11 food ma. 

hDm the uublic righD-of-w.~. No vower uble  or equipment shall be extended at grade or 
9) If the pmpmcd tempomy food wne will occur within two hundred (200) fcct of 8 park, 

the Tnflic Enginea shall appmve a d a y  the wmpony fwd zone b u d  on the 
following considentim: 

overhcad'acmu i y  public smct, il*y or sidewalk.. 

I9)Mobile fwd vehicles &or pushuru shall be rqoiuible to pmvide and minain their 
o m  mrh rscspucles. Pamiltcc dull  conuin a11 refwe, buh, and liltn within thc 
mobile food vehicle or a sml l  moveable huh c m  mainmined by the pmniaee. and a) Public ufety conemu; or 
louted djacent 9 the mobile food vehicle m d l a  pwhun in such a mvlna u mi to 
block or o~henv*e obrrmct ped& or vehicuhr mffie. The prmittlc of thc mobile 
food vehicle d o :  push- rhrll be rnponaibk for pmpedy disposing of ~ c h  rclwe, 
mh, md h a a  u would any b w i .  md dull not place it in my publ~c mah eonminer, 

b) Accw to the m m c n  md u i u  of h e  park; or 

c) Conflicu wilh existing businsrru and concessionaka, pcrmilted wenu. a other 
special activitia occuninp in the park. 

or in any private eonuina without pmpr  permission. 
Any spplicmt dul wishes to o p n t e  in wndesignated loutions for 2 a mow consecutive 
d a n  s h l l  eitha ~DDIY f a  a S~ccial Evmu b w i a s  license or must submit m a ~ ~ l i n t i o n  to 2O)The pmpored mobilc food vehicle andlor puhcln vending activity r h l l  m p l y  with all 

appliable hws including but not limited W the Americans with Disabilities Ad. th; Mobile Food ~ ; n d o n  corhmilue through tbc Tnflic Engineering ~epuuneni -ling 
8 food WnC to be C ~ t e d .  

2I)Mobile food vending in the righu-of-way shall only o c w  h the ride of a food vehicle 
lhat is p k d  abvtting and plnllel to the curb. The City r h l l  pmvide W the permittee Nidensc of iu aulhoriutioo for a tcmponry food 

m e .  It dull be the rupmibiliw of the m i m e  m secure mv t e m w  zone that h u  
22)Ruhurcr dull have overbad pmtcction. such as an umbrelL. to cover the food M.. b m  authorized by the ' fnf ic  En~neering~cpuanent.  The ~ity.shdl bol b; held liable for 

the hilwe of thc pamime to wswe the tempomy zonc once approval is pmvided. 
23)No mobik food vehicle sh l l  h v e  a drive-thmugb service. 
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4) The ocrmiw or mv of iu orincids has bem subicst. in mv iurisdiction. W diiiolirurv I1 Wrltfw AppUcatJon for Tmnsfer of Penult h q u l n d  
' utidn of any kind Lith kpect  tb 8 license, pm;l or woi&rd w Ihe enent Ih;l such 

diwipluuty sawn rellecu upon the qu8lification. wcepnbility or fimeu of the ipplrcml I\ O w n a h i ~  of 8 omnit issued under this o r d i i c c  shall not be rcassilvled bv the - .  
' pumtnee The Ctty Counc~l IS hereby authorired w m f e r  my val~d penkt & one 

ent~ty to mother. No trvufer shall be made w m emty Uul would oot h v e  been 
or principd m wnduct such 8 hwinut; or 

3) The permittee or any of i u  prinsipls has b a n  umuicted of my crime that invo\m lny 
loul, sute or fcdenl law or rcguluion .rising out of the opcntion of a similu business; 
or 

digibk to m i w  the permit origi~lly.  

2) Any pennitfee desiring a mnrfer of a pmnit shall file M lppliution with the Mobile 
Food Vendon Comminn prior to the date omsrship of the bwineu is tnnsfcmd or 
wnfarrd to lnother legal cntily. 

6) The puminn or my of iu principals hu been wnvicfed of a crime u 8 result of having 
p r p m t e d  deceptive pnctica upon the public wilhin Ihe k t  ten yem; or 

7) The motor food whlcle mdlor p u s h c ~  m wbich the bw~neu s conducted dou not 
satisfy all local, sum or fedenl h w  or regulattw vhlch relate to the advity thu is to 

3) No pcrmit shdl be m n s f d  exccp wilh the consent of the City Council. 

4) NoNmg is this d o n  shdl prohibil the City fmm requiring a new lpplimtion and permit 
ipprovd. 

12 Enforcemmt 

be licrmed 8Rsr a notice md oppommity W cure; or 

8) The prminee a my of iu agenm is in default on my popents owed to the cily; or 

9) The applintion wnuins mtsrial omissions or bbe, hudulmt, or ckupttve IlaIcmenu; 
or 

All. Code, 1975. See. 22-2-14 s u l n  thrt violations ofhullh d e p n m n t  NIW md 
regulations arc misdemunor offensa. The Genenl City Codr. 1980. wnmins the following. 
which incnponvr the state agacy rules md reguhtions rcguding food pcrmiu: 

I0)The motor fwd vehicle mdlor pushcart is opnted in Nch 8 nunnu 8s oonsnNIing a 
public ouisance p r  the Bhinghun City Codc m wte  IUNta: or 

"Sffi 6-24. Sanlury penult for blndlen. producers, etG of food; nqUlrCd. 
It shall be unlaw~W for my p n o n  to preps ,  cell, offer or expole for ule. 
exchmnc. niw awv. &liver. d b  of or have in muasion. nulodv or 

1I)The propored opentim h in violation of my fedml, sute. or loul Iaws including, hut 
not limited to. the provisions of this Ordinance pauining to public health or safety. 

- - . -  ,. - .  . . 
wnlml, in the city. wilh intent to wll. offer or expore for ale. exchmge. 
gin a delivery. my meaf, prcpusd fond, vegcmble, bevmge. liquid or 
0th- Uicle used or intended for wc aa food for hunun beinpr. without 8 

I2)The permince or his agenu or employees interfere with M inspection of the mobile food 
vehicle lndlor p w h c ~  by a Hullh Dcplmnmt inspector; or 

vdi4  umuspmded md unnwked ediury prmit issued by the hulth 
oRiccr, p-t to regulations of me state commilIec of public hulth" 

I3)Thc pnnince or hiu agenu have rcpated violated lppliublc ponions of this Anic*; o: 

I4)There are reputed violations of fedml or smte food Iaws or Iaws regulating mohile food 
vehicles d w  pushcam; or 

X 
In Ordiwsc No. 08-106. &pled May 20. 2008. he City adopted A p p d t x  B of ARJA 
Rule 20, the Supreme Caut's E*ended Schedule of Finn. Purgnph C of Rule 20 pmv~dcr 
Uul : 

"Any municipdily having a municipl coun m y ,  by o r d i w u .  adopt, in 
whole or in pm. the Supreme Com's extended schedule of fines w p u i n g  as 
Appendix B w this ~ l e .  and the schedule adopted h 1 1  ipply in municipl- 
ordinuvc violuion urer or UYI charging the violdon of a ~ l e  or regulation 
pmmulprcd by 8 nut agency or deputment md incorpomed in municipl 
ordinurcn, n a  included in Ihe schedule XI out in section (A), wherein a 
defendrnt elecu to plud guilty before a m8gismtc W a misdemeanor or 
violation listed in the sckdule." 

15)Thc County Hulth Deplmncnt denies, revokes or suspends the license of the mobile 
food vehicle andlor p u h u n ,  or 

16)There it 8 viol8tionofmy sectionof this Ordinmce. 

The provisions of this wction uc not erclwive. This section shall n n  preclude the 
enforcement of my other provisions of Uis Ordinance or loul, slue md fedml hws a d  
regulations. A County Health Dcplmnent m y  impac 8dditiorul requimnmb to protect 6 
against hcdth hunrdr related to Ihc opention of a mobile food vehicle mdlor purhun. 

P a p  1s of I t  

14 Ice Cream T m c b  

I) All ice crum mb are required w pvrshuc 8 business license. 

2) An ice crum rmck 1111 not be m i r e d  w molv for a ocrmit: unless md exscot it wishes 

Appndix B includes the following of fme md h e  under " A h h m  Depurmmt of Public 
Hulth": 

22-20- 6/22 -2-14 Opention of food esmblishmctlt $300 
without pumit 

to o p n t s  within I food zone. I& crslm k& ue'wbjcst lo the regulaibm of this 
ordiwce only when operating in 8 food wne. l a  cream rmcks lhpl do not o p l e  in 8 
food zone arc excmpl fmm the regul8lion of this ordinmce with the exception of Section 
14.3. 

I) Any pw di withoyt 6 duly kd pumit md pcnoml identification OT found in 
violuion of MY of Ihe renulaww vrovbions of thh chamer shdl be wilw of m 
i n h i o n  Anypcnon f o i  gull& bf m inmetion. of wdcb pcnon h;&n given 
notice. shdl not be punished by impriwnmenl but sh l l  be fined. 3) Except u hemn provide4 it shall be unlawful for my icc m u n  rmck, while engaged in 

the businas of scllimg. to swp or stmd or w i t  or suffer my vehicle to do so upon my 
smrt of the citv e x m t  during the m u l  sale of iu ice c r m  omdua. In no m n t  shall 2)  Enfwccmmnt. The provisions of this section or my rules md replatiow M I  be enforced 

jointly by the Birmimgbm Police DepMment a d  the Tnffic Engineering DepMmenl. m Ice crum k c k  be'or mnGn upon any rmrt or s!dowdk linger thm IS rcawn8ble to 
conduct 8 ule; such llmc not to cxsssd 30 msula. 

3) Fine for nolation. Any &ile food vehicle 8 d o r  pushmi in viohtion of my pmvision 
of this o r d h s c  shall be subiect to a fine of uo to five hundred 0500.00) dollur DU 

SECTION 2. EFFECTIVE DATE. Thiu Ordinmce shdl bunme effslive upon pusage, 
approval and publiution n u otherwise provided by law. 

nohtion. E S ~  vio~ation ~ h ~ i ~ t i m m  a Icp.r;m md diinct ominw. ~ i c h  b y  SLII 
be constdcrcd 8 wpvlle offense. 

4) Any permit holder found a violation of my -ion of thu ordnunce nuy be i& 8 
ticket for violation and Ihc mobile food vehicle andlor pushern may be impounded. 

SECTION 3. SEVERABILITY, If my section. anteme, elnuc or phnw of this ordinance 
is for my m o n  held to be invalid or unwwtitutional by deslantim of my wurl of 
competent jurisdiction, such declantion shall not affect the v8lidityofthe remining ponions 
of thh ordinmce. 

An lppliution or lpprovcd pennit m.y be denied, revoked, supmded, or not mewed for 
my of the following m n s :  

SECTION 4. PRESERVATION. Nothing m this Codc or the ordinmu adopnng this Code 
shlll be w w m d  w repal or othewise anen the vllidlty of my of the following: Any 
offense or u t  commimd or done or my pnalty or forfciNre i n m d  or my oonmct or right 
nublished or oecruinpbefore the cffectiw h t e  of this Code. I) R e w m ~ l o ~  Swpmion. Mod$u~iliDn. A pennit m y  be rcvoked. sutpcnded, modified, or 

not mewed by the City Council for failure w comply with the provisions of this 
ordiwce. or of my provision of this Cods or other ordinrncs of the cily enacted in the 
exercise of iu nolice mu. A armit nuv also be mM whenever in the iudment of 
the City Counkl whcn it deem; tt n& for the protection of fhc publi;g& or for 
the p m a o n  of diwrdcn: provided, bowever. 0181 the City Council shall fua give 
rurolvblc notice to the pcnninec of a public h d n g  on the matter of such revcation. 
The perminee shdl h v e  the right W coumel u well u the right to prrrml md cross 
examine wimcrra u such heating. 

2) The permime or my of iu principls bils m uthfy my qwlifimtion or rrquircment 
imposed by this ad inma,  or 0th- locd. sute or fedml laws or reguhtiow thu prmin 
to the plniculu license; a 

3) The perminn or my of iu principb is or h u  engaged in a business, m& or profasion 
wilhout h i n g  obuincd 8 valid liwue, prmil or work card when such applicmt or 
principd hew or rwonlbly should h v e  h o r n  that one wu requid, or 
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ORDINANCE NO. 
3RA-6=7- 

AN ORDINANCE AMENDING CHAPTER 34 OF THE CITY CODE 

BE IT ORDAMED by the City Council of the City of Mountain Brook that Chapter 34 
of the Code of the City of Mountain Brook. Alabama ("City Coden) shall be amended as follows: 

Section 1. Section 34-7 of the City Code shall be amended by inserting two additional 
provisions as subsections @) and (c) and by moving the former subsection @) to 
subsection (d) so that the entire Section 34-7, as amended, shall be as follows: 

See  34-7. Noise. 

a) It shall be unlawful for any person to make, cause to be made or permit to be 
made, in or about a dwelling, church, hospital, public school, public building, 
public park, store, street or other public thoroughfare in the city, any noise, either 
by crying out, calling or shouting or by means of a whistle, siren, megaphone, 
bell, gong, drum, victrola, radio or other instrument or mechanical device, for the 
purpose of advertising any business or any article for sale or exchange or for the 
purpose of amacting attention or inviting the patronage of any person to any 
business whatsocver, or to make, c a w  or permit to be made in or about any of 
the aforesaid places any unnecessary or excessive noise, either by crying out, 
calling or shouting or by means of any instrument or mechanical device 
whatsocver. 

b) It shall be unlawful and a nuisance for any person to make, continue or cause to 
be made or continued any loud, unreasonably loud, disturbing, unnecessary or 
excessive noise which unreasonably annoys. disturbs, injures, endangers or 
interferes with the comfort, repose, health, peace or safety of othm in the 
corporate limits of the City of Mountain Brook, Alabama. It shall also be 
unlawful and a nuisance for any person to permit any such noise to be made in or 
upon any h o w  or premises owned, possessed, managed or controlled by such 
person 

c) In addition to the general prohibition set forth above. the following acts or noises 
are declared to be in violation of this Code, provided however, that such 
enumeration shall not be deemed to be exhaustive or exclusive: 

The operation or permitting the operation of any mechanically powered lawn 
equipment designed or sold for commercial use or operated for commercial 
purposes within a Residential district, bet- the hours of 6:00 p.m. and 8:00 
a.m. For the purposes of this subsection, lawn quipment includes, but is not 
limited to, leaf blowm, lawnmowers, tractors, stump grindm, chippus, 
string trimmers, clippers, edgers and any other mechanically powered garden 
tool, blower or device. 

d) Any person who shall violate any provision of this section shall, upon conviction 
themf, be punished within the limits and as provided by section 1-9 of this Code. 

Section 2. This ordinance is cumulative in nature and is in addition to any power and 
authority which the City of Mountain Brook may have under any other o r d i i c e  or law. 

Section3. If any part, section or subdivision of this ordinance shall be held 
unconstitutional or invalid for any reason, such holding shall not be c o w e d  to 
invalidate or impair the remainder of this o r d i i  which shall continue in full force 
and effect notwithstanding such holding. 

Section 4. This section shall become effective immediately upon adoption and 
publication as provided by law. 

ADOPTED: This day of May, 2014. 

Virginia C. Smith, Council President 

APPROVED: This ' day of May. 2014. 

Lawrence T. Oden, Mayor 

CERTIFICATION 

I, Steven Boone, City Clerk of the City of Mountain Brook,, Alabama, hereby certify the 
above to be a true and comct copy of an ordinance adopted by the City Council of the City of 
Mountain Brook, Alabama at its meeting held on May ,2014, as same appears in the minutes 
of record of said meeting, and published by posting copies themf on May ' , 2014, at the 
foUowing public places, which copies remained posted for five (5) days as required by law. 

City Hall, 56 Church Street Overton Park, 3020 Overton Road 
Gilchrist Pharmacy, 2850 Cahaba Road 'Ihe Invitation Place, 3 150 Overton Road 

Steven Boone, City Clerk 

APPENDIX 2 
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MINUTES OF THE REGULAR MEETING OF THE 
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, ALABAMA 

MAY 12,2014 

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall 
Council Chamber (Room A 108) at 7:00 p.m. on Monday, the 12th day of May, 2014. The Council President 
called the meeting to order and the roll was called with the following results: 

Present: Virginia C. Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard, I11 
Jesse S. Vogtle, Jr. 
Lawrence T. Oden, Mayor 

Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Steven 
Boone. 

The City Council President stated that a quorum was present and that the meeting was open for the 
transaction of business. 

1. LEADERSHIP MOUNTAIN BROOK PRESENTATIONS 

Participants of 20 13-20 14 Leadership Mountain Brook class presented four project concepts intended 
to enhance or benefit the community (Appendix 1). The project concepts included: 1) blue light emergency 
call [telephone] system for Cahaba River Park (safety), 2) replace street lighting along Jemison Trail 
(aesthetics), 3) design and display of a new City flag (community branding), and 4) upgrade the exercise room 
workout equipment (employee health, welfare and morale). 

2. CONSENT AGENDA 

Council President Smith announced that the following matters will be considered at one time on the 
consent agenda provided no one in attendance objects: 

Approval of the minutes of the April 28,2014 meeting of the City Council. 

2014-053 Ratify the execution of a preventive maintenance service Exhibit 1, 
agreement between the City and Schindler Elevator Corporation Appendix 2 
for the municipal complex. 

2014-054 Declare a 1997 Spartan fire truck (VIN 4S7AT4297VC021821) Exhibit 2 
surplus and authorizing its sale to the highest offer. 

2014-055 Authorize the execution of listing and marketing commission Exhibit 3, 
agreement between the City and Brindlee Mountain Fire Appendix 3 
Apparatus, LLC for the marketing and sale of a 1997 Spartan 
fire truck. 

2014-056 Award the street paving bid and authorize the execution of a 3- Exhibit 4, 
year contract for same. Appendix 4 

2014-057 Approve and adopt the Motor Vehicle Record (MVR) policy Appendix 5 
and its incorporation into the City's Employee Handbook. 
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2014-058 Authorize the purchase of Net Motion software license (25 Appendix 6 
Motion seats) for the City's public safety mobile data terminals in the 

amount of $9,843.75 to be paid from the City's E911 Fund. 

Thereupon, the foregoing minutes, resolutions, and motion were introduced by Council President 
Smith and their immediate adoption was moved by Council member Pritchard. The minutes, resolutions, and 
motion were then considered by the City Council. Council member Vogtle seconded the motion to adopt the 
foregoing minutes, resolutions, and motion. Then, upon the question being put and the roll called, the vote 
was recorded as follows: 

Ayes: Virginia C. Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard I11 
Jesse S. Vogtle, Jr. 

Nays: None 

Council President Smith thereupon declared that said minutes, resolutions (nos. 2014-053 through 
057), and motion (no. 2014-058) are adopted by a vote of 5 - 4 .  

3. PUBLIC HEARING: CONSIDERATION OF AN ORDINANCE (NO. 1903) REZONING THE 
PARCELS OF LAND (REFERRED TO BY THE APPLICANT AS "THE MANNING") 
LOCATED AT 2400,2404,2408,2418,2420,2422, AND 2424 CAHABA ROAD AND 2333 
LANE CIRCLE FROM RESIDENCE C TO RESIDENCE D DISTRICT (EXHIBIT 5, 
APPENDIX 7) 

Council President Smith introduced the ordinance in writing and invited comments and questions from 
the audience. Charlie Beavers (attorney), Lorren Barrett (architect), Walter Schoel (engineer) described the 
project (Appendix 7). Upon conclusion of the applicants' presentation, Council President Smith invited 
questions and comments from the audience. There being none, Council member Pritchard made a motion that 
all rules and regulations which, unless suspended, would prevent the immediate consideration and adoption of 
said ordinance be suspended, and that unanimous consent to the immediate consideration of said ordinance is 
given and that the reading of the ordinance at length be waived. The motion was seconded by Council member 
Carl and was carried, as follows: 

Ayes: Virginia Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard, I11 
Jesse S. Vogtle, Jr. 

Nays: None 

The President of the Council declared the motion carried by a vote of 5 - 4 .  

AAer said ordinance had been considered in full by the Council, Council member Pritchard then 
moved for the adoption of said ordinance. The motion was seconded by Council member Carl. Thereupon, 
Council President Smith called for vote with the following results: 

Ayes: Virginia Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard, 111 
Jesse S. Vogtle, Jr. 

Nays: None 
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The President of the Council declared that the ordinance (No. 1903) is hereby adopted by a vote of 
5-0 and, as evidence thereof, she signed the same. 

4. PUBLIC HEARING: CONSIDERATION OF AN ORDINANCE (NO. 1904) REZONING A 
PARCEL OF LAND OWNED BY MANGINA & LEVIO, LLC LOCATED AT 2117 CAHABA 
ROAD FROM RESIDENCE C TO LOCAL BUSINESS DISTRICT (EXHIBIT 6, APPENDIX 
8) 

Council President Smith introduced the ordinance in writing and invited comments and questions from 
the audience. Michael Mouron (applicant) and Frank Davies (of Little Hardware) described the project 
(Appendix 8). Maxwell Pulliam of 2408 Park Lane affirmed that his family has no objections to the proposed 
development and operation of Little Hardware at this site. Upon conclusion of the applicants' presentation, 
Council President Smith invited questions and comments from the audience. There being none, Council 
member Pritchard made a motion that all rules and regulations which, unless suspended, would prevent the 
immediate consideration and adoption of said ordinance be suspended, and that unanimous consent to the 
immediate consideration of said ordinance is given and that the reading of the ordinance at length be waived. 
The motion was seconded by Council member Vogtle and was carried, as follows: 

Ayes: Virginia Smith, Council President 
Amy G .  Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard, 111 
Jesse S. Vogtle, Jr. 

Nays: None 

The President of the Council declared the motion carried by a vote of 5 - 4 .  

After said ordinance had been considered in full by the Council, Council member Pritchard then 
moved for the adoption of said ordinance. The motion was seconded by Council member Vogtle. Thereupon, 
Council President Smith called for vote with the following results: 

Ayes: Virginia Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard, 111 
Jesse S. Vogtle, Jr. 

Nays: None 

The President of the Council declared that the ordinance (No. 1904) is hereby adopted by a vote of 
5-0 and, as evidence thereof, she signed the same. 

5. PUBLIC HEARING: CONSIDERATION OF AN ORDINANCE (NO. 1905) TO ALTER AND 
REARRANGE THE BOUNDARY LINES OF THE CITY OF MOUNTAIN BROOK, 
ALABAMA, SO AS TO INCLUDE WITHIN THE CORPORATE LIMITS CERTAIN OTHER 
TERRITORY CONTIGUOUS TO SAID CITY (EXHIBIT 7, APPENDIX 9) 

Council President Smith introduced the ordinance in writing and invited comments and questions from 
the audience. There being no comments or questions, Council member Pritchard made a motion that all rules 
and regulations which, unless suspended, would prevent the immediate consideration and adoption of said 
ordinance be suspended, and that unanimous consent to the immediate consideration of said ordinance is given 
and that the reading of the ordinance at length be waived. The motion was seconded by Council member 
Vogtle and was carried, as follows: 
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Ayes: 

Nays: 

Virginia Smith, 
Amy G. Carter, 
Jack D. Carl 

Council President 
Council President Pro Tempore 

William S. Pritchard, 111 
Jesse S. Vogtle, Jr. 

None 

The President of the Council declared the motion carried by a vote of 5 - 4 .  

After said ordinance had been considered in full by the Council, Council member Pritchard then 
moved for the adoption of said ordinance subject to the applicants' execution of protective covenants that 
prohibit the future subdivision of the parcel. The motion was seconded by Council member Vogtle. 
Thereupon, Council President Smith called for vote with the following results: 

Ayes: 

Nays: 

Virginia Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard, 111 
Jesse S. Vogtle, Jr. 

None 

The President of the Council declared that the ordinance (No. 1905) is hereby adopted by a vote of 
5-0 and, as evidence thereof, she signed the same. 

6. ANNOUNCEMENT REGARDING THE NEXT REGULAR MEETING OF THE CITY 
COUNCIL 

Council President Smith announced that the next meeting of the Mountain Brook City Council will be 
held on Tuesday, May 27, 20 14 at 7 p.m. in the Council Chamber of City Hall located at 56 Church Street, 
Mountain Brook, AL 35213. Please visit the City's web site (www.mtnbrook.org;) for more information. 

7. ADJOURNMENT 

There being no further business to come before the City Council at this time, Council President Smith 
adjourned the meeting. 

Steven Boone, City Clerk 

EXHIBIT 1 

RESOLUTION NO. 2014-053 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City 
Council hereby ratifies the execution of a preventive maintenance service agreement between the City and 
Schindler Elevator Corporation, in the form as attached hereto as Exhibit A, with respect to the municipal 
complex. 

APPENDIX 2 
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EXHIBIT 2 

RESOLUTION NO. 2014-054 
WHEREAS, the City of Mountain Brook, Alabama, has certain items of personal property which are 

no longer needed for public or municipal purposes; and 
WHEREAS, Section 1 1-43-56 of the Alabama Code of 1975 authorizes the municipal governing 

body to dispose of unneeded personal property. 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Mountain Brook, as 

follows: It is hereby established and declared that the following property owned by the City of Mountain 
Brook, Alabama is not needed for public or municipal purposes and is hereby declared surplus property: 

1997 Spartan GA40M fire truck, VIN: 4S7AT4297VC02 1 82 I 
BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama, that 

the City Manager is hereby authorized and directed to sell said property by way of an exclusive listing 
agreement between the City and Brindlee Mountain Fire Appartus. 

APPENDIX 2 

EXHIBIT 3 

RESOLUTION NO. 2014-055 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City 
Council hereby authorizes the execution of a listing and marketing commission agreement, in the form as 
attached hereto as Exhibit A subject to such minor changes as may be determined appropriate by the City 
Attorney, between the City and Brindlee Mountain Fire Apparatus with respect to their sale of a [surplus] 1997 
Spartan fire truck. 

APPENDIX 3 

EXHIBIT 4 

RESOLUTION NO. 2014-056 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the street 
resurfacing bid submitted by Dunn Construction Company, Inc. being the lowest qualified bid is hereby 
accepted and that the Mayor or City Manager of the City is hereby authorized and directed, for and on behalf 
of the City, to enter into a contract with Dunn Construction Company, Inc., for said street resurfacing (Project 
MI 04-2014) as described below: 

Description 
Estimated Unit 
Quantity Unit - Bid Price Amount 

Asphalt Milling 7,400 Ton $ 7.80 $57,720.00 

Adjusting Manholes 10 Each $165.00 $ 1,650.00 

Bituminous Trackless 
Tact Coat 6,000 Gallon $ 3.30 $ 19,800.00 

Leveling Course 
Baby Binder 250 Ton $ 88.50 $22,125.00 

Slag Seal 
Wearing Course 7,000 Ton $81.00 $567,000.00 
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Poly modified open graded 
friction course mix N/A Ton N/A $ 0.00 

BID AMOUNT 

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama, that 
the City Council hereby authorizes the execution of a contract, in the form as attached hereto as Exhibit A 
subject to such minor modifications that may be determined appropriate by the City Attorney, with respect to 
said street resurfacing project. 

APPENDIX 4 

EXHIBIT 5 

ORDINANCE NO. 1903 

AN ORDINANCE TO REZONE CERTAIN PARCELS OF LAND IN THE 
CITY OF MOUNTAIN BROOK, ALABAMA 

FROM RESIDENCE C DISTRICT TO RESIDENCE D DISTRICT 

WHEREAS, after due consideration, the City Council has determined that the zoning classification of 
the real estate owned by Margi Ingram and Charles Ray Ingram which is located along Cahaba Road, as more 
particularly described below, should be zoned Residence D District such property being presently zoned 
Residence C District. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Mountain Brook as 
follows: 

Section 1. The zoning map of the City of Mountain Brook, as referred to in Chapter 129, Article VII 
of the Mountain Brook City Code, as amended from time to time, is hereby further amended by zoning to 
Residence D District the following described real property said property currently zoned Residence C District: 

LOTS 1-8 IN THE SOUTH HIGHLANDS SUBDIVISON ALONG WITH THE ADJACENT ALLEYS 
LOCATED TO THE SOUTH AND EAST OF SAID LOTS, AS PER MAP BOOK 7, PAGES 105 AND 106, 
AS RECORDED IN THE PROBATE OFFICE OF JEFFERSON COUNTY, ALABAMA. 

Section 2. The provisions of this ordinance are severable. If any provision of this ordinance is held 
by a court of competent jurisdiction to be invalid, such invalidity shall in no way affect the remaining 
provisions of this ordinance. 

Section 3. This ordinance shall become effective when published by posting the same as required by law. 

APPENDIX 7 
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EXHIBIT 6 

ORDINANCE NO. 1904 

AN ORDINANCE TO REZONE A CERTAIN PARCEL 
OF LAND IN THE CITY OF MOUNTAIN BROOK, ALABAMA 

FROM RESIDENCE C DISTRICT TO LOCAL BUSINESS DISTRICT 

WHEREAS, after due consideration, the City Council has determined that the zoning classification of 
the real estate owned by Mangina & Levio, LLC which is located at 2 1 17 Cahaba Road, as more particularly 
described below, should be zoned Local Business District such property being presently zoned Residence C 
District. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Mountain Brook as 
follows: 

Section 1. The zoning map of the City of Mountain Brook, as referred to in Chapter 129, Article XI1 
of the Mountain Brook City Code, as amended from time to time, is hereby further amended by zoning to 
Local Business District the following described real property said property currently zoned Residence C 
District: 

LOT 11 IN BLOCK 9, FIRST ADDITION TO SOUTH HIGHLANDS, AS RECORDED IN MAP BOOK 7 
PAGE 105 IN THE OFFICE OF THE JUDGE OF PROBATE OF JEFFERSON COUNTY, ALABAMA. 

Section 2. The provisions of this ordinance are severable. If any provision of this ordinance is held 
by a court of competent jurisdiction to be invalid, such invalidity shall in no way affect the remaining 
provisions of this ordinance. 

Section 3. This ordinance shall become effective when published by posting the same as required by law. 

APPENDIX 8 

EXHIBIT 7 

ORDINANCE NO. 1905 

AN ORDINANCE TO ALTER AND REARRANGE 
THE BOUNDARY LINES OF THE CITY OF MOUNTAIN BROOK, ALABAMA, 
SO AS TO INCLUDE WITHIN THE CORPORATE LIMITS CERTAIN OTHER 

TERRITORY CONTIGUOUS TO SAID CITY 

WHEREAS, the City Council of the City of Mountain Brook, Alabama, does hereby determine that 
the matters set forth in that certain petition of Charles H. and Floy C. Stephens (husband and wife), wherein 
the owner(s) of the property described therein and hereinafter described in this ordinance requested that said 
property be annexed to the City of Mountain Brook are true, and that it is in the public interest that said 
property be annexed to the City of Mountain Brook; and 

WHEREAS, petitioner has agreed to reimburse the City of Mountain Brook for any payments made 
by the City pursuant to Act No. 604 as amended, of the 1976 Alabama Legislature; 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Mountain Brook, 
Alabama, as follows: 

Section 1. Alteration of Corporate Limits. That under the provisions of the Code of Alabama (1975) 
5 11-42-21, the corporate limits of the City of Mountain Brook, Alabama, be, and the same are altered and 
rearranged so as to include, in addition to the territory already within the corporate limits of said City, the 
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territory described in Exhibit "A" attached hereto and made a part hereof, which territory is contiguous to said 
City of Mountain Brook, Alabama, and not within the corporate limits of any other municipality. 

Section 2. Zoning. The zoning of the property described in Exhibit "A" attached hereto will be 
temporarily assigned to the zoning district set forth in City of Mountain Brook Ordinance No. 1347. 

Section 3. Fire Dues. Pursuant to Act No. 604, as amended, of the 1976 Alabama Legislature, the 
City does hereby agree that if the territory described in this ordinance, or part thereof, is in any fire district 
organized under the laws of the State of Alabama, an amount shall be paid to the fire district equal to six times 
the amount of dues that the owner of the territory being annexed paid to the fire district the preceding year. 

Section 4. Severability. If any part, section, or subdivision of this ordinance shall be held 
unconstitutional or invalid for any reason, such holding shall not be construed to invalidate or impair the 
remainder of this ordinance, which shall continue in full force and effect notwithstanding such holding. If any 
part, section, or subdivision of this ordinance or documents, map, or petition to which it may refer shall be held 
unconstitutional or invalid as to any portion of the territory annexed herein, such holding shall not be construed 
to impair or invalidate the ordinance as to the territory not included in or affected by such holding. 

Section 5. Publication. The City Clerk shall file a description of the property hereby annexed and 
described in Exhibit "A" attached hereto, in the office of the Judge of Probate of the county in which the 
property is located, and also cause a copy of this ordinance to be published by posting or by such other means 
as may be authorized by law. 

Section 6. Effective Date. This ordinance shall be effective upon its publication or as otherwise may 
be provided by law. 

Section 7. Repealer. All ordinances or parts of ordinances heretofore adopted by the City Council of 
the City of Mountain Brook, Alabama that are inconsistent with the provisions of this ordinance are hereby 
expressly repealed. 
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Executive Summary Statement of the Problem 

Our group would like to implement an Emergency Blue 
3 
0. 
Z Light System in the Cahaba River Park in Mountain Brook. 
0, 
a Due to communication difficulties in certain areas of 

g Mountain Brook, emergency response times have 
P 

2 - suffered. These call boxes would directly link the areas to 
t4 

E the dispatchers and would eliminate miscommunication 
1 

Fi between cities, These services are used throughout the 
? 
e 0 country with great success. Ultimately this would help the 
0 citizens of Mountain Brook and aid the police and fire 

departments. 

The Cahaba River Park borders different cities and the 
calls often go to the dispatchers of surrounding cities. 
Often the calls do not reach Mountain Brook dispatchers 
and the calls are not always transferred to Mountain 
Brook. In addition, people swimming in the river will not 
have their cell phone on them and if something goes 
wrong there needs to be a way to get the police and fire 
department on scene quickly. 

z 
& 
5 
F 

Objectives o x 
00 
Q\ 1. Lessen the likelihood of a drowning in the future of 

new Cahaba River Park. 
2. Add blue light systems into next year's city budget. 
3. Provide reliable emergency communication. 

Technical Approach 

First, the blue light systems will need to be purchased 
from an authorized retailer recommended to us from UAB. 
Once the systems have been purchased the city will need 
to cover the installation costs since the company does not 
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b3 
> install the boxes. This means that the city will need to hire 
B 
3 
a an electrician or outside company to install the boxes. 
B 
2 Once the boxes are installed they will be ready for public 
3 
2. 

use. 
Y 

% Resident Needs 
P s The residents of Mountain Brook and other neighboring cities need this 
e 
s blue light system for a variety of reasons. These systems create a sense of - 
N security for customers because it makes them feel that someone is close 

g by to help them. Also, these systems could be the difference between life 
3 

5 and death for a person who is in meed of help while they are in the river. 
v, 
0. 
0 0 

Target Specifications 

The residents that visit Cahaba River Park will be most at risk while near 
the river especially on the fishing ledge and outdoor classroom. It is for this 
reason we feel that two blue light systems, one at the outdoor classroom 
and one at the fishing ledge, should be implemented. These two sights are 
where the residents need the emergency call boxes the most. 

Generating Concepts 

Our group spoke to Chief Cook and other police officers about doing a blue 
light system on Jemison trail as our original proposal. Chief Cook 
recommended doing the call boxes at Rathmell, the Mountain Brook 
Baseball Fields, and The Cahaba River Park due to the fact that these 
areas border several counties and phone calls are often sent to other 
counties which causes response time to suffer. 

Selected Concept 

Our leadership group felt that the blue light systems would be most needed 
and most effective at the new Cahaba River Pa* since they would have 
the possibility to save lives. Ultimately, we decided to focus solely on this 
pan and the locations inside of the p a l  where the blue light system would Y - 

w most be needed. 
N 
2 
P 

Project Management 

1. Present proposal to city council for approval. 
2. Select final locations for Blue Light Systems. 
3. Implement Blue Light System into city budget. 
4. Include repairs and upkeep in budget. 
5. Pay electrician or company to install boxes. 
6. Make sure that the Blue Light Systems are connected 

to a phone line. 
7. Have Blue Light Systems directed to Mountain Brook 

Dispatchers. 

Deliverables 

The users of the new Cahaba River Park will be receiving a sense of 
security, quicker response time from the police department and the fire 

F 
0 
X 

department, and a way to contact emergency response teams in the event 00 
Q\ 

of an emergency near the river. 

Budget 

Communication with Police and Fire Departments 

Our team has already been in contact with the police department through 
email and meetings. We would hope to continue this type of communication 
with both departments until the boxes are implemented and working 
correctly. 
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Conclusion 

The residents of Mountain Brook that use the new Cahaba 
River Park will gain an innumerable amount of benefits from 
the Blue Light Systems. People will feel better about being close 
to the Cahaba and even getting into the Cahaba since they 
know that help is just a button away. Our team would love to  
implement these systems to prevent a drowning death that 
could have been avoided. This park does not need to have 
someone die near it before the city decides to put in one of 
these call boxes. We as a city need to be proactive and prevent 
such an event in order to  protect the citizens of Mountain 
Brook. The money that goes to pay for these call boxes is 
nothing compared to the chance that they could save 
someone's life because a life is priceless. 

Mother of teen who drowned in Sebec River raises funds for emergency response phone t... Page 1 of 5 

me n m g a  o a N m  v... wr u *I cmv~.  blconrnl nd r a m  r.m ma 

LEI Piscataquis 

Mother of teen who drowned in Sebec 
River raises funds for emergency response Am=w , Cr lr Urn- 

phone tower 
Uy N u  mrkr. HUN Sufi 
Pl",dJ,,I* !l.rnll..l f 8 ,  ,. 

ONE KINGS LANE 
SHOP NCW .r 

S E 8 ~ M l i ~ - ~ e d ~ y ~ . r ~ n ~ A m o d m n r d I ~ t 1 ~ n t h ,  J o d y A m o ~ x p ~ h  2. Body found Penohsan h e r  
j u m p l ~ d t h ~ R l n r B d ~ l n m t h * r t r r f u a  u h n x a b 8 d d o m t b . d ~  bedled. 3 Toddler p n m l > d  by gunsha 
Sb. I m r  shew u, do mmelbbs e Mp prmnt ah- -t. horn crprladna the p.ln she fcmlin~ hemelf cd!&q, fam!h. 
xufrclina. fr*cad mys 

-no, o, dmmodln the np(d a r m t  nearthcdm dommrum fmm the bridge on June 3. 4. Pollcr rllwc, MI1 Windl lm ,nun ohm 
l%e DwsFaacdtaen i s c d i t d  4 t h  purlling r n n l l w ~ r n  8onfyMmbJn: dn& h. brandish*$ RIM 
under thr n t r r .  

APPENDIX 1 



'q3Ns 
aurmaq porr aloq E y paddais uetu auo porr Su~qsy XU I~AU aql a! 8yp~~ aam uatu om, SXES aH 

wd ZI 1%~ s?inuy maj E 1 16 lp 01 tux p~ol pus mop tu!q paS8op orrur E sXes ssaup y 

'in0 Xpoq aql Su![pd 
aojaq auns ag uo a~p oi 1auo103 B BU!I?ME am 11~apuodsa JPIJ pue paslatuqns s! Xpoq au 

uoouraye depung 

'kpsmy~ w I!.- m ul mnwlg 
w.~ou!.w yrp ppuoa3.w uqop'1a3'w!W!wu! rqmmww Yu!wxp~.~m*a 

.Lp¶ul nwnl luud or q4.d n urm n pqpsu! aor aqrqrnoz q!~ p1-ap mnow 

au!luo SpJO3Jtl leU!U!J3 'puoqr:mla~i~s,r.qra!unuuua IW.. SLL 

-Hq ou lls or 'pm Lqr=duu(t shm pum aqs pp ow Ape 'qluou In1 
aU!lUO SlOOl @SJeaS .(um.um~lrmq=uana*!qarmntn.pyun~ .uqbayo~.q~ 4rp~1wouw.a~o.rola~. 

066'1 L$ WOJ j SUeSS!N MaN 
PO*Olp~ylCuqw =y*rodr aqrll.wr or alq-on uwqq oluua pln aqs 

.'u.dv dwn 08 waul us elm 

'wlpyr mu fu!wwur 
pu*afppqay~ utu)Yu!dwnrwaurpnrvwd or ~uopaquwa~11!11sqr piuf*ntl.sy 

:uanl II sm 01 slrl -!I LP~I = qw II rnlr pr*rnup u1.1 =!I 
lo 101. an ql*!IWld PlnmaW&*l~taOI xl!l pnq .#UW*H. 'bed "0 OWl*ld 

'Uml aWOH VA wD(I or~~Puqwyl@dor~a(* 'i-wd-aqlpr.~l*w ~CPRI .'tam wqum = S.I! I(Y!YI I. 
DS*~o3Yl(PngmCl!usipwas~~w~ .''PR)o p!d4 ~.r.y~'l!dun!ol 

wa o~uauOeP,mw~ 0 #u!ol 'P!' aq.:~~ IWJ-I, u. Lvqor ¶u!d =,&qr'nuaj 1-1-03 sdn rd bq~jl. 

aJJH lJelS Sue01 aWOH VA '+aylmu?upm~~~qww 
dvmforonu!rum[lu*pg 1~11rW.q 11 m.aq&anau=!a~d fl.r-lwp6aylpmowAwr 

gjo z aaed "'1 auoqd asuodsa L3uakauro IOJ spuq sas!~~ lahw saqas u! pamoJp oqm uai jo JaqloN 



L 

W o m a n  drowns along the Cahaba R i v e r  in Bibb County i al.corn 
9' 
5 
V1 

P a g e  1 o f  5 

3 
P Menu rn~uh .r  - Y~CD. 

eL *u t n  

6 h . .. 
c a - 2 Woman drowns a ~ ~ g ~  ~ t ~ ~ 7 ) u O ~ n - d m 1 - # 1 ~  

2. s County 

Ribb C w n *  SherriUn dcp111k 
r r m  atled abut 1:lo p.m. 

%turd.~on I reportof. ~ ~ ~ i U ~ d m m i n $ ~ b n g t b c C . h b .  Rim, oarC.hab.mcr 
Road at W a  Bloccon, u l d  d e m  BabbCDunly CDmnrr CbluL Martin. Appamnlbrbc = st.... *- r. 6." *r 

W b....bY..h 

c~111d nm mim, herrid. 

Tbr b d y o f t b c w m n  ns-med sbour5pm.. M.fiinuld.Tbr nameoftbe 
WMU was notbCI~g RlWCd, m d l ~ ~ 0 1 1 i i a t 1 0 n  of hw6mib hc nid. No othv 

LIVmmu-," "" 
details mrcanl i rbk :himornin& be r i d .  ,r*'.L.Un, hLM.1 

m 
Real Estate 

mpn b 4th your ILrom. FarnDoo* orbwul. .-urn 

Ihttpl:l1.lnu~.~I.cd~Cn-)nnmWnnnmwLo.hItpX1lX2F~2FbW~I.~~U 
lF lpotn.mX2FlOtr* lFO7X2hanhan~~-n-nbneIb~-L~h.bI .hmIX2~MnEI  OI 

n l n  up I M l p ~ . l l . b ~ v p 4 . c ~ n g h t ~ m - M h U p X U X 2 F X 2 F b W . ~ I I ~ ~ X  
~ ~ ~ n . ( n X l F l O t ~ l F O 7 X l h a n h a n h a n d ~ ~ - ~ b n e I h ~ - c U * ~ . h m I X l X ( m m ~ ~ ~ I  

L..re. ronn.,,, 

k..-l*~,.YU.,,.,U-.kl*"Yh*-*119I(r ".. 
~ t . h o u l d ~ h l a . m Y t A h b . M  

hnn~lhlo~.al.com/.~notne~~n012/07/woman drowns alone the cahaba.html 

W 
h) A drowning victim is recovered from t h e  Cahaba River - ABC 33/40 - Birmingham N e w s  ... P a g e  1 o f  2 

A drowning vlctim is recovered from the Cahaba River 
PWCd. Fab W .  20142.28WCST 
Umw: Fab 00.20I4 1O.m W CST 

updale: 

Rbhl no*, crrm a* all11 trying to R m m  the body of a nrhemun lmn the Cahaba Rwa 

Hedrormsd In he riwrjtmt MHlghuPy 280 mar C h b 8  Beach Road. 

The HooMr Oiw Teami1 m Ihe 1 c m . .  byinglo n w s r  lhe vidlm. Biwrgham Pohce say he wu ddng w m  
ily nswq nim a hiend when lhe cwnrd pulled Mm under. lNr bppned srwnd n m .  

Pollce u y  man's d e n  alartcd filling up wlthmtawhsn ha wu p l k d  mda. HII f h n d  ran lo pa he!+ 
and nagged dorm a M r  -- who aued 9-11, 
TM driver. Joe Mute, ended up lumpirq mto lhe cold mter la try and u w  the m n ,  but wa. u t w c c ~ . h l l .  

Joe Wnb 8ws:i aald. i got to by. i want om and it got to about my chh and Ihe mld water took over, so I had 
to Urn arwnd.' 

Birmingham Polka U. Seen Ed*Rtdr, r a p  'Om Wig lhat ir deceiving, il war such a prslly day today. bul yet 
the lake hem. It appean to be W n d  d aggrcrslve and me Mr.' 

S e n n l  agenckr h m  been w( hem rlncc nmn wol(;fng topelher. Pdlce haw nol releared the name ol lhe 
"I&.. 
An hvestlgalion Ir at111 undemy 

~ . ..- . 

Btmlnghsm arrest Pastor Reveals a 
'0 blical Money Code' - 
Turns $40.000 onto 
1396,000 1ShorXtg) 

:; Chi!d Stars Alabama if your car s 
Who Became Broken uaed less than 25 

m k s  a day. read lhls 

H o r n  . NOW . We.1h.r . Sports . Vidw . AbnuiUs . New:inka 

Employment . Contmct lh . Advertlslng . Credlt Applicabon and 
Advenislng Term. and CondlUonr . Terms of S ~ w l c o  

Chlldron's Television Informallon . EEO Reports . O N  Conrvmor 
Education Ropork. . Sstelllto Horn  V b m r  Act lnbrmabon 

httn~llwww nhr7740 m m l c t n w ~ 4 6 7 5 f i 4 A l ~ - d r n w n i n o - v i r . t i m - i ~ h a h  411 4/7014 

APPENDIX 1 



.M aqew IOU p!p aq jnq 'a~oqs ol ulnlal 01 pappap pue p;u!l aurmaq Aaql 
uaqm kp~nles .ur'd OC:~ punoJs spuaui aaJqlq~!m 6u!urw!~s lanu aql le sem salmow pies aeww 

'kp~na~s uo a6n)ay a)((p(w, eqeqe3 
aql Buys!~ sem 'huno3 qemo13 uro4 'salmoun p!es salluoqmv 

.Aepuoyy 'w'e L 1 lnoqe le 'puod 
uaars u! looq~s seleeuod ~l!+l le luapnls e 'salmoun uo~uawe3 

jo hpoq aul punoj JaNp e p!es aas3yy kumoa JauoJo3 Nuno3 qq!s 

'paenooal uaaq 
seq dul pueyaam e uo al!qm lank! 

eqeqe3 aql u! paumo~p Allua~edde oqm Aoq plo-JeaA-QL e lo Apoq aql - (dv) 'elv '3iilA3tIlN33 

6002 'BZ ~dv 'NV PC:& en1 :pwpdn 
sserd peje!eossy :AH 

Gu!jno uo rays eqeqe3 u! su~orp Aoq plo-.ieaA-gl 



ETP-MTIR-OP-PCS - Emergency Phone Tower 
TALKAPHON E for Wireless andlor Switched Power 

( TALKAPHONE 
ETP-NITIR - Radius Emergency Phone Tower 

STANDARD TOWER CONFlGURATlON (ETPMTR) $4195 LlST PRICE 
Tower Color (IO ~ h h .  color w n t a a ~ m b p h ~ r * )  

STANDARD TOWER CONFIGURATION r n ~ u r r n o ~ s c s )  $4865 LIST PRICE 
Tower Color (to nrm a wbr smtlaTal.phom) q Safety Blue Safety Red White q Black q Other (Color Chart Paint #) I q Safely Blue q Safety Red q W h i i  q Black Other (Color Chart Palnt #) I 

RaflecUve Lettoring Text 
0 Emergency 0 Assistance Help None Other I I Rdectlvo Lettertng ~ e x t  

q Emergency q Asslstanw q Help q None q Other I 
RofiecUve Lettering Color 

Whlte Black Red q Other (Color Chart Lettering #) I I 

Reflective lettering Color 
Whne Black q Red Other (Color Chart Lettering #) 

Lighting Volhge (for solar @c'mr m s o k  P01.d E-nw T- Rlu Mul) 

q 12OVAC 024VDCI12WCR4VAC 

Tower HslgM 
Standard (9'0") Custom HelgM (Call for quote) 

UghUng Voltage 
1ZOVAC q 24MC112VDC~4VAC (-!el ifordarln~ power charging system) 

Tower HeigM 
q Standard (9'0") q Custom Helght (Call for quote) 

PHONE CONFIGURATION (add) LIST PRICE 
I Analog Phoned VOIP-600 Sdes Phonw 1 

PHONE CONFIGURATION (add) LIST PRICE 
Analog Phonss VOlPdOO Serlcr Phones 

One button: 'EMERGENCY' (ETP4w) $655 q One button: 'EMERGENCT PJOIP-soa) $1595 
q One button: 7 0  CALC (ETP~OOC) $655 One button: 70 CALL' ( v o ~ s a o c )  $1595 
q Two buttons (ETPWD) $710 q TWO buttons (VOIP-~WD) $1740 
q One button plus keypad (ETP-UMIO $780 q One button plus keypad (VOIP-~OK) $1815 

q One button: 'EMERGENCY' (ETP~OO) $655 q One button: 'EMERGENCY' (vow-600) $1585 
One button: 70 CALL' (ETP~MC) 5655 q One button: 'TO CALL' (volp-smc) $1585 

0 Two buttons ( E W 4 D )  $71 0 q Two buttons (vow-WOO) $1740 
q One button plus keypad ( R P ~ I Q  $790 One button plus keypad (volp-soom $1815 

Phone Optlons (choose one or both) 
Voice Identiflcatlon Option (add Vto Anslop Phna m a s ;  in- .1.ndard vllh VOlP-600 Sa*. P h m )  $75 

q Color plnhole camera behind phone faceplate (add 4 3  lo M w  P h m  modds; add -3 lo VOIP-6W soh. Phona) S6W 

Phone Optlom (chwre one or both) 
q Voica Id+ntlficatlon Option (add V ~ O  MW h n s  mod.& indudad standard rl(h VOIP~W arbs ~ h o m )  $75 
q Color pinhole camera behlnd phone faceplate (add 4 P 3  to Analw Phon motid.; add -3 lo VOtP-mo S o h  Phonss) $600 

-- 

OPTIONS (add) LIST PRICE 
Camera Optlons 
q Fixed Camera Reaw (Includes camera opening and bracket. no camera) (add -OPZ lo m a r  modal) $370 
q Flxed Camera Opllon' (includes DaylNight Camera dth Varl-focal lens) (add -OP~ to t a e r  &,I) $1460 
q PTZ Camera Ready (indudes a n  for mounting your own dome camera) (add 4 4  IO t w r  mode0 $1200 

Pole Option (indudes 02.5'. 18' L pole above the tower) (add -w lo t a n r  mod.0 $730 

OPTIONS (add) LlST PRICE 
Tower Camen 

Flxed Camera Ready (Indudes camera opening and bracket, no camera) ( a d d 4 ~ 2  to tmsrmde+) $370 
OFixed Camera Option (includes DaylNlgM Camera wlth Vari-focal lens) (add 4 ~ 3  to t a n r  mode0 $1460 

Automated External Deflbrlii.tor (AED) 
q Secure, recessed AED mmpattment with kkabla door (add -ED to t o n r  mod*) 

Thermostatically controlled heater for AED compattment (add -HTR to t a m  modd) 
Nou: CuslcnmrsuppIr AED unX(8). S o w e  wnp.mmnl dl PI most bmnda. 

Wre~ese Communlcatbns 
q GSM Cellular Interfew for ETP-400 series (RP-GSM) 

Wireless Interface for VOIP-500 series VIP-RF-N-1100) mutr ETPUTROPPCS-w) 

12VDC PoE Injector for VOIPRF-FM-1100 Wlrrdeu lntetfaw (VOIP-RF-FMFOE) Parking Deck Mountlng Klt 
q Galvanked Sandwich plates and bon kit (ETPPDMK~) 

FOR SWITCHED POWER OPTIONS SEE PAGE 32 
For Wireleas or  Swltched Power OpUons, use ETP-MTIR OP PCS (PAGE 8) 

~. l l -+ r~hom CO. ' 7550 NWII ~ a l b w  Awnw NU=, lllhok ~07144~104 PlpotOol33 
Phw* 773.539.1100- F n  773.PO.1241 h ~ b k . p h o m . w m .  wwv.blkaphona.wm 

Ad pr(ca m d  tpdnpUom me subhdto dunpa vlthout mike. TaIkaphom. ECO TOWER. 
TI~-A-M. m a m  N ~ I .  WEBS nd WEBS COW am ~ ~ t ~ n d  mdsmrhs of ~ a k - ~ - ~ h o r *  CO. 

Pap. 3 Of 33 Talk-APhon Co. . 7530 30 NaNltdleZ Awnue . Nlln. I l l d ~  M7143¶M 
Phom 773.659.1100 - F n  773.5JO.1241 I n f o ~ l b p h o n a . m  . nn*.laUuphom.wm 

Al FdCUand rpadnUl!mIS a n  W b M l o  c l ~ n g a  W i l h a d  d m .  Tdkwplwna. ECO TOWER. 
TIUI-A~~I~. Swam Nan. M B S  and WEBS ConW am r q I s W  (Rdmwks of TaCAPmm CO. 
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Minute Book 86 

* Our Goal: * 
Improve Street Lights On 

Mtn. Brook Parkway 
Bordering Jemison Trail 

May 12,2014 



Reduce light pollution 

Uniformity 

Aesthetically pleasing 

Enhance the city's image 

May 12,2014 

Met with friends of Jemison Park 
Nimrod Long 
Sally Worthing 

Collaborated with Alabama Power Co. 
to install better street light fixtures on 
Mtn. Brook Parkway 

TJ Fincher (205) 226-1 742 
Robin White (205) 257-4548 



Minute Rnnk R 6  

What It Will Look 
Like 

Cost For All Fixtures 
Consultation Fee: $0.00 
Cost of Installation: $0.00 

Current: Monthly - $80.68 
Proposed: Monthly - $1 34.1 8 

Current: Annually - $968.1 6 
Proposed Annually - $1 6 1 0.1 6 

May 12,2014 
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What We're Asking 

Revise and renew our lease 
with Alabama Power Co. 

May 12,2014 



APPUCATIONS L 
For madwoy. hi hwoy or parking lot applkotbns where light 
trespass could & a  problem 

SPECIfKATION RATUREt 
U n ' w l  two-boltdipMtw Metol pestguord stondord 
Oir-castafuminm Inat required for 2 in  
housing with palyener pipe mwntlngl 
powdergray mint MIW No-tod PE receotode 

M-400 LUMlNAlRE 
WITH CUTOFF OPTICS 

Adjustobk mogul base Plug-in ignitor &ail&le 
rocket hwre side1 - 
El9 standard 

CMphotwnetria 

Stnndord i  reflector 
Wernal paddle 

'Dead bck'tunnal type, 
stainless steelboletch 
TNe 90. cutoff-m lipM 

FRP terminal bard o h  90' lrneets 
Q/@lktedforwet Rp&tMM far full CUM with 
location awlable os an aption Rot gloss 

Bmnmlypa Ill, ~rdll-vott 
WKUSEWZGMCIU)?  
Phatomtrk C u w  TED 

Leadership Mountain Brook 
City Fhg Proposal 

Haley Fenn, Lindsey Kirk, Brooke Littleton &Jordan Tynes 

Exealksummruy: - - 
Creating a uniqueiflag for the city 2 - ~ o u n t a i n  Brook is a project that 

will reinforce thevalues and characteristics.of the community. Considering 
the fact that the majority of the surrounding cities have their own flags, it is 
only logical that Mountain-Brook establishes one of its own. Our group has 
been very thoughtful with regards tothe des~gn of the flag and purposefully 
incorporated features such as the nature and the deep roots.of the 
community. By implementing a flag distinct to Mountain Brook, it enhances 
the unity ofthe community as well as the impression that visitors make of 
our wondl S erful town.' 
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flown wit1 ughout the municipality. Unfortunately, the city of % 
Mountain arooK IS currently lacking this unifyingrsymbol. A flag will benefit 00 

Q\ 
the Moun 
recogniza 

:ommunitq 
~f'the town. 

by increasir ~g exposure !and acting 

Project Statement. 
By creat~ng a recog&ab16 dekgn for the c~ ty  of Mountam Brook and 

implement~ng ~t Into a flag, the c~ty  can showcase ~ t s  natural features and 
community values wh~ch make life Mountam Brook exceptional. 

Inspiration for a Mountain Brook city flag originated from Mayor Terry 
Oden when he expressed his desire to provide Mountain Brook with this 
vital emblem it is currently lacking. 
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ResourwRequb.ements: 
We are planning to use already existing flag poles in the following 

locations: 

Mountaln Brook Sports Complex, C~ty Mun~clpal Bu~ld~ng, 
Rathmeli, Flre Stat~on 3 (Old Leeds), Memory Tr~angle, 
Crestl~ne Elementary, Brookwood Forest Elementary, 
Mounta~n Brook Elementary, Cherokee Bend Elementary, 
Mountain Brook Jun~or H~gh and Mounta~n Brook H~gh 
School 

Schedule: -- 

Present to City Council on Monday, April 28th 
Estimated Production Time: 2 weeks 

Budget: 
$100-125 perflag (includes materials and screen pint in 
$50 artist deslgn fee --- 

DanaHazen: -Provided input and a 

Sam Gaston: Informed us of the Ic 
could be flown 

dvice on th 

)cations of I 

e original dl 

:he potenti: 

kTgn of the 

11 flag poles 

fltig 

the flag 

Graham Na Helped'us in,the design process-for the flag's production and 
used his artist to finalizethedesign 

We have worked w ~ t h  Mountain Brook Sport~ng Goods dnd thew artist for 
the screen pr~nting portlon of our-project.. - 

Dana Hazen -City Planner Sam Gaston " City Manager Graham Nash "Store Manager 
City of Mountain Brook City of Mountain Brook Mountain Brook Sporting Goods 
gastons@mtnbrook.org gastons@mtnbrook.org mbsport@bellsouth.net 

(205) 802-3800 (205) 802-3800 (205) 936-3363 

April 28,2014 

Mountain Brook City Council 
56 Church Street 
Birmingham, A1 352 13 

Louis Wade, Griffen Cope, Jack Ferguson 
Leadership Mountain Brook 
3650 Bethune Drive 
Mountain Brook, A1 35223 

To whom it may concern: 

We are contacting you concerning a sponsorship opportunity for the Mountain Brook Police 
Department. The Mountain Brook Police Department is in desperate need of new workout 
equipment. Although the police station has recently been updated, the workout room is still 
severely out of date. Some of the equipment is no longer operable. Wright Exercise Equipment, 
located in Birmingham, has offend us a discounted price of $1 1,000 for the new equipment. We z 
need your help raising this money. 5' 

e 

You are an important conhibutor to our community and any donation is appreciated. This is a 
8 

great opportunity for you to put a lasting impression on the community as well as helping out the W 
0 

Mountain Brook Police Department. Thank you for your consideration. 0 z 
Sincerely, 

Griffen Cope 
Jack Ferguson 
Louis Wade 
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BRINDLEE MOUNTAIN FIRE APPARATUS 
=I n 15410 Hwy 231 Union Grove, AL 35175 . 1-886-285-9306 . Fax: 266-488-0924 

9 u t i n a  and Aarooment L? 
5 
s The undersigned bdlng duly authorized hersby enter into tha tollowlng contractual agmement: 
2. 
5: Brlndle Mounlslo Fire Apparatus aorees to broker the following apparatus: 

1997 Fenara Pumper 

6 
0 O m e d  or exclusively offered for sole by: 
P a Mountain Brook Flm Department AgenUOwnar - 
N 

3 Brindlee win refar to'AgcntlOwner all quallfkd inqulree Brindlee reeslvs regarding the epeclfied 

5' apparatus. H AgenUOwner eella the marketed apparatus or any other apparatus to the customer 

5 referred by Brindlee, or anyone ecting on behalf of the referred customer, me ApnUOwner will 

I" pay a commlsalon of 7% of the sale ptica (or a minimum of 5600) to Bhdlee withln 10 days of 
n tha sale. 
F: 

AgentlOwner agrees to notify Brindlee, at the time of sale, as to the sale price and the name 
and address of the buyor. 

This agreement shaU be In effect for a period d o n e  (1) yeer unlees extenld. Elher party may 
termhate at any time by notlfylng the other party in writlng. It any sole takes place subsequent 
to termination, to a party previously referred by Brindlee, the same wmmi J o n  will be paid as If 
the agreement were still in e t lad 

Agreed to by: a P h ~ r  
a h o r h e d  Ag-eentlOwMlr 

f/Z, 
M i l e e  Mountaln Flre &hretus 

CINLn 201q 
Date 

ADDINDUM TO AGREEMENT BETWEEN 
TlIE CITY OF MOUNTAIN BROOK AND - -- - -. . . 

BRINDLEE M O ~ ~ W  1m ~ A R A T U S  
D A T E D ~ ~ ~ I ~  

M k  1% 
lXJI8 ADDENDUM ("thdU,i@ Addendum1*) I t h e  princjPnl l b a r  lhe City of 

Mnuntnin Bmdc, Alabama ("tbe CJW) and Rrindlee Mountain Plrc Appnmtus ('the ConuMor") 
dated w, 20 14. 

mcuy f L  
Thh Addandurn C pan 01th prlndpnl ngMmen& but 8upncdu and enntmb any 

confikting or i n w ~ l r t r n t  termn or provirlom in tbe prineipnl rgmmont, pnrticrlarb to the extant 
the wnflictlng orincombtent term or provbbna purport eltbsr to (n) confer greater a h b  or 
mnedta on tho Contractor chnn am prodcd b a l d  or under otlrsmlr applkablo law, or to (b) 
reduce, ~whict,  or ellmiats rights or ramedla that mold bs r m b b  co the City undw oth6mlae 
applknble Inw. The nddmdum shall n m d n  In full force nnd & a t  wlth redpeet co any nmendment, 
extonalon, or aupplnment ofor to tha prlndpal ngnsment, w W e r  or not axprurly adrnowldprd 
or incorpomted tharein. No agent, anplolse, or repmsntatiw of the City Is mutborlrtd to wdw, 
mode, or runpcud the operntlon of the Addendum or nay of lb terms or provlnlew without 
srpreu n p p m l  of the Mounuln Brook Clty Counrll. 

1. D d r a H o ~ ~ .  For purporca of tho Addendum, the twma below have the following msanlng: 
A. ''Tlrs Clry" refm to md iwludos tho City of Mountain Brook, Alabama, and lta conatiluont 

depurmcnts, boards, md ngcnciu. 
8. "nr (rhlrJ A p m a t "  refur to the principal conascr, agreement, proporst, quotation, or 

i 
other d m m t  that 8m fMb the bkctc terms and conditions under whloh the Contractor is 
engaged to pmvido goo&, matodale, or atrviecs to the Cfty, includ(ng the psymant or m l ~ a  
conatdonuion to be pmvtded byths Clty in Dxchangc therefor. 

C. "Z'h# Conwasrot" refats to the pwron, finn, or other I@ entlly that antars into a1 a p m e n l  
wlth tho Cily to pmvide goo&, matorids, or vrvfcu to the City, and (ncludw vcndon and 
auppSis providing good% matoriala, and miw to the City with or wlthouta formal 
wnmsl as wall ac the Conrmcmt'a vondon, suppllcrc, and tubcontracton. 

2. Arbirr&n; M&an; Aharnata M q u u  R~durion. The City q m a  to arMtrm dirputw or to 
sngago in almnam dispute resolution (AJJR) ifarbttralion or ADR Ja n q u M  by the sgrccmmt M a 
mms of m l v i u g  diwpcmtnla arising thereunder or la s prceondittm to tom pumit of other la1 
m d l w ,  but only to the extent (I)  the righa nnd mmcdiac availnble undw such ubibntion rules or 
pcersoa do not afford the Contractar g m m  relld(e.g., amrmcy's fma, damages, ex.) than woald 
bc available undor otlunvlcs applicable law, (2) tho venue tor tlre arbimation or mediation procccdicdicig 
is in Jdfmon County, Alabama, and (3) the coats of nu& prowdings (including rl~e ofthe 
a r b i i  or m e d h )  am divided cvmly bonvcen tho parties. 

3. Auaryvla Feu; Con# C m ;  LWgPaon Erpsnro. The City hall not be liable for attorney's fua, ' 

cow cons, litigation cxpausq and like ehugu a+t and to the extent such tas, costs, and char@$ 
would be aarauod *at rhe Clty undw applicable law in the abscncs of any contractual povisjon 
imposing or uligning Ihbllity therator. 

4. Imrr P 9 m M  Chmgu; Fsa.; In-. The City shdl not be IMle for any lake paymem charm 
in- or h s  cm my ddmqueat bill for p o d ,  matorinla, or rnvlcts ar a m  higha than two-tblrds 
of one p o m t  pmmonth (dghr pffiont pnannum), but bills m d w d  tothe Cky shall not bc 
wnaidsrcd delinquent any mdier than t h ' i  (30) day &r mulition ofa unnplcre and nosumto bill 
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F I R E  A P ' P A R A T U S .  L L C  

Bmkeraae Offer 

Thaamamnnrrlbewmntlmtc*awd~nda,MarntahFre~ I ( B n n d e s ~ ~ ~ t o ~  

fns m p m e r :  Mountain Brook Flre Dept. Named h g ~ t  David Kennedy 
m, Number: (205) 802-3633 FBX: Ernan: kennedyd@mtnbrook.ora 
Fim Deparbnsnt Web Addrase.' 

C8partmanteddrms. dty. state, zip: 102 Tlbbett Street, Mountain Brook. AL 35213 

c ~ ~ P I $ :  ~anufectuw: Spartan M~ Gladiator 4x4 (m) - 
~mdarmra: FERRARA w: CUSTOM 

&n& Manucacarsr: Mod& Lenom: - 
Asrsl Houm. DamdLsrtAaslCsrtl[oItion: 

~l~~ Bmken -: 6,364 t 6 ~SCBASH~S 5 

~plce: Detroit Diesel w ~ , , s o - s ~ .  np 470 MU- Diesel 
~ske .  Allison wl: W400 ~ u m m a ~ c  or ~ s ~ c a t  Automatic 

~ ~ s ~ ~ r n k  0olbm:500 ~atedat PO~Y Foam ~ m q s )  30 aallon 

(number and she) 
~ h h  sde TWO - 2 112 inch M ~ :  TWO - 2 112 inch 
F ~ ~ ~ E  None Rear: None 
m s  (number and size) 
ws Side: One - 2 112 inch o w s  &de TWO - 2 112 inch 

~ ~ t .  None Rear TWO - 2 1/2 inch 

Crosslays wend size): TWO - 1 inch Piped f a  h k  Gun (y/n): Yes Dadr Gun Included (yln): 
~ ~ ~ ~ m ~ ~ a :  One with node  

~ m d :  WINCO EC4500E wattage: 4000 cont. ~ u d  ~yps: Gas Hours: NIA 

0 E W  Reels: Hydmulb Reeb: 

I Telesqing Lighta: LED Lighting: 

0 Light T m :  0 Cascade System: 

lil Olarnd Laddam: Bmathii Air (aerials only): 

ii Air Conditkmlng 

Aluminum Hose Bed Cover 

A r m t i c k  

Automatic Tire Chalns 

El Federal Cl Siren 

Id Hydraulio Ladder Radc 

0 lnteliol EMS Cabmet 

k Jake Brake 

Pump Heat Psn 

~ i tnen .k~p :  ~ength. 356" Height 1 16" GWR:  42,000 1bS. Whadbase: 173" 

w d ~ ~ ~ (  F ~ * ~ ~  L- ~ ~ 1 ~ ~ :  Electronic slren with PA. No hose or other equipment 
included. Tractioneers. 

r denartme- for the 
The Department has an Equipment Replace Plan where Pumpers are used for ten years 
front-line servic and five years in reserve service. This unit is in good condition and service 
readv. 

MI condniw, ofvehide: Verv Good Date mb truck is available: NOW 

W~-Q ~tice: $48,000.00 Reason forsellhg: SUP~US Apparatus 
Bmdbe Mountah F i e  Appamlus c m  10% (or t500 minimun) cunmbsion bpon Ule a e  of any buck sold under $75.000, 
7% mrn~m sale of bucks fmm 575.000 -under $150.000, and 5% cammion for m y  IN& et or above $150.000. 

upon by Brlndle Ywntaln. 

hb J+II~ 
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CONTRACT 

This contract is entered into, as of the 12th day of Mav ,2014, by City of Mountain 
Brook, an Alabama municipal corporation, ("City") whose address is 56 Church Street, Mountain Brook, 
Alabama 35213 (P. 0. Box 130009, Mountain Brook, Alabama 35213-0009). and Dunn Construction 
Company, Inc. ("Contractor") 3905 Airport Highway, Birmingham, Alabama 35222. 

City and Contractor agree as follows: 

I .  DeSCriDtion of Work. The work to be done under this contract shall consist of paving of 
streets in various locations within the City of Mountain Brook. 

2. Term. This contract shall remain in effect for a period of three (3) years from the date of 
this wnhact, as provided above, and shall be subject to cancellation as provided hereinafter. 

3. Commencement Date. The date of commencement of the Work shall be within three 
weeks of Contractor's meipt from City of a written or verbal notice to commence the Work. The time for 
completion shall be measured from the date upon which the Work is commenced, but not later than forty- 
eight (48) hours after Contractor's receipt of such notice. 

4. Com~letion Date. The Work shall be completed within a reasonable time, based upon the 
circumstances of the Project, but in no event later than 45 days from the Commencement Date 
("Completion Date"). If Contractor is unable to complete the Work by the Completion Date because of 
matters beyond its control, including strikes, shortages of material and governmental preemption in 
connection with a national emergency, the time for completion of the Work shall be extended by the length 
oftime equal to the duration of any such matters. 

5. Contract Sum. The City shall pay Contractor the for actual quantities at the unit prices 
enumerated in the Contractor's Project M104-2014 bid form dated May 7,2014 ($668.295.00 based on 
estimated quantities). 

6. Pannents to Contractor. Payments shall be made to Contractor within ten (1 0) 
days after the satisfactory completion ofthe Work in accordance with this Contract and upon reccipt by the 
City of invoices requesting such payment. Payments due and unpaid under this contract shall bear 
interest, at the rate of eight per cent (8%) per annum. from the date payment is due until the date payment 
is made. 

7. Change Orders and Amendment of the Contract. This contract may not be amended, nor 
may the Work or the scope of the Work be changed, except in accordance with the terms of a written 
change order signed by City and Contractor. No change order shall cause a modification in the Contract 
Sum or the time for the completion ofthe Work unless the change order specifically provides for such 
modification. 

8. Insurance. During the term of this contract, Contractor shall maintain in effect the 
following Insurance, in at least the following amounts. contractor shall furnish City certificates of 

3 
insurance showing that such insurance is in fill force and effect and that such insurance may not be 
cancelled without at least thirty (30) days prior written notice to City. u" 

Insurance Amount 
Workers' compensation statutory 
general liability $1,000,000 
auto liability S1,000,000 

9. Miscellaneoq: 
a Contractor shall obtain and pay for all necessary licenses, permits and fees required to 
perform the services and Work which Contractor is obligated to perform under this contract. 

b. Upon default under this contmct by City, City shall bccome liable for Contractor's costs of 
collecting any amount due and owing by City to contractor as of the date of default, including 
reasonable attorneys' fets incurred by Contractor. Interest shall accrue from the date of default at 
the rate of eight per cent (8%) per aMUm. Should City default while the Work is in progress and 
before final completion ofthe Work, Contractor, at its sole option, may elect to cease performance 
of the Work. If City fails to cure the default within ten (1 0) days after Contractor gives notice of 
the same, Contractor may declare this contract terminated. If Contractor does not perform the 
Work in a satisfactory manner, or in the event ofany other default by Contractor under this 
contract, City may terminate this conbact andlor may have the Work completed by another 
contractor or contractors during the entire, unexpired term of this Contract, in which event 
Contractor shall be responsible for the difference, if any, between the Contract Sum provided for 
in this contract and the total amount paid for the cost of the Work, including all sums paid to 0 
Contractor. No failure on the part of either party to exercise, and no delay in exercising, any right 
or remedy hereunder shall operate as a waiver thereof. * 5' 
c. This Contract shall be governed by, and construed in accordance with, the laws ofthe 
State of Alabama 

d. Contractor represents to City that Contractor is generally familiar with the types or sites 
3; 0 

where the Work is to performed. F? 
m ai 

e. Contractor shall be responsible for taking all precautions required for the safe performance 
and the protection ofthe Work. 

In witness whereof, City of Mountain Brook has caused this contract to be executed by its duly 
authorized Mayor and Contractor has caused this contract to be executed by its duly authorized cwporatc 
officer, on the dates set forth beneath their respective signatures, but to be e&ctive as ofthe date stated on 
the first page of this contract. 

cm@r,-... 

By: 
Its City Clerk / Lawnnce T. Oden, Mayor 

I Date: May 12,2014 
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Its 
(Title) 

DUNN CONSTRUCTION COMPANY, INC. 

By: 

(Type or print name) 

Its 
(Title) 

Date: 

ADDENDUM TO AGREEMENT BETWEEN 
THE CITY OF MOUNTAIN BROOK AND 
DUNN CONSTRUCTION COMPANY, INC. 

DATED MAY 12,2014 

THIS ADDENDUM ("thelthis Addendum") to the principal agreement betwan the Cily of 
Mountain Brook, Alabama ("the City") and Dnnn Construction Company, Ine. ("the Contractor'') 
dated May 12.2014. 

This Addendum is a part ofthe principal agreement, but supersedes and controls any conflicting or 
inconsistent terms or provisions in the principal agreement, particularly to the extent the conflicting or 
inconsistent terms or provisions purport either to (a) confer greater righb or remedies on the Contractor 
than arc provided herein or under otherwise applicable law, or to (b) reduce, restrict, or eliminate rights or 
remedies that would be available to the City under otherwise applicable law. The addendum shall remain 
in full force and effect with respect to any amendment, extension, or supplement of or m the principal 
agreement, whether or not expressly acknowledged or incorporated therein.# No agent, employee, or 
representative of the City is authorized to waive, modify, or suspend the operation of the Addendum or any 
of its terms or provisions without express approval of the Mountain Brook City Council. 

I. Defnifions. For purposes of this Addendum, the terms below have the following meanings: 

A. "The CiW refers to and includes the City of Mountain Brook, Alabama, and its 
constituent departments, boards, and agencies. 

B. "The (his) Agreement" refers to the principal contract, agreement, proposal, quotation. or 
other document that seb forth the basic terms and conditions under which the Contractor 
is engaged to provide goods, materials, or services to the City, including the payment or 
other consideration to be provided by the City in exchange therefore. 

C. "The Contractor" refers to the person, firm, or other legal entity that enters into an 
agrcement with the City to provide goods, materials, or services to the City, and includes 
vendors and suppliers providing goods, materials, and services to the City with or without 
a formal contract as well as the Contractor's vendors, suppliers, and subcontractors. 

2. Arbitration; Mediation; Alternate D&pMe Rewiution. The City agrcs to arbitiate disputes or to 
engage in alternate dispute resolution (ADR) if arbitration or ADR is required by the agreement as 
a means of resolving disagreements arising thereunder or is a precondition to the pursuit ofother 
Iegal.remedies, but only to the extent (1) the rights and remedies available under such arbitration 
ruis or professes do not afford the ~ontractor~reater relief (e.g., attorney's fas,  damages, etc.) 
than would be avnilable under otherwise applicable law, (2) the venue for the arbitration or 
mediation proceeding is in Jefferson County. Alabama, and (3) the costs of such proceedings 
(including the f a s  of the arbitrator or mediator) are divided evenly between the parties. 

3. Alforncy's Fees; C o u ~  C o w  Litigation Expenses. The City shall not be liable for attorney's 
fees, court costs, litigation expenses, and like charges except and to the extent such fees, costs, and 
charges would be assessed against the City under applicable law in the absence of any contractual 
provision imposing or assigning liability therefore. 

4. Lare Payment Chases; Fees; Interest. The City shall not be liable for any late payment charges, 
intmst, or fees on any delinquent bill for goods, materials, or services at a rate higher than two- 
thirds of one percent per month (eight percent per annum), but bills rendered to the City shall not 
be considered delinquent any earlier than thirty (30) days after rendition of a complete and 
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accurate bill by the Contractor. Contested bills shall not be subject to late payment charges 
pending resolution of the dispute. 

5. hdemnrfication; HoM-Harmless; Release; Waiver; Limitations of LiabUi@ or Remedies. The 
City shall not and does not indemnify, hold harmless, or release the Contractor or any other 
person, firm, or legal mtity for, from, or with respect to any claim, cause of action, cost, charge, 
fee, expense, or liability whatsoever arising out of or relating to the subject matter of the 
agreement or the performance or nonperformance thereof; nor shall or does the City waive its right 
to assert or pursue any remedy or claim for relief of any kind that it may have against the 
Contractor or any other person, firm, or entity for any actual or alleged default or other breach of 
legal duty on the part of the Contractor or any person, firm, or entity in privity therewith or acting 
on Contractor's behalf. Any limitation or restriction regarding the type, nature, form, amount, or 
extent ofany right, remedy, relief, or recovery that would otherwise be available to the City is 
exprealy disavowed, excluded from the terms of the agreement, and void. 

6. Clroice of Law; Choke of Venue or Forum. The meaning, legal effect, and enforcement of terms 
and provisions of the agreement and the resolution of any disputes arising thereunder or relating 
thereto shall be governed by the laws ofthe State of Alabama except to the extent otherwise 
required by applicable conflict-of-law principles. The venue ofany suit, action, or legal 
proceeding brought to enforce or secure relief by r u w n  of any asserted breach of duty arising out 
of or relating to the performance or nonperformance of the agreement shall be Jefferson County, 
Alabama except to the extent otherwise rcquind by applicable principles of law. 

7. Construction of Addendum. Nothing in thb Addendum shall be construed to create or impose 
any duty or liability on the City, to create a right or remedy in favor of the Contractor against the 
City, or to restrict or abrogate any right or remedy that is available to the City against the 
Contractor or any other person, firm, or entity under either the principal agreemmt or as a matter 
of law. 

8. Alabama Immigration Law Complhnce Contract. Contractor agrees that it will fully comply 
with the Immigration Reform and Control Act of 1986, as amended by the Immigration Act of 
1990, and the Buwn-Hammon Alabama Taxpayer and Citizen Protection Act, which makes it 
unlawful for an employer in Alabama to knowingly hire or continue to employ an alien who is or 
has become unauthorized with respect to such employment or to fail to comply with the 1-9 
requirements or fails to use E-Verify to verify the eligibility to legally work in the United States for 
all of its new hires who are employed to work in the State of Alabama Without limiting the 
foregoing, Contractor shall not knowingly employ, hire for employment, or continue to employ an 
unauthorized alien, and shall have an officer or other managerial employee who is pmonally 
familiar with the Contractoh hiring practices to execute an amdavit to this effect on the form 
supplied by the Board and return the same to the City. Contractor shall also enroll in the E-Verify 
Program prior to performing any work, or continuing to perform any ongoing work, and shall 
remain enrolled throu&out the entire course of its performance hereunder, and shall attach to its 
affidavit the E-Verify Program for Employment Verification and Memorandum of Understanding 
and such other documentation as the Board may require to confirm Contractor's enrollment in the 
E-Verify Program. Contractor agrees not to knowingly allow any of its subcontractors, or any other 
party with whom it has a contract, to employ in the State of Alabama any illegal or undocumented 
alims to perform any work in connection with the Project, and shall include in all of its contracts a 
provision substantially similar to this paragraph. If Contractor receives actual knowledge of the 
unauthorized status of one of its employees in the State of Alabama, it will remove that employee 
from the project, jobsite or premises of the City and shall comply with the Immigration Reform 
and Conbol Act of 1986, as amended by the Immigration Act of 1990, and the Beason-Hammon 
Alabama Taxpayer and Citizen Protection Act. Contractor shall require each of its subcontractors, 

9 

or other parties with whom it has a contract, to act in a similar fashion. If Contractor violates any 
term of this provision, this Agreement will be subject to immediate termination by the City. To the 
fullest ex ta t  permined by law, Contractor shall defend, indemnify and hold harmless the City 
from any and all losses, consequential damages, expenses (including, but not limited to, attorneys' 
fees), claims, suits, liabilities, fines, penalties, and any other costs arising out of or in any way 
related to Contractor's failure to filfill its obligations contained in this paragraph. 

DATED this 12th day of May, 2014. 

Dunn Conatruetion Company, I n c  

:.>:.y $5::::: "-.>>...:.:.:.: . 
: .  . '. . . . . . :.: ....' 

By: 
:.:.:. ...' .' .'.' . .3.:,:.:.:.>>:. 
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SPECIAL CONDITIONS SECTION VII 

I .  DESCRIPTION OF WORK: 
(a) The work to be done consists of milling and resurfacing of streets selected by the City. 
@) The milling of asphalt shall be performed in a manner that will produce a smooth riding surface. The 

depth of milling will be determined by the City's Project Coordinator. The material produced by the 
milling of streets will be recycled as a Binder Course that meets the Binder Course specifications as 
provided in Section IV, if the Contractor chooses to do so. Under no circumstances can any milled 
material be left overnight in the streets or gutter. 

(c) Milling will be full width, approximately I K inches 

IB. TraMc Control: 
All traffic control shall be the responsibility of the contractor, including signs and flag pmons. 

2. CONTRACT PLANS: 
(a) The work shall be performed in acwrdance with these specifications where directed by the City 

and utilizing the approximate quantities of materials shown on Page 8 of the contract portion of there 
specifications. The City, however, rcsems the right to increase or decreax the quantities estimated 
without penalty or change of unit prices bid. 

3. DATE OF COMPLETION: 
(a) The Contractor shall start to work on the date ret by the Owner in a written notice to proceed (work 

order) as outlined in Paragraph 7.2 (a) ofthe General conditions, and shall completely finish all 
work within the specified number of calendar days and subject to allowable delays as stated in 
Paragraph 7.7 (a) ofthe General Conditions: 

STREET IMPROVEMENTS - 45 CALENDAR DAYS 

4. LIQUIDATED DAMAGES: 

(a) Liquidated damages, as specified in Paragraph 7.8(a) of the General Conditions, are hereby mutually 
fixed and agreed upon at the rate of 5500.00 per calendar day of delay in completing the work. 

5. All new surfaces shall be tapered to meet the existing gutter line to the maximum extent possible without 
structurally weakening the new surface. 

6. ONE YEAR WARRANTY 

(a) General Warranty for One Year After Completion of Contract: For a period of at least one ycar after 
the completion of the contract, the Contractor warrants the fitness and soundness of all work done and 
materials and equipment put in place under the contract and neither the final certificate of payment nor 
any provision in the contract documents nor partial or entire occupancy of the premises by the Owner 
shall constitute an acceptance of work not done in accordance with the contract documents or relieve the 
Contractor of liability in respect to any express warranties or responsibility for faulty materials or 
workmanship. The contractor shall remedy any defects in the work and pay for any damage to other work 
resulting there from, which shall appear within a period of one ycar from the date of final acceptance of the 
work unless a longer period is specified. The Owner will give notice ofobserved defects with reasonable 
prompmcss. The accepted date of the beginning of the one-year warranty shall be the date of final estimate 
payment to the Contractor by the Owner or Project Coordinator. 
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GENERAL CONDlTlONS 
DEFINITIONS OF TERMS 

1.1 DEFINITIONS: 

Wherever the words, forms or phrases defined or pronouns used in their stead, occur in there 
specifications, in the contract or in the advertisement or any document, or instrument herein 
contemplated or to which there specifications apply, the intent and meaning shall be construed and 
interpreted as follows: 

Addenda: Any change in specifications alkr advertisements for bids will be made by addenda to 
specifications, with appropriate supplemental plans. After issuance, any addenda shall become a part of 
the specifications, as much as though fully contained therein. 

Bidder: Any individual, firm or corporation submittiig a bid or proposal for the work contemplated. 

Construction Bonds or Performance Bonds The approved form of security furnished by the 
contractor and his surety as a guarantee of good faith on the part of the wntractor to execute the work 
in acwrdance with the Plans, Specifications and Terms of the Contract. 

Contract: The written agreement between the Owner and the Contractor covering the performance 
of the work. The contract includes the Advertisement (Notice to Contractors), Proposal, General 
Conditions, Special conditions, Detailed Specifications, Contract Agreement, Construction Bonds, 
Plans, and all approved Addenda and Change Ordm thereto. 

Owner: The corporate or other legally constituted body designate in the contract as the owner of the 
completed work and as a party to the contract, and his duly authorized representatives. 

Contractor: The individual, firm or corporation selected by the owner as the succeuful bidder who has 
become a to the Contract, and his duly authorized representatives. 

Plans: All plans, drawings and maps identified in the special conditions as contract plans, together with all 
approved revisions or additions thereto. 

Proposal: The written and signed statement which includes the completed proposal form duly filed with 
the owner by the person or persons, partnership, company, firm, or corporation proposing to do the work 
contemplated. 

Proposal Form: The form furnished by the Project Coordinator on whom the formal bids for the work are 
to be prepared and submitted. 

Specifications: The directions, provisions and requirements contained herein pertaining to the method and 
manner of performing the work or to the quantities or qualities of materials to be furnished under the 
contract. 

Surety or Sureties: The wrporate body which is bound by such bonds as are required with and for the 
Contractor, and engages to be responsible for the entire and satisfactory fulfillment of the Contract and for 
any and all requirements as set out in the Specifications, Contract or plans. 

"THE WORK" or "THE PROJECT": The work or project, including the furnishing of all labor, 
materials, tools, quipment and incidentals, necessary or required to complete the improvement in 
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conformity with the directions, provisions and requirements of the Specifications, limitations and 
conditions ofthe Contract and in accordance with the intent of the Plans. 

AWWA: American Water Works Association 

ASTM: American Society for Testing Materials 

ASA: American Standards Association 

NEMA: National Electric Manufacture's Association 

2.1 PROPOSAL FORM: 

The Project Coordinator will furnish bidders with Proposal Forms which will contain a list ofthe items of 
work to be done or materials to be furnished and upon which bid prices are asked. 

2.2 INTERPRETATION O F  ESTIMATE: 

The quantities of the work and materials shown on the Proposal form or on the Plans arc believed to 
approximately represent the work to be performed and materials to be furnished and arc to be used for 
comparison of bids. Payment to the Contractor will be made only for the actual quantities ofwork 
performed or materials furnished in accordance with the Plans and Specifications and it is understood that 
the quantities may be increased or decreased as hereinafter provided without in any way invalidating the 
bid prices. 

2.3 EXAMINATION O F  DOCUMENTS AM) SITE OF THE WORK: 

Bidders arc advised that the plans, specifications, estimates and addenda of the Project Coordinator shall 
constitute all the information which the owner will furnish. No other information given by the owner or 
representative thereof, prior to the execution of the contract shall become a part of or change the 
contract, plans, specifications or estimates or be binding upon the owner. Bidders arc required, prior to 
submitting a proposal, to read carefully the specifications, the proposal, contract and bond forms; to 
examine the plans; to visit the site of the work, to examine carefully local conditions; to inform 
themselves by their independent research of the difficulties to be encountend and judge for themselves 
of the accessibility of the work and all attending circumstances affecting the cost of doing the work or 

the time required for its completion and obtain all information required to make an intelligent proposal. 
Bidders shall rely exclusively upon their own estimates, investigation and other data which are 

necessary for full and complete information upon which the proposal may be based. It is mutually 
agreed that submission of the proposal will be evidence that the bidder has made the examination and 
investigations required herein. 

2.4 PREPARATION O F  PROPOSAL: 

The bidder shall submit his proposal on the forms furnished by the Project Coordinator. Each item for 
which a quantity of work is shown shall show a unit price, and each item shall be correctly extended and 
summarized. Should there develop a discrepancy between the unit price and the extended amount shall 
be wmcted. The proposal must be properly signed, with the name and address of the firm, corporation or 
individual bidder clearly shown in the space provided. For a corporation the title of the official signing the 
proposal and the state in which the corporation was chartered must be shown, and the corporation seal 
affixed and attested by the secretary. 

2.5 PROPOSAL GUARANTY: 

Each bidder must submit with his proposal acertitkd check made payable to the owner or a bid bond 
made by a company qualified and authorized to transact business in the state in which the proposed 
work is located, in an amount not less than five percent (5%) of the total amount of his proposal as a 
guaranty that, if awarded a contract, the bidder will execute the required wntract and furnish the 
required construction bonds (surety bonds) within ten (10) days after date ofnotice of such award. 

Each proposal must be filed in a scaled envelope with the owner within the time limit for receiving 
proposals as stated in the advertisement and shall be made on the proposal form attached to the other 
contract documents. The envelope containing the proposal and other contract documents shall 
contain the name of the project, name and address of the bidder, and the bidder's license number and 
date of latest license renewal; otherwise the bid will not be opened. Proposals filed after the scheduled 
date and hour of opening proposals will be returned to the sender unopened. 

2.7 WITHDRAWAL O F  PROPOSALS: 

A proposal may be withdrawn, modified or amended at any time prior to the scheduled date and 
hour of opening proposals by submitting to the owner a written statement setting forth the nature of 
the desired modification or the reason for withdrawal. 

2.8 OPENING O F  PROPOSALS: 

The proposals filed with the owner will be opened and publicly read at the time and place stated in the 
advertisement. Bidders are invited to be present. Proposals filed in proper order and accepted by the 
owner for consideration and canvass and which have been opened and read may not be withdrawn for a 
period of 60 days a R r  date of opening. 

2.9 IRREGULAR PROPOSALS: 

Proposals will be considered imgular if they show any omissions, alterations of forms, additions or 
conditions not called for, or irregularities of any kind. However, the Owner reserves the right to waive 
technicalities and make the award in the best interest of the owner. 

2.10 REJECTION O F  PROPOSALS: 

The owner reserves the right to reject any or all proposals. 
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2.11 DISQUALIFICATION OF BIDDERS: 

Any bidder using the same or different names for submitting more than one proposal for the work will be 
disqualified for further consideration on the work. 

AWARD AND EXECUTION OF CONTRACT 

3.1 CONSIDERATION OF PROPOSALS: 

After the proposals are opened and read, the owner will check and tabulate all proposals and such 
tabulations shall be made public. Until the final award of the contract, the owner reserves the right to 
reject any or all proposals; to waive technicalities and to advertise for new proposals. 

3.2 AWARD OF CONTRACT: 

(a) The owner will award the contract or reject all proposals rrceived within 60 days after date of opening 
proposals. 

(b) The award of the contract, if made, shall be to the lowest responsible bidder whose proposal complies 
with the requirements of the owner. 

(c) before an award is made, the owner reserves the right to investigate the previous experience, financial 
status, and general reputation ofthe three (3) lowest bidders. 

3.3 RETURN OF PROPOSAL GUARANTY: 

As soon as the proposals have been compared, the owner may, at its discretion, return the proposal 
guaranties accompanying those proposals which in its judgment would not be considered in making the 
award. After the award is made, only the successful bidder's proposal guaranty will be retained until the 
required contract and bonds have been executed, a k r  which it will be returned to the bidder. 

3.4 CONSTRUCTION (SURETY) BONDS: 

With the execution and delivery ofthe contract, the contractor shall furnish to the owner a performance 
bond and a labor and materials bond for the total amount of the contract as security for faithful 

performance of the contract and for the payment of all persons performing labor and furnishing 
material under the contract. Maintenance provisions of the bonds shall remain in effect for twelve (12) 
months after completion of the work. The bonds shall be in a form satisfactory to the owner. The surety 
shall be a reputable bonding company authorized to transact business in the state in which the work is 
located and shall be acceptable to the owner. 

3.5 EXECUTION OF CONTRACL 

The contract shall be executed by the successful bidder and returned to the owner with acceptable 
construction bonds within ten days after the date of notice of award by the owner. The contract, 
bonds and other documents shall be approved by the owner's attorney, if required, before execution and 
acceptance by the owner. 

3.6 FAILURE TO EXECUTE CONTRACT: 

Should the successful bidder to whom the contract has been awarded fail to execute. the contract 
and furnish satisfactory construction (surety) bonds within ten days after date of notice award, it shall be 
considered that he has abandoned his proposal; the tender of contract shall be withdrawn; and the amount 
of the proposal guaranty shall be forfeited to the owner as fixed and agreed liquidated damages. The 
filing of a proposal by any bidder shall be considered as an acceptance by him of this provision. 
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(c) After completion of all work contemplated under the contract and before final cleanup of the site of 
each separate part of the work; shall restore all surfaces to a neat and orderly condition; and shall remove 

SCOPE OF WORK all construction quipment, tools and supplies therefrom. 

CONTROL OF WORK AND MATERMLS 
4.1 INTENT OF PLANS AND SPECIFICATIONS: 

5.1 AUTHORITY OF THE P R O J W  COORDINATOR: 
The intent of the plans and specifications is to prescribe a complete work which the contractor underrakes 
to do in full compliance with the contract. The contractor shall do all work as provided in the plans, 
specifications and other parts of the contract and shall do such additional, extra and incidental work as 
may be considered necessary to complete the work in a satisfactory and acceptable manner. Any work or 
material not shown on the plans or described in thespecifications but which may be fairly implied as 
included in any item of the contract shall be performed and/or furnished by the contractor without 
additional charge thereof. The contractor shall furnish all labor, materials, tools, equipment and 
incidentals necessary to the prosecution of the work. 

All work shall be done under the supervision of the Project Coordinator and to his satisfaction. He shall 
decide all auestions which arise as to quality and acceptability of materials furnished, work performed, 
manner of performance, rate of progn& of the work, kquence of construction, interpretation of 
olans and soecifications. acceotable fulfillment of the contract commnsation and susmnsion of work. . . 
'His dt~ision; and estimates shali be final. 

5.2 CONFORMITY WITH PLANS: 

All work shall conform to the lines, grades, cross-sections, details and dimensions shown on the plans. 
Any deviation from the plans which may be required by the exigencies ofconstruction will be 4.2 INCREASE OR DECREASE OF QUANTITIES: 
dekrmined by the project Coordinator and authorized by him ;n writing. 

The owner reserves the right to alter the quantities of work to be performed or to extend or shorten the 
improvement at any time, when and as found necessary and the contractor shall perform the work 
as altered, increased or decreased at the contract unit prices. No allowance will be made for any 
change in anticipated profits nor shall such changes be considered as waiving or invalidating 
any conditions or provisions of the contract 

5 3  EXISTING STRUCTURES NOT SHOWN ON PLANS: 

It is intended that the plans show the location of all existing surface and sub-surface shuctures. However, 
the location of many gas mains, water mains, conduits, sewers, etc., is unknown and the owner 
assumes no responsibility for failure to show any or all of these structures on the plans or to show them 
in their exact location. It is mutuallv a m e d  that such failure will not be considered sufficient basis for 
claims for extra work or for increasing &e pay quantities, unless an obstruction encountered is such as to 

43. ALTERATIONS OF PLANS AND SPECIFICATIONS: necessitate substantial changes in the i in~sor~rades  or requim the building of special structures, 
orovisions for which are not made in the plans. in which c a ~  the provisions in these specifications for . . 
kxtra work shall apply. 

5.4 SUB-SURFACE INFORMATION AND DATA: 

The owner reserves the right. at any time, to make such changes in the plans and the character ofthe 
work as may be necessary or desirable to insure completion in the most satisfactory manner, provided 
such changes do not materially alter the original plans and specifications or change the general nature of 
the work as a whole. Such changes shall not be considered as waiving or invalidating any condition or 
provision of the contract. 

The sub-surface information and data furnished in the drawings are not intended as representations 
or warranties but arc furnished for information only. It is expressly understood that the owner will not 
be responsible for the accuracy thereof any deduction, interp&ation, or conclusion drawn thmfrom by 
the contractor. The information is made available in order that the contractor may have ready access to 4.4 Extra Work: 
the same information available to the owner and is not a part of this contract. 

5.5 COORDINATION OF PLANS AND SPECIFICATIONS: 
When any work is necessary to the proper completion of the project for which no p r i m  are 
provided in the proposal or contract, the contractor shall do such work, but only when and as ordered 
by the Project Coordinator. Payment for the extra work will be made as hereinafter provided. The plans and specifications are complementary and a requirement occurring in either of them is binding 

as if shown in both. In any conflict between plans and specifications the Project Coordinator shall make 
such corrections or interpretations as may be deemed necessary for the fulfillment of the intent of the plans 
and specifications. If any discrepancy between figured dimensions and scaled dimensions arise, the 
figured dimensions shall govern. 

4.5 CLEANING UP: 

(a) Throughout the progress of the work the contractor shall keep the construction area, including storage 
areas used by him, fne from accumulation ofwaste material or rubbish and shall keep his materials and 
equipment in a neat and orderly manner. Immediately upon completion of any section of the work 
and before payment therefore has been made, he shall remove from the site all construction equipment. 
tempomy structures, and debris and shall restore the site to a nest, workmanlike condition. Waste 
material shall be disposed of at locations satisfactory to the Project Coordinator. 

5.6 SHOP AND ERECTION DRAWINGS: 

The contractor shall furnish to the Project Coordinator detailed shop drawings for work that is to be 
Fabricated and erection drawings equipment that is to be installed. These drawings shall show the principal 
dimensions of the materials or quipment to be furnished, foundation plans, number and position 

of all anchor bolts. tonether with the manufacturer's soecifications. osm lists. descriotive literature and 
(b) Where the contractor has performed work on, or has made use of, private property for storage of 
materials or for other purposes, he shall obtain a satisfactory release from the owner of said property 
after completion of the work and the removal of all materials and equipment therefrom. 

operating instructioG. Materials shall not be fabri&ted nor equidment shipped uitil these drawings 
hive ban approved by the Project Coordinator. Approval o f t h a e  drawings shall not relieve the 
contractor for the correctness ofall dimensions and for the corrcct fitting of all parts for the satisfactory 
installation and operation in service of all materials and equipment as specified: 
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(b) All work which has been rejected or condemned shall be removed and replaced at the 
contractor's expense. Defective materials shall be removed immediately fmm the site of the work. 

5.7 COOPERATION OF THE CONTRACTOR: 

(a) The contractor shall maintain acopy of the plans and specifications available on the work at all times. 
5.13 TEST PERIOD AND FINAL INSPECTION 

(b) The contractor shall give to the work the consistent attention necessary to facilitate the progress 
thereof and shall provide a competent superintendent on the work at all times who is fully authorized as 
his agent on the work. The superintendent shall be capable ofthoroughly understanding the plans and 
specifications and shall receive and fulfill insbuctions from the Project Coordinator or his authorized 
representative. 

(a) As each separate principal part ofthe work is completed, it shall be immediately inspected by the 
Project Coordinator. If found to be in substantial compliance with the plans and specifications it shall be 
tentatively accepted by the Project Coordinator. TherraAer, all such completed and accepted part of the 
work shall be maintained in good condition by and at the expense of the contractor until final acceptance 
by the owner of all work covered by the contract. 

5.8 QUALITY OF MATERIALS AND EQUIPMENT 
(b) After the principal operating palts of the work have been completed and tentatively accepted, they 
shall be operated simultaneously as a single unit by and at the expense of the contractor, in the 

presence of the Project Coordinator, for a period of not less than ten (10) days. During the test period, the 
contractor shall make all such repairs, adjustments and replacements as may be found necessary to 
develop the capacities and complete operating functions called for or implied in the specifications. 

Only materials and equipment conforming to the requirements of these specifications shall be used in the 
work and such materials and eauioment shall be used onlv after auoroval has been eiven bv the Proiect 
Coordinator. All materials andequipment furnished for the work'ihall be new andinusedand of icen t  
manufacture. 

5.9 SAMPLES AND TESTS OF MATERIALS 
(c) Operation and maintenance work prior to and during the test period shall be by and at the expense of 
the contractor and shall be continued until all work performed under the contract has been formally 
accepted by the owner. 

(a) Where reauired by the specifications or by the Project Coordinator, tests andlor inspection of 
materials incorporated in the work shall be p&formcd by commercial laboratories appmved by the 
Proiect Coordinator. Tests. unless o t h e m h  s~ecified shall be made in accordance with the latest 
st&dard methods of the ~merican Society for f a t i n g  Materials. (d) After the test period has been concluded and the construction of all work under contract has been 

completed, the Project Coordinator, contractor and a representative of the owner shall make ajoint final 
inspection of all phases of the work. If the work is not acceptable at the time of such inspection, the 
Project Coordinator will notify the contractor of the defects which must be remedied before final 
acceptance can be made. 

(b) The costs of such tests. samolinn and insoection shall be borne bv the contractor. who shall furnish 
eidence satisfactory to the ~ r o j w t  Eoordinabr that the materials ha& passed the required tests and 
inspections prior to the incorporation of such materials into the work. 

5.10 STORAGE OF MATERIALS AND EQUIPMENT 
LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC 

(a) All materials and equipment intended for incorporation into the work shall be stored in a manner that 
will insure pnservation of their quality and fitness of the work. Storage facilities shall be provided at the 
expense of the contractor. 

6.1 LAWS TO BE OBSERVED: 

The contractor shall, at all times. observe and comply with all Federal and State laws and local 
ordinances and regulations which in any manner affect the conduct ofthe work and shall observe and 
comply with all orders and decrees which exist at the present or which may be enacted later, or bodies or 
tribunals having jurisdiction or authority over the work. 

@) The contractor shall be responsible for Ims, damage or deterioration of materials and equipment 
caused by improper protection from weather or fmm other sources of damage. 

5.11 INSPECTION 

6.2 PERMITS AND LICENSES The Project Coordinator will inspect all phases of the work in progress. The contractor shall furnish the 
Project Coordinator with every reasonable facility for ascertaining whether or not the work as performed 
is in accordance with the requirements and intents of the plans and specifications. Should any work be 
covered or hidden prior to the approval thereof by the Project Coordinator, it shall be uncovered for 
examination at the contractor's expense. 

The contractor shall procure all permits and licenses, pay all charges or fees, and give all notics necessary 
and incident to lawful proscution of the work. 

6.3 PATENTED DEVICES, MATERIALS AND PROCESSES 
5.12 REMOVAL OF DEFECTIVE AND UNAUTHORIZED WORK 

The contractor and the Surety shall indemnify and save harmless to the owner and his or its duly 
authorized representatives from all and every demand for damages, royalties or fees on 
any patented devices, materials and processes used by him or used in connection with the work done or 
material furnished under this contract 

(a) Work performed without proper controls for lines and grades having b a n  given; work performed 
beyond the lines or not in conformity with the grades shown on the plans or as given; or done without 
proper inspection; or any extra or unclassified work performed without written authority and prior 
agreement in writing as to prices, will be performed at the contractor's risk and will be considered 
unauthorized, and, at the option ofthe Project Coordinator, may not be measured and paid for and may 
bc ordered removed at the contractor's expense. 
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6.4 SANITATION 

The contractor shall provide and maintain the necessary sanitary conveniencesfor the use of 
laborers on the worksite, properly secluded from public observations. Sanitary conveniences and 
practices shall comply with state and local regulations. 

6.5 PUBLIC CONVENIENCE AND SAFETY 

(a) Where the work is located in or near city streets, alleys or rights-of-way, or highways the contractor 
shall store construction materials and perform the work in such a myner as will provide reasonably 

adquate and satisfactory convenience for the general public and residents along the work. 

(b) No street shall be closed without the permission of the Project Coordinator and the fire 
department having jurisdiction. What traftic is d i v e d  from the work the contractor shall provide all 
materials and perform all work for the conmction and maintenance of all required temporary 
roadways and structures. 

(c) Storaee of materials and the work shall be arranged so that there will be 'ee access to all fire hydrant, 
valves, manholes and other utility appurtenances. 

(d) The wntractor shall take such precautionary mcasurw in the performance of the work as will give 
maximum protection at all times to persons and pmperty near the work. 

6.6 BARRICADES AND WARNING SIGNALS 

Where the work is located in or adjacent to any m e t ,  alley or public 'place, the wntractor shall at his 
own expense furnish and erect such barrifades, fences, lights, and dangersignals shall provide s such watchmen as are required to protect pemm, propcrty and the work. Barrides shall be painted so 
as to be visible at night From sunset to sunrise, the contractor shall furnish and maintain at least one (I) 
light at each barricade. The contractor shall be solely responsible for all damages to the work due to failure 
of barricades, signs, lights and watchmen to protect it. The contractor's responsibility forthe maintenance 
of barricades, signs, lights and watchmen shall not ccase until the project has been finally accepted by the 
owner. 

6.7 USE OF EXPLOSIVES 

Should the contractor elect to use explosives in the prosecution of the work, the utmost care shall be 
exercised so as not to endanger life or property, and the contractor shall carry on such work in 
compliance with the applicable state and local laws and ordinances regulating the use of explosives. 
Where explosives am stored or kept, they shall be marked plainly, "Dangerous - Explosives." 

6.8 PRIVILEGES OF THE CONTRACTOR IN STREETS, ALLEYS, AND RIGHTS-OF-WAYS 

For the performance of the contract, the wnhactor will be permitted to occupy such poltiom of the public 
property as will not unduly restrict hnfXc or endangerthe public. 

6.9 RAILWAY AND HIGHWAY CROSSINGS 

(a) Where the work encroaches upon the right-of-way of any railway, public highway orother public 
utility, the owner will obtain all casements or authority necessary to enter upon 'such-rightof-way for 
the prosecution and completion of the work but the contractor shall makc all -gemB& with the 
owner of the right-of-way for the actual construction work and shall perform the work on or across the 

right-of-way in the manner and at the times agreed uqon with the owner, and shall pay the costs thereof, 
including the costs, if any. of temporary wnshuctim performed by the owner as a means of providing 
safe and continuous operation of its facilities during the conshuction period. The contractor shall take 
exm precautions for the safety of the work, the owner's facilities and the general public as may be 
necessary, by sheeting, bracing, and thoroughly supporting the sides of any excavation and 
supporting and protecting any adjacent structures. 

(b) Whm required by any railway or highway owner, the contractor shall post with the owner thereof 
any performance bond which may be required to guarantee the satisfactory replacement or repair of 
materials, paving or grading within the right-of-way thereof. 

6.10 PROTECTION AND RESTORATION OF PROPERTY 

(a) The contractor shall not enter upon private property for any purpose without first obtaining 
pcn!qission from its owner and he shall be responsible for the preservation of, and shall use every 
precaution necessary to prevent damage to, all trees, shmbbcry, fences, culverts, bridges, pavement, 
driveways, sidewalks, etc. and to all water, sewer, gas, telephone, and electric lines thereof, and to all 
other public or private property along or adjacent to the work. The contractor shall notify the proper 
representatives of any public service corporation, any company or any individual not less than twmty-four 
(24) hours in advance of any work which might damage or interfere with the operation of their 
property, along or adjacent to the work. The conhactoi shall be responsible for all damage or injury to 
property of any character resulting from any act, omission, neglect or misconduct in the manner a method 
of executing the work or due to is non execution of the work or at any time due to defective wwk or 
materials. 

(b) When and where any direct or indirect damage or injury is done to public or private pmperty on 
account of any act, omission, neglect or miswnduct in the execution ofthe work or in consequence of 
the nm-execution thereof on the part of the wntractor, he shall restore, at his expense, such property 
to a condition similar or equal to that cxistiig before such damage or injury was done, by repairing, 
rebuilding or otherwise restoring as may be directed, or he shall make good such damage or injury in an 
acceptable manner. 

6.11 PUBLIC UTILITIES AND PUBLIC PROPERTY TO BE CHANGED 

(a) Where the proper accomplishment of the work requires that any property of privately-owned publifi 
utilities be cut, moved, relocated, rebuilt, or otherwise disturbed in any way, the ownershall, upon, 
proper application by the contractor, notify the utility owner to make the required changes. The.. 
wnhactor, prior m making application to the owner shall make all preliminary arrangements with tha 
utility owner, including the scheduling of work. The owner shall not be responsible for any delays in-the 
accomplishment of the required changes on utility propew by reason of the Contractor's failure+ 
schedule the work properly or otherwise; and in no case shall the contractor be allowed any c$im for 
extension of time or additional compensation based on failure of the utility owner to make tho'requirul 
changts within the stipulated period of time. 

6.12 SERVICE CONNECTIONS 

Where service connections or lines from water or gas mains or Sewers to the user's prem(ses arc 
disconnected, broken, damaged, or otherwise rendered inoperative by the wntractor for any reston he 
shall, at his own expense, repair or replace same and restore service to the pnmiscs at the earliest 
possible time. 
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6.13 TEMPORARY SEWER AND DRAIN CONNECTIONS 

When existing storm or sanitary sewers arc required to be taken up, moved, or rebuilt, the contractor, at 
his own expense, shall provide and maintain temporary outlets and connections for all private or public 
drains, sewers, and sewer outlets connected to or served by the sewers to be rebuilt and where necessary, 
shall provide adequate pumping facilities; and shall maintain these services until such time as the 
permanent sewers and connections are built and in service. 

6.14 WATER AND ELECTRICITY 

(a) It shall be the responsibility ofthe contractor to provide and maintain at his own expense an adequate 
supply of water and electricity required for the wok. 

@) Electric power used through permanent electrical connections of the work for preliminary operation 
shall be paid for by the contractor until final acceptance of the work by the owner. 

6.15 USE OF A SECTION OR PORTION OF THE WORK 

Whenever, in the opinion ofthe Project Coordinator, any portion of the work or any StrUCtUre is in suitable 
condition, it may be put into use upon the written order of the Project Coordinator and such usage shall not 
be held to be in any way an acceptance of the work or structun or any part thereof as a waiver of any of the 
provisions ofthese specifications or contract. Pending final completion and acceptance of the work, 
all necessary repairs and renewals of any section ofthe work so put into use, due to defective material or 
workmanship, to natural causes other than ordinary wear and tear or to the operation of the wntractor 
shall be performed by and at the expense of the wntractor. 

6.16 RESPONSIBILITY AND LIABILITY FOR CLAIMS 

(a) The contractor and his surety shall indemnify and save harmless the owner and all its officers, agents, 
and servants against any claims of liability arising from or based on the violation of any law, ordinance, 
regulation, order or decree, whether by himself or by his employees. 

(b) The wntractor and his surety shall indemnify and save harmless the owner and all its officers, 
agents and employees fmm all suits, actions or claims of any character, name and description brought 
for, or on account of any injuries or damages received or sustained by any person, persons or 
property by or from the contractor or by or in consequence of any neglect in safeguarding the 
construction, or through the use of unacceptable materials in consttucting the work, or by on account of 
any claim or amounts arising or recovered under the "Workmen's Compensation Law" or any other 
law, ordinance, order or decree. 

(c) The contractor guarantees the payment of all just claims for materials, supplies, tools, labor, etc., 
against him or any subcontractor in connection with his contract. 

6.17 INSURANCE 

The contractor shall take out and maintain throughout the life of the contract, Workmen's Compensation, 
Contractor's Public Liability and Property Damage Insurance. The public liability shall be in an amount 
not less than S1,000,000 for injuries, including accidental death, to any one person and not less than 
$1,000,000 on account of one accident. Property damage insurance shall be in an amount not less than 
$1,000,000. Workmen's Compensation insurance shall be in conformity with the requirements ofthe state 

laws. The wntractor shall furnish the owner with satisfactory evidence of his compliance with these 
provisions. 

6.18 CONTRACTOR'S RESPONSIBILITY FOR THE WORK 

Until acceptance by the Project Coordinator as provided for in these specifications, the work shall 
be under the charge and cam of the contractor and he shall take every necessary precaution to prevent 
injury or damage to the worker or any part thereof by the action of the elements or from any other 
cause whatsoever, whether arising from the execution or from the non-execution of the work. The 
wntractor shall rebuild, repair, restore and make good, at his own expense, all injuries or damage to any 
portion of the work occasioned by any of the aforenamed causes before acceptance. 

6.19 NO WAIVER OF LEGAL RIGHTS 

Inspection by the Project Coordinator or by any ofhis duly authorized reprmentatives, any order, 
measurement or certificate by the Project Coordinator, any order by the owner for payment of money, any 
payment for or acceptance of any work or any extension oftime or possession taken by the owner, shall not 
operate as a waiver of any provision of the contract or any power therein resewed to the owner or any right 
of damages therein provided. Any waiver of any breach ofcontract shall not be held to be a waiver of any 
other or subsequent breach. 

PROSECUTION AND PROGRESS 

7.1 SUBCONTRACTS AND ASSIGNMENTS 

'Ihe wntractor shall not Id any part of the work to a subcontractor nor shall he assign the whole or 
any part of the contract or any monies due there under without prior written consent of the owner. 
Any subcontracts so let shall be subject to all of the applicable provisions of the principal 

wntract and the contractor shall be fully responsible for the acts and omissions of his subcontractors. 

7.2 BEGINNING AND COMPLETION OF WORK 

ARer award and execution of the wntract the owner shall notify the wntractor in writing to proceed with 
the work, such notice to state the date on which the wntractor will commence work. 'Ihe rate ofprogress 
shall be such that the whole wok will be performed and premises cleaned up in accordance with the 
contract, plans and specifications within the time limit as set out in the Special Conditions. 

7.3 CONSTRUCTION SCHEDULE 

Within ten (10) days after date of contract, the wntractor shall prepare and submit to the owner for 
approval a construction schedule showing the dates on which he proposes to start and complete each 
separate part ofthe work. When approved by the owner, the construction schedule shall become a 
part of the contract and shall be adhered to as closely as practicable thereafter by the wntractor until 
each separate part ofthe work has been completed. The schedule may be revised from time to time as the 
work progress by approval of both parties to the contract; but approval by the owner shall not be 
construed in any way as an approval of an extension of time ofcompletion. 

7.4 PROSECUTION OF WORK 

The wntractor shall continuously and diligently prosecute the work in such order and manner, and with 
an ample force ofmen and equipment that will accomplish the work in a safe and workmanlike manner. 
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> 7.5 CHARACTER OF WORKMEN AND EQUIPMENT 
W 

7.7 EXTENSION OF TIME OF COMPLETION 

The contractor may be allowed an extension oftime for delays due to unforeseeable causes beyond the 
contractors control and without the fault or negligence ofthe contractor, including but not restricted to 
acts of God, the public enemy, and the Federal Government. Delays due to adverse weather conditions 
shall not be considered as grounds for an extension of time of completion. Extension of time shall be 
consided only when submitted to the Project Coordinator in writing within ten (10) days from and after 
the time when any alleged cause of delay shall occur. 

(a) The contractor shall comply with all federal, state and local laws, regulations and Mdinanecs governing 
the employment of labor and the payment of wages thereto for work performed under this contract. In 
general, the contractor shall give preference to qualified local residents but in no case shall he employ 
any person whose age or physical condition is such as to make his employment dangmus to the health 
or safety of himself or of others employed on the work. 

(b) The contractor shall adopt uniform schedules for wage rates and working hours, and shall Follow such 
schedules consistently throughout the life of the contract. The owner reserves the right to examine the 
contractor's payroll and employment records to insure compliance with these provisions. 

7.8 FAILURE TO COMF'LETE WORK ON TIME 

In w e  of delay in completion of the work and in case the owner does not terminate the contractoh 
right to proceed, then the actual damages caused by the delay will be impossible to determine, in 
which event the contractor shall pay to the owner, in lieu thereof, as fixed, agreed and liquidated 
damages an amount as stipulated in the Special Conditions for each calendar day of delay until the work 
has been completed and accepted; and the contractor and his sureties shall be liable to the owner for the 
total amount thereof. 

(c) All workmen shall have sufficient skill and experience to properly perform the work assigned to them. 
On any special or skilled work or in any trade, only qualified, careful and efficient mechanics shall be 
used. Z 

3 

8 (d) Any employee of the wntractor who may be adjudged by the owner to be incompetent, 
? untntstwonhy or otherwise undesirable shall be removed from the work immediately upon q u e s t  of 
a o theowner and shall not be mmployed on the work thereafter. 
0 

7.9 TEMPORARY SUSPENSION 

(a) The Project Coordinator shall have the authority to suspend the work wholly or in part for such 
period or periods of time as he may deem necessary due to unsuitable weather or such other conditions as 
rare considered unfavorable or the suitable prosecution of work. The contractor shall proceed with the 
work promptly when notitied by the Project Coordinator to resume operations. 

(e) The contractor shall furnish such equipment as is considered necessary for the prosecution of the work 
in an acceptable manner and at a satisfactory rate of progress. All equipment, tools and machinery shall be 
subject to the approval of the Project Coordinator. 

(b) The contractor shall not suspend work without written authority from the Project Coordinator. 7.6 ANNULMENT OF CONTRACT 

7.10 TERMINATION OF CONTRACT (a) The contract may be annulled by the owner for any of the following reasons: (1) Substantial 
evidence that the progress being made by the contractor is insufficient to complete the work within the 
specified time; (2) Deliberate failure on the part of the contractor to precede with the construction of the 
work when so instructed by the Project Coordinator or to observe any requirements of these 
specifications; (3) Failure on the part of the contractor to promptly make good any defects in materials 
or construction that may be called to his attention by the Pmject Coordinator; (4) in case the contractor 
becomes insolvent or is declared bankrupt, or allows any final judgment to stand against him 
unsatisfied, or shall make an assignment for the benefit of his creditors. 

(a) The contract will be considered fulfilled, except as provided in any bond or bonds or by law, when all 
the work has been completed, the final inspection made and final acceptance and final payment have been 
made by the owner. 

(b) The contractor shall guarantee each specific portion of the work against defective materials and 
workmanship, and to meet all performance requirements for a period of one year from date of acceptance 
by the owner, and shall furnish satisfactory evidence to the owner that all sums of money due for labor 

and materials used in the work have been paid. During the guarantee period, upon written request by the 
owner, the contractor shall immediately replace or repair all defective materials and make good all 
defective workmanship at his own expense and to the satisfaction of the owner. 
(c ) Aftcr final inspection and upon receipt of satisfactory evidence of payment for all labor and 
materials used in the work, the Project Coordinator will notify the owner in writing of his acceptance of 
the work performed under the contract and of his recommendations in respect to final payment to 
the contractor. 

(b) Before the contracts annulled, the contractor and his Surety will first be notified in writing by the 
owner of the conditions which make annulment of the contract imminent. Fifteen (IS) days after notice is 
given, if no effective effort has been made by the contractor or his surety to correct the conditions of 
which complaint is made, the owner may declare the contract annulled, and will notify the contractor and 
his surety accordingly. 

(c) Upon receipt of notice from the owner that the contract has been annulled; the contractor shall 
immediately discontinue all operations. The owner may then proceed with the construction in any lawful 

MEASUREMENTS AND PAYMENTS manner that it may elect, until it is finally completed. -when thus finally completed, the total coit of the 
work will be computed and if this total cost is greater than the contractor price, the difference shall be paid 

8.1 MEASUREMENTS OF QUANTITIES to the owner by the contractor or his surety. 

The determination of quantities of work acceptably completed under the terms of the contract will be 
made by the Project Coordinator, basal on measurements taken by him or his assistants. These 
measurements will be taken according to the United States standard measurements. 
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> 8.2 SCOPE OF PAYMENT 
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(a) The contractor shall receive and accept as compensation, as herein provided, in full payment of 
furnishing all labor, materials, tools, quipment and incidentals; for performing all work contemplated and 
embraced under the contract; for all loss or damage arising out of the nature of the work or fmm the action 
of the elements; for any unforaeen defects or obstructions which may arise during the prosecution of the 
work and before its final acceptance by the owner; for all risks connected with the prosecution of the work; 
for all expense incumd by or in consequence of suspension or discontinuance of such prosecution of 

the work herein specified; for any infringement of patents, trademarks or copyrights; and for completing 
the work in an acceptable manner according to the plans and specifications. .- 

2 
P (b) Any materials or work covered by partial estimates shall, upon payment, become the sole property 
0 
v, - of the owner. however, the payment of any patrial or periodical estimates prior to final aoccptance of 
h) the work by the owner shall in no way constitute an acknowledgment of the acceptance of the work nor 

3 in any way prejudice or effect the obligation of the contractor to repair, comet, renew or replace, at his 
3' expense, any defects or imperfections in the construction or in strength or quality of the materials used 
5 in the construction of the work under the contract 8.3 Payment for Extra Work. 
8 
h (a) The extra work performed by the contractor, authorized by the Project Coordinator and approved by 
0 the owner will be paid at the lump sum andlor unit prices agreed on in written change orders signed by the 

contractor, Pmject Coordinator and owner before such work is begun. All extra work shall be subject to 
all other conditions of the contract. 

8 3  PARTIAL PAYMENTS 

(a) At the end of each calendar month during the life of the contract the Project Coordinator will 
prepare an estimate of the quantities of work and of the total amount due therefore. On or before the 
fifteenth (15th) day ofthe following month the owner will make a partial payment to the contractor 
equivalent in amount to the value of all work done to the end of the preceding month, less ten (1 0) per 
cent of such amount to be retained, less previous payments. The retained amounts shall be held by the 
owner until final completion and acceptance of all work contemplated under the contract, at which time the 
retained amounts and other amounts then due shall be paid in full. 

(b) In the preparation of monthly partial pay estimates account may be taken, if specifically approved by 
the owner, of materials delivered to the site of work but not yet incorporated into the work. 

(c)  If, upon completion of approximately fiRy (50) percent of all work authorized, the owner sees that 
satisfactory progress is being made, he may make any of the remaining partial payments in full without 
retainage. 

8.4 FINAL PAYMENT 

(a) When the work provided for by the contract has been completely performed on the part ofthe 
contractor and all parts of the work have been approved by the Project Coordinator and accepted by the 
owner, a final estimate will be prepared which shows the total cost of the work performed under the 
contract, includingextra workas authorized by change orders, the total amount retained and the total 

5 amount paid on previous partial estimates. All prior estimates upon which payments have been made 
Y - are subjea to necessary corrections or revisions in the final payment. All pay estimates will be 
h) certified as comct by the Project Coordinator and approved by the owner before payment. 
h) 

0 
P 

@) The final payment will be made to the contractor as soon as practicable after final acceptance by the 
owner. 
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DETAILED SPECIFICATIONS 

ITEM I. 

1.01 MILLING OF ASPHALT 

The milling of asphalt shall be performed in a manner that will produce a smooth riding surface. The 
equipment used for milling shall and will be approved by the City Project Coordinator. 

1.02 BASIS OF PAYMENT 

Payment shall be made at the contract unit Price Per Ton, and shall be the actual number of tons milled and 
verified by the plant inspector at the plant weigh station. The contractor shall furnish the city of Mountain 
B m k  with two (2) copies of weight tickets on each truck returning milled mix to the plant This amount, 
so paid, shall constitute full compensation for milling and transporting the mix to the plant and furnishing 
all equipment and tools, fuel, labor and incidentals necessary to complete the work. 

ITEM 11. 

ADJUSTING MANHOLES, INLETS AND CATCH BASINS 

2.01 SCOPE 

The work covered by this item shall consist of furnishing all materials and labor necessary for the 
resetting and adjusting of existing manhole, inlet, or catch basin frames and covers to bring them to the 
location and grade required by the new construction. 

2.02 RESETTING 

Existing manhole, inlet, and catch basin f iamt~ and covm shall be resa in accordance with these 
specifications when the existing manholes, inlets, or catch basins are more than one (I) inch above or 
below the new grade or elevation of the proposed construction. They shall be thoroughly cleaned and 
accurately set to line and grade of the new conmction by removing the h e  and cover and raising or 
lowering the masonry top of the structure and nsetting on a cushion of cement mortar. 

2.03 PAVING RINGS 

Paving r i n ~  of proper diameter, width, length, weight, and height, may be used on manhole, inlet, or catch 
basin frames in lieu of resetting under this specification. 

2.04 METHOD OF PAYMENT 

Payment for adjusting, resetting, or raising manhole, inlet, and catch basin frames and covers shall be made 
for the actual number so relocated as specified above and at the unit price as listed under Item 11. of the 
contract pay items. This amount, so paid, shall be full compensation for adjusting, resetting, and 
furnishing and placing paving rings, materials, tools, equiprnent, forms, drawings and specifications, and 
performing all labor required to complete the work herein specified. 
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American Society for Testing Materials, Standard Abridged Volume Correction Table, Serial Designation 
D206-36, for Petroleum Oils. ITEM 111 

BITUMINOUS TRACKLESS TACK COAT 3.07 PAYMENT 

3.01 SCOPE Payment for bituminous tack coat placed under these specifications shall be made for the quantities 
determined as specified above at the contract unit price per gallon as listed under Item 111 of the contract 
pay items. This amount, so paid, shall be full compensation for furnishing, delivering and applying the 
material, furnishing and spreading blotfer material, and for all labor, equipment, tools and other expenses 
incidental to the work. Pouring cracks in existing pavements shall be wnsidend as an incidental item of 
the work and no specific payment will be allowed therefor. 

The work covered by this item shall consist of furnishing all labor, materials and equipment, and 
performing all operations in connection with the application of a bituminous tack coat on a previously 
prepand bituminous binder course or existing pavement as shown on drawings, as hereinafter specified 
and as directed by the Project Coordinator. 

ITEM IV 
HOT LAID PLANT MIX SEAL COURSE AND BINDER COURSE 

4.01 SCOPE 

3.02 DESCRIPTION 

The bituminous trackless tack coat shall consist of a hot or cold application of bituminous material on a 
prepared bituminous binder course, base course or existing pavement as specified by the Project 
Coordinator. The work covered by this item shall consist of furnishing all labor, materials, equipment and performing all 

operations in connection with the construction of a hot laid plant mix seal course and hot laid plant mix 
binder course, as hereinafter specified and as directed by the Project Coordinator. The binder coursc may 
be used as a leveling course for filling holes and replacing removed base course, which has not been 
m o v e d  to a depth of more than two and one-half inches. In general, the binder course is to be used to 
bring an uneven surface to the intended contour of the finished pavement as well as to provide additional 
thickness to the existing pavement as required by the contract plans and specifications. 

3.03 QUANTITY O F  MATERIAL 

The amount of bituminous material to be applied to each square yard for the trackless tack coat shall be 
within the maximum and minimum quantities specified herein below. The exact amount to be applied 
shall be determined by the Project Coordinator and may be varied to meet existing conditions. 

MATERIAL AMOUNT 
Gallons Per Square Yard 

Bituminous Material 0.05 to 0.15 
3.04 WEATHER LIMITATION 

4.02 Determination of Pay Quantities. 

The quantities of binder course and seal course, for which payment will be allowed, shall be expressed in 
tons, and shall be the actual number of tons ofhot laid bituminous plant mix used in the completed and 
accepted work, as verified by the plant inspector. When and as directed by the Project Coordinator, trucks 
shall be weighed at periodic intervals. The tack coat shall be applied only when the existing surface is dry, when the atmospheric temperature is 

above fifty (50) degrees F., and when the weather is not rainy. 
4.03 Payment. 

3.05 REMOVAL O F  LOOSE AND FOREIGN MATERIAL 
Payment for hot laid binder course and seal course placed under these specifications will be made for the 
quantities determined in the manner specified above at the applicable contract unit price per ton as 
listed under Item V of the contract pay items. This amount, so paid, shall constitute full 
compensation for preparing or reconditioning bast course or sub-grade and for furnishing all material, 
including asphalt all equipment and tools and for handlink mixing. manipulating, placing, shaping. 
compacting. rolling and finishing, improving unsatisfactory areas and furnishing all labor and 
incidentals necessary to complete the work in place. 

Immediately before applying the tack coat all surfaces, both horizontal and vertical, which will be in 
contact with the new asphalt plant mix shall be thoroughly cleaned of all dirt, debris, extruded joint 
material, g rew,  oil, grass, roots, clay coatin& and all other foreign materials which may impair the 
construction. All depressions not reached by rotary power brooms and blower shall be cleaned by hand 
bmoming, or other equipment, as dimcted by the h j e c t  Coordinator, including, but not limited to, 
washing and flushing The contractor shall not grease, oil or perform any maintenance ofany equipment 
while located within the construction limia of the work. 

3.06 DETERMINATION O F  PAY QUANTITIES 

The quantities of bituminous tack coat for which payment will be allowed shall be expressed in gallons and 
shall be the actual quantities of material used in the accepted work as measured by the Project Coordinator, 
wmcted to gallons at sixty (60) degrees F. in accordance with the appropriate table contained in the 

APPENDIX 4 
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PERFORMANCE BOND 

KNOW ALL MEN BY THESE PRESENTS, that we, hereinafter called the Principal, and, hereinaAcr 
called the Surety, arc held and firmly bound unto the City of Mountain Brook, Alabama, in the penal sum 
of six hundnd. sixtv-einht thousand. two hundnd ninetv-five and no11 00 dollars (S668.29S.M)). for 
payment ofwhich we bind ourselves, our heirs, executors, administrators, successors, and assigns for the 
faithful performance of a certain written contract, dated the a day of May, 2014 e n t d  into 
between the Principal and the Owner for the construction of the following: 

PROJECT NO. MI04-2014 

A copy ofwhich contract is incorporated herein by reference and is made a part hereof as if fully copied 
henin. 

NOW, THEREFORE, the condition of this obligation is such that if the Principal shall faithfully 
perform the terms and conditions of the contract in all respects on his or their part, and shall fully pay all 
obligations incurred in connection with the performance of such contract on account of labor and 
materials used in connection therewith, and all such other obligations of every form, nature and 
character, and shall save harmless the Owner from all and any liability of every nature, kind and 
character which may be i n c u d  in connection with the performance or fulfillment of such contract or 
other such liability resulting from negligence or otherwise on the part of such Principal, and further shall 
save harmless the Owner from all costs and damage which may be suffered by reason of the failure to 
fully and completely perform said contract and shall fully reimburse and repay the Owner for all 
expenditures of every kind, character and description which may be incurred by the Owner in making 
good any and every default which may exist on the part ofthe Principal in connection with the 
performance of said contract; and further that the Principal shall pay all lawful claims of all persons, 
firms, partnerships or corporations for all labor performed and materials furnished in connection with 
the performance of the contract, and that failure so to do with such persons, firms, partnerships or 
corporations shall give them a direct right of action against the Principal and Surety under this 
obligation and provided however, that no suit, action or proceeding by reason of any default whatever 
shall be brought on this bond after one (1) year fmm the date on which the final payment on the 
wntract falls due; and provided further that any alterations or additions which may be made under 
the contract, or in the work to be done under it, or the giving by the Owner of any extension of time for the 
performance of the contract or any other forbcarance on the part of either the Owner or the Principal shall 
not in any way release the Principal and Surety, or either of them, their heirs, executors, 
administrators, successors, or assigns from their liability hereunder; notice to the Surety of any such 
alterations, extensions or forbearance being expressly waived. 

This obligation shall remain in full force and effect until the performance of all covenants, terms and 
conditions herein stipulated, and after such performance it shall be null and void. 
Executed in _F original counterparts. 

IN TESTIMONY WHEREOF witness the hands and seals of the parties hereto on the - day of May, 
2014. 

(Signahm of Principal) Witness 

TITLE: TITLE: 
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(Signature of Surety) 

P BY: - 
P TITLE: 
E: - 
w WITNESS: 
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COUNTERSIGNED: 

BY: 

TITLE: 

LABOR AND MATERIALS BOND 

KNOW ALL MEN BY THESE PRESENTS, that we, hereinafter called the Principal, and hereinafter 
called the Surety, are held and firmly bound unto the CITY O F  MOUNTAIN BROOK, ALABAMA, 
hereinafter called the Obligee, in the penal sum of six hundred. sixw-cightthpusand. two hund~rd ninetv- 
five and no1100 dollars ($668.295.00) lawful money of the United States, for the payment of which sum 
well and truly to be made, we bind ourselves, our heirs, personal representatives, successors and assigns 
jointly and severally, firmly by these presents. 

WHEREAS, said Principal has entered into a certain contract with said Obligee dated the =day of 
May- for Street lmpmvements designated as MIO4-2014 which contract and the plans and 
specifications for said work shall be deemed a part thereof as fully as if set out herein. 

NOW, THEREFORE, THE CONDITION O F  THIS OBLIGATION IS SUCH that if said Principal 
and all subcontractors to whom any portion of the work provided for in said contract is sublet and all 
assignees of said Principal and of such subcontractors shall promptly make payments to all persons 
supplying him or them with labor, materials, equipment or supplier for or in the prosecution provided 
for in such Contract, or in any amendment or extension of or addition to said Contract, and for the 
payment of reasonable attorney's fees, incumd by the claimant or claimants in suits of said bonds, then 
the above obligations shall be void; otherwise to remain in full force and effect. Provided, however, that 
this bond is subject to the following conditions and limitations. 

(a) Any person, firm or corporation that has furnished labor, materials, equipment or supplies for 
or in the prosecution ofthe work provided for in said contract shall have a direct right of action against the 
Principal and Surety on this bond, which right of action shall be asserted in a proceeding, instituted in the 
county in which said Principal or Surety docs business. Such right of action shall be asserted in a 
proceeding instituted in the name of the claimant or claimants for his or their use and benefit if against 
said Principal and Surety or either of them (but not later than one year after the final senkment of said 
Contract) in which action such claims or claim shall be adjudicated and judgment rendered therton. 

(b) The Principal and Surety hereby designate and appoint Mayor Lawrence Oden, as the Agent 
of each of them to receive and accept services or process or other pleading issued or filed in any 
proceeding instituted on this bond and hereby consent that such services shall be the same as personal 
service on the Principal andlor Surety. 

(c) The Surety shall not be liable hereunder for any damages or compensation recoverable under 
Workmen's Compensation or Employers Liability Statute. 

(d) In no event shall Surety be liable for a greater sum than the penalty of this bond or subject to 
any suit, action or proceeding thereof that is instituted later than one year after the final settlement of said 
contract. 

(e) This bond shall be construed so as to comply with the requirements of Section 16, Tile SO, 
and Code of Alabama of 1940. 

SIGNED, SEALED AND DELIVERED this - day of May, 2014, in 3 original counterparts. 

[Signature page follow] 
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RESOLUTION NO. 2014-057 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City 
Council hereby approves the following revisions to the Employee Handbook: 

EXHIBIT D "CITY OF MOUNTAIN BROOK DRIVER HISTORY FORMn is 
hereby deleted and replaced with the following: 

"EXHIBIT D Driver Motor Vehicle Record (MVR) Policyn in the form as attached 
hereto as Exhibit A. 

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama, 
that the City Council hereby authorizes the City Manager to incorporate such amended policy in the City's 
Employee Handbook a digital copy of which shall be available to employees on the City's [internal] v, 

in&an& site. 

ADOPTED: This 12th day of May, 2014. 

APPROVED: This 12th day of May, 20 1 3. 

Mayor 
- 

CERTIFICATION 

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, hereby certifj the above to 
be a true and correct copy of a resolution adopted by the City Council of the City of Mountain Brook at its 
meeting held on May 12,201 4, as same appears in the minutes of record of said meeting. 

%& 
City Clerk 

May 12,2014 



job responllbiiities require reguhr or hsquentdriing may resuit in reassignment to another 
poslfion or termination. Driver MotorVehich Rword (MVR) Polky 

Empbyees opmlina a vehide create risk to am waaniution. The intent ofthis policy 
stetement k to reduie the Chy's rirk and to en i re  d l y  safe drivers are aiiowod to operate 
vehMm (dtyQWned w penonol) on City business. Evaiualing an empioyee's or prospective 

Empioyses with 'borderline' MVRa who may be in danger of iosng their driving priviiegss 
should their driving behsviw not improve may be wbjedto any ofthe foiiowing conective 

empio~se's MVR is an msenllol component ofthe driver screeninn process. The loiiowino measures: 
conslilitss the Cily.. MVR policy. 

. All driven must have a vaUd Alabama & o h  Uwnse ofthe wo~e r  class and 

. Driver wunsellng, hiphiighUng the impactofanothorvioiation or acddent . Obtain MVR on a wartsriv basb . . . Periodic ride-siongs by supervisory penonnei to observe driving behaviw . Defensive driver baining . Las  of priviiegea between work and home for thore with an auignad City vehide 

. . 
appropriate endonsmanb where necessary. 
Driven must a) not drive snd b) immediateiv notlk their au~ervisw if melr Ucenu is . . 
suspended or ;evoked. 
Driven mwtrepatan acddnb and mwingvioiations to their wperviwr. The Cily reserves the right to revise this policy as deemed appropriate. 

Prapsctivs employem shsU reportaii acddenb and moving violalions over the matrecent 2- 
year psrlod durino the course ofthe interviswpmceu. Exmtina empioyem kansbrred into 
pai&s that nqiire the oprslion ofa Chy vehicle shaU be re&ired to complete a similar 
report priw to their kanrition. N i  driven will be required to compiete an acddent and mwing 
vbialion report annuaily. 

MVR. wiU be obtained on applicanb ior driving potitions prior to their employmentwim the Cily 
and fw existing employees prior to kansilionino into a &inn pollUon. MVRswili osnoreih be 
obtained annwib thereanor. me city wiu determine me ac&bbfllty 01. d r i v e t s ~ w  bared 
on the critsria bsiow. R a p m e  employees must have a MVR that Is 'dear or 'eccepbblc'in 
order to be hked for poslfi~nr requiring the operalion of a motor vehw.  Current [driver] 
employam m s t  b v e  a MVR that is 'ciear. 'acceptable', a 'borderiine'. The City may reslriot 
the driving pMleges of indMduais with 'bordsrline' drlving recads or require driven to receive 
addilionai baining or nmnitorinp. W e n  with 'pow' records will have their &inn prMieom 
suspended wim r~mpectto city business which could, in turn, e ~ e d  msk employisnt 

- 

depsnding on the nature ofthst p b  responsibiiilim. 

Ali violations and aaidenbshaU be reportsd and svaiuated, no t~s t t hwe  occuning on the job. 

For pwpaes ofcatagoridng Ihe violahons reported in an empioyee'e MVR. the foiiwring 
examples are nonaxhaur(ive Uth 01 minor and map: violations: 

Motor Vahkh Dmer's Annual CoriUkaUon of WolaUons and Accidents 
I wmty that the foilwing is a bue and compieta ibt ofaccldenb and kaMcvM.Uons lother man 
parkJng vioialions) for which i have pled guiily to or have been convicted, fwlsitsd bond w 
coliatsrai during the past 12 months (24 months fw a prospectivs new hire being considered for 
a paition with driving re8ponsibUitim). 

Minor Vbhtbns . Speedhg < 20 MPH over the sped limit 
Faliure to obey sign . Faiiue to yleffl 
iuegai turn . Following too closely or taiigaling . i w r o p r  lane-changing 
Any moving vioialion that h not a mapr violation 

Malor VbtaUons . Leaving the scene of an aaidmt 
Driving undar the innuonce of aicohoi or &ugs . Radng w exwailve apeding 
Recklms driving . Feiony, homicide or mnrhughta involving the use of a nmtw vehide 
Ucense wspsnllon or revocation rmulting tom acddenb or moving violations 
Atlemphng to elude a poiice oMcer 

Autholatbn lor L a  Chy of Mwntaln Brook to obtain a Motor Vmhlck Report 
Pumuntto the CiWs Driver Motor Vehide Record (MVR) Poiicy. I aumorize the City of 
Mountain Brook (or ib designated repreaenlalive) to obteh inlwmation reaarbnn mv drivho 

Employam e n  wbject to thk policy Onduding dbdpiine, reassignment andor terminalion) 
upon receiving a dation for or being anmtad for a violalion. Any scfion taken by the City 
purwant to e dtalbn andor arrest sheii be temporary, pending Unai adjudication of the 
violation. The Cityshaii make a final dedllon once the aibged vioiation I8 finally adjudicated. 

- - .  - 
rswrd h any slats at any time while i am empiohd by the Cily. 

EmpioyeelDriver Sipnaturs Revieninp Supervisor or OMdai 
Ths Cily shaii be the sole snd nnai dedsion maker as to whether a violalion b mojo: or minor. 

EmpioyselDrivsr Printed Name Dots Accidents ars gensra6y considered prwentabb. Acddent. that r e  contidsred non. 
prsvenlable indude, but are not iimited to: 

being rear-ended 
being sbuck whiis parked Date of Btih 

an accident in whid me driver did everyihing pouibie to avoid being M . an accidsnt where the kaRlc acddent report renecb 1.1 the driver was hot at hull' 

The Cily shaii be me sole end final decision maker aa to whether an acddent was prevsnbbb. 

Driver License Number. Sbte, and Expintion Date Evaiuatim d a MVR and Possibio Comstive Measurns 
Prapsctive employem who have 'bwdaline' w 'paof MVRs shaii not be hted for positions 
thatreguire the owntion 01s CiW vehicle and shsii not otherwise be ailowed to drive a vahids 
on ~ily~bus!nms. Cunent empi&eer may have thelr drMng responribliilies suspsnded until 
their drMngrecord bacomm 'accepteble ' Suspemlon of driving dulies b r  employees whose 

May 12,2014 



368 Minute Book 86 
---- --4 -------- , . - . L - - - - -  -. >. - - 

CITY OF MOUNTAIN BROOK FIRE DEPARTMENT 
I O I T a b r ~ ~ ~ A b r r - 3 S 1 1 3 ~ ~ m m 3 a L F u . ~ ~ 5 9 I 9  

INTEROFFICE MEMORANDUM 

TO: SunCnmn,Cily 
FROM: bbcn &&el. Flue Chiel 
MT~: h y  7. 201 4 9 

Nrrded Soham hrJuv tor )(obik Dmu TumLvlt 1MDT"S) 

Our e m r F n y  rapoadiw unia habe mobile dam onn* tMDTIJ i d k d  46ch give u rhe 
d i w  m .rca, -dru idoromurion. rm- i rddcn~  dm nbnnuion. livn -ti- . . .. - . . . - 
informuion m d p c e  our city, d 'ks u Ihe oppnmi ly  m u y  on& e our 
CcmpuucAidd.Dip.c*l (CADj.,Nm. The CAD conna%q Sa. crk r a p o d i  & c 
r ~ p ~  thdrrcrpadingunri+bthcCADyuanh~Ihe.WTr*;Uhu~qar 
p dtmugh diqnobrn v* thc ndh syaem. Tk W ~ L  uuus mpru for riapadiq units ttIhe 
dua dw r urd m m n p L  our swisk4 rr~pmr h e  l n 6 m t i o n  which he lp  jvrtiry Lhe fire 
wing  Ibr our Cily (unit e n m l e  lo xene, unil on- unic enmtu w horpiul, eE) The 
a d \ i t y  br Ihe MDTr t *mu@ Ve- "dr cudr" k h l n  uch d d c c  

The conncctiviry nre for our M D T ,  hu been vuy  poor. As p u  m w t  iWim, @y c 
rrboDt a computer d W n  whik d n g  m emergency tulpme is n a  an idul .icwtiuh We 
have been nuking mth o w  IT h p u t m c n l  lor seven1 nmiulu m t d  dow, h e  p- d 
wfylre a mlution. We have bvnd . sdkm &don 4 M A  hu dop oriSy our 
a ~ a i v i t y i u u u  T k c u n p u y h u d m c d u m u + t & ~ b r a 3 L W m y ~ p r i r d c  
a if it JvP our pmbkmr It hu mdc a mmabbk d i k m  I* no(e Lhe utdrd nnril 
fmm &K O'Dell in our tT DyrmKntj .  

It ir our rquw that w p u h  h e  pRvuc u a cat dS984%75 (rc .ruched quap). I haw 
urn& thc rUrhm Boad d Wins of Publi Acmunu m u r h  lu rhe City's 91 1 
f u n d r u n b c u u d ~ o r d r c p h o l d u ~ ~ ~ ~ u d ~ b n r ~ ~ n ~ I h u i t L a u L b * ~ ~  
of h e  i d .  Per S l m  Boom, &re are fun& adlab* i s  Ihe 911 .mount c cover thc c m  d 
Ihe.oIhnrr. 

We mspcdully ut ha t  this q u a 1  be put becorn the City Cauvil  for wnidcnlon a d  
hopefully .mmution 

I f p u  h u l d  have lunhu quadow p b  feel Gee lo inquire 

Thank you fmyour inlrnsl k N#MOIM W1d.l.u pohrts .  8.h. a. find Iha deIn1.d qvole you r W d .  This 
qyole bnWunUl5mROl4. 

Steve O'Delf 

N m t k h  % k s .  Inc 8 701 N Y m  Slroet Sum 250 I Scmtus WA Wlm 17.1 (ZM1691-5500 
P q . l d l  
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Council Memo - Moy 12,2014 

The Manning - Rezoningfrom Res-C to Res-D 

Petition Summary 
Request to rezone eight (8) lots, containing 80,634 sqm feet from ResidenceC to 
Residenoc-D fix a fourteen (14) unit combminiurn development (The Manning). 

The request also involves a paition to vacate the alleys to the south and east of the 
subject pmproperty &tition to vacate alleys will be heard by the council on May 27,2011). 

Subject Proper@ and Surrounding Land Uses 
The subject property contains eight (8) single family dwellings. To the n o h ,  across 
Cahaba Road, is the Residential Infill District containing the Botanical Place 
development. To thc northwest and west arc single family dwellings. To thc south is the 
Birmingham Zoo and to the east, acmss Cahaba Road, is the Birmingham Botanical 
Garda.9. 

Resi&nce-D Dcvdopment Simhuik 
The proposed development meets the Rcs-D development standards for Section 129-93 
(Duplexes and Apartments); in this case, condominium stacked flats. The requid front. 
side and rear setbacks arc 35.25 and 20 kt ,  nspcdvely. The height limit is 45 feet; 
proposed is 33 feet at the front elevation and 44 feet at the rear elevation. It should be 
noted that the height of the from building elevation is only 24 k t  above the grade of 
Cahaba Road to thc nonh of the subject site. The maximum story limit is three (3) 
stories. 'Ibe minimum required on-site parking is hw (2) spaces pa unit (or hvmty- 
eight). The pmposed development will have thy-two (32) enclosed spaces, allocated at 
thne (3) for tach of the four (4) threeJfour--bedroom units, and hvo (2) for each of the 
resaaining ten (10) units. Eleven (1 I) sur$ce parki i  spaces for guests are proposed. 

Den* and Petition to Vacate Alley 
The maximum density for the Ru-D Dishict is one unit pw 6,000 square feet, which in 
thc case of the subject eight (8) lot acreage would be 13.43 units (80,634 sfl6.000). In 
order to build the pmposed fourteen (14) units the site would need to contain 84,000 sf; 
hence the p m p o d  petition to vacate the alleys to the south and east of the subject 
propmy. If the alleys nre ultimately vacalcd thcn the 5,400 squarc fat of alleyway will 
k zoned R&D and will be added to the development acreage, resulting in a parcel size 
that would support the fourteen (14) units proposed (86,034 sf). 

Thse alleys arc depicted on the anached Exhibit "A" in the petition to vacate. No puson 
or entity will be affected by the vacation of the alleys. as they serve only the subiect einht 

Resurvey Required 
If the pmposcd rezoning and petition to vacate the alleys is approved by the council, then 
the eight (8) lots would have to be resu~eyed into one (1) lot. and said case would be 
reviewed by the Planning Commission at that time. 

Phn ing  Commission R e c o ~ o n  on Rezoning 
On April 7,2014, the Planning ~ l s s i o n  lccommended appmval of the raoning, as 
proposed, and of the petition to vacate the alleys. Many residmts of the neighborhood 
were in attendance and were in suppon of the rezoning and the pmject. No one spoke in 
opposition. 

~ c c t e d  Regulation 
Article VII, Residence D District; Section 129-93, Area and Dimensional Rquinments 

Anicle XXV, Amendments 

Appenb 
LOCATION: 2400,2404,2408,2418,2420,2422 & 2424 Cahaba Road 
and 2333 Lane C i l e  

ZONING DISTRICT: Residence4 

OWNER: Margi and Charles Ray Ingram 

(8) lots A 10-foot wide dkicatad utility eascmen?~s~~ropo&d in pla&of the v h e d -  
alley. 

APPENDIX 7 
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(Alleys to be vacated, located to the South and East ofL& 1-8 in the 
South Highlads S u W o n ,  shown hen as highlighted) 
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Park LondLWe Hardware - Rezoningfiom RroC &I LocrJ Brr~incSS 

Petition Snmmuy 
Reqm to raont a portion of the Park Lane propeaty in English Village from Residence 
CtoLocalBusinesJ. 

Background 
Thc subject lot (highlighted in yellow on attached survey) is owned by the same entity 
that owns the Park Lane banquet facility property and har historically been u s d  for 
parking for Arman's and Park Lane As may be seen on the attached zoning map and 
sunny, thar is a "paper" alley that sepada the lot which contaias the Park Lane 
buildkg and the &bj& lot 'Ibis pa& alley was most likely pnved by the pmpaty 
owner and has ~ r i c n l l y  been used as a paxt of the Annan'smark Lam parking lot and 
~ ~ s s  from the Park Lane right-of-way to thc south. 

The survey also indicates a fare on the subject lot that essentially bisects the lot, running 
north-sol& just to the right of the pmpwed %d building outlimn shown on the survey. 
Thc topography on the westerly side of the fence is relatively flat, and is d l i  for Park 
Lane parlring. 'Ihe topography on the easterly side of the fence is sloping and is utilized . - .  

as a b- (per an agrummt originating with the AIIMII'S d&elopmcnt, for 
the b M  of the residential property to thc immediate cast of the subject lot). 

Analysis 
The nauest f o r d  stcms f b m  a narcnt lease mo~osal to mlocate Little Hardware 
fium ~ounta in  ~ m o k  \Jillw to the Park h e  buil;fiG in English Village. The 
~mposed hardwan tenant will have a need for a detached dry-storage building, and that 
buiiding is pmposcd on the subject RtsE lot The proposed build& is shown in red on 
the attached ~ l y e y ,  site plan and elevation, but is indicated for illustrative plnposes only 
(the actual size, location, setbacks and otbn development fsctols have yet to be f o d y  
proposed), and any appmval of this rcmning quest would not give implicit permission 
toconstructtbebuildiogindicatcdonthe~~llrvey. 

The purpose for rhe rezoning is to allow commercial use of "Parcel #2" on attached 
Exhibit Map, which is not pamittad under the c-t RtsC zoning. As propostd, thc 
portion of the subject lot which is to the ost of the existing fence ("Pard #I" on 
anached Exhibit Map) would be d e e d - d c t c d  to rrmain as a vqaative b&. See 
sttached "Commitment to Restrict Usage of Lot 1 1 ;" these deed nstrictions have been 
drafted in coopration with the pmpmy owner to the immediate east of the subject lot 
and are subject to revision and appmval by the City Attorney. 

P&nning Co-n R~~otmnemWon on Raonhg 
On May 5.2014, the Planning Commission r e c o d  auumval of the mning. 
Many &dents of the ncipbborhood mrr in anendaocc and-& in s u ~ ~ o r t  of tbt 

third entrance to the pmposcd Little Hardware building from Park Lane. The Planning 
Commission's favorable mxmmmhion to approve the rezoning included the following 
suggestions: 

Applicant 

1. Modify deed d c t i o n  language as "wvmants" that run witb the land, rather 
than "deed mtricti~ll~." (revisions in progress) 

2. Delete covenant r c f e m  to the unrrmictcd portion of Lot 11 remaining 
undeveloped unless developed in its entity as a single fmily dwelling site. 
(revisions inprogress) 

3. Depi~inanexhib'n~topmposeddadrcshictions,thesnasnfaedto 
in the covuumts as "restricted" snd "ummictcd" (itache4 

City SmColmcil: 

I. Have Police Depsltment forward any recommendations to the Council ngadimg 
circulationldelivay truck in- egress to subject site. (Police Deparrmenl will 
make recomme~ons at &rind 

2. City Aaomcy to review and approve w v a m t  Laaguags. (In progress) 

Subject P r o m  and Surronndin~ Land Uses 
Thehjec t  pkl- is  utilized pemally f; commercial parking and partially for a 
vegetative b&k. Pmuwties to the north contain public parking lots end one single 
b&IY dwelling. To thc cast and south are singleY&dy-dwell& end to the w&t is the 
Park Lane banquet facity. 

Aflclcd Rtgdation 
Article V, Residence C Distria; Section 12961, Pmnittcd Uses 

Article Vll, Local Business District 

ZONING DISTRICT: Rcsidence-C 

OWNER: Mangina & h i o ,  LLC 

AGENT: Mike Mouron 

ren,& and the project. N o  one spake in opposition to the pmjtcl, b;t'comms wae 
acpessed about Siting the commercial vehicular use of Pa& Lane end not allowing a 
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a hardware store, as permitted by Alabama law and the City of Mountain Brook 
Code, its wning and land use ngulations. 

Should the building currently existing on said Lot 12 and Lot 13 cease to be used 
as a hardwan ston for whatever reason or on account of any cause, Grantor 
expressly a p e s  that the use of the Umtricted Portion of said Lot 11 shall nmain 
as perking andlor storage for the liature owners or tenants of Lot 12 and Lot 13. 

The Restricted Portion of Lot 1 1  will remain undeveloped unless and until the 
entirety of Lot 1 1 is developed as a single family home. 

The above restrictions arc intended to npnsent enforceable conditions under 
Alabama law and the City of Mountain Bmok Code. These conditions an intmdcd 
to be complied with in perpetuity. 

If any portion of this Deed Restriction document is deemed unenforceable, the 
unenforceable portion shall not a f k t  the validity or enforceability the remaining 
portions of this document. 

IN ORDER FOR TEIS COMMITMENT TO BE BINDING ON GRANTOR, 
GRANTOR MUST FIRST PURCHASE THE S- PARCEL. 

IN WWNESS WHEREOF, I henby set my hand this - day of date 

GRANTOR: 

By: 

STATE OF ALABAMA ) 

JEFFERSON COUNTY ) 

I, the undmigncd, a Notary Public in and for said County, in said State, hmby 
certify that whose name is signed to the fongoing 
document, and who is known to me, acknowledged befon me on this day that, 
being infonned of the contents of the document, he executed the same voluntarily 
on the day the same bears date. Given under my hand and official seal this - 
day of ,2014. 

Notluy Public 

APPENDIX 8 



M
inute B

ook 86 

c
 

c
 

.a 
.- g

i3
 

8:gi 
"

T
 

1%
 8 f 

"3
s 

5 3
9
2
 

A
E

!~
 

"
"

f 3 
3

- 
"3g $ 
2

2
 gs 

-
0
c
c
 

:so! 
ap 3. 
q 

9
2

 
-a$ if 
2

-.E
 
u
 

r
3

lj 
in

i -8
 

% !.E
v,= 

3
0

.2
~

~
 

gS:Q
o 

-4 P $2 
k

4
1

~
 

5 
<
E
<
6
.
3
 

M
ay 12,2014 



Minute Book 86 

PARK LANE 

Plan 
p~&m/iwf Si* ?la+ 

Z l l 7 M o b o l o o d . ~ t 1 0 0 ~ u S P r n  
-:1/1r-I'u 

---c 

OelCl4 

May 12,2014 



Minute Book 86 

" 

Elevation 
2 I I 7 C d m D I d . M t . * m * L I S I P l  .. .. .. ..a_-- 

pf l f~  he f ) a r + ~  C ( ] ~ / & ~ C M -  ~ v ~ ~ ; M ~ M v ~ - W ~ ~ ~ ~ ~  
Elevation 
2 1 1 7 c a ~ b o m ~ ~ . ~ ~ 1 ~  

m....l , ..--- 88 

May 12,2014 



Minute Book 86 

Bevotion - Stmge Building 
~ l I ~ ~ ~ M l . R a U a m  

May 12,2014 



R- 
> ORDINANCE NO. 1905 
B 
a CL AN ORDINANCE TO ALTER AND REARRANGE 
9 THE BOUNDARY LINES OF THE CITY OF MOUNTAIN BROOK, ALABAMA, 
i? SO AS TO INCLUDE WITHIN THE CORPORATE LIMITS CERTAIN OTHER 
g TERRITORY CONTIGUOUS TO SAID CITY 

WHEREAS, the City Council of the City of Mountain Brook, Alabama, does hmby 
determine that the matters set forth in that certain petition of Charles H. and Floy C. Stephens 
(husbnd and wife), wherein the owncr(s) of the property described therein and hereinafter 
described in this ordinance requested that said property be annwted to the City of Mountain 
Brook arc true, and that it is in the public intenst that said property be annexed to the City of 
Mountain Brook; and 

3 
5' WHEREAS, petitioner has agreed to reimburse the City of Mountain Brook for any 

payments made by the City pursuant to Act No. 604 as amended, of the 1976 Alabama 
f i  
!" Legislature; 
Q 0 o 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Mountain 
Brook, Alabama, as follows: 

Section 1. Alteration of Comorate Limits. That under the provisions of the Code of 
Alabama (1975) 5 1 1-42-21, the corporate limits of the City of Mountain Brook, Alabama, be, 
and the same are altered and rearranged so as to include, in addition to the territory already 
within the corporate limits of said City, the tcnitory described in Exhibit "A" attached hereto and 
made a part hereof, which tenitory is contiguous to said City of Mountain Brook, Alabama, and 
not within the corporate limits of any 0 t h  municipality. 

Section 2. Zoning. The zoning of the property described in Exhibit "A" attached hereto 
will be temporarily assigned to the zoning district set forth in City of Mountain Brook Ordinance 
No. 1347. 

Section 3. Fire Dues. Pursuant to Act No. 604, as amended, of the 1976 Alabama 
Legislanue, the City does hereby agree that if the territory described in this ordinance, or part 
thereof, is in any fm district organized under the laws of the State of Alabama, an amount shall 
be paid to the fire district equal to six times the amount of dues that the owner of the temtory 
being annexed paid to the fm district the preceding year. 

Section 4. Severability. If any part, section, or subdivision of this ordinance shall be 
held unconstitutional or invalid for anv reason. such holding shall not be construed to invalidate 
or impair the remainder of this ordinkce, which shall continue in full force and effect 
notwithstanding such holding. If any part, section, or subdivision of this ordinance or 
documents, ma;. or vetition to which it mav refer shall be held unconstitutional or invalid as to 
any portion of the territory annexed hereihsuch holding shall not be construed to impair or 
invalidate the ordinance as to the temtory not included in or affected by such holding. 

Sectioo 5. Publication. The City Clerk shall file a description of the propaty hacby 
armund and described ia Exhibit "A" attached ha6o. in the office of the Judge of FWmtc of the 
county h which the pmpaiy is locatal, and also cause a apy of this ordinance to be published 
bypostingorby suchothcrm+ansasmsy beaulhoMbylaw. 

won 6. Effective DQ. This ordinana shall be effective upon its publication or as 
orhawist may be pmvided by law. 

Won 7. Remala. AU ordinaofes or parts of ordinances h~~ adopted by the 
City Council of thc City of Molmtain Brook, Alabama that are inconsistent with thc provisions of 
thirmdinancemhmbyexprasly~cd. 

ADoPTEth This 12m day of Mg: 2014. 

APPROVED: IhislZm day ofMay. 2014. 

I, sDevar Boom. Ci C M  of& Ci of M d n  Bnmk, Alabama, hereby cenify the h e w  
be a me and axrra a?py of an d i  r&#d by UIO Ci Catncil of the City of Mounbin Brook, 

GW 
Alabanm, m ifs &ng b3d on May IZ, 2014, m rame appavs in Uie minesof rcmd of said meetin& 
and p u b l i  by posting copies thawf on May 13,2014. at the follawing public plaar, which arpiar 
mllaifKd~Tortivc(5)~asIcquilcdbyLaar. 

"is w 
m 

c i i  Hall, 56 Churrh !%Jut 
#i,('K .I;'.. ovatanPe&300OvsltonRoad ., , 1.; 

GiWlrin Ptwmacy, 2850 C a b h  Road IS00vatonRoad:, i . ~ ? \ ~ " . ~  . '  . . 
). ., I . 

City Clatr 
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> rmanncnt Repmd By. 

8 \ Todd B. Bulrd.l% P. C. 

P 
~mr z91h CO~VL south 

I~ Bl&gh.m, A*hm 35209 

Send T u  Notice To: 
Ploy Stephen8 
~ S p ~ a  mck 
BLrmlmgfum, AL 3522.3 

6 GENERAL WARRANTY DEED 
2 
2. 

.STATEOPALA&\M* 1 - C O U K N  OF l e l lmon ) KNOW ALL MEN BY THESE PReS!ZNIS $ 

THAT IN CONSmERAnON OP Plrr Hundr8d and NomO Dolhn (U00.00) w lhr undemgned 

X p m o r ( w h d n o n e  am) ,  m h m d p ~ d  by I h e p u ~ t w  huc~n . lherecapdwbe~~s  aololowlcdpsd. 
I or a+ C h u l a  R Stcpbw and nq Stephem hltlh8nd and wife 

0 - - 
P (hncin nhcd lo u Gnntor(s)), gnnt, r l l ,  w i n  and convey unto 

B ploy stepl~phrm -. - 
h) (bcrein nfemd to u Gnntrr(a)), 8iNtcd in JeITcnm Comry. Ahhrm W wit 

3 Sn 8itacbrO EsNhlt "A" 

9' 
S u b j m e ~ c n b , ~ e I b u k  liner, d c t i o n r , m ~ U , m i n e n l  udmin ingr ighUlndcmt tuP  

K due. 
? 
P 

0, 
SNONE ofUIed~~vemnridauion d u c p i d  horn t h e p M t d s o f p r c b c m y  mor(sl@d~ted 
hnruilh. 

TO HAVE ANDHOLD the lrorrgnnted p m i r s t  in %e limple W thr uid GRANTEE(S)ad 
hk%cdIhcinhsh. e~OEcwn md Usi5.S BurYa. 

r\ Aad l or% & Ior mmelfor ounelvu md for my or our hcin, u e w w n  md administ~lmr 
wwcantrith mid  mar &ir hcin 8nd 8uiou. h t  iun, or we a* I.yluliy seized in foc simplo 
o f r j d w  h t  t h r l u e  me fmm all mwmtnne- d c u  othcpyiYrnlod above; IMt 1. or we, 
luvc pood ri&t lo r l l  n d  convey lhe umo 8s d o m i d :  Pul I, or a, md my. o r w  hein, c x a u t m  
dadmini~kam.lbrllvmvltddcfcndthSrunoW~hsnid~~s).lbcirhein~du~i~ 

IN W I W S  WHEREOF. lhc mid GRANTOR@) haw hcrcunto r t  their hand and r a t ,  h i s  171h 
d.ydW,uYY. 

STATE OF ALAB*MI 
COUNTY OP JEFFERSON 

I. the undusiptcd nomy plblic 10 for and nid Sue, hmby verify C M a  H. Stepbphrol and Ploy 
S t r p b m  h t  wbmc ~m((l) Sum s i p d  to the f o r c ~ i ~ m n v - ,  nnd vbo ids* how to me, 
hrJ8hrRhcy rlmodcdpr bsiorc mr on Nu &y h t ,  boa informed orthc anmn ollhc docwncnt 

Givmundcr my kandd  m l  thts 27th b y  or  May, 2M4. &- N D M ~  lic 

- 5 
PI 
h) z 
P 

EXHIBIT A 
----(L- m I -m 1 I I - i w n - I  I I r7- 

s N . . I ~ - l ~ m u C u l ,  
I = r w , h f . ~ a . d ~ 1 1 :  

2004 JUN 14 P.M. 12:57 

5 0  mmmll*& Stewart Title Guaranty Company 7.00 ,OtYl mlauessoLorlYarr.rR.bm. 7 .50  

COMMITMENT 

SCHEDULE A 
I M ~ I ~ ~ H I I ~ ~ ~ B  
200408/4139 

I I File Number 228748 

1. Effective Dak Dcembor 19,2003 at 7:30 A M  

2. Policy or Poliiciu to bs issued: 

(a) ALTA Owner's Policy - 10/17/92 Amount - 0 -  
hpossd lnautcd: HONE 

(b) P ALTA Loan Polii - 1 W17192 Amount $960,000.00 
Propored Insured: A t b  Mortgage its m r t l  sad -gns, 
as their inter& may appear. 

3. T i e  to tho Fee Simple estate or intenst in lhc llnd described or m f m d  to in this Commitment ha 
the &ctivc due bereof vumd in Floy C. Stepbans. 

4. The land r c f d  to in the Commilmant is a b e d  as fo1towa: 

Commence at rhe SW comer of the SW U of NW W of Section 31, Towlrship 17 South, 
R ~ g e  I West, Jefferson County, Alabsm~ mmoe No& along the Wost linc of said W - U 
Kction a distance of 663.89 feel more or lcsa (inanuw 662.15 fect) to the Norrhwut corm 
of the SW % of SW % of NW U of said section; rhmw an angle to the right of 8g0 59' 37" 
andrunEknalongtheNoahhofsaid % -  U -  %Wonadistanceof675.92 feel tothe 
Nortbst coma of said % - % - % scction, said point being thc point of beghing; rhQce an 
(~1gletotbeleftof8P44' 18"and~lNortbdon0theWestlineofNE KofSW W o f W  
% for 269.45 fcQ to s point on the most no~thwly right of way S i  of Akbdma P o w  
Company right of way; thence an angle to cbe right of i21° 14' 41" aad rn Southca~uly 
along said right of way linc for 113.05 feet; Lbma an w e  to the right of 58" 45' 19" and 
run South fozt 450.00 feet; thnoe an angle to the tight of 900 00' and run West for 173.58 
fect; thc l l~  an angle to the right of 90' 00' and m Nonh for 238.82 feet to a point on said 
No&Lineof&dSW%ofSWWofNWK; thenwan~emtherightof89044'lS"aad 
m EM along a d  North line of said SW W of SW U of NW W for 80.93 feet to the point of 
beghhg. 

EXHIBIT A w 
I I I 4 1 1  'I .-I I I I I I 03 VI 
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TO THE CITY CLERK OF THE CITY OF MOUNTAIN BROOK, A MUNICIPAL 
CORPORATION IN THE STATE OF ALABAMA: 

The undersigned (is the owner) (are the owners) of the 
property described in Exhibit A attached hereto ("Property*), which 
is contiguous to the corporate limite of the City of Mountain 
Brook, a municipal corporation in the State of Alabama (.City.). 
No part of the Property is within the corporate limits of any other 
municipality. (I) (We) hereby file this petition with the City 
Clerk of the City and request that the Property be annexed to the 
City, pursuant to Act No. 32, S. 26, 1964 First Special Session 
(Acts 1964 First Spscial Session, p. 54) of the State of Alabama. 
A map of the Property, which ehows its relationship to the 
corporate limite of the City, is attached hereto as sxhibit B. 

In witness whereof, the undersigned (has) (have) signed this 
petition on the day of hq , * -20\4- 

Chsrles H. Stephens 
(print or type name on this line) 

F1.4 C. SteAens 
(print or type name on this line) 

STATE OF ALABAMA 

JEFFERSON COUNTY 

I, the undersigned fdap//5 I/. ~ I Q / / ~ L S  hereby certify that 
I am the owner of (one of the parcels 6f) Ehe) land described in 
the foregoing petition. and I further certify that said petition 
contains the signatures of all the owners of the property described 
in said patition. 

(print or type name onhhfa line) 
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* 
St.* d U W .  JET- CNnb 

~ ~ h * ~ l l k d m  
2004 JUN 1 4  P.M. 12:57 
h r d e d d f  M O  lh 

5 0  ~ r d m u d ~ h ~  Stewart Title Guarmty Company fdS 7.00 mwr MtmaF.  s o L m . J ~ e r p , , ~  7.50 
COMMITMENT 

SCHEDULE A 200408/4139 

1. Effective Date: Decrmber 19.2003 at 7:30 AM 

1 2. Policy or Policisr to bc irrusd: - 
N 

3 I I (1) ALTA Ownw's Policy - 10/17)92 
hposed Insured: NONE 

Amount - 0. 

2 I ?' 
a 
!3 

Commence at the SW comer of the SW W of NW K of S d o n  31. Tormhip I7 So* 
Rasge I We* Jefferson County, Nabam* thence Nonb along the Wen line of said W - M 
section a distance of 663.89 feet m m  or lwt (- 662.15 f m )  to the Northwest w m  
of the SW K of SW W of NW W of said seftioll; Ihcnce M mgle to the right of 8gO 59' 37" 
and run East along the North lime of said % - K - W senion a distance of 675.92 fset to tbe 
Northedst wmcr of said % - W - % section. said point king the point of beginning; tbCIlCe gl 

angle to the I& of 89" 44' 18" and run N o d  along the Wesl h of NE W of SW W of NW 
W hn 269.45 feet to a point on the most w thc~ ly  ri&t of way line of Alrbarm Powa 
Company right of way; th- an W e  to th w t  of 1 2 1 ~  14' 41" and w ~ o u t h c ~ e r ~ y  
along said right of way line for 113.05 fen; tbencc an angle to the right of 58' 45' 19" and 
run South fort 450.00 feet; thenoc an angle to the righi of 90' 00' and run West for 17738 
feel; thence an nnglc to the right of 9O000' and nm North for 238.82 f e t  to a point on raid 
North l i e  of said SW M of SW '/. of NW K;  thence an a u e  to the right of 89" 44' 18" and 
run East dong said Nmtb line of said SW K of SW K of NW K for 80.93 fee( to fhe point of 
beginning. I' 

(b) ALTA Loan Policy - I Wl7192 Amount 5960,000.00 
Pr0F'WCd hurcd: A t h  Morlgage its su-n and mi*, 
as their intaest may appuu. 

I '  

Bk. LR201413 P :I0684 
~.if.rson ~oun?y.~l*bama l a b %  AL. 2012-2013 -2C31.2.0W007 0W.RR-W. -SPRING ROCK RO. MOUNTAIN BRK AL36~3-1820 Shnt. t a! 
051,r.1200~0j05.69 ml OR0 
F..-$43. , .. ."d T.x..-S3.W 

3. Title to tho Fcc Simple estate or intolM in he  land dunlbcd or referred m in thy Commimcnt is d 
the effective date hereof vested in Floy C. Stcphmr. 

4. The land referral to in the Commitment is described DJ follow: 
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STATE OF ALABAMA ) 

JEFFERSON COUNTY ) 

Thk Instrument Prepamd by: 
Frank C Gallomy Ill, Esq. 
GAUOWAV, SCOTT, MOSS & HANCDCK, LLC 
224) Woodcrest Place, Sulte 310 
Birmingham, AL 35209 

ARTICLE I 
APPUCABIIJTY 

L l  A~~ilcabl l l ty. The Property shall be held, transferred, sold, conveyed, used, 
rented, occupied, mortgaged orotherwiseencumbered, sublectto all terms and provlslonsof this 
Dedaratlon. 

DECLARATION OF RESTRlCllVE COVENANTS 

KNOW A U  MEN BY THESE PRESENTS, that: 

WHEREAS, Charles H. Stephens and his wife, Fioy C. Stephens (the "Stephenses"), 

are the owners of certain real property situated in unincorporated Jefferson County, Alabama, 

located at 5000 Spring Rock Road and as more particularly described in the attached Exhibit A 

(hereinafter the 'Propew); and 

WHEREAS, the Stephenses have applied to annexthe Property into the Clty limits 

of the City of Mountaln Brook, Alabama (the 'City"); and 

WHEREAS, the Stephenses agree to execute these covenants, which run with the 

land, in consideration of the City agreeing to annen the Property. 

NOW, THEREFORE, in consideration of the premises, and other good and valuable 

consideration, the receipt and sufficiency of which is acknowledged by the Stephenses, the 

undersigned hereby proclaim, publkh and declare that the Property is hereby encumbered and 

burdened with the covenants and restrictions subject to this Declaration, which shaii run with the 

land and shall be bindlng upon them and upon all parties having or acquiring any right, tltle, or 

interest in any part of the Property. 
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2.1 -1. The Property, tothe extent It is used for residential purposes, 
may henceforth only be used for one (1) single famlly residence. 

ARTICLE ill 
GENERAL 

3.1 Duration and Amendment. The restrictions contained herein shall run wkh 
and bind the Property, and shall inure solely to the benefit of and shall be enforceable by (i) 
owners of lands adjoining the Property, and (ii) the Uty. Additionally, the restrictions contained 
herein hal l  benefit and be enforceable bythe respective legai representatives, heirs, successors, 
and assigns of the foregoing parties. 

3.2 Enforcement. in the event of a violation or breach of any of these 
restrictions, those entitied to enforce same shall haw the tight to institute any action to wmpei 
compliance wlth the terms and conditions hereof, or to prevent the violation or breach of said 
restrictions, or to recover damages or exercise any and other rights and remedies available at iaw 

IN WIT SS WHEREOF, the parties haw here unto executed thls Declaration Jf- effective as of the, day of May, 2014. 

EZL--C. Jt%/utX4j 
Floy C stephehl 
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STATE OF ALABAMA ) 

JEFFERSON COUNTY ) 

I, the undersigned Notary Public In and for said County In said State, hereby certlfy 
that Charles H. Stephms and Floy C Stephens, whose names are signed to the foregoing 
Declaratlon, and who are known to me, acknowledged before me on thls daythat, belng informed 
ofthe mntentsof the above and foregoing Declaration, they executed the samevoluntarily on the 
day the same bears date. 

P hand and offlcial seal of office thls c d a y  of May, 2014. 

EXHIBIT A 

That property located In Jefferson County, Alabama more partlculariy described as: 

Commence at the SW corner of the SW W of NW X of Sectlon 31, Townshlp 17 
South, Range 1 West, Jefferson Cwnty,Alabama;thence Northalongthe West line 
of sald X - X section a distance of 663.89 feet more or less (measures 662.15 feet) 
to the Northwest mrner of the SW W of SW X of NW W of sald section; thence an 
angle to  the right of 89'51 37' and run East along the North llne of sald X - X  - X 
section a distance of 675.92 feet to the Northeast comer of said X - X - X sectlon, 
sald point being the polnt of beglnning; thence an angle to the left of 89-44' 18' 
and run North along the West line of NE X of SW X of  NW X for 269.45 feet to a 
point on the most northerly rlght of way llne of Alabama Power Company rlght of 
way; thence an angle to the rlght of 121'14' 41" and run Southeasterly along sald 
rlght of way line for 113.05feb4 thenceanangktotherlght of 58' 45' 19" and run 
South for 450.00 feet; thence an angle to the rlght of 90°00' and run West for 
177.58 feet; thence an angle to  the rlght of 90' 00' and run North for 238.82 feet 
to a point on sald North llne of sald SW % of SW X of NW X; thence an angle to the 
rlght o f  89"44' 18" and run East along sald North line of said SW X of SW X of NW 
% for 80.93 feet to the point of beglnnlng. 
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