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MOUNTAIN BROOK CITY COUNCIL
PRE-MEETING DISCUSSION

MAY 12,2014

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council

Room (A106) of City Hall at 5:30 p.m. on Monday, the 12th day of May, 2014. The Council President called
the meeting to order and the roll was called with the following results:

Boone.

Present: Virginia C. Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard, 111
Jesse S. Vogtle, Jr.
Lawrence T. Oden, Mayor

Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Steven

1. AGENDA

1.

2.

President Smith stated that this meeting is adjourned.

Draft driver motor vehicle policy. (Resolution No. 2014-057 was added to the formal agenda.)

Chief Ezekiel presented a software purchase request to the Mayor and Council to enhance
connectivity for mobile computers used in public safety vehicles. (Motion No. 2014-058 was added to
the formal agenda.)

Mike Morrison and Billy Angell spoke to the Mayor and City Council concerning mobile
vendors/food trucks (Appendix 1).

The members of the City Council expressed general consensus with the notion of imposing strict
regulations to effectively eliminate mobile merchants/retailers from operating in the City. The
members of the City Council and Mayor expressed mixed opinions with respect to mobile food
service providers. The City Attorney was instructed to revise the draft ordinance and the matter will
be discussed again on May 27.

Proposed amendment to the noise/construction ordinance (Appendix 2).

The members of the City Council expressed general consensus with the notion that residential use of
power equipment by residents should not be regulated. There was some concern expressed over the
days and hours that commercial/professional landscape service providers would be allowed to work.
The draft ordinance will be revised and considered again on May 27. Before any action is taken, the
Council expressed its desire to notify a [sample of] affected businesses of the proposed regulations.

Mr. and Mrs. Charles Stephens’ annexation petition to the Mayor and Council for 5000 Spring Rock
Road. (Ordinance No. 1905 was added to the formal agenda subject to the petitioners’ execution of a
protective covenant prohibiting the future subdivision of the subject property.)

A Council budget work session was set for Tuesday, May 20, 2014 at 8:00 a.m. Another Council
work session was set for Tuesday, June 17,2014 at 8:00 a.m. to discuss 2015 service agreements.

Upon conclusion of the City Council’s review of the other formal [7 p.m.] agenda issues, Council
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Steven Boone, City Clerk
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DATE: May 12,2014
TO: Mayor, City Council
City Manager
City Attorney
FROM: Dana Hazen, City Planner
RE: Synopsis of Mobile Vending in Municipalities

Mobile Vendors/Food Trucks

Food trucks have gained in popularity so much so that the industry generated 650 million dollars
inthe U.S. in 2012, and is expected to climb to 2.7 billion by 2017.

What is amplitylng the food truck industry?
1. "Buy local™ pmmouon
2. Foodas here and vibrant pedestrian experience
3. Diversity of new and d:fferen( foods not offered in a community

Potentisl advantages related to strect vending:
be a valuable economic activity that attracts business o commercial areas (many
food truck operators have a “following’ of patrons that track their daily locations and
follow them at meai-time).

2. Offers opportunities to provide food choices where zoning may exclude restaurants (such
as Office Park); bringing a market during limited hours. Cuts down on lunch-break
sutomobile trips from these arcas.

3. Encrgizes areas where they locate; creates a festive atmosphere and promotes a vibrant
walking experience, thereby playing a unique role in economic vitality and the urban

streetscape environment;

4. Offers time-saving dining for workers and shoppers, freeing up more time for retail
shopping.

5. Oftenservesasa incubator for start-up b that may evolve into B&M
businesses.

Potential concerns related to street vendlng:
. Maintenance
Appearance
Noise

. Signage

Parking

Trash

Hours of operation
3 ADA compliance
ition for

9ﬂﬁ9M‘PN—

blished B&M b

While there is a universally perceived conflict between mobile vendors and bricks & mortar
businesses, studies show that well-managed street vending enlivens the streetscape and
compliments and supports existing retailers.

The trick is to devise a mobile vending program that protects shops and restaurants, avoids
sidewalk congestion, noise and trash; reduces the potential liability of adjacent businesses, and
improves the overall vitality of the commercial streetscape.

To this end City stafl assembled an ad hoc committee to study the mobile vending issue; and a
stakeholder meeting was held with local mobile vendors and MB Chamber repnsenuum from
each village. Mobile vending ordi; of nei ing Birmingh: have
also been studied.

lly, A Planning A Planning Advisory Service articles indicate that
some cities provide specific zones where vending can occur. Others regulate location through
separation distances from other vendors and B&M Still others d ine specific
locations that are given to specific vendors on a permit basis. And some retain the right (o
decide which specific types of products will be sold.

Logical locations for sirect vending generally include public sidewalks, public spaces near
government buildings that offer public services, and near active city parks. Location/distance
restrictions can help alleviate fears and of business and owners who oppose
street vending.

Privilege vs. “Right”

There Is an important distinction between the concepts of the “right” to use public space versus
the “privilege” of being able 10 use public space for vending. Any Cily ordinance that govemns
street vendmg should communicate clearly that the issuance of a permit to vend on public
property is a privilege granted to mobile vendon. And with that pnvllege come certain
stipulations and rules that must be followed in order to maintain that p 2

Fees

Some cities charge annual permit fees in conjunction with the issuance and renewal of business
l:eenses Othen chargea ﬂn fee for all vendors. Some cmes apply the mobile vending fees

ly to d such as b or wifi. In this way, rent-paying
buslnusu receive some bmeﬁt from mobile enterprises otherwise “profiting at their expense.”

Enforcement

Making sure that mobile vendors are licensed, working in approved areas and contributing to the
tax base are challenges. A pamcxpaung city must strive to keep mobile vendors well informed of
the requi and also of failure to conform. This goes hand-in-hand with
the idea thatitisa pnvnlege 1o use public space to make living.
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Mlny cities rely on the Police Depmmcm 10 enfotcc mobile vending regulations, since other

have limited ity to issue and are not **on the clock” on weekends or
dunng evening hours. Since most Police Departments have more pressing issues to attend to
than mobile vending violations, some cities enforce the mobile vending violations on a complaint
basis.

. < ehy

As far as the fori

of the vending license.

can range from imposed fees to revocation

‘What are Nelghboring Munlelpalities Dolng?

The City of Blrmmzhum has adopted an 18-page mobile vending ordinance (attached) that has
been met with negative local acclaim due to Its complexlty lnd heuvy-hlnded oversight. Itis
very detailed md i , B and ically, has many
more opp and p ial locations for mobile vending (and related conflicts) than its
Over-the-Mountain nelghboxs. 50 it follows that its ordinance would be lengthy and complex.

The City of Homewood has not adopted a mobile vending ordinance. 1t allows mobile vendors
on a public street without location restrictions and with the issuance of a simple peddier’s
license. Mobile vending on private property is allowed with property owner’s permission and
only in zoning districts that allow commercial activities,

The City of Vestavia is in the process of drafting a mobile vending ordinance to allow mobile
vending only on private property, in a commercial district, with property owner permission.

City Parks

The City of Mountain Brook’s Ad Hoc Committee (studying mobile vendors) suggested the
possibility of utilizing Overton Park and Cahaba River Park for designated food truck zones on
specifically designated days/times of the week. There are approximately 20 parking spaces at
Overton Park, and 26 parking spaces proposed in the new Cahaba River Park, so perhaps 1-2
mobile vendors could utilize the space while leaving parking spaces for automobiles as well.

Objectives:
Ul ly, the p process and reg; y fra k for street vending should bllanee
the needs and of the tocreatca ful program by p
e An wuve lnd attractive street life that complements other forms of private busmes
activity;

* Positive experiences for those who use the street, both residents and visitors;
* A way for vendors to gencrate a stable income.

Street vending regulations should:
o Ensure the health and safety of consumers and the general public;
© Not unduly infringe on fixed-business locations vendors® ability to compete;

* Not impose unnecessary public costs — congestion, visual blight or debris;
* Not impose unnecessary cost and burdens on street vendors.

The attached draft Mobile Vending ordinance sets out to achieve these objectives, and is
suggested as a way to begin the ion™ about the p ial for food trucks in the City of
Mountain Brook.
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Draft

Moblie Vending Ordinance
City of Mountaln Brook
May 12, 2014

Types of Wares permitted for sale:
Food and beverage

Right-of-Way Salos

A valid City business iicense must be secured; a copy of which Is to be retained in the mobile
vehicle, along with a copy of the County Health Department certificate.

A mobile vehicle Is sign not to exceed 2 feet x 3 feet.

one
Umbrellas and awnings attached to the moblle vehide are allowed. Terts are prohibited.

Movable chalrs, tables and umbrella are permitted, but must comply with ADA requirements
allowing passage on sidewalks.

Refuse contalners shall be provided by the vendor on or within 15 feet of the mobile vehicle;
and it shall be the responsibliity of the mobile vendor to clear the area of debrls after vending.

City trash/recycling receptacies may not be used for mobile vending operations or for related
Customer-generated refuse.

Hours of operation shall be limited between 6:00 a.m. and 10:00 p.m. {Including set-up and
take-down of mobile vending operation).

Noise is limited to 70 declbels.

Mobile food vending In the right-of-way shall only occur from the side of 3 mobile vehicie that is
parked abutting and parallel to the curb, and shall comply with ail City parking and traffic
regulations.

Any power required for the mobile vehicle shall be self-contalned. The mobile vehicle shall not
draw Its power from the public right-of-way. No power cable or equipment shall be extended at
grade or overhead across any public street, ailey or sidewalk.

Distance Requlremonts for Mobiie Vending In Right-of-Way
Minimum 50" separation required from the front door/s 0 existing and any

related outdoor dining areas (measured to the closest dinlng table). This ruie onty applies when
the restaurant is open for business.

10’ separation required from Intersections, crosswalks, fire statlons, police stations, and fire
hydrants and other mobile vendors.

Private Property Sales

The property on which mobile vending is proposed must be zoned Local Business, Mixed-Use,
Commercial Shopping, Office Park or Professional.

Vendor must provide to the City written expressed consent from the owner to use the business
property on which moblle vending Is proposed; and must retaln 8 copy In the mobile vehicle,
slong with the City business license and Health Department certificate,

Refuse containers shall be provided by the vendor on or within 15 feet of the mobile vehicle;
and it shall be the responsibllity of the mobile vendor to clear the srea of debris after vending;
refuse shall not be placed In any private contalner without expressed written consent of the
property owner.

City trash/recycling receptacles may not be used for mobile vending operations or for related
customer-generated refuse.

Vending shall not obstruct the use of any street shall not
Impede the Ingress or egress of any driveway, and shall not obstruct pedestrian space.

Moablle vehicles shall not be left unattended or stored at any time when vending is not taking
place or during restricted hours of operation.

Hours of operation shall be limited between 6:00 3.m. and 10:00 p.m. {Including se1-up and
take-down of moblie vending operatian).

Nolse Emited to 70 decibels.

A moblle vehicle Is one fs $ign not to exceed 2 feet x 3 feet
which must be contalned on the private property. At no time shail any signage be placed within
the public right-of-way.

Any power required for the mobile vehicle shait be self-contalned. The mobile vehicle shall not
draw its power from the public right-of-way. No power cable or equipment shall be extended at
grade or overhead across any pubiic street, alley or sidewalk.
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City of Bivmi

R dedBy: Councilor Johnathan Austin
Chairman, Public Safety Committee

del 7law28alf.o]

Thomas Bentley, ITI
Acting City Attorney

Submitted by:

ORDINANCE NO. 13-174

AN ORDINANCE AMENDING TITLE 12, CHAPTER 14 OF THE GENERAL CITY CODE,
1980 TO ADD A NEW CHAPTER TO ESTABLISH REGULATIONS FOR MOBILE FOOD
VEHICLES AND PUSHCARTS IN THE CITY OF BIRMINGHAM, ALABAMA.

Whereas, Alabams municipalities are authorized to rcgulate the use of public streets,
sidewalks and rights-of-way for publie health, safety, welfare and convenience; and
Whereas, no person, firm, iation, or is authorized or p d to use the
streets, avenues, alleys, or public rights-of- wuy of any municipality for the operation of any
private enicrprise, without first obtaining the consent of the proper authorities of such
municipality (Ala. Const. Art. XI1, § 220; Ala. Codc, 1975, § 11-49-1 (a)); and

Whereas, mobile food vehicles and pushcart vendors are using public parking spaces,
loading zones and other parts of public rights-of-way withow the approval of the City
Council; and

‘Whereas, mobile food vehicles, pushcarts or “food vehicles or food trucks™, are a national
trend and provide the uscful service of convenient and varied dining options in business areas
and in arcas that lack businesses providing nutritional dietary options; and

‘Wheress, the Council of the City of Bmmnﬂum finds it in the interest of the publie health,
safety, welfare and the ion of mobile food vehicles and
pushcart vendors within the City of Bi to protect the safe
and convenicnt use of public rights-of-way.

subject to

SECTION 1 NOW, THERFORE, BE IT ORDAINED by the City Council of the City of
Blrmmghlm. Alabama, that Title 12, “Licensing and Regulation” Chapier 14 “Peddlers and
Solicitors, is hercby amendcd to add a new articlc as follows:

Pagelof18

1 Purpose

The general purpose of this ordinance is to promote zhe hullh. nfcty, eomfon. convemenec,
prosperity, and general welfare of the citizens of Birmi by
guidclines and regulations for mobile food vehicles and pushcarts to encourage - the safe and
convenient use of the city's public rights-of-way.

2 Deflinlitions

The following words, terms asd phrases, when used in this article, shall have the meanings
ascribed to them in this seciion, except where the context elearly indicates s different
meaning:

"Apphcam‘ mcans any person or business that applies for a permit or renews a permit under
the provisions of this Article.

“Birmingham City Council”, *Council”, “City Council”, The words "Couneil” or *City
Council” shall mean the Council of the City of Birmingham.

“BPD" means the Birmingham Police Department.

"Business licenses” are the licenses required of any business to operate within the City
pursuant to the City license code.

mlhe ded

“City Center” includes the territory and boundari
Urban Renewal and Urban Reds Plan for " Bi
by the Birmingham City Council in Resolution No. 2166-9 also known as the "Muler Plan”.

"“C issary” means a p d food to which a mobile food establishment,
pushcart or rnnspomnon vehicle returns daily for such lhxngs as discharging liquid or solid
wastes, refilling water tanks and ice bins, and boarding food

“Food zone™ is an area approved by the Birmingham City Council for the specific operation
of mobilc food vehicles and/or pushcarts within the public rights-of-way.

"General Area" means any location within the public rights-of-way of the City of
Birmingham not within the Premier Area.

“Health Department” shall mean a county health department. Such terms shall be construed
to include the lefferson County Health Department and any officer or agent of the

department authorized to act for and on behalf of the department with respect o the
eaforcement and administration of this code and other city ordinances.
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*Hours of Operation” are the designated time frame mobile food vehiclen are authorized to
operate within the ¢ity rights-of-way.

“Mobile food vehicle” means, except for pushcarts but ineluding ice cream trueks and luneb
wagons, a unil mounted on or pullcd by a self-| pmpelled vehlele where food mcludms
prepackaged foods, for individusl portion service is prep or d; is self-

with its own drinking water tank and waste water tank; is deugned to be readily movable;
and is moved daily to return to its commissary.

“Operator” is the entity that is legally responsible for the operation of the mobile food
vehicle such as the permittee, the permittee’s agent, or other person; and possesses a valid
permit to operate a mobile food vehiele.

“Pedestrian” is & person who is walking or otherwise traveling in the publie rights-of-way.
“PEP" means the Department of Planning, Engineering and Permits.

"Permit" means a written authorization to operate a mobile food vehicle or pushcart within
the publie rights-of-way of the City of Birmingham.

“Permittee” a persan who has been granted a permit by the Binningham City Council to
operate one or more mobile food vehieles upon the streets of the city.

“Person” means any natural person, firm, hij ion. Whenever
the word “person™ is used in any section in this Astiele pmenbmg a penalty or fine as
applied to a parmership or association, the word shall include the partners or members
thereof; such word as applied to corporations shall include the officers, agents, or employees
thereof who are responsible for any violation of such section.

“Premier Area” includes that section of the City Center beginning at the comner of 8th
Avenue North and 18* Street North; proceeding southerly on 18* Street Nonh converting to
18 Street South to the comer of l()I Avenue South; then easterly on 10* Avenue South to
the comer of 22™ Street South; then Northerly on 22“ Street South, converting to 22" Street
North to the comer of 8* Avenue North; then westerly on 8* Avenue North to the point of
beginning.
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“Pusheart” means a non-self propelled mobile food unit that is lightweight enough, designed,
and intended 1o be moved by one person. A pusheart shall be used to prepare and serve only:

i. potentially non hazardous foods such as popcom, lemonade, hot dogs or flavored
ice;

or

il, foods p: apped at the issary and
per the County Health Department regulations.

d at the required temperatures

“Restaurant” a brick and mortar establishment where meals are generally served and eaten on
premises or prepares and serves food and/or drink to customers for consumption on the
premises in retum for money, either paid before the meal, after the meal, or with & running
tab. A restaurant does not include a food service that is delivery only.

“Rotation Cycle” A rotation cyele requires s mobile food vehiele to rotate in sequential order
to different food zones within the Premier Area of the City Center. Panticipants shall begin
with the last position created and is measured based on the time it takes to revolve to first
food zone created. Applicants operating within the Premier Area shall rotate one food zone
in numeric order each day.

*Example:
MONDAY
Zone Location Vendor
T Comerof 8 Avenue North and 18° Street North Cbicken Mobile Food Vehicle
2 Comes of 7 Avenue South and 20 Street South Taco Mobilc Food Vehicle
3 Comer of 4" Avenuc South and 16* Street South  Burger Mobile Food Vebicle
4 Comer of 9 Avenue South and 21* Street South Fish Moblle Food Vehicle
TUESDAY
Zone Location Vendor
T Comer of 8 Avenue North and 18% Street North Taco Mobile Food Vehicle
2 Comer of 7* Avenue South and 20* Strect South Burger Mobile Food Vehiele
3 Comer of 4* Avenue South and 16™ Street South Fish Moblle Food Vehicle
4 Comer of 9* Avenue South and 21* Street South Chicken Mobile Food Vehicle

*Locations above are shown for demonstrative purposes only.
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“Vcndmg“ is the business of sclling or uusmg to be sold any of the following i uems food
uce, prep: foods and b d foods
beverages frorn a mobile food vehicle and/or pushcm

3 Moblle Food Vendors Committee

1) There shall be established by this ordinance &8 Mobile Food Vendors Committee

oonnsnng of representatives from each of the following: Traffic Engincering

Planning E: ing and Permits Deparment, Police Department, Mayor's

Ofﬁce of Economic Development, REV, Inc. and & member of the Grester Blrmlnghlm

Street Food Coalmon The Mobile Food Vendors Committee shall review and

d all ions based on the guideli blished by this ordi The

Mobile Food Vendors Committee shall meet as required. A special meeting may be
called by any of the commitiec members.

4 Permit Required for Feod Zone Operation

1) All mobile food vehicles and pushcarts must obtain a permit to operate within the City's
rights-of-way. Mobile food vehicles that are granted & pennn to operate within the
Premier Area of the City Center shall be subject to  rotation cycle, as defined by this
ordinance. Pushcarts are no1 subject 10 & rotation cycle.

2) Any mobile food vehicle and/or pushcart that shall operate solely on private property
shall not be required to spply for & permit. They shall, bowever, be required to obtain a
business license and decal from the Revenue Department.

5 Approval Process

1) Any person or company desiring & permit to operate a mobile food vehicle or pushcart
within the publie rights-of-way of the Birmingham eity limits must first submit an online
application to the Traffic Engineering Department along with & $150.00 (One Hundred
Fifty Dollar) application fee for Mobile Food Vehicles or $40.00 (Forty Dolllr)

lication fee for Push ion fees are fundable. Each
shall be date and time mmpcd o be processed in the order it 18 teceived.  All
applications shall then be submitted to and reviewed by the Mobile Food Vendors
Committee. The application fee shall be applied to the cost of an approved permit.

2) The Mobile Food Vendors Commitice shall review each application for the suitability of
the proposed location(s) for which the permit is sought. The Mobile Food Vendors
Committce shall then submit & recommendation to the Public Safety Committee within
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twenty eight (28) days from the date of the applieation for review and recommendation to
the City Council.

3) The Public Safety Committee shall seta date and time for its review of the application
and shall afford the applicant and i parties ble and timely notice thereof.
The appllnnl and such interested parties, in the course of the committec's review, shall
be gnvcn the opp y to offer testimony and evid in support of their respective
positions and may blve counsel present t0 50 represent them. At the conclusion of the
Public Safety Committee review, the Publie Safety C: shall vote to
lll |ppmvnl or dluppmvul of the application to the City Couneil. The Public Slfety

shall th advise the applit and other i d parties epp
befo:e it of the committee's decision and shall further inform the spplicant and such
interested partics of the date of the council mecting ot which the application will be on
the Council agenda.

o

Creation of Food Zane

1) Food zones are created at the request of the applicant. A food zone must be approved and
established by the City Couneil in order for the spplicant to operate within the City of
Birmingham's rights-of-way.

3) Applicants may request up to three (3) food zones per appllclnon. listed i in order of

preference. Only one food zone shall be ap d per The ion will
proceed with the first loclnon lppmved by lhe Mobile Food Vendors Committee. If none
of the req are approved, & new application shall be required.

4) Food zones within the Premier Area of the City Center shall be numbered in the order it
was approved by the City Council.

5) Once a new food 2one is approved and established, the spplicant shall be allowed to 1)
operate at & fixed location within the general rights-of-way; or 2) enter the rotation eycle
within the Premier Area of the City Center, beginning with the location for which they
were newly approved. Applicants shall be granted one food zone per truek within the
Premier Area.

6) Each permit issued under this ordinanee shall be dnspl-yed at all times on the rear of the
mobile food vehicle and conspicuousty on the

7) 1f an existing mobile food zone is no longer in with the reqy set forth
in this ordi due to ¢h diti the Mobile Food Vendors Committee shall
make a recommendation to the Public Sufety Committee on the feasibility to issue a new
permit when the existing permit expires.
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8) The Birmingham City Council reserves the right to limit the number of designated food
zones within the City Center, to address the health, safety, comfort, convenience,
prosperity and general welfare of the citizens of Birmingham.

~

Application for Permlt

1) Permit ications shall be p d in the order ived. Each online appli
submitted shall be date and time stamped. Each application shall require the followmg

2) Payment of application fee. Such fee shall apply to cost of the permit for approved
applications. The balance of the permit fee shail be due after Council approval.

b) A valid copy of all required li /permits of a Health Dep as applicabl
for exch mobile food vehicle and/or pushcart.

¢) The applicant’s full name, aig address and whether the applicant is an
idual, firm, or corporation, and, if a p hip, the names of the partners,
together wnlh their addresses.

d) The address of its commissary.
¢€) A photograph of the applicant, c.g. driver’a license, passport or aimilar.
with the H B

f) Each applicant must attest that they are in
Alabama Taxpayer and Citizen Protection Act

2) Applicants applying to vend on private property must supply the following:

2) A valid copy of exccuted Lease(s) or Letter(s) of consent from property owner(s) for
each private site.

b) Written approval from the City’s Zoning Division of P.E.P. for each private site.

¢) A Site Plan including: photos of sitc and a detailed layout noting truck orientation and
service plan is required for each private site.

3) Applicants may request three up to (3) food zones per application, listed in order of
preference. The application will proceed with the first locauun lppmved by !he Mobile
Food Vendors Committee. If none of the req d, & new
application shall be required. Only one food zone shall be nppmvcd per npphuuon.

4) An accurate description of the mobile food vehicle .and/or pushcart, including the
following data for mobile food vehicles: The make, model and type of body; the number
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of cylinders; the vchicle identification number or any other identifying number as may be
required by the Mobile Food Vendors Committee.

5) The operator shall provide the manufacturer’s specs on decibels range generated by huy
particular generator. The decibel levels for any generator(s) used shall not exceed
*80dBA™.

6) A that the appli has not been of any crime that involves any
local, state or federal law or regulation during the operation of a similar business.

A that the app has not been d of a erime as a result of having
perpetrated deceptive practices upon the public within the last ten years.

8) Applicant shall notify the Traffic Engineering Department within fifteen (15) days after
any changes to application information.

9) A signed that the appli shall hold h the City and its officers and
employees, and shall mdemmfy the City, its officers and employees for any claims for
damage to property or injury to persons which may be occasioned by any activity carried
on under the terms of the permit.

10)Permittee shall fumish and maintain such public liability, food products liability, and
property damage insurance as will protect vendor, property owners, and the Cny from all
claims for damage 10 property or bodlly m,ury, mcludmg death, which may arise from the
operations under the permit or in Such i shall provide
coverage of not less than One Hundred Thousand Dullm ($100,000.00) per person and
Three Hundred Thousand Dollars (§300,000.00) per accident or occurrence. The policy
shall further provide that it shall not be cancelled except upon thirty (30) days written
notice served upon the City of Birmingham, Office of the City Clerk — 3" Floor, 710
North 20" Street, Birmingham, AL 35203. A penmit issued pursuant to the provisions of
this section shall be invalid at any time the insurance required herein is not maintained
and evidence of continuing coverage is not filed with the City Clerk. Proof of insurance
must be shown on each mobile food vehicle and pushcart in operation

8 Fees,

1) Upon approval of an application for a General Arca permit of the City’s rights-of-way,
the annual fee shall be $300.00 for a mobile food vehicle and $80.00 for pushcart.

2) Upon approval of an application to operate within both the Premier Ares of the City

Center and the General Area of the rights-of-way the annual permit fee shall be $500.00
for a mobile food vehicle and $100.00 for pushcart
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3) There shall be a onetime initial cost of $250.00 to establish new food zones for mobile
food vehicles and $60.00 for pushcarts. Said cost is to cover any administrative services
and alterations needed in preparing the food zones. Some examples include, but are not
limited to the removal of parking meters, the pouring of concrete, and the cost of the
signage. This onetime fec is separate of any permit fee.

4) The annual permit fees set forth in this section shall bill on a calendar year from January
1 to December 31. The fees shall be prorated bi-annually as foliows:

Food Truck  Food Truck Pusheart Pushcart
General Premier General Premier
From - To Ares Ares Area Area
January 1 June JF $300.00 $500.00 $80.00 $100.00
July 1* December 314 $150.00 $250.00 $40.00 $50.00

The $150.00 application fee for moblle food vehlclel and the $40.00 application fee for
pushcarts shall be applied to app The ining balance, if any, must be
paid after Council approval before the permn will be issued by the Traffic Engineering
Department.

A duplicate permit may be issued with the payment of a fee of $25.00. Contact the Traffic
Engineering Department should a permit become lost or destroyed.

A permn can be renewed up to (30) thirty calendar days prior to the expiretion date. Any
permit applied for after sixteen (16) calendar days of such expiration datc shall incur a late
fee of $25.00 in addition to the annua) fees stated above. A new application shall be required
thirty two (32) calendar days following the expiration date of the existing permit or the
permittee ahall lose its claim to any particular food zone and/or its place in the rotation cycle
of the Premier Ares.

9 General Rules and Regulations

1) No person or b entity, includi 1 or b ization, shall operale
s mobile food vehicle and/or pushun upon the public rights-of-way within the city
without a penmit.

2) The grant of a permit hereunder shall not be deemed to authorize the operation of a
mobile food vehicle and/or pushcart without obtaining a business license, as may be
required under the current business license code. A permittee must subsequently obtain a
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business license from the Revenue Division of the Finance Department, or be subject to a
fine as defined in Section 12.3 for cach day permittee is in violation of this section.

3) Persons conducting business from a mobile food vehicle or puslwm on private property
may conduct such business only in i with the

2) They must provide to the City a lease or the written expressed consent from the owner
1o usc the business property on which they propose to operate.

b) They must have a valid city business license unless otherwise exempied by city
ordinance.

¢) They must maintain all refuse, trash and litter from the 0pemion ol‘ the business onto
the private propesty and shall be for properly d g of such refuse,
trash, and litter as would any business, and shall not plnce it in my public trash
container, or in any private without proper permi

d) The business use must be a use that is otherwise allowed within the zoning district in
which the vendor proposes to aperate.

4) Persons conducting business from a mobile food vehicle on private property shall not be
permitted to operate in the following manner:

=

Vending may not obstruct the use of any atreet i ion or p

b) Vending shall not impede the ingress or egress of any driveway.

C,

<

Vending shall not obstruct pedestrian space.

d) Any power sources must be depicted on the site plan and must meet all applicable
clectrical code standards.

€) Vending structures shall not be left unattended or stored at any time on the open
vending site when vending is not taking place or during restricted hours of operation.

) Amplified sound or sound equipment must comply with the City of Birmingham
Noise Ordinance.

g) Any and all signagc must be contained on the private property. At no time shall any
aignage be placed within the public rights-of-way.
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$) Hours of operation within the public rights-of-way shail be as follows:
City Center Permits Monday - Friday
6:003.m. - 6:00 p.m.
Genenal Permits Monday - Sunday
6:00 s.m. - 2:00 a.m.

and other

6) All locations are subject to the blished by the
Department.

Health

7) It shall be unlawful to leave any mobile food vehicle and/or pushcart unattended on
public rights-of-way, or to remain on public rights-of-way outside of the allowed hours of
operation.

8) Vendors shall be sllotted thirty (30) minutes set-up and thirty (30) minutes breakdown
before and after the stated operating hours.

9) No mobile food vehicle and/or pusheart shall operate within ooe hundred fity (150) feet
of the front door of any restaurant in current operation. Distance shall be measured to the
nearest public entrance for any indoor food court.

10)No mobile food vehicle and/or pushcart vending within the City’s rights-of-way shall
operate within five hundred (500) fect of any fair, stadium, camival, circus, festival,
special event, civic event, entertainment district or other like sponsored eveot that is
licensed or suthorized by the City, unless they are authorized by the sponsor to be
participants in such eveot.

11)1t shall be unlawful to operate a mobile food vehicle and/or pushcart in or within one
hundred fifty (150) feet of any Primary or Secondary Schoo! within Birmingham’s city
limits. Distance shall be measured to the ocarest lot line of the school’s campus.

12) Any applicant that desires 10 operate concurrent food zones shall pay the general permit
fee for each food zone it creates within the rights-of-way.

13)Permittee shall be granted a single food zone permit for each vehicle added to the rotation
cycle within the Premicr Area of the City Center.

l4)Thc pemm shall be subject to additional limitations on hours and days of operation that
City determines are appropriste to prevent conflict with special events. Exlmplel of
specul events ioclude, but are not limited to, ion, parades, sp
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and blocked streets to allow licensed events. The City shall not be required to provide
food zones for operation during the ion of any of the special eveots.

15)No mobile food vehicle and/or pushcart shall use or maintain any outside sound

amplifying equij lights, or noi such as bells, horns or whistles or similar

devices to aftract customers. A mobile food vehicle and/or pushcart may use battery-

p d lights with ap iatc p ive shiclds for the purpose of illuminating

merchandise, so long as it is not & distraction to passiog motorists. The decision of such
distractioos shall be determined by the BPD.

16)No mobile food vehicle and/or pushcart operating within the city shall cause congestion
that impedes pedestrian or vehicle traffic or interfere with the city or public’s use of any
public rights-of-ways. This shall include but is not limited to activity of customer
queues, accessory units, or signage that in any way invades or impairs access to adjacent
parking, pedestrian or vehicle traffic.

17)No mobile food vehicle and/or pushcart shall make or solicit any sales to occupants of
vehicles or engage in any activities which impede vehicular traffic.

18) Any power required for the mobilc food vehicle and/or pushcart located on & public way
shall be self-contained. The mobile food vehicle and pushcart shall not draw its power
from the public rights-of-way. No power cable or equipment shall be extended at grade or
overhead across any public strect, alley or sidewalk.

19) Mobile food vehicles and/or pushcarts shall be responsible to provide and maintain their
own trash rcocptacles. Permittee shall contsin all refuse, trash, and litter within the
mobile food vehiele or & small le trash can d by the i and
located adjacent to the mobile food vehicle and/or pushcart in such & manner as not to
block or otherwise cbstruct pedestrian or vehicular traffic. The p of the mobile
food vehicle and/or pushcarts shall be responsible for properly disposing of such refuse,
trash, and litter as would any business, and shall not place it in any public trash container,
or in any private container without proper permission.

20) The proposed mobilc food vehicle and/or pushcart vending activity shall comply with ail
applicable laws including but not limited to the Americans with Disabilities Act.

21)Mobile food vending in the rights-of-way shall only occur from the side of & food vehicle
that is parked abutting and parallel to the curb.

22) Pushcarts shall have overhead

suchasan to cover the food area.

23)No mobile food vehicle shall have s drive-through service.
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24)The decibels levcls for aoy gencrator(s) used shall not excecd “80dBA™. The operator
shall provide the manufacturer’s specs on decibels range generated by his particular
generator.

25)Any mobile food vehicle and/or pusheart being operated without & valid permit issued by
the City Council shall be deemed a public safety hazard and may be ticketed and
impounded.

26)No mobile food vehicle and/or pushcart shall be parked on the street overnight, or left
unattended and unsecured st soy time. Any mobile food vehicle and/or pushcart which is
found to be unattended shall be considered a public safety hazard and may be ticketed
and impounded.

27) A mobile food vehicle and/or pushcart operating at any unauthorized location or beyond
the hours for which the operation has been permitted shall be deemed operating without &
permit in violation of this section and may be subject to enforcement.

28)Any ocw business that opens or moves near an existing mobile food vehicle and/or
pushcart food zooe shall be deemed 1o have accepted the proximity of the existing mobile
food vehicle and/or pushcart in openation.

29) The City Council shall, in the best interest of the City, maintain the authority to regulate
uses of the public rights-of-way and reduce the size and/or location of a food zone at &
later date.

10 Temporary Food Zone Permit

A temporary food zooe permit allows mobile food vehicles and pushcarts the opportunity to
scrve specific events for one calendar day. This permit is sllowed only when the timing and
place of said activity does not conflict with the City's desire to protect the safe and
convenient use of public rights-of-way. 1t is the City's inteot to control the pedcstrian and
street congestion as it relates to the operation of mobile food businesses and the proximity to
established brick and mortar businesses. This permit is primarily used to either extend the
hours of operatioo of ao existing food zone or to grant permission to operate in locatioos
within the rights-of-way that have oot beeo designated as food zooes.

The City shall offcr a temporary permit twicc & year to mobile food vehicles and pushearts
providing them the opportunity to test two different locations for a period of onc mooth. The
operator must apply at a minimum of 30 days in advance for this temporary permit.

The temporary food zone vending permit shail be issued under the following conditions:

1) The applicant must first possess & current mobile food vendor or pushcart permit.
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2) An application must be submitted to the city Traffic Engineering D 3
of three (3) working days prior to the event.

3) A fee of Twenty-Five Dollars ($25.00) shall be paid by the person applying for the onc
day permit at the time of the filing of the application. The permit shall be effective for no
more than one day during a calendar year, Each day shall require » separate permit.

4) A fee of Fifty Dollars ($50.00) shall be paid by the person applying for & one month
temporary permit at the time of the filing of the spplication.

5) The temporary food zone permit shall only be issued for an event abutting a curb space in
the rights-of-way. It shall not apply to operation on private property.

6) The permittee shall obtain and display the temporary food zone permit at the vending site
in a manner established by the Traffic Engineering Department.

7) The temporary food zone permit shall be subject to the Rules and Regulations of the
primary permit issued.

8) The Traffic Engincer Department shall approve or deny the issuance of a temporary food
zone permit based on the same criteria used to establish all food zones.

9) 1f the proposed temporary food zone will occur within two hundred (200) feet of 8 park,

the Traffic Engineer shall approve or deny the temporary food zone based on the
following considerations:

8) Public safety concerns; or
b) Access to the entrances and exits of the park; or

¢) Conflicts with existing busi and
special activities occurring in the park.

d cvents, or other

Any applicant that wishes to operate in non-designated locations for 2 or more consecutive
days shall either apply for a Special Events business license or must submxt an lpplxcllwn to
the Mobile Food Vendors Committee through the Traffic E:
anew food zone to be created.

The City shall provide to the permittee evidence of its authorizatioo for a temporary food
zone. It shall be the responsibility of the permittee to secure any temporary zone that has
been authorized by the Traffic Engineering Departruent. The City shall not bc held lisble for
the failure of the permittee to secure the temporary zonc once approval is p 5
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Written Application for Transfer of Permit Required

1) Owmership of a permit issued under this ordinance shall not be reassigned by the

permittee. The City Council is hereby authorized to transfer any valid permit from one
entity to another. No transfer shall be made to an entity that would oot have been
eligible to receive the permit originally.

2) Any permittee desiring 8 transfer of s permit shall ﬁle an lpplmuon with the Mobile

Food Vendors Committee prior to the date ip of the bus is d or
conferred to another legal cntity.

3) No permit shall be transferred except with the consent of the City Council.

4) Nothing is this section shall prohibit the City from requiring a new application and permit

approval.
12 Enforcement
Ala. Code, 1975, Sec. 22-2-14 states that violations of health department rules and

regulations are misdemeanor offenses. The Generat City Code, 1980, contains the following,
which incorporates the state sgency rules and regulations regarding food permits:

“Sec. 6-2-5. Sanltary permlt for handlers, producers, etc., of food; required.
It shall be unlawful for any person to prepare, sell, offer or expose for sale,
exchmgc, give away, deliver, dispose of or have in possession, custody or
control, in the city, with intent to sell, offer or expose for sale, exchange,
gift or delivery, any meat, prep: food, b ge, liquid or
other article used or intended for use as food for human beings, without a
valid, unsuspended and unrevoked sanitary permit issued by the health

officer, p 0 of the state of public health.”
In Ordinance No. 08-106, ldopted Mly 20, 2008 the City adopted Appendix B of ARJA
Rule 20, the Court’s le of Fines. P: C of Rule 20 provides
that:

"Any court may, by ordinance, ldupl,
whole or in part, the Court's ded of fines FE
Appendix B to this rule, and the schedule ldopted shall apply in mumclpll-
ordinance violation cases or cases ch the violation of a rule or
promuigated by s state agency or d and i in i
ordinances, not included in the schedule set out in sccnon {A), whemn [y
defendant elects to plead guilty before s magistrate to a misdemeanor or
violation listed in the schedule.”

having a

Page 150f 18

Appendix B includes the following offense and fine under “Alshama Department of Public
Health™

22-20- 6/22 -2-14

D

2)

3

4)

1

An

Operstion of food establishment $500

without permit

Any person vending without & duly issued permit and personal identification or found in
violation of any of the regulstory provisions of this chapter shall be guilty of an
infrection. Any person found guilty of an infraction, of which person has been given
notice, shall not be punished by imprisonment but shall be fined.

Enforcement. The provisions of this section or any rules and regulations shall be enforced
jointly by the Birmingham Police Department and the Traffic Engineering Department.

Fine for Violation. Any mobile food vehicle and/or push in violation of any i

of this ordinance shall be subject toa fine of up 10 five hundred ($500.00) dollm per
lation. Each violation shall a scparate and distinct offense. Each day shall

be considered s scparate offense.

Any permit holder found in violation of any section of this ordinance may be issued s
ticket for violation and the mobile food vehicle and/or pushcart may be impounded.

Denlal, Revocatlon, Suspenston of Permit

application or approved permit may be denied, revoked, suspended, or not renewed for

any of the following reasons:

D

2)

R i O Modifh

A permit may be revoked, suspended, modified, or
not renewed by the City Council for failure to comply with the provisions of this
ordinance, or of any provision of this Code or other ordinance of the city enacted in the
exercise of its police power. A permit may slso be revoked whenever in the judgment of
the City Council when n deems it necessary for the protection of the public good or for
the p jon of di , that the City Council shall first give
notice to the p of l public heanng on the matter of such revocation.
The permittee shall have the right to counsel as well as the right to present and cross
examine witnesses at such hearing.

The permittee or any of its principals fails to satisfy any qualification or requirement
imposed by this ordinance, or other local, state or federal laws or regulations that pertain
to the particular license; or

The permittee or any of its principals is or has engaged in & business, trade or profession
without having obtained a valid license, permit or work card when such spplicant or
principal knew or reasonably should have known that one was required; or
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4) The permittee or any of its principals has been subject, in any jurisdiction, to disciplinary
action of any kind with respect to a license, permit or work card 1o the extent that such
disciplinary action reflects upon the qualification, acceptability or fitness of the applicant
or principal to conduct such 8 husiness; or

5) The permittee or any of its principals has been convicted of any crime that involves any
local, state or federal law or regulation arising out of the operation of a similar business;
or

6) The pennittce or any of its principals has been convicted of a crime as a result of having
perpetrated deceptive practices upon the public within the last ten years; or

7) The motor food vehicle and/or pushcart on which the business is conducted does not
satisfy all local, state or federal laws or regulations which relate to the activity that is to
be licensed after a notice and opportunity to cure; or

8) The permittee or any of its agents is in defsult on any payments owed to the city; o

9) The application contains material or false, fi or pli

or

10) The motor food vehicle and/or pushcart is operated in such s manner as constituting a
public ouisance per the Birmingham City Code or state statutes; or

11} The proposed operstion u in violation of any fedenl state, or local laws including, but
not firited to, the provi of this Ord ining to public health or safety.

12) The permittee or his agents or employees interfere with an inspection of the mobile food
vehicle and/or pushcart by s Health Department inspector; or

13) The permittee or his sgents have repeated violated applicable portions of this Article; or

14) There are repeated violations of federal or state food laws or laws regulating mohile food
vehicles and/or pushearts; or

15)The County Health Department denies, revokes or suspends the license of the mobile
food vehicle and/or pusheart; or

16) There is a violation of any section of this Ordinance.

The provisions of this section are not exclusive. This section shall not preclude the
of any other p ions of this Ordil or local, sme md federal laws and

regulations. A County Health D may impose additi to protect

against health hazards related to the operation of a mobxle food vehicle and/or pushcart,
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14 Ice Cream Trucks
1) Allice cream trucks are required to purchase a business license.

2) An ice cream truck shall not be roquired to apply for 8 permit; unless and except it wishes
to operate within a food zone, lce cream trucks are subject to the regulations of this
ordinance only when operating in a food zone. Ice cream trucks that do not operate in a
food zone are exempt from the of this ordil with the of Section
143,

3) Except as herein provided, it shall be unlawful for any ice cream truck, while engaged in
the business of seiling, to stop or stand or permit or suffer any vehicle to do so upon any
street of the city except during the actual sale of its ice cream product. In no event shall
an fce cream truck be or remain upon sny street or sidewalk longer than is reasonable to
conduct a sale; such time not to cxceed 30 minutes.

SECTION 2. EFFECTIVE DATE. This Ordi shall become efTe
approval and publication ot as otherwise provided by law.

upon passage,

SECTION 3. SEVERABILITY, If any section, sentence, clause or phrase of this ordinance
is for any reason held to be invalid or unconstitutional by declaration of any court of

diction, such decl shall not affect the validity of the remaining portions
of this ordinance.

SECTION 4. PRESERVATION. Nothing in this Code or the ordinance adopting this Code
shall be construed to repeal or otherwise affect the validity of any of the following: Any
offense or act committed or done or any penalty or forfeiture incurred or any contract or right
established or accruing before the cffective date of this Code.
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ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 34 OF THE CITY CODE

BE IT ORDAINED by the City Council of the City of Mountain Brook that Chapter 34

of the Code of the City of Mountain Brook, Alabama (“City Code™) shall be amended as follows:

Section 1. Section 34-7 of the City Code shall be amended by inserting two additional
provisions as subsections (b) and (c) and by moving the former subsection (b) to
subsection (d) so that the entire Section 34-7, as amended, shall be as follows:

Sec. 34-7. Noise,

a) It shall be unlawful for any person to make, cause to be made or permit to be
made, in or about a dwelling, church, hospital, public school, public building,
public park, store, strect or other public thoroughfare in the city, any noise, either
by crying out, calling or shouting or by means of a whistle, siren, megaphone,
bell, gong, drum, victrola, radio or other instrument or mechanical device, for the
purpose of advertising any business or any article for sale or exchange or for the
purpose of attracting attention or inviting the patronage of any person to any
business whatsocver; or to make, cause or permit to be made in or about any of
the aforesaid places any unnecessary or excessive noise, either by crying out,
calling or shouting or by means of any instrument or mechanical device
whatsoever.

b) It shall be unlawful and a nuisance for any person to make, continue or cause to
be made or continued any loud, unreasonably loud, disturbing, unnecessary or
excessive noise which unreasonably annoys, disturbs, injures, endangers or
interferes with the comfort, repose, health, peace or safety of others in the
corporate limits of the City of Mountain Brook, Alabama, It shall also be
unlawful and a nuisance for any person to permit any such noise to be made in or
upon any house or premises owned, possessed, managed or controlled by such
person.

¢) In addition to the general prohibition set forth above, the following acts or noises
are declared to be in violation of this Code, provided however, that such
enumeration shall not be deemed to be exhaustive or exclusive:

The operation or permitting the operation of any mechanically powered lawn
equipment designed or sold for commercial use or operated for commercial
purposes within a Residential district, between the hours of 6:00 p.m. and 8:00
a.m. For the purposes of this subsection, lawn equipment includes, but is not
limited to, leaf blowers, lawnmowers, tractors, stump grinders, chippers,
string trimmers, clippers, edgers and any other mechanically powered garden
tool, blower or device.

DRAFT

d) Any person who shall violate any provision of this section shall, upon conviction
thereof, be punished within the limits and as provided by section 1-9 of this Code.

Section 2.  This ordinance is cumulative in nature and is in addition to any power and
authority which the City of Mountain Brook may have under any other ordinance or law.

Section3.  If any part, section or subdivision of this ordinance shall be held
unconstitutional or invalid for any reason, such holding shall not be construed to
invalidate or impair the remainder of this ordinance, which shall continue in full force
and effect notwithstanding such holding.

Section 4. This section shall become effective immediately upon adoption and
publication as provided by law.

ADOPTED: This day of May, 2014.

Virginia C. Smith, Council President

APPROVED: This day of May, 2014.

Lawrence T. Oden, Mayor

CERTIFICATION

1, Steven Boone, City Clerk of the City of Mountain Brook,, Alabama, hereby certify the
above to be a true and correct copy of an ordinance adopted by the City Council of the City of
Mountain Brook, Alabama at its meeting held on May |, 2014, as same appears in the minutes
of record of said meeting, and published by posting copies thereof on May °, 2014, at the
following public places, which copies remained posted for five (5) days as required by law.

City Hall, 56 Church Strect Overton Park, 3020 Overton Road
Gilchrist Pharmacy, 2850 Cahaba Road The Invitation Place, 3150 Overton Road

Steven Boone, City Clerk
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MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, ALABAMA
MAY 12,2014

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall
Council Chamber (Room A108) at 7:00 p.m. on Monday, the 12th day of May, 2014. The Council President
called the meeting to order and the roll was called with the following results:

Present: Virginia C. Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard, III
Jesse S. Vogtle, Jr.
Lawrence T. Oden, Mayor

Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Steven
Boone.

The City Council President stated that a quorum was present and that the meeting was open for the
transaction of business.

1. LEADERSHIP MOUNTAIN BROOK PRESENTATIONS

Participants of 2013-2014 Leadership Mountain Brook class presented four project concepts intended
to enhance or benefit the community (Appendix 1). The project concepts included: 1) blue light emergency
call [telephone] system for Cahaba River Park (safety), 2) replace street lighting along Jemison Trail
(aesthetics), 3) design and display of a new City flag (community branding), and 4) upgrade the exercise room
workout equipment (employee health, welfare and morale).

2, CONSENT AGENDA

Council President Smith announced that the following matters will be considered at one time on the
consent agenda provided no one in attendance objects:

Approval of the minutes of the April 28, 2014 meeting of the City Council.
2014-053 Ratify the execution of a preventive maintenance service Exhibit 1,
agreement between the City and Schindler Elevator Corporation Appendix 2

for the municipal complex.

2014-054 Declare a 1997 Spartan fire truck (VIN 4S7AT4297VC021821) Exhibit 2
surplus and authorizing its sale to the highest offer.

2014-055 Authorize the execution of listing and marketing commission Exhibit 3,
agreement between the City and Brindlee Mountain Fire Appendix 3
Apparatus, LLC for the marketing and sale of a 1997 Spartan
fire truck.

2014-056 Award the street paving bid and authorize the execution of a 3- Exhibit 4,
year contract for same. Appendix 4

2014-057 Approve and adopt the Motor Vehicle Record (MVR) policy Appendix 5

and its incorporation into the City’s Employee Handbook.
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2014-058 Authorize the purchase of Net Motion software license (25 Appendix 6
Motion seats) for the City’s public safety mobile data terminals in the
amount of $9,843.75 to be paid from the City’s E911 Fund.

Thereupon, the foregoing minutes, resolutions, and motion were introduced by Council President
Smith and their immediate adoption was moved by Council member Pritchard. The minutes, resolutions, and
motion were then considered by the City Council. Council member Vogtle seconded the motion to adopt the
foregoing minutes, resolutions, and motion. Then, upon the question being put and the roll called, the vote
was recorded as follows:

Ayes: Virginia C. Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard IIT
Jesse S. Vogtle, Jr.

Nays: None

Council President Smith thereupon declared that said minutes, resolutions (nos. 2014-053 through
057), and motion (no. 2014-058) are adopted by a vote of 5—0.

3. PUBLIC HEARING: CONSIDERATION OF AN ORDINANCE (NO. 1903) REZONING THE
PARCELS OF LAND (REFERRED TO BY THE APPLICANT AS “THE MANNING?”)
LOCATED AT 2400, 2404, 2408, 2418, 2420, 2422, AND 2424 CAHABA ROAD AND 2333
LANE CIRCLE FROM RESIDENCE C TO RESIDENCE D DISTRICT (EXHIBIT 5,
APPENDIX 7)

Council President Smith introduced the ordinance in writing and invited comments and questions from
the audience. Charlie Beavers (attorney), Lorren Barrett (architect), Walter Schoel (engineer) described the
project (Appendix 7). Upon conclusion of the applicants’ presentation, Council President Smith invited
questions and comments from the audience. There being none, Council member Pritchard made a motion that
all rules and regulations which, unless suspended, would prevent the immediate consideration and adoption of
said ordinance be suspended, and that unanimous consent to the immediate consideration of said ordinance is
given and that the reading of the ordinance at length be waived. The motion was seconded by Council member
Carl and was carried, as follows:

Ayes: Virginia Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard, 111
Jesse S. Vogtle, Jr.

Nays: None

The President of the Council declared the motion carried by a vote of 5—0.

After said ordinance had been considered in full by the Council, Council member Pritchard then
moved for the adoption of said ordinance. The motion was seconded by Council member Carl. Thereupon,
Council President Smith called for vote with the following results:

Ayes: Virginia Smith, Council President

Amy G. Carter, Council President Pro Tempore
Jack D. Carl

William S. Pritchard, III

Jesse S. Vogtle, Jr.

Nays: None
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The President of the Council declared that the ordinance (No. 1903) is hereby adopted by a vote of
5-0 and, as evidence thereof, she signed the same.

4. PUBLIC HEARING: CONSIDERATION OF AN ORDINANCE (NO. 1904) REZONING A
PARCEL OF LAND OWNED BY MANGINA & LEVIO, LLC LOCATED AT 2117 CAHABA
ROAD FROM RESIDENCE C TO LOCAL BUSINESS DISTRICT (EXHIBIT 6, APPENDIX
8)

Council President Smith introduced the ordinance in writing and invited comments and questions from
the audience. Michael Mouron (applicant) and Frank Davies (of Little Hardware) described the project
(Appendix 8). Maxwell Pulliam of 2408 Park Lane affirmed that his family has no objections to the proposed
development and operation of Little Hardware at this site. Upon conclusion of the applicants’ presentation,
Council President Smith invited questions and comments from the audience. There being none, Council
member Pritchard made a motion that all rules and regulations which, unless suspended, would prevent the
immediate consideration and adoption of said ordinance be suspended, and that unanimous consent to the
immediate consideration of said ordinance is given and that the reading of the ordinance at length be waived.
The motion was seconded by Council member Vogtle and was carried, as follows:

Ayes: Virginia Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard, 111
Jesse S. Vogtle, Jr.

Nays: None
The President of the Council declared the motion carried by a vote of 5—0.

After said ordinance had been considered in full by the Council, Council member Pritchard then
moved for the adoption of said ordinance. The motion was seconded by Council member Vogtle. Thereupon,
Council President Smith called for vote with the following results:

Ayes: Virginia Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard, 11
Jesse S. Vogtle, Jr.

Nays: None

The President of the Council declared that the ordinance (No. 1904) is hereby adopted by a vote of
5-0 and, as evidence thereof, she signed the same.

5. PUBLIC HEARING: CONSIDERATION OF AN ORDINANCE (NO. 1905) TO ALTER AND
REARRANGE THE BOUNDARY LINES OF THE CITY OF MOUNTAIN BROOK,
ALABAMA, SO AS TO INCLUDE WITHIN THE CORPORATE LIMITS CERTAIN OTHER
TERRITORY CONTIGUOUS TO SAID CITY (EXHIBIT 7, APPENDIX 9)

Council President Smith introduced the ordinance in writing and invited comments and questions from
the audience. There being no comments or questions, Council member Pritchard made a motion that all rules
and regulations which, unless suspended, would prevent the immediate consideration and adoption of said
ordinance be suspended, and that unanimous consent to the immediate consideration of said ordinance is given
and that the reading of the ordinance at length be waived. The motion was seconded by Council member
Vogtle and was carried, as follows:
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Ayes: Virginia Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard, 111
Jesse S. Vogtle, Jr.

Nays: None
The President of the Council declared the motion carried by a vote of 5—0.

After said ordinance had been considered in full by the Council, Council member Pritchard then
moved for the adoption of said ordinance subject to the applicants’ execution of protective covenants that
prohibit the future subdivision of the parcel. The motion was seconded by Council member Vogtle.
Thereupon, Council President Smith called for vote with the following results:

Ayes: Virginia Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard, 111
Jesse S. Vogtle, Jr.

Nays: None

The President of the Council declared that the ordinance (No. 1905) is hereby adopted by a vote of
5-0 and, as evidence thereof, she signed the same.

6. ANNOUNCEMENT REGARDING THE NEXT REGULAR MEETING OF THE CITY
COUNCIL

Council President Smith announced that the next meeting of the Mountain Brook City Council will be
held on Tuesday, May 27, 2014 at 7 p.m. in the Council Chamber of City Hall located at 56 Church Street,
Mountain Brook, AL 35213. Please visit the City’s web site (www.mtnbrook.org) for more information.

7. ADJOURNMENT

There being no further business to come before the City Council at this time, Council President Smith

adjourned the meeting. !

Steven Boone, City Clerk

EXHIBIT 1
RESOLUTION NO. 2014-053
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby ratifies the execution of a preventive maintenance service agreement between the City and
Schindler Elevator Corporation, in the form as attached hereto as Exhibit A, with respect to the municipal

complex.

APPENDIX 2
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EXHIBIT 2

RESOLUTION NO. 2014-054

WHEREAS, the City of Mountain Brook, Alabama, has certain items of personal property which are
no longer needed for public or municipal purposes; and

WHEREAS, Section 11-43-56 of the Alabama Code of 1975 authorizes the municipal governing
body to dispose of unneeded personal property.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Mountain Brook, as
follows: It is hereby established and declared that the following property owned by the City of Mountain
Brook, Alabama is not needed for public or municipal purposes and is hereby declared surplus property:

1997 Spartan GA4OM fire truck, VIN: 4S7AT4297VC021821

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama, that
the City Manager is hereby authorized and directed to sell said property by way of an exclusive listing
agreement between the City and Brindlee Mountain Fire A ppartus.

APPENDIX 2

EXHIBIT 3
RESOLUTION NO. 2014-055

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby authorizes the execution of a listing and marketing commission agreement, in the form as
attached hereto as Exhibit A subject to such minor changes as may be determined appropriate by the City
Attorney, between the City and Brindlee Mountain Fire Apparatus with respect to their sale of a [surplus] 1997
Spartan fire truck.

APPENDIX 3

EXHIBIT 4
RESOLUTION NO. 2014-056

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the street
resurfacing bid submitted by Dunn Construction Company, Inc. being the lowest qualified bid is hereby
accepted and that the Mayor or City Manager of the City is hereby authorized and directed, for and on behalf
of the City, to enter into a contract with Dunn Construction Company, Inc., for said street resurfacing (Project
MI 04-2014) as described below:

Estimated Unit

Description Quantity Unit Bid Price Amount
Asphalt Milling 7,400 Ton $ 7.80 $57,720.00
Adjusting Manholes 10 Each $165.00 $ 1,650.00
Bituminous Trackless

Tact Coat 6,000 Gallon $ 3.30 $ 19,800.00
Leveling Course

Baby Binder 250 Ton $ 88.50 $22,125.00
Slag Seal

Wearing Course 7,000 Ton $81.00 $567,000.00
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Poly modified open graded
friction course mix N/A Ton N/A 3 0.00

BID AMOUNT $668,295.00

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama, that
the City Council hereby authorizes the execution of a contract, in the form as attached hereto as Exhibit A
subject to such minor modifications that may be determined appropriate by the City Attorney, with respect to
said street resurfacing project.

APPENDIX 4

EXHIBIT §
ORDINANCE NO. 1903

AN ORDINANCE TO REZONE CERTAIN PARCELS OF LAND IN THE
CITY OF MOUNTAIN BROOK, ALABAMA
FROM RESIDENCE C DISTRICT TO RESIDENCE D DISTRICT

WHEREAS, after due consideration, the City Council has determined that the zoning classification of
the real estate owned by Margi Ingram and Charles Ray Ingram which is located along Cahaba Road, as more
particularly described below, should be zoned Residence D District such property being presently zoned
Residence C District.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Mountain Brook as
follows:

Section 1. The zoning map of the City of Mountain Brook, as referred to in Chapter 129, Article VII
of the Mountain Brook City Code, as amended from time to time, is hereby further amended by zoning to
Residence D District the following described real property said property currently zoned Residence C District:

LOTS 1-8 IN THE SOUTH HIGHLANDS SUBDIVISON ALONG WITH THE ADJACENT ALLEYS
LOCATED TO THE SOUTH AND EAST OF SAID LOTS, AS PER MAP BOOK 7, PAGES 105 AND 106,
AS RECORDED IN THE PROBATE OFFICE OF JEFFERSON COUNTY, ALABAMA.

Section 2. The provisions of this ordinance are severable. If any provision of this ordinance is held
by a court of competent jurisdiction to be invalid, such invalidity shall in no way affect the remaining
provisions of this ordinance.

Section 3. This ordinance shall become effective when published by posting the same as required by law.

APPENDIX 7
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EXHIBIT 6
ORDINANCE NO. 1904

AN ORDINANCE TO REZONE A CERTAIN PARCEL
OF LAND IN THE CITY OF MOUNTAIN BROOK, ALABAMA
FROM RESIDENCE C DISTRICT TO LOCAL BUSINESS DISTRICT

WHEREAS, after due consideration, the City Council has determined that the zoning classification of
the real estate owned by Mangina & Levio, LLC which is located at 2117 Cahaba Road, as more particularly
described below, should be zoned Local Business District such property being presently zoned Residence C
District.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Mountain Brook as
follows:

Section 1. The zoning map of the City of Mountain Brook, as referred to in Chapter 129, Article XII
of the Mountain Brook City Code, as amended from time to time, is hereby further amended by zoning to
Local Business District the following described real property said property currently zoned Residence C
District:

LOT 11 IN BLOCK 9, FIRST ADDITION TO SOUTH HIGHLANDS, AS RECORDED IN MAP BOOK 7
PAGE 105 IN THE OFFICE OF THE JUDGE OF PROBATE OF JEFFERSON COUNTY, ALABAMA.

Section 2. The provisions of this ordinance are severable. If any provision of this ordinance is held
by a court of competent jurisdiction to be invalid, such invalidity shall in no way affect the remaining
provisions of this ordinance.

Section 3. This ordinance shall become effective when published by posting the same as required by law.

APPENDIX 8

EXHIBIT 7
ORDINANCE NO. 1905

AN ORDINANCE TO ALTER AND REARRANGE
THE BOUNDARY LINES OF THE CITY OF MOUNTAIN BROOK, ALABAMA,
SO AS TO INCLUDE WITHIN THE CORPORATE LIMITS CERTAIN OTHER
TERRITORY CONTIGUOUS TO SAID CITY

WHEREAS, the City Council of the City of Mountain Brook, Alabama, does hereby determine that
the matters set forth in that certain petition of Charles H. and Floy C. Stephens (husband and wife), wherein
the owner(s) of the property described therein and hereinafter described in this ordinance requested that said
property be annexed to the City of Mountain Brook are true, and that it is in the public interest that said
property be annexed to the City of Mountain Brook; and

WHEREAS, petitioner has agreed to reimburse the City of Mountain Brook for any payments made
by the City pursuant to Act No. 604 as amended, of the 1976 Alabama Legislature;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Mountain Brook,
Alabama, as follows:

Section 1. Alteration of Corporate Limits. That under the provisions of the Code of Alabama (1975)
§ 11-42-21, the corporate limits of the City of Mountain Brook, Alabama, be, and the same are altered and
rearranged so as to include, in addition to the territory already within the corporate limits of said City, the
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territory described in Exhibit “A” attached hereto and made a part hereof, which territory is contiguous to said
City of Mountain Brook, Alabama, and not within the corporate limits of any other municipality.

Section 2. Zoning. The zoning of the property described in Exhibit “A” attached hereto will be
temporarily assigned to the zoning district set forth in City of Mountain Brook Ordinance No. 1347.

Section 3. Fire Dues. Pursuant to Act No. 604, as amended, of the 1976 Alabama Legislature, the
City does hereby agree that if the territory described in this ordinance, or part thereof, is in any fire district
organized under the laws of the State of Alabama, an amount shall be paid to the fire district equal to six times
the amount of dues that the owner of the territory being annexed paid to the fire district the preceding year.

Section 4. Severability. If any part, section, or subdivision of this ordinance shall be held
unconstitutional or invalid for any reason, such holding shall not be construed to invalidate or impair the
remainder of this ordinance, which shall continue in full force and effect notwithstanding such holding. If any
part, section, or subdivision of this ordinance or documents, map, or petition to which it may refer shall be held
unconstitutional or invalid as to any portion of the territory annexed herein, such holding shall not be construed
to impair or invalidate the ordinance as to the territory not included in or affected by such holding,

Section 5. Publication. The City Clerk shall file a description of the property hereby annexed and
described in Exhibit “A” attached hereto, in the office of the Judge of Probate of the county in which the
property is located, and also cause a copy of this ordinance to be published by posting or by such other means
as may be authorized by law.

Section 6. Effective Date. This ordinance shall be effective upon its publication or as otherwise may
be provided by law.

Section 7. Repealer. All ordinances or parts of ordinances heretofore adopted by the City Council of
the City of Mountain Brook, Alabama that are inconsistent with the provisions of this ordinance are hereby
expressly repealed.

APPENDIX 9
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Proposal for Blue Light Emergency
Phone System
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Leadership Mountain Brook
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Executive Summary

Our group would like to implement an Emergency Blue

Light System in the Cahaba River Park in Mountain Brook.

Due to communication difficulties in certain areas of
Mountain Brook, emergency response times have
suffered. These call boxes would directly link the areas to
the dispatchers and would eliminate miscommunication
between cities. These services are used throughout the
country with great success. Ultimately this would help the
citizens of Mountain Brook and aid the police and fire
departments.

Statement of the Problem

The Cahaba River Park borders different cities and the
calls often go to the dispatchers of surrounding cities.
Often the calls do not reach Mountain Brook dispatchers
and the calls are not always transferred to Mountain
Brook. In addition, people swimming in the river will not
have their cell phone on them and if something goes

wrong there needs to be a way to get the police and fire
department on scene quickly.

Objectives

1. Lessen the likelihood of a drowning in the future of
new Cahaba River Park.

2. Add blue light systems into next year’s city budget.
3. Provide reliable emergency communication.

Technical Approach
First, the blue light systems will need to be purchased |

from an authorized retailer recommended to us from UAB.

Once the systems have been purchased the city will need
to cover the installation costs since the company does not

APPENDIX 1
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install the boxes. This means that the city will need to hire
an electrician or outside company to install the boxes.

Once the boxes are installed they will be ready for public
use.

Resident Needs

The residents of Mountain Brook and other neighboring cities need this
blue light system for a variety of reasons. These systems create a sense of
security for customers because it makes them feel that someone is close
by to help them. Also, these systems could be the difference between life
and death for a person who is in need of help while they are in the river.

Target Specifications

The residents that visit Cahaba River Park will be most at risk while near
the river especially on the fishing ledge and outdoor classroom. It is for this
reason we feel that two blue light systems, one at the outdoor classroom
and one at the fishing ledge, should be implemented. These two sights are
where the residents need the emergency call boxes the most.

Generating Concepts

Our group spoke to Chief Cook and other police officers about doing a blue
light system on Jemison trail as our original proposal. Chief Cook
recommended doing the call boxes at Rathmell, the Mountain Brook
Baseball Fields, and The Cahaba River Park due to the fact that these
areas border several counties and phone calls are often sent to other
counties which causes response time to suffer.

Selected Concept

Our leadership group felt that the blue light systems would be most needed
and most effective at the new Cahaba River Park since they would have
the possibility to save lives. Uitimately, we decided to focus solely on this

park and the locations inside of the park where the blue light system would
most be needed.

Project Management

1. Present proposal to city council for approval.

2. Select final locations for Blue Light Systems.

3. Implement Blue Light System into city budget.

4. Include repairs and upkeep in budget.

5. Pay electrician or company to install boxes.

6. Make sure that the Blue Light Systems are connected
to a phone line.

7. Have Biue Light Systems directed to Mountain Brook
Dispatchers.

Deliverables

The users of the new Cahaba River Park will be receiving a sense of
security, quicker response time from the police department and the fire
department, and a way to contact emergency response teams in the event
of an emergency near the river.

Budget

Communication with Police and Fire Departments

Our team has already been in contact with the palice department through

email and meetings. We would hope to continue this type of communication

with both departments until the boxes are implemented and working
correctiy.
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Conclusion

The residents of Mountain Brook that use the new Cahaba
River Park will gain an innumerable amount of benefits from
the Blue Light Systems. People will feel better about being close
to the Cahaba and even getting into the Cahaba since they
know that help is just a button away. Our team would love to
implement these systems to prevent a drowning death that
could have been avoided. This park does not need to have
someone die near it before the city decides to put in one of
these call boxes. We as a city need to be proactive and prevent
such an event in order to protect the citizens of Mountain
Brook. The money that goes to pay for these call boxes is
nothing compared to the chance that they could save
someone’s life because a life is priceless.
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Woman drowns along the Cahaba River in Bibb County | al.com Page 1 of 5
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A drowning victim is recovered from the Cahaba River - ABC 33/40 - Birmingham News... Page 1 of 2
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A drowning victim is recovered from the Cahaba River

Posted. Fab 09, 2014 2.26 PM CST
Updated: Feb 09, 2014 10.00 PM CST

Update:
Righi now, crews are ailll trying to remove the body of a fisherman from the Cahaba River
He drowned In the river just off Highway 280 near Cahabs Beach Road.

The Hoover Dive Team is on ihe scene.. trying to recover the victim. Birmingham Police say he waa doing some
fty fishing with a friend when the current puiled him under. This happened around noon.

Police say the man's waders started filing up with water when ha was pulled under. His friend ran Io get heip
and flagged down a driver -- who called 8-11.
That driver, Joe White, ended up [umping into the cold water fo try and save the man, but was unsuccessful.

Joe Wiute says, *i said, i got o try. | went out and it got to about my chin and the cold water took over, 3o | had
to tum around.”

Birmingham Police Lt. Sean Edwards, says “One thing that is deceiving, il was such a pretty day today, but yet
the lake here, it appears to be kind of aggressive and the river.”

Several agencies have been out here since noon working together. Police have not released the name of the
victim..
An investigation is atiil underway.
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Coroner confirms identity of teen who drowned in Cahaba River Page 1 of 2

FAT&RTU-v- 1~ nier 3 I
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Coroner confirms identity of teen who
drowned in Cahaba River

Posiea A3 08 2013 7:3¢ PR COY
Uscated Aug 15,2012 1,17 Pai COT
8y Brame Brlzius - emae
By Vanessa Araizs - amar

YRUSSVKLE. AL (WBRC) - The Jefterson County Deputy Coroner iiantfiss 3 young drownng victim es Brock

Authorties 8y they ware callec 10 the Cahabe River #mund § 43 p m by neighbors who heard scresming nese
the water, swnmn-ym:wun boay

Police say bt 1y belswe the victim and soms friends wers libing st tha time. Ther prafiminary mvesligaton
suggesis ihel the victm was Caught between two vary Lavgs bouiders and couldn tesurface.

nen wes raportedty 8 juior the Trusswile Hewitl High Schoot footbal teem,
The taen's church famity, First Baptist Church of Trussvile, opensd s doors Thursday night fos anyone who
wanted 1o prar lor the Bowman famiy

mmmunm-un-mnmpwmnnnsmqmnumwwm
in memary of Bowman Sludents and adute are inited, sceonting 1o

The wabsite 9130 says Bryant Bank and FBC Trusavilia sre s4Ting Ud accounts for Gonations 1 the Bowmen
famiy

Funeral srrangements hve not yet bean finsitzed, but ars expected 10 be anncunced Iater Fridey
Copyrighi 2013 WBRC. A nghts reserved

Ao e
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13-year-old boy drowns in Cahaba River on outing Page 1 of 1

YOLR HORETAWY NEWS LEADFR GARAR

13-year-old boy drowns in Cahaba River on outing

By: Associated Press
Updated: Tue 3:34 AM, Apr 28, 2009

CENTREVILLE, Ala. (AP) - The body of a 13-year-old boy who apparently drowned in the Cahaba
River while on a weekend trip has
been recovered.

Bibb County Coroner Downey McGee said a diver found the body of
Camenron Knowles, a student at Triwill Portacras School in Green
Pond, at about 11 a.m. Monday.

Authorities said Knowles, from Etowah County, was visiting the
Cahaba Wiidlife Refuge on Saturday.

McGee said Knowles was at the river swimming with three friends around 4:30 p.m. Saturday when
they became tired and decided to return to shore, but he did not make it.

WTVY-TV 285 N Foster Street Dothan, AL 36303 334-792-3195
@ gray - Copyright © 2002-2014 - Designed by Gray Digital Media - Powered by Clickability

43867297

Share

http://www.wtvy.com/news/alabama/headlines/43867297 html 4/14/2014
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ETP-MT/R-OP-PCS - Emergency Phone Tower

TALKAPHONE

STANDARD TOWER CONFIGURATION (TP-MTR-OP-PCS) $4865 LIST PRICE

Tower Color (to metch a color contact Takaphone)
[ safety Bive [ Safety Red ] White [ Black [ Other (Color Chart Paint #)

Reflective Lettering Text
[ Emergency [JAssistance []Help []None []Other

Reflective Lettering Coior
[ wnite [JBilack [JRed [J Other (Color Chart Lettering #)

for Wireless and/or Switched Power

°
ETP-MT/R - Radius Emergency Phone Tower
TALKAPHONE

STANDARD TOWER CONFIGURATION (ETruTR) $4195 LIST PRICE

Tower Coior (to match s color contact Talkaphone)
[ safety Biue [ Safety Red [] White 1] Black [] Other (Color Chart Paint #)

Reflactive Lettering Text
[JEmergency [JAssistance [JHelp [JNone []Other

Refiective Lettering Color
[Ownite [JBlack [JRed [ Other (Coior Chart Lettering #) r
=
Lighting Voitage tfor solar powsr see Solar Powored Emergency Tower Price Shest) E E
[0 120VAC []24VDC/12VDCI24VAC
Tower Helght E
[ Standard (8'6") [T] Custom Height {Calf for quote) r
PHONE CONFIGURATION (add) LIST PRICE
Anaiog Phones VOIP-500 Series Phones
{J One button: "EMERGENCY" (£TP-400) $655 [ One button: "EMERGENCY" (voIP-500) $1595
[ One button: “TO CALL" (ETP-400C) $655 [J One button: *TO CALL® (vorr-500C) $1595
[ Two buttons (ETP-4000) $710 [ Two buttons (voIP-5000) $1740
[ One button plus keypad (ETP-400K) $780 [ One button pius keypad (voIP-500K) $1815
¥ ¥ (W [% [w[m [m[m=
- - - '!D K. o] =0 K. .o} &0
PR B PR B P o B P e Phivennut’s B Fhapund B Phireng B Mo irend
ETP-400 ETP400C  ETP-400D ETP-400K VOIP-500 VOIP-500C VOIP-500D VOIP-500K
Phone Options (choose one or both)
[ Voice identification Option (sdd V1o Anatog Phone modets; included stendsrd with VOIP-500 Serles Phones) $75

Lighting Voitage
[J120VAC [[]24VDCH2VDC/24VAC (select if g power charging )
Tower Height
[ standard (8'0") [] Custom Helght (Call for quote)
PHONE CONFIGURATION (add) LIST PRICE
Anaiog Phones VOIP-500 Series Phones
[ One button: *EMERGENCY* (ETP-400) $655 [ One button: "EMERGENCY" (vOIP-500) $1585
[J One button: “TQ CALL" (ETP-400C) $655 [ One button: *TO CALL" (voIP-500C) $1595
{0 Two buttons (ETP-400D) $710 [ Two buttons (voip-5000) $1740
[ One button pius keypad (ETP-400K) $780 [ One button plus keypad (VOIP-500K) $1815
T | % ¥ W [m o [m m
. . . . . . . . . . - . . a0 . . .w .
- - . ~@m .& '.mo. 20 ._GD K. ..o
ETP-400 ETP400C  ETP-400D ETP-400K VOIP-500 VOIP-500C VOIP-500D  VOIP-500K
Phone Options (choose one or both)
[0 Voice identification Option (add V 10 Anslog Phans models; included standard with VOIP-500 Series Phones) $75
[ Color pinhole camera behind phone faceplate (sdd ~OP3 to Analog Phone models; add ~3 to VOIP-500 Series Phanes) $600
OPTIONS (add) LIST PRICE
Camera Options
[ Fixed Camera Ready* (includes camera opening and bracket, no camera) (sdd -OP2 to tower model) $370
[JFixed Camera Option* (Includes Day/Night Camera with Vari-focal lens) (sdd -OP3 to fower model) $1460
[ PTZ Camera Ready (includes arm for mounting your own dome camera) (sdd -OP4 to tower modef) $1200
[ Pole Option (includes @2.5°, 18" L pole above the tower) (add WP o tower modei) $730
Wireless Communications
[1GSM Celiular interface for ETP-400 series (ETP-GSM) $2150
[J Wireless interface for VOIP-500 series (VOIP-RF-FM-1100) {requires ETP-MT/R-OP-PCS-WP) $1295
[0 12VDC PoE Injector for VOIP-RF-FM-1100 Wireless interface {VO!IP-RF-FM-POE) $285
FOR SWITCHED POWER OPTIONS SEE PAGE 32
Copyright 2013 Tatk-A-Phone Co. Al rights roserved.
Talk-A-Phons Co. « 7530 North Natchez Avenue « Niiss, lllinois 60714-3804 Page 10 of 33

Phone 773.539.1100 « Fax 773.538.1241 « Info@takaphone.com « www.talkaphons.com
All prices and spacifications are subject 1o change without notice. Tetkaphone, ECO TOWER,
Taik-A-Lert, Scream Alert, WEBS and WEBS Contact are registered trademarks of Tak-A-Phone Co.

[ Color pinhole camera behind phone faceplate (add ~OP3 to Analog Phorve models; add -3 to VOIP-500 Series Phones) $600

OPTIONS (add) LIST PRICE
Tower Camera

[JFixed Camera Ready (Includes camera opening and bracket, no camera) (add -OP2 to tower mode) $370
[ Fixed Camera Option (includes Day/Night Camera with Vari-focal lens) (sdd O3 to tower modei) $1460
Automated Externai Deflbriiiator (AED)

[ Secure, d AED P with lockable door (add ~AED to tower model) $3000
[J Thermostatically controlied heater for AED compartment (add —HTR to tower modal) $600
Note: Customer supplies AED unit(s). Storage compartment will fit most brands.

Parking Deck Mounting Kit

[ Gaivanized Sandwich plates and bolt kit (ETP-PDMK-4} $375

For Wireless or Switched Power Options, use ETP-MT/R OP PCS (PAGE 9)

Copyright 2013 Talk-A-Phone Co. All rights resorved.

Page 3 of 33 Talk-A-Phone Co. * 7530 North Natchez Avenue « Nlles, lilinois 80714-3804
Phone 773.538.1100 - Fax 773.539.1241 « Info@talkaphone.com * www lalkaphone.com
All prices and specifications sre subject to changs without notice. Talkaphons, ECO TOWER,
Talk-A-Lert, Scraam Alert. WEBS and WEBS Contact are registered (rademarks of Talk-A-Phone Co.

APPENDIX 1

8¢t

98 Yoog ANUIA]



Book 86

Lighting

Jemison

Christina Harmon,
Madeline Marx,

William Tynes

* Ovur Goal: *

Improve Street Lights On

Min. Brook Parkway
Bordering Jemison Trail

J:\Minutes & Agendas\Council\2014\20140512 Minutes.doc

May 12, 2014
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Why?

Reduce light pollution
Uniformity
Aesthetically pleasing

Enhance the city's image

Met with friends of Jemison Park

Nimrod Long
Sally Worthing

Collaborated with Alabama Power Co.
to install better street light fixtures on
Mtn. Brook Parkway

TJ Fincher (208) 226-1742
Robin White (205) 257-4548

J:\Minutes & Agendas\Council\2014\20140512 Minutes.doc

May 12,2014

APPENDIX 1



Minute Book 86

What It Will Look
Like

Cost For All Fixtures

Consultation Fee: $0.00
Cost of Installation: $0.00

Current: Monthly - $80.68
Proposed: Monthly - $134.18

Current: Annually - $968.16
Proposed Annually - $1610.16

J:Minutes & Agendas\Council\2014\20140512 Minutes.doc

May 12, 2014

APPENDIX 1
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Minute Book 86

What We’'re Asking

Revise and renew our lease

with Alabama Power Co.

I XIANHddV

Lighting Jemison
We want to improve the lighting on Mt. Brook Parkway
along Jemison Trail from the old and different colored
lights to uniform lights that reduce light pollution.

Current Fixtures
Cost per Total Cost of all
Fixture Fixtures
Light Type Qty. | Monthly | Annual Monthly Annual
100w MV Open Bottom 3 $4.04 $48.48 $12.12 $145.44
400w HPS Standard
Gray Cobra 2 $18.41 | $220.92 $36.82 $441.84
150w HPS Standard
Gray Cobra 3 $10.58 | $126.96 $31.74 $380.88
Total $33.03 | $396.36 $80.68 $966.16
Cost per Total Cost All
Fixture Fixtures
Light Type Qty. | Monthly | Annual Monthly Annual
150w MH Cut-Oft
Bronze Cobra 6 $15.07 | $180.84 $90.42 $1085.04
350w MH Cut-Off
Bronze Cobra 2 $21.88 | $262.56 $43.76 $526.12
Total $36.95 $443.4 $134.18 $1610.16

May 12, 2014

J:\Minutes & Agendas\Council\2014\20140512 Minutes.doc
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M-400 LUMINAIRE
WITH CUTOFF OPTICS

ORDERING NUMBER I.OGIC

[commodtty 2845010
350W MH Cutoff Cabra iSag Glass)

APPLICATIONS

Bronze, Type li, Multi-volt
MSCLISEOA2ZGMC3A07
Phatometric Curve: TBD

¢ For roadway, hlggwoy or porkmg lot applications where light

trespass could be a proble:

SPECIFICATION FEATURES
» Universal two-bolt slipfitter
* Die-cost aluminum
housing with polyester
powdergmy paint finish
o Adjustobh mogul base
ket (house side) -
539 standard
* Standardized reflector
e “Dead back” tunnel type,

« Metol pest guard standord

{not required for 2 in.
pipe mounting!
« No-tool PE receptacle
 Plug-in ignitor available
» Cutoff metrics
¢ External poddle
stainless steel baif latch

FRP terminal boord
o ®/® listed for wet

* True 90° cutoff-—no light
obove 90°

(mee!
RPB-2000 for full cutoft with
location gvailable as on option fiot glass

176, 250, 320,
350, 400

%
B
S ++250 watts
=

R-18/2008

*Requires the use of ED-28 Lamp
maximum
«MCA NIA with MogReg Baliast

NOTE: N/A = Not Availoble C/F « Contoct Factory

GE %hmm Inc.

Glass "6*

MC3 MC2 L[]
A 0547 0546

NIA 0544 0545
0276 10275 450376
NIA NIA N/A
N/A N/A N/A

Leadership Mountain Brook,
City Flag Proposal

Haley Fenn, Lindsey Kirk, Brooke Littleton & Jordan Tynes

Executive Summary:

Creating a unique flag for the city of Mountain Brook is a project that
will reinforce the values and characteristics of the community. Considering
the fact.that the majority of the surrounding cities have their.own flags, it is
only logical that Mountain'Brook establishes oneof its own. Our group has
been very thoughtful with regards to'the design of the flag and purposefully
incorporated features such as the nature and the deep roots:of the
community. By implementing a flag distinct to Mountain Brook, it enhances
the unity of:the community as well as the impression that visitors make of
our wonderful town:

Introduction:

Most cities and towns.are represented by their distinct flags that are
flown with pride throughout the municipality. Unfortunately, the city of
Mountain'Brook is.currently lacking this unifyingssymbol. A flag will benefit
the Mountain Brook‘community by increasing exposure and-acting as
recognizable aspect of'the town.

Project Statement:

By creating a recognizable design for the city of Mountain.Brook and
implementing it into a flag, the city can showcase its natural features and
community values which make life Mountain Brook exceptional.

Inspiration for a Mountain Brook city flag originated from Mayor Terry
Oden when he expressed his desire to provide Mountain Brook with this

vital emblem it is currently lacking.

APPENDIX 1
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Resource Requirements:
We are planning to use already existing flag poles in the following
locations:

® Mountain Brook Sports Complex, City Municipal Building,
Rathmell, Fire Station 3 (Old Leeds), Memory Triangle,
Crestline Elementary, Brookwood Forest Elementary,
Mountain Brook Elementary, Cherokee Bend Elementary,
Mountain Brook Junior High and Mountain Brook High
School

Schedule:

e Present to City Council on Monday, April 28th
e Estimated Production Time: 2 weeks

Budget:
$100-125perflag (includes materials and screen printing)
$50 artist design fee

Contacts:
Dana Hazen: Provided input and advice on the original design of the flag

Sam Gaston: Informed usiof the locations of the potential flag poles the flag
could be flown

Graham Nash: Helped us in the design process for the flag’s production and
used his artist to finalize the design

We have worked with Mountain Brook Sporting Goods and their artist for
the screen printing portion of our project.

Dana Hazen ~ City Planner
City of Mountain Brook City of Mountain Brook
gastons@mtnbrook.org gastons@mtnbrook.org mbsport@belisouth.net

(205) 802-3800 (205) 802-3800 (205) 936-3363

Sam Gaston ~ City Manager Graham Nash ~ Store Manager
Mountain Brook Sporting Goods

April 28,2014

Mountain Brook City Council
56 Church Street
Birmingham, Al 35213

Louis Wade, Griffen Cope, Jack Ferguson
Leadership Mountain Brook

3650 Bethune Drive

Mountain Brook, Al 35223

To whom it may concern:

We are contacting you concerning a sponsorship opportunity for the Mountain Brook Police
Department. The Mountain Brook Police Department is in desperate need of new workout
equipment. Although the police station has recently been updated, the workout room is still
severely out of date. Some of the equipment is no longer operable. Wright Exercise Equipment,
located in Birmingham, has offered us a discounted price of $11,000 for the new equipment. We
need your help raising this money.

You are an important contributor to our community and any donation is appreciated. This is a
great opportunity for you to put a lasting impression on the community as well as helping out the
Mountain Brook Police Department. Thank you for your consideration.

Sincerely,

Griffen Cope
Jack Ferguson
Louis Wade

APPENDIX 1
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WRIGHT

6510 1ST AVENUE NORTH ﬂum
BIRMINGHAM, AL 35206
(205) 591-6564 DATE QUOTE NO
m (205) 592-6756 (FAX) 3/14/2014 33455
NAME / ADDRESS
Mountain Brook Police
100 Tibbett Street
Mountain Brook, AL 35213-3714
Sgt. Evans, Matt & James
P.O. NO. REP
JH
QTY ITEM DESCRIPTION COST TOTAL
1| AP-7400 Tuff Stuff 4-Stack Gym Retail $9599.00 8,100.00 8,100.00
1{Pro310 Pro 310 Octane Commercial Elliptical Retail 2,555.00 2,555.00
$3199.00
1| Deliver/Setup  [Freight, Delivery, & Set-Up 345.00 345.00
TOTAL $11,000.00

APPENDIX 1
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RESOLUTION NO. 2014-053

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that
the City Council hereby ratifies the execution of a preventive maintenance service agreement
between the City and Schindler Elevator Corporation, in the form as attached hereto as Exhibit A,
with respect to the municipal complex.

ADOPTED: This 12th day of May, 2014.
Vo S
Counci rgs)ident
APPROVED: This 12th day of May, 2014, ( ’ O
: -(M\
Mayor
CERTIFICATION

1, Steven Boone, City Clerk of the City of Mountain Brook, Alabama hereby certify the
above to be a true and correct copy of a resolution adopted by the City Council of the City of
Mountain Brook at its regular meeting held on May 12, 2014 as same appears in the minutes of

record of said meeting.
City Clerk
Schindler Elevator Corp Preventive Maintenance Agreement 2014-053

Schindler Plus

BCHINDLER ELEVATOR CORPORATION
2721 Bth Avenue South
Bimminghem, AL 35233-3406

Phone' 206-645-2084
Fax 205-262-5198

Date: April 29, 2014 Estimate Number: CFUA-97BSMV (2014.2.1)
Bulkiing Name:
Mountain Brook Municipal Compl Mountain Brook Municipal Compl
56 Church Street
Birmingham, AL 35213
Attn: Stove Boone
EQUIPMENT DESCRIPTION
Rise/length

Aty Lanafeatnpen %&%ﬁnm Opstioge Cspacity Spead 2Isstally
Wountain Brook Man 1 C

onp.
56 Church firest Rirminghem, AL 33213
3 Schindlar Tydraulic gur Blavat 42/0R

SCHINDLER ELEVATOR CORPORATION ("Schindier”, "we", "us”) 2721 6th Avenus South, Birminghem, AL
35233-3408, and MOUNTAIN BROOK MUNICIPAL CONPL, 36 Church Street, Birmingham, AL 35213 ("you)
agree as follows:

PREVENTIVE MAINTENANCE SERVICE
s Ourp I\ progr In with a mak chy 3peacific 1o
your equipment and its usage
I edjust, and repeir/rep p
Criterta for repiacement of sil wire ropes will be the appropriste tactor of safoly
Prompt callback coverage

Safely testing

Cusiomer friendly and responsive communications
PREVENTIVE MAINTENANCE PROGRAM
Our Preventive Maintenance Program, as In this agr will be d in witha
maintenance schedule speclfic Lo your equi A Sch will be to you, and back up
technicians ere avalabis as required to give you prompt service as required et all times. A Schindier account
P wil bs assig % you, end will be your primary contact for communications reganding your
agr Also gvai to you is our support and parts inventory, at the ske as noeded,
and jocal and our netionai Service D Center for express delivery |
smergencies.

EXAMINE, LUBRICATE, ADJUST, AND REPAIR/REPLACE COVERED COMPONENTS

Wae will periodically examine, hibricats, adjust, and as naeded or If usage mendates, repsir, or replace the
Covered Components [isted below.

Page 10t7
M4 1

Zolf-053
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HYDRAULIC ELEVATORS

Baskc P C p imec, fuses, ovaricads, minor contacts, wiring,

aoils; packing, drive fu of car and comidor operafing stafions,
and tracks, door operaling davices, door shoss, rollers, traveling cabiles, signal

lamps (replacement during reguiar visks cnly), intedocks, door ciosers, buffers, switches, door
protection devices, and alarm beils.
Major companents: mehwmmRmm&mmw.m.Pcm.mmu
eoiid siate devices, conteciors, and vaiva rebullda,
We asi no reep ity for the 10 ltoms: door pansia, frames, gates and siils; cabs
and flooring; cab doors, gates end removable cab panelx; cab mimors and power switches, fusss
mmumwm.mqmlmmmmmm for signal fixtures and
operating stations; card readers or other access devices; smokaffire alarms and detectors; pit pumps
and alerms; g of cab P sils; plungers, pistons, and auiomatic

result of foom temp bslow 60 degrees f and above
80 degr F oif); medla displ P or keyboards; fireman's phones; exterior penels,
mmum,wmmdwm;mbm.mu
m;mmmun;mm;m‘ devices; any b with the
( as

, or the keeping of records reiated to, monthly

CUSTOMER FRIENDLY AND RESPONSIVE COMMUNICATIONS
Servica dispaiching will take place through cur Schi [+ Service {SC8N), which Is staffed by
Schindier personnel, 24 /7. You will be provided with a customer Idantification number, which must be
referenced when a calt is piaced for your facliity. Ouwr dispatchers will have access 1o your bullding's service call
records, and will promptly relay the dataiis of your call to the Your cab will be
direcily programmed o dial SCSN.

!

You will siso have access to Schindler SOORE CARD™, tivough Schindier's websile, which Instar
20083 10 the perrmance history of your equipmant coversd by this Agresrment. es yu

notity us at eny time of ary interrupSon of sorvice. U wit provide v proper
:ﬁq_ m“wuwm mmummfﬁ’?mnh
for uee i trousbi 9 L] Epay

causes beyond our control
HOURS OF SERVICE
g\gynnni:mukmm_nmwmmauﬁmmmmm

mmmwm.mx.m&ﬁ.wwnmg Aftor

This'
ini term, sither party may terminate this agresment by
providing the other party at ‘least (60) days prior written

PRICE ADJUSTMENT

dacrensed on the basis of changss 1o the local straight fime hourly il for mechanios. 1 there Is & celay In
& new labor rats, or an nterin of @ now inbor nte, we will nolily you end adjust the
price at the fime of such dstermination, and we wifl retroacively bill or issue credt, os for the period

in char wxpenees such s fsl, wasie Gisposel, oVt reguinsons of sminisyative 00ets, Ehoud
z»wummmmmmﬂn mnmmum’:uu

1ef7
"MLy
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PAYMENT OPTIONS
{1) Please select a Method of Payment:

O Direct Debit 1% Disoount (Atlach Copy of vokled check)
[ creatca 3% Addiien

Dato:

DSM
O oo

(2) Plosse safact a Payment Frequency (Other than Annusl).

J Semi-Annual 1% Addiion
D Quarterly 3% Addition
[ ooty 5% Addition
SPECIAL TERMS AND PRICING
G for this agr will be quarterly 9 @ $1.215.00

Preveniaiive meinisnancs servioss will be conductad quarterly
Maxdmum snnusl prios escaitions wil be cepped @ 3.5%

Page dof 7

M4 1

The sttached tsans and condiions are inoarponsted herein by reference.

reprosentative will bo roquired o validals $is agreement.

Proposed: Acoapted:

RN

By: Cieistn Fukda or_Sam Gaslon

Fer. Sainer Esvcler Comporclion Fer: Mo Breei Mumsips) Compd
Tive: g TRe: 5
Dt vue_ 43024

/),
mw
- 5//// 14
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TERMS AND CONDITIONS
1. mnmmwmm.mmmmummm.mmmm
mmldanqnhvnlm“m-dwcmmtmnntu\!mﬂlﬁunwbymm No
satvices or work ofhar than specifically sel forth hereln ere Included or Intendad by this Agreement.

2 VmMmWnMMWo’mwmmuhw ‘You will provide
us with clear and safo access 10 the and s asfe for our

upgrcdcs uh.:mﬂ:am of this agreement), vl have o mnw?m'z-n:'
orwe 1

Iimmedisiely, withoul penally to us. ku’:tdwmwmmhh and /or

equipment,

3 ‘Wo will not be lisbis for damages of eny kind, whether In contract or In ton, or ctherwise, In excess of the annual
Price of this Agresment. We wil not be Sable In eny event for special, Indiract or consequenial dameges, which include but
are nol Imited 10 loss of rents, ravenuss, profit, good will, of use of or property, or

4. mmmnmmuwlm.mmmmmwmuMwam.
m,m,nmm,m;mmmnm.mmmm
M,mwumam.mammmmmwu
or requests or demands of the National Defense Program, civil or miilary athortly, war, insureation, fafiure to act on the
part of elther party's suppliers or orders or of any fedenal, state, or municipal government or any
wuww.muou.wuymymumwmwwamfm. Dates for
mwumummmuwwmmamnmummw
compensals for the delay.

s, Youwwmmhmrmhhmmumhmhﬂnmwmbh

Initlal or arry renewal date. If this ) ly for any reason, ofhar than our default,

inchuding faliure 1o assign 10 & sucosssor in m-mm-m.ywmmnwmmmm
amount

accident;

end sbove 90 degroes F or or ng of the beyond

mwmmmuMmmmm%muwm‘mm
or

control. We will not be for of
euihosuies prior 1o the effective dale of this agresment.

7. Iwoices (Including Invoices for axtra work outside the ftxed price) will be paid upon pressntetion, on or belors the
last day of the month prior to the biling period. Late or non-payments will result bn:

(a) Interest on past dus amounts at 134% per month or the highest logal rate avaliable;
(®) Termination of the Agrsemeni on fen (10) deys prior writien notica; and
© ys' fees, oost of snd ol oher

Page8of7
ELITER]

;
5
!
g
3
:
g
:
|
:
i
i
3
4

", Mwmuwwywmmvamdumm.wmmmnaw
Agreament will take precedence over thoes of the purchase order.

12, mmmuhmnummummmmmmm.
wabmnmumumhm of the for this A our
stendard

(n)Wu::n’Commlhn-hlbwhmdmum'cm&nhmhdmwm.
@)umum-wnmummmmmmmmwm
Aggregste 000.

(qmum,-u.%mocu_ i
(d) Empioyar's Lisbilly - $5,000,000 Bach AccldenVEmployee/Polloy Limt.

Page 7 of 7
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ADDENDUM TO AGREEMENT BETWEEN
THE CITY OF MOUNTAIN BROOK AND

SCHINDLER ELEVATOR RATION
DATED APRIL 24, 2014
9o

THIS ADDENDUM (“the/this Addeadum”) to the principal ag; b the City of
Mountain Brook, Alabama (“the City”) and Schindler Elevator Corporation ("the C ") dated
April 2878, 2014.

30

This Addendum is 8 part of the principal agr but supersedes and ls any
conflicting or inconsistent terms or provisions in the principal particularly to the extent

Mnnﬂkﬂngorhmnnﬁarpuvﬁommmdﬁum(l)emfcmﬂzhbor
umt_lle.anMCquMmpmmdenormMemhmhw.orh(b)
Mm,mmorehmmrubormm:mbumlehtlecmmderuherwlu
applicable law. mmmmnum:mmuﬁmmm»mmg
uﬁmﬂoﬂ.wnpﬂmmtdwﬁﬁeprhdpﬂw&whﬂhuornﬂupmlyuhmhﬂpﬂ
or incorporated therein. No agent, employes, or representative of the City is authorived to waive,
modify, or suspend the operation of the Addendr or any of its terms or provisions withoat

p pproval of the M Brook City Counefl.

1. Definitions. ForpwpomofﬂﬁsAddmm,theumbelwhvemefoﬂwin;munimz

A “The City” refers to and includes the City of Mountsin Brook, Alabama, and its
constituent deg and 1

B. “The (this) Agreement"” refers to the principal 1, agr proposal, quotation,
or other document that sets forth the basic terms and conditions under which the
C 18 engaged to provide goods, ials, or services to the City, including the
¥ or other consideration to be provided by the City in exchange therefor.

C. "“The Contractor”™ refers to the person, firm, or other logal entity that enters into an
agreement with the City to provide goods, materials, or services to the City, and includes
vmdasmdnppﬁmpmvidinspodgmnuhh,mdmicumhﬁtywiﬂnuwiﬁom
a format contract as well as the Contractor’s vendors, suppliers, and subcoatractors.

2. Arbitration; Mediation; Alternate Dispute Resolution. The City agrees to arbitrate disputes or

to engage in altcrnate dispute resolution (ADR) if erbitration or ADR is required by the
sgroement as & meaas of resolving disagy arising th der ot is n precondition to the
pursuit of other legal remedics, but culy to the extent (1) the rights and remedies available nnder
mnhuﬁu:ﬁmmluwmdomnﬁxdmocmmnﬁef(e.;,nmy's&q
damages, ctc.) than would be available under otherwise applicable law, (2) the venue for the
ﬁm«mmmummm,mmmmmmofm
proceedings (including the fees of the arbitrator or mediator) are divid d evenly b the
parties.

3. Attorney’s Fees; Court Costs; Litigation Expenses. The City shall not be kisble for attomey's

Mmmlﬁyﬁmmmmmmmmhmmfmmm

Page 1 of 3

mdr)mgeswouldbeusuudqxinstﬂleCilylmdenppﬁablahwianuofmy
1 provision imposing o assigning liability theref

OIS gaing

Late Payment Charges; Fees; Interest. The City shall not be lisble for any Iate payment
charges, inmm,w&uonmydeﬁnquutbﬂlﬁorgood;mmiuh.mmvimuamhi@u
mmmdmmwmﬁ(dghtmpanm),mbﬂhwmﬂwcny
shﬂnmbaamﬁduadddhqnmtmyuﬁaﬂnnhhy(!ﬂ)dnyuﬁrrwﬁﬁmohwmpm
and accurete bill by the Contractor. Contested bills shall not be subject to late payment charges
pending rosolution of the dispute.

Indemnification; Hold-Harmiess; Release; Walver; Limitations of Liability or Remedles. The
City shall not and does not indermnify, hold harmless, or release the Coxtractor ar any ather
person, firm, or legal entity for, from, or with respect to any claim, canse of action, cost, charge,
fioe, expanse, or lisbility whatsoever arising out of or relating to the subject matier of the
mahwfmummmfamm&mﬁmdnﬂordwmdﬁywﬁwiu
ﬁmmm«mmmﬂyaddmhﬂdofmmmhmymwm
Coatractor or any other person, firm, ar entity for any actual or alleged defanlt or other breach of
legal duty on the part of the Contractor or any person, fixm, or entity in privity therewith or acting
on Coutractor’s behalf. Any limitation or restriction regarding the type, nature, form, amomnt, or
extent of any right, remedy, relief, or recovery that would otherwise be available p the City is
expressly disavowed, excluded from the terms of the agreement, and void. ‘

Cholce of Law; Choice of Venue or Forum, The meening, legal cffect, and enforcement of
terms and provisions of the agreament and the resolution of any disputes arising thereunder or
relating thereto shall be governed by the laws of the State of Alsbama excopt to the extent

otherwise required by appliceble conflict-of-law principles. The venue of any suit, action, or

legal p ding braught to enfo or sccure relief by reason of any asserted hreach of duty
arising out of or relating to the performance or nonperformanoe of the agreement thall
Jefferson County, Alabama except to the exteat otherwise required by applicable principles of
law.

Construction of Addendum. Nothing in this Addendum shall be construed to create or impose
uydmyorliabi.lityonmChy,mamnﬂmormdyinfmofﬂnCmamogaimm
th.oﬂoluﬂﬁdmd;msﬂenyﬁshmmdyﬁnhuvﬁhuemﬂuﬁlyapinnthe
Coatractor or any other person, firm, or entity under cither the principal agreement or as 8 matter
of law.

Alabama Immigration Law Compliance Contract. Contractor agroes that it will fully comply
uﬁdnbelmni;mﬁonkefomdeonmlAaoﬁm,ummdedbymchmﬁgmﬁmAaof
lM.MthihmanIbmaTmyundCiﬁmhMonAu.whichmkuh
Mkmmﬂwﬁhmmwm“mﬁmﬂomﬂwndiﬂmhw
hnbwommﬁmiudwimmbnnhmploymmorwﬁﬂmwmplywidnhﬂJ
fequircments or fails to use E-Verify to verify the eligibility to lagally work in the United States
for all of its new hires who are employed to work in the State of Alsbama. Without limiting the
fongoina,Cmm-haﬂmhowinglyunploy.hkefmcnphymgmmﬁnmmmby
nnnnuhuiudnﬁm.md:hnﬂhwemoﬁcuorothumahlmploywwhoisp«mnﬂy
familiar with the C. s hiring practices to an affidavit to this effect on the form
supplied by the Board and return the same to the City. Contractor shall also enroll in the E-Verify

Page2 of3
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Progzam prior 0 pexfixmaing awy work, or continming 10 poform any engoing wodk, snd shall
_&m&nmdnm:ﬁh.dﬂuﬂbt

of Usderstanding
and such other documentation as the Bosrd xy soquise to coafins Contracior’s casollment ia the

&Vuﬂymomwmbhufqbﬁnqihm«q
thex party with whom it has a contract, to employ i the State of Alsbame sy dlegal or
undocomented sfios to perfiorm sny work in comection with the Project, sud shall inchodo in ol
ﬂhmnpﬁh“ﬁu&mﬂ“mﬁmﬂ
knowlodge of the unsathorized status of omo of its omployoes in the State of Absbama, it will
m&“h&pﬂjﬂc[_’dhﬁyﬂﬂ@ﬂh
Enunigration Reform and Control Act of 1986, as amesded by the Immigration Act of 1990, and
un—mmmu&-mumum
cach of its ssboonirectins, or other partics with whom it hes & contract, to act in a similar fashion.
Hmmqmdﬁp&&m‘ﬂhmbm
eomination by the City. To the fisllest extent pemitted by knw, Conteactor shall defad,
Mdhﬂhﬂubdvhqdlbnumww
mumﬁlnwﬂﬁ-ﬁ“hmdq
o&u?uiuhqubuﬂnbmhm
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BRINDLEE MOUNTAIN FIRE APPARATUS
15410 Hwy 231 Union Grovs, AL 35175 - 1-866-285-9305 -+ Fax: 266-488-0924

and Com amen

The undersigned being duly authorized hereby enter into the following contractual agreement:
Brindle Mountain Fire Apparatus agrees to broker the following apparatus:

16887 Ferrara Pumper

Owned or exclusively offered for sale by:

Mountain Brook Fire Department Agent/Owner

Brindlee will refer to Agent/Owner ali qualified inquires Brindiee raceive regarding the apecified

apparatus. H Agent/Owner seils the marketed apparatus or any other apparatus to the customer

referred by Brindlee, or anyons ecting on behalf of the refarred customer, the Agent/Owner will

&ay a ti:mmlaslon of 7% of the 9ale price (or a minimum of $600) to Brindiee within 10 days of
8 sale.

Agent/Owner agrees to notify Brindlee, at the time of sale, as to the sale prica and the nams
and address of the buyer,

This agresmant shall be In effect for a period of one (1) year uniess extended. Either party may
tarminate at any time by notifying the other party in writing. If any sele takes place subsequent
to termination, to a party previously referred by Brindies, the same commission will be paid as If
the agreament were still in effect.

Agreed to by:

Vi~

Authorized Agent/Owner
Qi

Date

éndlee Mountain Fire zﬁmtus

S Pae o1y
Date v

ADDINDUM TO AGREEMENT BETWEEN
THE CITY OF MOUNTAIN BROOK AND
BRINDLEE MOUNTAIN FIRE APPARATUS

DATED 4PRE40; 2014
MZ 2~

THIS ADDENDUM (“the/this Addendum”) 1o the principal agreement betwoen the City of
M in Brook, Alab ("“the City”’) and Brindlee Mountain Fire Apparatus (“the Contractor”)
dated Apwt98, 2014

13m

This Addendum {s part of the principal agr but dey and controls any

conflicting or & iatent terma or provi in the principal agreement, particuiarly to the extent

the conflicting or inconsistent terms ar provisions purport either to (a) confer greater rights or
remedics on the Contractor than arc provided berein or under otherwisc applicable law, or to (b)
reduce, restrict, or eliminate rights or remedies that would be available to the City under othérwise
applicable law. The sddendum shafl remain in full force nnd effect with reapect to any amendment,
extenslon, or supplement of or to the principal agr hether or not expressly acknowledged
or incorporated therein. No agent, employee, or representative of the City is authorized to waive,
modifly, or suspend the operation of the Addendum or any of it terms or provitens without
axpress approval of the Mountain Brook City Council,

1. Definitions, For purposes of the Addendum, the terms below have the following meanings:

A. “The City" refers to and inciudes the City of M in Brook, Alabama, and lts constituent
dep. boards, and agenci

B. "The (this} Agreement" refers to the principal 1, agr t, proposal, q ion, or
other document that sets forth the bastc terms and conditions under which the Contractor is
engaged to provide goods, materials, ot services to the City, including the payment or other
consideration to be provided by the City in exchange therefor.

C. "The Contractor " refers to the person, firm, or other iegal entlty that anters into au agreement
with the City to provide goods, materials, or services to the City, and inciudes vendors and
suppliers providing goods, materials, and services to the City with or without a formal

ocontract as wall as the C *s vendors, suppliers, and 8

2. Arbitration; Mediation; Afternate Dispute Resolution. The City agrooa to arbitrate disputes or to
engago in altemate disputs resolution (ADR) if arbitration or ADR I required by the ag! asa
meams of resolving disag; nty arising th derorinap dition to the pursuit of other legai
remedies, but only to the extent (1) the rights and i ilable under such arbitration rules or
processes do not afford the Contractor groater relicf (¢.g., attorney’s foes, damages, etc.) than would
be available under otherwise applicable iaw, (2) the venue for the arbitration or mediation p: di
is in Jefferson County, Alabama, and (3) the costs of such proceedings (including the fees of the
arbitrator or mediator) are divided evenly between the parties,

3. . Autorney’s Fees; Court Costs; Litigation Expenses. The City shali not be Nable for attorney’s fees,
cowrt costs, litigation expenses, and like charges except and to the extent such fees, costs, and charges
wouid be aasessed against the City under applicable law in the absence of any contractual provision
fmposing or assigning llabifity theref

4, Late Payment Chargas; Fees; Interest. The City shell not be ilable for any late payment charges,
interest, or fees on any delinquent bill for goods, matorials, or services at a rate higher than two-tbirds
of one percent per month (sight percent per. anoum), but bills rendered to the City shall not be
considered delinquent any earlier than thirty (30) days after rendition of a compiete and accurate bill

Page ] of 3
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by the Contractor. Contested bills shall not be subject to late pay charges pending resolution of
the dispute.
.- Indemnification; Hold-Harmlsss; Rel Waiver; Limitations of Liability or Remedies, The City

shall not and does not indemnify, hold harmless, or release the contractor or any other person, firm or
{egal entity for, from, or with respect to sny olaim, cause of action, cost, charge, fee, expense, or
lishility whatsoever arising out of or relating to the subject matter of the agreement or the
performance or nonperformance thereof; nor shall or does the City waive its right to assert or pursue
any remedy or claim for rellef of any kind that it may have sgainat the Contractor or any other person,
firm, or entity for any actual or alleged default or other breach of legal duty on the party of the
Contractor or any person, firm, or entity in privity therewith or acting an Contractor's hehalf. Any
fimitation or restriction regarding the type, nature, fonn, smount, or extent of any right, remedy,
relief, or recovery that wonld otherwlse be available to the City is expressly. disavowed, excluded
from the terms of the agreement, and void.

. Chaice of Law; Cholce of Venue or Forum. The meaning, legal effect, and enforcement of terins and P

shall be governed by the laws of the State of Alabama except to the cxtent otherwise required by
applicable conflict-of-law principles. The venue of any suit, action, or legal procecding brought to

provisions of the agr and the lution of any disputes arising thereunder or relating thereto E
enforce or secure rclief by reason of any asserted breach of duty arising out of or releting to the

* performance or nonperformance of the agreement shall be Jefferson County, Alabama except to the

extent otherwise required by appficable principles of law.

. Consvuctlion of Addendum. Nothing in this Addendwm shall be ued to create or Imposec any

duty or lisbility on the City, to creats a right or remedy in favor of tite Contractor against the City, or
to restrict or abrogate any right or remedy that Is available to the Clty againat the Contractor or any
other person, firm, or entlty under either the principal agreament or as 8 matter of law.

. Alabama Immigration Law Compli Conrract, C agrees that it will fully comply with

the fmmigration Reform and Cantrol Act of 1986, as amended by the Immigration Act of 1990, and
the Beason-Hammon Alabsma Taxpayer and Citizon Protection Act, which makes it unlawful for an
employer in Alabama tc knowingly hire or continue to employ an alien who is or has become
unauthorized with respect to such employment or to fail to comply with the 19 requirements or fails
to use B-Verify to verify the eligibility to {egally work In the United States for all of its new hires who
are employed to work in the State of Alab Without {imiting the foregoing, C shall not
knowingly employ, hire for mployment, or continue to employ an unauthorized alien, and shail have
an officer or other managerial employee who is personally familiar with the Contractor’s hiring
practices to execute an affidavit to this effect on the form supplied by the Board and retum the same
to the City. Countractor shall also enroll in the E-Verify Program prior to performing any work, or
continuing to perfonm any ongoing work, end shal) remain enrolled throughout the entire course of its
perfornance hereunder, and shall attach 1o its affidavit the E-Verify Program for Employment
Verification and Memorandum of Understanding and such other documentation a the Board may
require to confirm Contsactor’s cnrollment in the E-Verify program. Contractor agrees not to
knowingly allow any of it subcontractors, or any other party with whom it has a contract, to employ
in the State of Alabama any lilegal or undocumented alieus to perform any work in connection with
the Project, and shall include in ali of its a provision substantiaily similar to this paragraph.
1f Contractor receives actual knowledge of the unautharized atatus of one of its employees in the State
of Alabama, it will remove that employee from the project, jobsite or premises of the City and shall
comply with the Immigration Reform and Contro! Act of 1986, as amended by the Immigration Act
of 1990, and the B Hammon Alsbama Taxpayer and Citizen Protection Act. Contractor shali
require each of its subcontractors, or other parties with whom ithas a contract, to act in a simijar

Pagel af 3

fashion. If Contractor violates any term of this provision, this Agreement will be the subject to
immediate termination by the City. To the fuilest extent permitted by law, Contractor shall dofend,
indemnify and hold harmicas the City from an and all losses, and consequential dsmages, expenses
(including, but not limited to, attomey’s fees), claims, suits, liabilities, fines, penaltics, and any other
costs arising out of or in sny way related to Contractos’s failure to fulfill its obligations contalned in
this paragraph.

DATED this;’{ay of May, 2014,
-

Brindlee Mountain Fire Apparatus City of ntaln Brook, Alebama
BW WM
Its: AF@’“M Evrd,g):ﬁ

Its: Mw’} a1

EXHIBIT A
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15410 US Highway 231
Union Grove, AL 35175
FIRE APPAR-ATUS, LidC i e i
www FireTruckiall com
Brokerage Offer

This is an agreement between the saller and B in Fire i Bri in 18 unable to provide
0 DAVINGOE wil De owext to Brindioe s

will pay the-agreed commission to Brindiee within 10

Agent/Owner agrees to notify Brindiee, at the tme of sale, as to the sale price and the name and address of the buyer.
Emwymaymnnmmmymbyw\gmwmunymm f any sale takes place subsequent to

i 0 a party previously ref by Brindiee, the same commission will be paid as If the agreement were still in
effoct.

Please compiote this form to the best of your knowledge.
The more information you can provide us, the better equipped wo will bo in marksting your truck!
Customar information:
Fire Department/Owner:_Mountain Brook Fire Dept.  Name of Contact: _David Kennedy
Phone A . {205) 802-3833 fFax: Eman:;_kennedyd@minbrook.org
Fire Dep Web A
Department address, city, state, zip: 102 Tibbett Street, Mountain Brook, AL 35213

Anparatys:
vear: 19987 vin: 4STAT4297VCO 2-| 8 2-{ Shop Order # Buikd #:
Chassis: Manufacturer: Spartan Modet:_Gladiator 4xd (yin);
Fire Body: Manuf FERRARA Mogei: CUSTOM
Aerial: Manuf Modet Length:
Asrial Hours: Dats of Last Aerial Certiication:
Mieage: Broken  _ gngine Hours: 6,364 #Cab Seating: 6 #SCBA Seats: 5
Enaine: Make: Detroit Diesel iModel: Seiesso-sont. _HP: 470 Diesel or Ges; Diesel
Trangmvssion: Make: Allison Model: W400 or Manuat: Automatic
Pump: Make: Waterous Modei: CM1250 oem: 1250 Pump and Roll (yn):

Date of Last Pump Certlfication: 12-6-13 Foam System (make and model). Elkhart/Waterous

Water Tank: Gatons: 500 Materiai: POlY Foam Tank(s): _30 gallon

w
S
N

Discharges (number and slze):

Driver's Side. TWO -2 1/2 inch Officer's Side: TWO - 2 1/2 inch

Front; None Rear. None

Suctions (number and size):

Driver's Side: One - 2 1/2 inch Officer's Side: TWO - 2 1/2 inch

Front. None Rear Two -2 1/2 inch

Crossiays (# and size): TWO - 1 1/2inCh_piped for Deck Gun (yin): Yes Deck Gun Included (yin): Y88 - N0 nozzie

Boostsr Reels: One with nozzle

Generator: Brang: WINCO ECA500E wattage: 4000 cont.  Fuel Type: Gas Hours: N/A

Check All that Apply:

O Electric Reels: O Hydraulic Reels:

£ Telescoping Lights: O LED Lighting:

O Light Tower: O Cascade System:

1Y) Ground Ladders: [w] ing Air (aerials only):

2] Air Conditioning O Automatic Tire Chains O Interior EMS Cabinet S

O Aluminum Hose Bad Cover Federal Q Siren L« Jake Brake E

O Arrowstick 2 Hydraulic Ladder Rack O Pump Heat Pan 8‘

Dimensiong: Length: 356" Height: 116" GWR: 42,000 Ibs. wt 173" E;"
=)
=

Additiona) Featurgs or Loose Equinment; _El€Ctronic siren with PA. No hose or other equipment o0
=

included. Tractioneers.

The Department has an Equ:pment Replace Plan where Pumpers are used for ten years

front-line servic and five years in reserve service. This unit is in good condition and service
ready.

Maintenance/Repairs Noeded?

Overall Condtion of Vehide: Very Good Date this truck is available: NOW

Asking Price: s48 000.00 Reason for Seling: Surpius Apparatus
indlee A 10% (or $500 minimum) commission upon the sale of any truck sold under $75,000,

in Fire Ap
7% commiss sale of trucks from $75,000 — under $150,000, and 5% commission for any truck et or above $156,000.
*T% commij pjies as agreed upon by Brindle Mountaln. /
Signed Date B / / 7"/ / :7‘

APPENDIX 3
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o N 1 i
i ODOMETER DISCLOSURE STATEMENT 1 @ m 8
Federal Iaw (and State Jaw, if applicable) +oquires that you state the mileage upon m b =
transfor of hip. Failure to complote or Providing a falss statement may = = &
rosult in fines and/or imprisonment. z ~
1. __Ferrara Pire .»Evnunn:u. Inc, (transferor's name Print) S
)
state that the odometer now reads —1396_ ' (4 tenths) miles and to the best
of my knowledge that it reflects the actugl mileage of the vehicle described below, =
my knowledge the odometer reading s
ts mechanical limits, 3
reading is NOT the actual mileage. S
v =Kf
- 3%
BO0Y TYPE ] §9
Fire Truck _ ¥ 3Is
Ve G o
4s7AT42979C021821 7 _SJ © $s °
b N L
X Y o = &g =
TRANGFERGIS e o2 S -
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CONTRACT
This contract is entered into, as of the __12th day of _May , 2014, by City of Mountain

Brook, an Alabama municipal corporation, (“City”) whose address is 56 Church Street, Mountain Brook,
Alabama 35213 (P. O. Box 130009, Mountain Brook, Alabama 35213-0009), and Dunn Construction
Company, Inc. (“Contractor”) 3905 Airport Highway, Bimingham, Alabama 35222.

City and Contractor agree as follows:

1. Description of Work. The work to be done under this contract shall consist of paving of
streets in various locations within the City of Mountain Brook.

2. Term. This contract shall remain in effect for a period of three (3) years from the date of
this contract, as provided above, and shall be subject to cancellation as provided hereinafter.

3. Commencement Date. The date of commencement of the Work shall be within three
weeks of Contractor’s receipt from City of a written or verbal notice to commence the Work. The time for
completion shall be measured from the date upon which the Work is commenced, but not later than forty-
eight (48) hours after Contractor’s receipt of such notice.

4, Completion Date. The Work shall be completed within a r ble time, based upon the
circumstances of the Project, but in no event later than 45 days from the Commencement Date
(“Completion Date™). If Contractor is unable to complete the Work by the Completion Date because of
matters beyond its control, including strikes, shortages of material and governmental preemption in
connection with a national emergency, the time for completion of the Work shall be extended by the length
of time equal to the duration of any such matters.

5. Contract Sum. The City shall pay Contractor the for actual quantities at the unit prices
enumerated in the Contractor’s Project M104-2014 bid form dated May 7, 2014 ($668,295.00 based on
estimated quantities).

6. Payments to Contractor. Payments shall be made to Contractor within ten (10)
days after the satisfactory completion of the Work in accordance with this Contract and upon receipt by the
City of invoices requesting such payment. Payments due and unpaid under this contract shall bear

interest, at the rate of eight per cent (8%) per annum, from the date payment is due until the date payment
is made,

7. Change Orders and Amendment of the Contract. This contract may not be amended, nor

may the Work or the scope of the Work be changed, except in accordance with the terms of a written
change order signed by City and Contractor. No change order shall cause a modification in the Contract

Sum or the time for the completion of the Work unless the change order specifically provides for such
modification.

8. Insurance. During the term of this contract, Contractor shall maintain in effect the
following Insurance, in at least the following amounts. Contractor shall furnish City certificates of
insurance showing that such insurance is in full force and effect and that such insurance may not be
cancelled without at least thirty (30) days prior written notice to City.

Insurance Amount
Workers’ compensation statutory
general liability $1,000,000
auto liability $1,000,000

9. Miscellaneous: .
a Contractor shall obtain and pay for all necessary licenses, permits and fees required to
perform the services and Work which Contractor is obligated to perform under this contract,

b. Upon default under this contract by City, City shall become liable for Contractor’s costs of
collecting any amount due and owing by City to Contractor as of the date of default, including
reasonable attorneys’ fees incurred by Contractor. Interest shall accrue from the date of default at
the rate of eight per cent (8%) per annum. Should City default while the Work is in progress and
before final completion of the Work, Contractor, at its sole option, may elect to cease performance
of the Work, If City fails to cure the default within ten (10) days after Contractor gives notice of
the same, Contractor may declare this contract terminated. If Contractor does not perform the
Work in a satisfactory manner, or in the event of any other default by Contractor under this
contract, City may terminate this contract and/or may have the Work completed by another
contractor or contractors during the entire, unexpired term of this Contract, in which event
Contractor shall be responsible for the difference, if any, between the Contract Sum provided for
in this contract and the total amount paid for the cost of the Work, including all sums paid to
Contractor. No failure on the part of either party to exercise, and no delay in exercising, any right
or remedy hereunder shall operate as a waiver thereof.

c. This Contract shall be governed by, and construed in accordance with, the laws of the
State of Alabama.
d. Contractor represents to City that Contractor is generally familiar with the types or sites

where the Work is to performed.

e. Contractor shall be responsible for taking all precautions required for the safe performance
and the protection of the Work.

In witness whereof, City of Mountain Brook has caused this contract to be executed by its duly
authorized Mayor and Contractor has caused this contract to be executed by its duly authorized corporate
officer, on the dates set forth beneath their respective signatures, but to be effective as of the date stated on
the first page of this contract.

ATTEST: CITY/ O’ MQUNTAIN BROOK
By: e
Its City Clerk Lawrence T. Oden, Mayor

Date: May 12,2014
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ATTEST:

Its

(Title)

DUNN CONSTRUCTION COMPANY, INC.

By:

(Type or print name)
Its

(Title)
Date:

ADDENDUM TO AGREEMENT BETWEEN
THE CITY OF MOUNTAIN BROOK AND
DUNN CONSTRUCTION COMPANY, INC.
DATED MAY 12, 2014

THIS ADDENDUM (“the/this Addendum”) to the principal agreement between the City of
M in Brook, Alab (“the City”) and Dunn Construction Company, Inc. (*the Contractor”™)
dated May 12, 2014,

This Addendum is a part of the principal agreement, but supersedes and controls any conflicting or
inconsistent terms or provisions in the principal agreement, particularly to the extent the conflicting or
inconsistent terms or provisions purport either to (a) confer greater rights or remedies on the Contractor
than are provided herein or under otherwise applicable law, or to (b) reduce, restrict, or eliminate rights or
remedies that would be available to the City under otherwise applicable law. The addendum shall remain
in full force and effect with respect to any dment, extension, or supp} of or to the principal
agreement, whether or not expressly acknowledged or incorporated therein. No agent, employee, or
representative of the City is authorized to waive, modify, or suspend the operation of the Addendum or any
of its terms or provisions without express approval of the Mountain Brook City Council.

1. Definitions. For purposes of this Addendum, the terms below have the following meanings:

A. “The City” refers to and includes the City of M in Brook, Alabama, and its
constituent departments, boards, and agencies.

B. “The (this) Agreement " refers to the principal contract, agreement, proposal, quotation, or
other document that sets forth the basic terms and conditions under which the Contractor
is engaged to provide goods, materials, or services to the City, including the payment or
other consideration to be provided by the City in exchange therefore.

C. "“The Contractor " refers to the person, firm, or other legal entity that enters into an
agreement with the City to provide goods, materials, or services to the City, and includes
vendors and suppliers providing goods, materials, and services to the City with or without
a formal contract as well as the Contractor’s vendors, liers, and sub TS,

L

2. Arbitration; Mediation; Alternate Dispute Resolution. The City agrees to arbitrate disputes or to

engage in alternate dispute resolution (ADR) if arbitration or ADR is required by the agreement as
ameans of resolving disagreements arising thereunder or is a precondition to the pursuit of other
legal-remedies, but only to the extent (1) the rights and remedies available under such arbitration
rules or processes do not afford the Contractor greater relief (e.g., attorney’s fees, damages, etc.)
than would be available under otherwise applicable law, (2) the venue for the arbitration or
mediation proceeding is in Jefferson County, Alabama, and (3) the costs of such proceedings
(including the fees of the arbitrator or mediator) are divided evenly between the parties.

3. Attorney’s Fees; Court Costs; Litigation Expenses. The City shall not be liable for attorney’s

fees, court costs, litigation expenses, and like charges except and to the extent such fees, costs, and
charges would be assessed against the City under applicable law in the absence of any contractual
provision imposing or assigning liability therefore.

4, Late Payment Charges; Fees; Interest. The City shall not be liable for any late payment charges,

interest, or fees on any delinquent bill for goods, materials, or services at a rate higher than two-
thirds of one percent per month (eight percent per annum), but bills rendered to the City shall not
be considered delinquent any earlier than thirty (30) days after rendition of a complete and

8
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accurate bill by the Contractor. Contested bills shall not be subject to late payment charges
pending resolution of the dispute.

Indemndification; Hold-Harmless; Rell Waiver; Limitations of Liability or Remedies. The
City shall not and does not indemnify, hold harmless, or release the Contractor or any other
person, firm, or legal entity for, from, or with respect to any claim, cause of action, cost, charge,
fee, expense, or liability whatsocver arising out of or relating to the subject matter of the
agreement or the performance or nonperformance thereof: nor shall or does the City waive its right
to assert or pursue any remedy or claim for relief of any kind that it may have against the
Contractor or any other person, firm, or entity for any actual or alleged default or other breach of
legal duty on the part of the Contractor or any person, firm, or entity in privity therewith or acting
on Contractor’s behalf. Any limitation or restriction regarding the type, nature, form, amount, or
extent of any right, remedy, relief, or recovery that would otherwise be available to the City is
expressly disavowed, excluded from the terms of the agreement, and void.

Choice of Law; Choice of Venue or Forum. The meaning, legal effect, and enforcement of terms
and provisions of the agreement and the resolution of any disp arising th der or relati
thereto shall be governed by the laws of the State of Alabama except to the extent otherwise
required by applicable conflict-of-taw principles. The venue of any suit, action, or legal
proceeding brought to enforce or secure relief by reason of any asserted breach of duty arising out
of or relating to the performance or nonperformance of the agreement shall be Jefferson County,
Alabama except to the extent otherwise required by applicable principles of law.

Construction of Addend, Nothing in this Addendum shall be construed to create or impose
any duty or liability on the City, to create a right or remedy in favor of the Contractor against the
City, or to restrict or abrogate any right or remedy that is available to the City against the
Contractor or any other person, firm, or entity under either the principal agreement or as a matter
of law.

Alabama Immigration Law Compliance Contract. Contractor agrees that it will fully comply
with the Immigration Reform and Control Act of 1986, as amended by the Immigration Act of
1990, and the Beason-Hammon Alabama Taxpayer and Citizen Protection Act, which makes it
unlawful for an employer in Alabama to knowingly hire or continue to employ an alien who is or
has become unauthorized with respect to such employment or to fail to comply with the 1-9
requirements or fails to use E-Verify to verify the eligibility to legally work in the United States for
all of its new hires who are employed to work in the State of Alabama. Without limiting the
foregoing, Contractor shall not knowingly employ, hire for employment, or continue to employ an
unauthorized alien, and shall have an officer or other managerial employee who is personally
familiar with the Contractor’s hiring practices to execute an affidavit to this effect on the form
supplied by the Board and return the same to the City. Contractor shall also enroll in the E-Verify
Program prior to performing any work, or continuing to perform any ongoing work, and shall
remain enrolled throughout the entire course of its performance hereunder, and shall attach to i
affidavit the E-Verify Program for Employment Verification and M dum of Und ding
and such other documentation as the Board may require to confirm Contractor's enrollment in the
E-Verify Program. Contractor agrees not to knowingly allow any of its subcontractors, or any other
party with whom it has a contract, to employ in the State of Alabama any illegal or undocumented
aliens to perform any work in connection with the Project, and shall include in all of its a
provision substantially similar to this paragraph. If Contractor receives actual knowledge of the
unauthorized status of one of its employees in the State of Alabama, it will remove that employee
from the project, jobsite or premises of the City and shall comply with the Immigration Reform
and Control Act of 1986, as ded by the Immigration Act of 1990, and the Beason-Hammon
Alabama Taxpayer and Citizen Protection Act. Contractor shall require each of its subcontractors,

9

or other parties with whom it has a contract, to act in a similar fashion. If Contractor violates any

term of this provision, this Agr

will be

.

to diate termination by the City. To the

fullest extent permitted by law, Contractor shall defend, indemnify and hold harmless the City
from any and all losses, consequential damages, expenses (including, but not limited to, attorneys’
fees), claims, suits, liabilities, fines, penalties, and any other costs arising out of or in any way
related to Contractor's failure to fulfill its obligations contained in this paragraph.

DATED this 12th day of May, 2014,

Dunn Construction Company, Inc.

By:
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SPECIAL CONDITIONS

I. DESCRIPTION OF WORK:

() The work to be done consists of milling and resurfacing of streets selected by the City.

(b) The milling of asphalt shall be performed in 2 manner that will produce a smooth riding surface. The
depth of milling will be determined by the City’s Project Coordinator. The material produced by the
milling of streets will be recycled as a Binder Course that meets the Binder Course specifications as
provided in Section IV, if the Contractor chooses to do so. Under no circumstances can any milled
material be left overnight in the streets or gutter.

(c) Milling will be full width, approximately 1 % inches

IB. Traffic Control:
All traffic control shall be the responsibility of the contractor, including signs and flag persons.

2. CONTRACT PLANS:

(8) The work shall be performed in accordance with these specificati where di d by the City
and utilizing the approximate quantities of materials shown on Page 8 of the contract portion of these
specifications. The City, however, reserves the right to increase or decrease the quantities estimated
without penalty or change of unit prices bid.

3. DATE OF COMPLETION:

(a) The Contractor shall start to work on the date set by the Owner in a written notice to proceed (work
order) as outlined in Paragraph 7.2 (a) of the General conditions, and shall completely finish all
work within the specified number of calendar days and subject to allowable delays as stated in
Paragraph 7.7 (a) of the General Conditions:

STREET IMPROVEMENTS - 45 CALENDAR DAYS
4, LIQUIDATED DAMAGES:

(a) Liquidated damages, as specified in Paragraph 7.8(2) of the General Conditions, are hereby mutually
fixed and agreed upon at the rate of $500.00 per calendar day of delay in completing the work.

5. All new surfaces shall be tapered to meet the existing gutter line to the maximum extent possible without
structurally weakening the new surface.

6. ONE YEAR WARRANTY:

(a) General Warranty for One Year Afier Completion of Contract: For a period of at least one year after
the completion of the contract, the Contractor warrants the fitness and soundness of all work done and
materials and equipment put in place under the contract and neither the final certificate of payment nor
any provision in the contract documents nor partial or entire occupancy of the premises by the Owner
shall constitute an acceptance of work not done in accordance with the contract documents or relieve the
Contractor of liability in respect to any express warranties or responsibility for faulty materials or
workmanship. The contractor shall remedy any defects in the work and pay for any damage to other work
resulting there from, which shall appear within a period of one year from the date of final acceptance of the
work unless a longer period is specified. The Owner will give notice of observed defects with reasonable
promptness. The accepted date of the beginning of the one-year warranty shall be the date of final estimate
payment to the Contractor by the Owner or Project Coordinator.

SECTION Vil
GENERAL CONDITIONS
DEFINITIONS OF TERMS

L1 DEFINITIONS:

Wherever the words, forms or phrases defined or pronouns used in their stead, occur in these
specifications, in the contract or in the adverti or any dc , or instrument herein
contemplated or to which these specifications apply, the intent and meaning shall be construed and
interpreted as follows:

Addenda: Any change in specifications after advertisements for bids will be made by addenda to
specifications, with appropriate supplemental plans. After issuance, any addenda shall become a part of
the specifications, as much as though fully contained therein.

Bidder: Any individual, firm or corporation submitting a bid or proposal for the work contemplated.

Construction Bonds or Performance Bonds: The approved form of security furnished by the
contractor and his surety as a guarantee of good faith on the part of the contractor to execute the work
in accordance with the Plans, Specifications and Terms of the Contract,

Contract: The written agreement between the Owner and the Contractor covering the performance
of the work. The includes the Adverti (Notice to Contractors), Proposal, General
Conditions, Special conditions, Detailed Specifications, Contract Agreement, Construction Bonds,
Plans, and all approved Addenda and Change Orders thereto.

Owmer: The corporate or other legally constituted body designate in the contract as the owner of the
completed work and as a party to the contract, and his duly authorized representatives.
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Contractor: The individual, firm or corporation selected by the owner as the successful bidder who has
become a party to the Contract, and his duly authorized representatives.

Plans: All plans, drawings and maps identified in the special conditions as contract plans, together with all
approved revisions or additions thereto.

Proposal: The written and signed which includes the completed proposal form duly filed with

the owner by the person or persons, partnership, company, firm, or corporation proposing to do the work
contemplated.

Proposal Form: The form furnished by the Project Coordinator on whom the formal bids for the work are
to be prepared and submitted.

Specifications: The directions, provisions and requirements contained herein pertaining to the method and
manner of performing the work or to the quantities or qualities of materials to be fumished under the
contract.

Surety or Sureties: The corporate body which is bound by such bonds as are required with and for the
C or, and ges to be responsibie for the entire and satisfactory fulfillment of the Contract and for
any and all requirements as set out in the Specifications, Contract or plans.

"THE WORK" or "THE PROJECT": The work or project, including the furnishing of all labor,
materials, tools, equipment and incidentals, necessary or required to complete the improvement in
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conformity with the directions, provisions and requirements of the Specifications, limitations and
conditions of the Contract and in accordance with the intent of the Plans.

AWWA: American Water Works Association
ASTM: American Society for Testing Materials
ASA: American Standards Association

NEMA: National Electric Manufacture’s Association
2.1 PROPOSAL FORM:

The Project Coordinator will furnish bidders with Proposal Forms which will contain a list of the items of
work to be done or materials to be furnished and upon which bid prices are asked.

2.2 INTERPRETATION OF ESTIMATE:

The quantities of the work and materials shown on the Proposal form or on the Plans are believed to
approximately represent the work to be performed and materials to be furnished and are to be used for
comparison of bids. Payment to the Contractor will be made only for the actual quantities of work
performed or materials furnished in accordance with the Plans and Specifications and it is understood that
the quantities may be increased or decreased as hereinafter provided without in any way invalidating the
bid prices.

2.3 EXAMINATION OF DOCUMENTS AND SITE OF THE WORK:

Bidders are advised that the plans, specifications, estimates and addenda of the Project Coordinator shall
constitute all the information which the owner will furnish. No other information given by the owner or
representative thereof, prior to the execution of the contract shall become a part of or change the
contract, plans, specifications or estimates or be binding upon the owner. Bidders are required, prior to
submitting a proposal, to read carefully the specifications, the proposal, contract and bond forms; to
examine the plans; to visit the site of the work; to examine carefully local conditions; to inform
th Ives by their independent research ofthe difficulties to be encountered and judge for themselves
of the accessibility of the work and all attending circumstances affecting the cost of doing the work or
the time required for its completion and obtain all information required to make an intelligent proposal.
Bidders shall rely exclusively upon their own estimates, investigation and other data which are
necessary for full and complete information upon which the proposal may be based. It is mutuatly
agreed that submission of the proposal will be evidence that the bidder has made the examination and
investigations required herein.

2.4 PREPARATION OF PROPOSAL:

The bidder shall submit his proposal on the forms furnished by the Project Coordinator. Each item for
which a quantity of work is shown shall show a unit price, and each item shall be correctly extended and
summarized. Should there develop a discrepancy between the unit price and the extended amount shall
be corrected. The proposal must be properly signed, with the name and address of the firm, corporation or
individual bidder clearly shown in the space provided. Fora corporation the title of the official signing the
proposal and the state in which the corporation was chartered must be shown, and the corporation seal
affixed and attested by the secretary.
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2.5 PROPOSAL GUARANTY:

Each bidder must submit with his proposal a certified check made payable to the owner or a bid bond
made by a company qualified and authorized to transact business in the state in which the proposed
work is located, in an amount not less than five percent (5%) of the total amount of his proposal as a
guaranty that, if awarded a contract, the bidder will execute the required contract and furnish the
required construction bonds (surety bonds) within ten (10) days after date of notice of such award.

2.6 FILING OF PROPOSAL:

Each proposal must be filed in a sealed envelope with the owner within the time limit for receiving
proposals as stated in the advertisement and shall be made on the proposal form attached to the other
contract documents. The envelope containing the proposal and other contract documents shall
contain the name of the project, name and address of the bidder, and the bidder's license number and
date of latest license renewal; otherwise the bid will not be opened. Proposals filed after the scheduled
date and hour of opening proposals will be returned to the sender unopened.

2.7 WITHDRAWAL OF PROPOSALS:

A proposal may be withdrawn, modified or amended at any time prior to the scheduled date and
hour of opening proposals by submitting to the owner a written statement setting forth the nature of
the desired modification or the reason for withdrawal.

2.8 OPENING OF PROPOSALS:

The proposals filed with the owner will be opened and publicly read at the time and place stated in the
advertisement. Bidders are invited to be present. Proposals filed in proper order and accepted by the
owner for consideration and canvass and which have been opened and read may not be withdrawn for a
period of 60 days after date of opening.

2.9 IRREGULAR PROPOSALS:

Proposals will be considered irregular if they show any omissions, alterations of forms, additions or
conditions not called for, or irregularities of any kind. However, the Owner reserves the right to waive
technicalities and make the award in the best interest of the owner.

2.10 REJECTION OF PROPOSALS:

The owner reserves the right to reject any or all proposals.

16
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2.11 DISQUALIFICATION OF BIDDERS:

Any bidder using the same or different names for submitting more than one proposal for the work will be
disqualified for further consideration on the work.

AWARD AND EXECUTION OF CONTRACT
3.1 CONSIDERATION OF PROPOSALS:
After the proposals are opened and read, the owner will check and tabulate all proposals and such
tabulations shall be made public. Until the final award of the contract, the owner reserves the right to
reject any or all proposals; to waive technicalitics and to advertise for new proposals.

3.2 AWARD OF CONTRACT:

(a) The owner will award the contract or reject all proposals received within 60 days after date of. opening
proposals.

(b) The award of the contract, if made, shall be to the lowest responsible bidder whose proposal complies
with the requirements of the owner.

(c) before an award is made, the owner reserves the right to investigate the previous experience, financial
status, and general reputation of the three (3) lowest bidders.

3.3 RETURN OF PROPOSAL GUARANTY:

As soon as the proposals have been compared, the owner may, at its discretion, return the proposal
guaranties panying those proposals which in its judgment would not be considered in making the
award. After the award is made, only the successful bidder's proposal guaranty will be retained until the
required contract and bonds have been executed, after which it will be returned to the bidder.

3.4 CONSTRUCTION (SURETY) BONDS:

With the execution and delivery of the contract, the contractor shall furnish to the owner a performance
bond and & labor and materials bond for the total amount of the contract as security for faithful
performance of the contract and for the payment of all persons performing labor and furnishing
material under the contract. Maintenance provisions of the bonds shall remain in effect for twelve 12)
months after completion of the work. The bonds shall be in a form satisfactory to the owner. The surety
shall be a reputable bonding company authorized to transact business in the state in which the work is
located and shall be acceptable to the owner.

3.5 EXECUTION OF CONTRACT:

The shall be d by the ful bidder and returned to the owner with acceptable
construction bonds within ten days after the date of notice of award by the owner. The contract,
bonds and other documents shall be approved by the owner’s attorney, if required, before execution and
acceptance by the owner.

3.6 FAILURE TO EXECUTE CONTRACT:

Should the successful bidder to whom the contract has been awarded fail to execute the contract
and furnish satisfactory construction (surety) bonds within ten days after date of notice award, it shall be
considered that he has abandoned his proposal; the tender of contract shall be withdrawn; and the amount
of the proposal guaranty shall be forfeited to the owner as fixed and agreed liquidated damages. The
filing of a proposal by any bidder shall be idered as an P by him of this provision.
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SCOPE OF WORK

4.1 INTENT OF PLANS AND SPECIFICATIONS:

The intent of the plans and specifications is to prescribe a complete work which the contractor undertakes
to do in full compliance with the contract. The contractor shall do all work as provided in the plans,
specifications and other parts of the contract and shall do such additional, extra and incidental work as

may be idered Yy to plete the work in a satisfactory and ptabl . Any work or
material not shown on the plans or described in the specifications but which may be fairly implied as
included in any ijtem of the contract shall be performed and/or furnished by the contractor without
additional charge thercof. The contractor shall furnish all Iabor, materials, tools, equipment and

incidentals necessary to the prosecution of the work.

4.2 INCREASE OR DECREASE OF QUANTITIES:

The owner reserves the right to alter the quantities of work to be performed or to extend or shorten the
improvement at any time, when and as found necessary and the contractor shall perform the work
as altered, increased or decreased at the contract unit prices. No allowance will be made for any
change in anticipated profits nor shall such changes be considered as waiving or invalidating
any conditions or provisions of the contract.

4.3. ALTERATIONS OF PLANS AND SPECIFICATIONS:

The owner reserves the right, at any time, to make such changes in the plans and the character of the
work as may be 'y or desirable to insure completion in the most satisfactory manner, provided
such changes do not materially alter the original plans and specifications or change the general nature of
the work as a whole.  Such changes shall not be considered as waiving or invalidating any condition or
provision of the contract.

4.4 Extra Work:

When any work is necessary to the proper completion of the project for which no prices are
provided in the proposal or contract, the contractor shall do such work, butonly when and as ordered
by the Project Coordinator. Payment for the extra work will be made as hereinafter provided.

4.5 CLEANING UP:

(a) Throughout the progress of the work the contractor shall keep the construction area, including storage
areas used by him, free from accumulation of waste material or rubbish and shall keep his materials and
equipment in aneat and orderly manner. Immediately upon completion of any section of the work
and before payment therefore has been made, he shall remove from the site all construction equipment,
temporary structures, and debris and shall restore the site to a neat, workmanlike condition. Waste
material shall be disposed of at locations satisfactory to the Project Coordinator.

(b) \Yhere the contractor has performed work on, or has made use of, private property for storage of
materials or for other purposes, he shall obtain a satisfactory release from the owner of said property
after completion of the work and the removal of all materials and equipment therefrom.

(c) After completion of all work plated under the and before final cleanup of the site of
each separate part of the work; shall restore all surfaces to a neat and orderly condition; and shall remove
all construction equipment, tools and supplies therefrom.

CONTROL OF WORK AND MATERIALS
5.1 AUTHORITY OF THE PROJECT COORDINATOR:

All work shall be done under the supervision of the Project Coordinator and to his satisfaction. He shall
decide all questions which arise as to quality and acceptability of materials furnished, work performed,
manner of performance, rate of progress of the work, sequence of construction, interpretation of
plans and specifications, acceptable fulfillment of the contract, compensation and suspension of work,
His decisions and estimates shall be final.

5.2 CONFORMITY WITH PLANS:

All work shall conform to the lines, grades, cross-sections, details and dimensions shown on the plans.
Any deviation from the plans which may be required by the exigencies of construction will be
determined by the Project Coordinator and authorized by him in writing,

5.3 EXISTING STRUCTURES NOT SHOWN ON PLANS:

It is intended that the plans show the location of all existing surface and sub-surface structures. However,
the location of many gas mains, water mains, conduits, sewers, etc., is unknown and the owner
assumes no responsibility for failure to show any or all of these structures on the plans or to show them
in their exact location, It is mutually agreed that such failure will not be considered sufficient basis for
claims for extra work or for increasing the pay quantities, unless an obstruction encountered is such as to

i b ial changes in the lines or grades or requires the building of special structures,
provisions for which are not made in the plans, in which case the provisions in these specifications for
extra work shall apply.

5.4 SUB-SURFACE INFORMATION AND DATA:

The sub-surface information and data furnished in the drawings are not intended as representations
or warranties but are furnished for information only. It is expressly understood that the owner will not
be responsible for the accuracy thereof any deduction, interpretation, or conclusion drawn therefrom by
the contractor. The information is made available in order that the contractor may have ready access to
the same  information available to the owner and is not a part of this contract.

5.5 COORDINATION OF PLANS AND SPECIFICATIONS:

The plans and specifications are complementary and a requirement occurring in either of them is binding
as if shown in both. In any conflict between plans and specifications the Project Coordinator shall make
such corrections or interpretations as may be deemed necessary for the fulfillment of the intent of the plans
and specifications. If any discrepancy b figured di ions and scaled dimensions arise, the
figured dimensions shall govern,

5.6 SHOP AND ERECTION DRAWINGS:

The contractor shall fumnish to the Project Coordinator detailed shop drawings for work that is to be
fabricated and erection drawings equipment that is to be installed. These drawings shall show the principal
dimensions of the materials or equipment to be fumnished, foundation plans, number and position
of all anchor bolts, together with the manufacturer’s specifications, parts lists, descriptive literature and

operating instructions. Materials shall not be fabricated nor equipment shipped until these drawings
have been approved by the Project Coordinator. Approval of these drawings shall not relieve the

for the cor of all di ions and for the correct fitting of all parts for the satisfactory
installation and operation in service of all materials and equipment as specified.
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5.7 COOPERATION OF THE CONTRACTOR:

(2) The contractor shall maintain a copy of the plans and specifications available on the work at all times.

(b) The contractor shall give to the work the i attention y to facilitate the progress
thereof and shall provide a competent superintendent on the work at all times who is fully authorized as
his agent on the work. The superintendent shall be capable of thoroughly understanding the plans and
specifications and shall receive and fulfill instructions from the Project Coordinator or his authorized
representative.

5.8 QUALITY OF MATERIALS AND EQUIPMENT

Only materials and equipment conforming to the requirements of these specifications shall be used in the
work and such materiais and equipment shall be used only after approval has been given by the Project
Coordinator. All materials and equipment furnished for the work shall be new and unused and of recent
manufacture,

5.9 SAMPLES AND TESTS OF MATERIALS

(a) Where required by the specifications or by the Project Coordinator, tests and/or inspection of
materials incorporated in the work shall be performed by commercial laboratories approved by the
Project Coordinator.  Tests, unless otherwise specified, shall be made in accordance with the latest
standard methods of the American Society for Testing Materials.

(b) The costs of such tests, sampling and inspection shall be borne by the contractor, who shall furnish
evidence satisfactory to the Project Coordinator that the materials have passed the required tests and
inspections prior to the incorporation of such materials into the work.

5.10 STORAGE OF MATERIALS AND EQUIPMENT
(a) All materials and equipment intended for incorporation into the work shall be stored in a manner that

will insure preservation of their quality and fitness of the work. Storage facilities shall be provided at the
expense of the contractor.

(b) The contractor shall be responsible for loss, damage or deterioration of materials and equipment
caused by improper protection from weather or from other sources of damage.

5.11 INSPECTION

The Project Coordinator will inspect all phases of the work in progress. The contractor shall furnish the
Project Coordinator with every reasonable facility for ascertaining whether or not the work as performed
is in accordance with the requirements and intents of the plans and specifications.  Should any work be
covered or hidden prior to the approval thereof by the Project Coordinator, it shall be uncovered for

ination at the cc 's expense.

5.12 REMOVAL OF DEFECTIVE AND UNAUTHORIZED WORK

(a) Work performed without proper controls for lines and grades having been given; work performed
beyond the lines or not in conformity with the grades shown on the plans or as given; or done without
proper inspection; or any extra or unclassified work performed without written authority and prior
agreement in writing as to prices, will be performed at the contractor's risk and will be considered
unauthorized, and, at the option of the Project Coordinator, may not be measured and paid for and may
be ordered removed at the contractor's expense.
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(b) All work which has been rejected or condemned shall be removed and replaced at the
contractor’s expense. Defective materials shall be removed immediately from the site of the work.

5.13 TEST PERIOD AND FINAL INSPECTION

(a) As each separate principal part of the work is completed, it shall be i diately inspected by the

Project Coordinator. If found to be in substantial compliance with the plans and specifications it shall be
tentatively accepted by the Project Coordinator. Thereafter, all such completed and accepted part of the
work shall be maintained in good condition by and at the expense of the contractor until final acceptance

by the owner of all work covered by the contract.

(b) After the principal operating parts of the work have been completed and tentatively accepted, they
shall be operated simultancously as a single unitby and at the expense of the contractor, in the
presence of the Project Coordinator, for a period of not less than ten (10) days. During the test period, the
contractor shall make all such repairs, adj and repl as may be found necessary to
develop the capacities and complete operating functions called for or implied in the specifi

L

(c) Operation and maintenance work prior to and during the test period shail be by and at the expense of
the contractor and shall be continued until all work performed under the contract has been formally
accepted by the owner.

(d) Afier the test period has been concluded and the construction of all work under contract has been
completed, the Project Coordinator, contractor and a representative of the owner shall make a joint final
inspection of all phases of the work. If the work is not acceptable at the time of such inspection, the
Project Coordinator will notify the contractor of the defects which must be remedied before final
acceptance can be made.

LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC

98 Yoog a)nuifA

6.1 LAWS TO BE OBSERVED:

The contractor shall, at all times, observe and comply with all Federal and State laws and local
ordinances and regulations which in any manner affect the conduct of the work and shall observe and
comply with all orders and decrees which exist at the present or which may be enacted later, or bodies or
tribunals having jurisdiction or authority over the work.

6.2 PERMITS AND LICENSES

The contractor shall procure all permits and licenses, pay all charges or fees, and give all notices necessary
and incident to lawful prc ion of the work.

6.3 PATENTED DEVICES, MATERIALS AND PROCESSES

The contractor and the Surety shall indemnify and save harmless to the owner and his or its duly
authorized representatives from all and every demand for damages, royalties or feeson

any patented devices, materials and processes used by him or used in connection with the work done or
material furnished under this contract.

22
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6.4 SANITATION

The contractor shall provide and intain the Y sanitary iences for the use of
laborers on the worksite, properly secluded from public observations. Sanitary conveniences and
practices shall comply with state and local regulations.

6.5 PUBLIC CONVENIENCE AND SAFETY

(a) Where the work is located in or near city streets, alleys or rights-of-way, or highways the contractor
shall store construction materials and perform the work in such a manner as will provide reasonably
deq and satisfactory conveni for the general public and residents along the work.

(b) No street shall be closed without the permission of the Project Coordinator and the fire
department having jurisdiction. Where traffic is diverted from the work the contractor shall provide all
materials and perform all work for the construction and maintenance of all required temporary
roadways and structures,

(c) Storage of materials and the work shall be arranged so that there will be free access to all fire hydrant,
valves, manholes and other utility appurtenances.

(d) The contractor shall take such precautionary measures in the performance of the work as will give
maximum protection at all times to persons and property near the work.

6.6 BARRICADES AND WARNING SIGNALS N

Where the work is located in or adjacent to any street, alley or public place, the contractor shall at his
own expense furnish and erect such barricades, fences, lights, and danger signals shall provide
such watchmen as are required to protect persons, property and the work. Barricades"shall be painted so
a5 to be visible at night. From sunset to sunrise, the contractor shall furnish and maintain at least one o
light at each barricade. The contractor shall be solely responsible for all damages to the work due to failure
of barricades, signs, lights and watchmen to protect it. The r's responsibility for the

of barricades, signs, lights and watchmen shall not cease until the project has been finally accepted by the
owner.

6.7 USE OF EXPLOSIVES

Should the contractor elect to use explosives in the prosecution of the work, the utmost care shall be
exercised 5o as not to endanger life or property, and the contractor shall carry on such work in

pli with the applicable state and local laws and ordinances regulating the use of explosives.
Where explosives are stored or kept, they shall be marked plainly, “Dangerous - Explosives."

6.8 PRIVILEGES OF THE CONTRACTOR IN STREETS, ALLEYS, AND RIGHTS-OF-WAYS

For the performance of the contract, the contractor will be permitted to occupy such portions of the public
property as will not unduly restrict traffic or endanger the public.

6.9 RAILWAY AND HIGHWAY CROSSINGS

(a) Where the work encroaches upon the right-of-way of any railway, public highway or other public
utility, the owner will obtain all easements or authority necessary to enter upon such right-of-way for
the prosecution and completion of the work; butthe contractor shall make all arrangements with the
owner of the right-of-way for the actual construction work and shall perform the work on or across the
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right-of-way in the manner and at the times agreed uppn with the owner, and shall pay the costs thereof,
including the costs, if any, of temporary construction performed by the owner as a means of providing
safe and continuous operation of its facilities during the construction period. The contractor shall take
extra precautions for the safety of the work, the owner's facilities and the general public as may be

Y, by shecting, bracing, and thoroughly supporting the sides of any excavation and
supporting and protecting any adjacent structures.

(b) Where required by any railway or highway owner, the contractor shall post with the owner thereof
any performance bond which may be required to g the satisfactory repl. or repair of
materials, paving or grading within the right-of-way thereof.

6.10 PROTECTION AND RESTORATION OF PROPERTY

(8) The contractor shall not enter upon private property for any purpose without first obtaining
permission from its owner and he shall be responsible for the preservation of, and shall use every

p i Y to p ge to, all trees, shrubbery, fences, culverts, bridges, pavement,
driveways, sidewalks, etc. and to all water, sewer, ges, telephone, and electric lines thereof, and to all
other public or private property along or adjacent to the work. The contractor shall notify the proper
representatives of any public service corporation, any company or any individual not less than twenty-four
(24) hours in advance of any work which might damage or interfere with the operation of their
property, along or adjacent to the work. The contractor shall be responsible for all damage or injury to
property of any character resulting from any act, omission, neglect or misconduct in the manner or method
of executing the work or due to is non execution ofthe work or at any time due to defective work or
materials,

(b) When and where any direct or indirect damage or injury is done to public or private property on

of any act, ission, neglect or mi duct in the tion ofthe work or in consequence of
the non-execution thereof onthe part of the contractor, he shall restore, at his expense, such property
to a condition similar or equal to that existing before such damage or injury was done, by repairing,
rebuilding or otherwise restoring as may be directed, or he shall make good such damage or injury in an
acceptable manner.

6.11 PUBLIC UTILITIES AND PUBLIC PROPERTY TO BE CHANGED

(8) Where the proper accomplishment of the work requires that any property of privately-owned public:
utilities be cut, moved, relocated, rebuilt, or otherwise disturbed in any way, the ownershall, upon.
proper application by the contractor, notify the utility owner to make the required changes. The,
contractor, prior to making application to the owner shall make ail preliminary arrangements with thq'
utility owner, including the scheduling of work. The owner shall not be responsible for any delays in_the
accomplishment of the required changes on utility property by reason of the contractor's failure
schedule the work properly or otherwise; and in no case shall the contractor be allowed any claim for
extension of time or additional compensation based on failure of the utility owner 1o make thefrequin:d
changes within the stipulated period of time.

6.12 SERVICE CONNECTIONS

Where service connections or lines from water or gas mains or sewers to the user's premises are

dit d, broken, damaged, or otherwise rendered inoperative by the cont, for any reason he
shall, at his own expense, repair or replace same and restore service to the premises at the earliest
possible time.
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6.13 TEMPORARY SEWER AND DRAIN CONNECTIONS

When existing storm or sanitary sewers are required to be taken up, moved, or rebuilt, the contractor, at
his own expense, shall provide and maintain temporary outlets and connections for all private or public
drains, sewers, and sewer outlets connected to or served by the sewers to be rebuilt, and where necessary,
shall provide adequate pumping facilities; and shall maintain these services until such time as the
permanent sewers and connections are built and in service.

6.14 WATER AND ELECTRICITY

(a) It shall be the responsibility of the contractor to provide and maintain at his own expense an adequate
supply of water and electricity required for the work.

(b) Electric power used through per electrical ions of the work for preliminary operation
shail be paid for by the contractor until final acceptance of the work by the owner.

6.15 USE OF A SECTION OR PORTION OF THE WORK

Whenever, in the opinion of the Project Coordinator, any portion of the work or any structure is in suitable
condition, it may be put into use upon the written order of the Project Coordinator and such usage shall not
be held to be in any way an acceptance of the work or structure or any part thereof as a waiver of any of the
provisions of these specifications or contract. Pending final pletion and P of the work,
all necessary repairs and renewals of any section of the work so put into use, due to defective material or
workmanship, to natural causes other than ordinary wear and tear or to the operation of the contractor
shall be performed by and at the expense of the contractor.

6.16 RESPONSIBILITY AND LIABILITY FOR CLAIMS

(a) The contractor and his surety shall indemnify and save harmless the owner and all its officers, agents,
and servants against any claims of liability arising from or based on the violation of any law, ordinance,
regulation, order or decree, whether by himself or by his employees.

(b) The contractor and his surety shall indemnify and save harmless the owner and all its officers,
agents and employees from all suits, actions or claims of any character, name and description brought
for, oron account of any injuries or damages received or ined by any person, persons or
property by or from the contractor or by or in conseq of any neglect in safeguarding the
construction, or through the use of unacceptable materials in constructing the work, or by on account of
any claim or amounts arising or recovered under the "Workmen's Compensation Law" or any other
law, ordinance, order or decree.

(c) The contractor guarantees the payment of all just claims for materials, supplies, tools, labor, etc.,
against him or any subcontractor in ion with his

6.17 INSURANCE

The contractor shall take out and maintain throughout the life of the contract, Workmen's Compensation,
Contractor's Public Liability and Property Damage Insurance. The public liability shall be inan amount
not less than $1,000,000 for injuries, including accidental death, to any one person and not less than
$1,000,000 on account of one accident. Property damage insurance shall be in an amount not less than
$1,000,000. Workmen's Compensation insurance shall be in conformity with the requirements of the state
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laws.  The contractor shall furnish the owner with satisfactory evidence of his compliance with these
provisions.

6.18 CONTRACTOR’S RESPONSIBILITY FOR THE WORK

Until acceptance by the Project Coordinator as provided for in these specifications, the work shall
be under the charge and care of the contractor and he shall take every necessary precaution to prevent
injury or damage to the worker or any part thereof by the action of the elements or from any other
cause whatsoever, whether arising from the execution or from the non-execution of the work. The
contractor shall rebuild, repair, restore and make good, at his own expense, all injuries or damage to any
portion of the work occasioned by any of the aforenamed causes before acceptance.

6.19 NO WAIVER OF LEGAL RIGHTS

Inspection by the Project Coordinator or by any of his duly authorized representatives, any order,
measurement or certificate by the Project Coordinator, any order by the owner for payment of money, any
payment for or acceptance of any work or any extension of time or p ion taken by the owner, shall not
operate as a waiver of any provision of the contract or any power therein reserved to the owner or any right
of damages therein provided. Any waiver of any breach of contract shall not be held to be a waiver of any
other or subsequent breach.

PROSECUTION AND PROGRESS
7.1 SUBCONTRACTS AND ASSIGNMENTS

The contractor shall not let any part of the work to a subcontractor nor shall he assign the whole or
any part of the contract or any monies due there under without prior written consent of the owner.
Any subcontracts so let shall be subject to allof the applicable provisions of the principal
contract and the contractor shall be fully responsible for the acts and omissions of his subcontractors.

98 Yoog 3nuUITA

7.2 BEGINNING AND COMPLETION OF WORK

After award and execution of the contract the owner shall notify the contractor in writing to proceed with
the work, such notice to  state the date on which the contractor will commence work. The rate of progress
shall be such that the whole work will be performed and premises cleaned up in accordance with the
contract, plans and specifications within the time limit as set out in the Special Conditions.

7.3 CONSTRUCTION SCHEDULE

Within ten (10) days after date of contract, the contractor shall prepare and submit to the owner for
approval a construction schedule showing the dates on which he proposes to start and complete each
separate part of the work. When approved by the owner, the construction schedule shall become a
part of the contract and shall be adhered to as closely as practicable thereafter by the contractor until
each separate part of the work has been completed. The schedule may be revised from time to time as the
work progresses by approval of both parties to the contract; but approval by the owner shall not be
construed in any way as an approval of an extension of time of completion.

7.4 PROSECUTION OF WORK

The contractor shall continuously and diligently prosecute the work in such order and manner, and with
an ample force of men and equipment that will accomplish the work in a safe and workmanlike manner.
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7.5 CHARACTER OF WORKMEN AND EQUIPMENT

(2) The contractor shall comply with all federal, state and local laws, regulations and ordinances governing
the employment of labor and the payment of wages thereto for work performed under this contract. In
general, the contractor shall give preference to qualified local residents but in no case shall he employ
any person whose age or physical condition is such as to make his employment dangerous to the health
or safety of himself or of others employed on the work.

(b) The contractor shall adopt uniform schedules for wage rates and working hours, and shall follow such
schedules consistently throughout the life of the contract. The owner reserves the right to examine the
contractor’s payroll and employment records to insure compliance with these provisions.

(c) All workmen shall have sufficient skill and experience to properly perform the work assigned to them.
On any special or skilled work or in any trade, only qualified, careful and efficient mechanics shall be
used.

(d) Any employee of the contractor who may be adjudged by the owner to be incompetent,
untrustworthy or otherwise undesirable shall be r d from the work immediately upon request of
the owner and shall not be re-employed on the work thereafter.

(e) The contractor shall furnish such equipment as is considered necessary for the prosecution of the work
in an acceptable manner and at a satisfactory rate of progress. All equipment, tools and machinery shall be
subject to the approval of the Project Coordinator.

7.6 ANNULMENT OF CONTRACT

(a) The contract may be annulled by the owner for any of the following reasons: (1) Substantial
evidence that the progress being made by the contractor is insufficient to complete the work within the
specified time; (2) Deliberate failure on the part of the contractor to precede with the construction of the
work when so instructed by the Project Coordinator or to observe any requirements of these
specifications; (3) Failure on the part of the contractor to promptly make good any defects in materials
or construction that may be called to his attention by the Project Coordinator; (4) in case the contractor
becomes insolvent or is declared bankrupt, or allows any final judgment to stand against him
unsatisfied, or shall make an assignment for the benefit of his creditors.

(b) Before the contra lled, the cc or and his Surety will first be notified in writing by the
owner of the conditions which make annulment of the contract imminent. Fifteen (15) days after notice is
given, if no effective effort has been made by the contractor or his surety to correct the conditions of
which complaint is made, the owner may declare the contract annulled, and will notify the contractor and
his surety accordingly.

(¢) Upon receipt of notice from the owner that the contract has been annulled; the contractor shall
immediately discontinue all operations. The owner may then proceed with the construction in any lawful
manner that it may elect, until it is finally completed. When thus finally completed, the total cost of the
work will be computed and if this total cost is greater than the contractor price, the difference shall be paid
to the owner by the contractor or his surety.

27

7.7 EXTENSION OF TIME OF COMPLETION

The contractor may be allowed an extension of time for delays due to unforeseeable causes beyond the
contractors control and without the fault or negligence of the contractor, including but not restricted to
acts of God, the public enemy, and the Federal Government. Delays due to adverse weather conditions
shall not be considered as grounds for an extension of time of completion. Extension of time shall be
considered only when submitted to the Project Coordinator in writing within ten (10) days from and after
the time when any alleged cause of delay shall occur.

7.8 FAILURE TO COMPLETE WORK ON TIME

In case of delay in completion of the work and in case the owner does not terminate the contractor's
right to proceed, then the actual damages caused by the delay will be impossible to determine, in
which event the contractor shall pay to the owner, in lieu thereof, as fixed, agreed and liquidated
damages an amount as stipulated in the Special Conditions for each calendar day of delay until the work
has been completed and accepted; and the contractor and his suretics shall be liable to the owner for the
total amount thereof,

7.9 TEMPORARY SUSPENSION

(a) The Project Coordinator shall have the authority to suspend the work wholly orin part for such
period or periods of time as he may deem necessary due to unsuitable weather or such other conditions as
rare considered unfavorable or the suitable prosecution of work. The contractor shall proceed with the
work promptly when notified by the Project Coordinator to resume operations.

(b) The contractor shall not suspend work without written authority from the Project Coordinator.
7.16 TERMINATION OF CONTRACT

(2) The contract will be considered fulfilled, except as provided in any bond or bonds or by law, when all
the work has been completed, the final inspection made and final acceptance and final payment have been
magde by the owner.

(b) The contractor shall guarantee each specific portion of the work against defective materials and
workmanship, and to meet all performance requirements for a period of one year from date of acceptance
by the owner; and shall furnish satisfactory evidence to the owner that all sums of money due for labor
and materials used in the work have been paid. During the guarantee period, upon written request by the

owner, the contractor shall immediately replace or repair all defective materials and make good all
defective workmanship at his own expense and to the satisfaction of the owner.

(¢) After final inspection and upon receipt of satisfactory evidence of payment for all labor and
materials used in the work, the Project Coordinator will notify the owner in writing of his acceptance of
the work performed under the contract and of his recommendations in respect to final payment to
the contractor.

MEASUREMENTS AND PAYMENTS
8.1 MEASUREMENTS OF QUANTITIES
The determination of quantities of work acceptably completed under the terms of the contract will be

made by the Project Coordinator, based on measurements taken by him or his assistants. These
measurements  will be taken according to the United States standard measurements.
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8.2 SCOPE OF PAYMENT

(a) The contractor shall receive and accept as compensation, as herein provided, in full payment o
furnishing all labor, materials, tools, equipment and incidentals; for performing all work plated and

braced under the contract; for all loss or damage arising out of the nature of the work or from the action
of the el ; for any unfc defects or obstructions which may arise during the prosecution of the
work and before its final acceptance by the owner; for all risks connected with the prosecution of the work;
for all expense incurred by or in q of suspension or discontinuance of such prosecution of
the work herein specified; for any infring t of p , trad ks or copyrights; and for completing
the work in an acceptable manner according to the plans and specifications.

(b) Any materials or work covered by partial estimates shall, upon payment, become the sole property
of the owner; however, the payment of any partial or periodical estimates prior to final acceptance of
the work by the owner shall in no way constitute an acknowledg of the p of the work nor
in any way prejudice or effect the obligation of the contractor to repair, correct, renew or replace, at his

pense, any defects or imperfe in the construction or in strength or quality of the materials used
in the construction of the work under the contract 8.3 Payment for Extra Work.

(8) The extra work performed by the contractor, authorized by the Project Coordinator and approved by
the owner will be paid at the lump sum and/or unit prices agreed on in written change orders signed by the

, Project Coordi and owner before such work is begun. All extra work shall be subject to
all other conditions of the contract.

8.3 PARTIAL PAYMENTS

(a) Atthe end of each calendar month during the life of the contract the Project Coordinator will
prepare an estimate of the quantities of work and of the total amount due therefore. On or before the
fifteenth (15th) day of the following month the owner will make a partial payment to the contractor
equivalent in amount to the value of all work done to the end of the preceding month, less ten (10) per
cent of such amount to be retained, less previous pay . The retained shall be held by the
owner until final letion and p of all work plated under the contract, at which time the
retained amounts and other amounts then due shall be paid in full.

(b) In the preparation of monthly partial pay estimates account may be taken, if specifically approved by
the owner, of materials delivered to the site of work but not yet incorporated into the work.

(¢) If, upon completion of approximately fifty (50) percent of all work authorized, the owner sees that
satisfactory progress is being made, he may make any of the remaining partial payments in full without
retainage.

8.4 FINAL PAYMENT

(2) When the work provided for by the contract has been completely performed on the part of the
contractor and all parts of the work have been approved by the Project Coordinator and accepted by the
owner, a final estimate will be prepared which shows the total cost of the work performed under the
contract, including extra work as authorized by change orders, the total amount retained and the total
amount paid on previous partial estimates. All prior estimates upon which payments have been made
are subject to necessary corrections or revisions in the final payment. All pay estimates will be
certified as correct by the Project Coordinator and approved by the owner before payment.
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(b) The final payment will be made to the

owner.
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DETAILED SPECIFICATIONS
ITEM L
1.01 MILLING OF ASPHALT

The milling of asphalt shall be performed in a manner that will produce a smooth riding surface. The
equipment used for milling shall and will be approved by the City Project Coordinator.

1.02 BASIS OF PAYMENT

Payment shall be made at the contract unit Price Per Ton, and shall be the actual number of tons milled and
verified by the plant inspector at the plant weigh station. The contractor shall furnish the city of Mountain
Brook with two (2) copies of weight tickets on each truck returning milled mix to the plant. This amount,
so paid, shall constitute full compensation for milling and transporting the mix to the plant and furishing
all equipment and tools, fuel, labor and incidentals Y to complete the work.

ITEMIL
ADJUSTING MANHOLES, INLETS AND CATCH BASINS
2.01 SCOPE
The work covered by this item shall consist of furnishing all materials and labor necessary for the
resetting and adjusting of existing manhole, inlet, or catch basin frames and covers to bring them to the

location and grade required by the new construction.

2.02 RESETTING

98 Yoog d)nulAl

Existing manhole, inlet, and catch basin frames and covers shal! be reset in accordance with these
specifications when the existing manholes, inlets, or catch basins are more than one (1) inch above or
below the new grade or elevation of the proposed construction. They shall be thoroughly cleaned and
accurately set to line and grade of the new construction by removing the frame and cover and raising or
lowering the masonry top of the structure and resetting on a cushion of cement mortar.

2.03 PAVING RINGS

Paving rings of proper diameter, width, length, weight, and height, may be used on manhole, inlet, or catch
basin frames in lieu of resetting under this specification.

2.04 METHOD OF PAYMENT

Payment for adjusting, resetting, or raising manhole, inlet, and catch basin frames and covers shall be made
for the actual number so relocated as specified above and at the unit price as listed under Item II. of the
contract pay items. This amount, so paid, shall be fisll compensation for adjusting, resetting, and

fumnishing and placing paving rings, materials, tools, equipment, forms, drawings and specifications, and
performing all labor required to complete the work herein specified.

32

APPENDIX 4



90p"SANUIAL Z1S0%102\F [0Z\IOUNO\SEPUSBY 7 SANUIAN T

¥10T ‘21 Ao

ITEM III
BITUMINOUS TRACKLESS TACK COAT
3.01 SCOPE
The work covered by this item shall consist of furnishing all labor, materials and equipment, and
performing all operations in ion with the application of a bituminous tack coat on a previously

prepared bituminous binder course or existing pavement, as shown on drawings, as hereinafter specified
and as directed by the Project Coordinator.

3.02 DESCRIPTION

The bituminous trackless tack coat shall consist of a hot or cold application of bituminous material on a
prepared bituminous binder course, base course or existing pavement as specified by the Project
Coordinator.

3.03 QUANTITY OF MATERIAL
The amount of bituminous material to be applied to each square yard for the trackless tack coat shall be

within the maximum and minimum quantities specified herein below. The exact amount to be applied
shall be determined by the Project Coordinator and may be varied to meet existing conditions.

MATERIAL AMOUNT
Gallons Per Square Yard
Bituminous Material 0.05t00.15
3.04 WEATHER LIMITATION

The tack coat shall be applied only when the existing surface is dry, when the atmospheric temperature is
above fifty (50) degrees F., and when the weather is not rainy.

3.05 REMOVAL OF LOOSE AND FOREIGN MATERIAL

Immediately before applying the tack coat all surfaces, both horizontal and vertical, which will be in
contact with the new asphalt plant mix shall be thoroughly cleaned of all dirt, debris, extruded joint
material, grease, oil, grass, roots, clay coating, and all other foreign materials which may impair the
construction. All depressions not reached by rotary power brooms and blower shall be cleaned by hand
brooming, or other equipment, as directed by the Project Coordinator, including, but not limited to,
washing and flushing. The contractor shall not grease, oil or perform any maintenance of any equipment
while located within the construction limits of the work.

3.06 DETERMINATION OF PAY QUANTITIES
The quantities of bituminous tack coat for which payment will be allowed shall be expressed in gallons and

shall be the actual quantities of material used in the accepted work as measured by the Project Coordinator,
corrected to gallons at sixty (60) degrees F. in accordance with the appropriate table contained in the
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American Society for Testing Materials, Standard Abridged Volume Correction Table, Serial Designation
D206-36, for Petroleum Qils.

3.07 PAYMENT

Payment for bituminous tack coat placed under these specifications shall be made for the quantities
determined as specified above at the contract unit price per gallon as listed under Item III of the contract
pay items. This amount, so paid, shall be full compensation for furnishing, delivering and applying the
material, furnishing and spreading blotter material, and for all labor, equipment, tools and other expenses
incidental to the work. Pouring cracks in existing pa shall be considered as an incidental item of
the work and no specific payment will be allowed therefor.

ITEMIV
HOT LAID PLANT MIX SEAL COURSE AND BINDER COURSE
4.01 SCOPE

The work covered by this item shall consist of furnishing all labor, materials, equipment and performing all
operations in connection with the construction of a hot laid plant mix seal course and hot laid plant mix
binder course, as hereinafter specified and as directed by the Project Coordinator. The binder course may
be used as a leveling course for filling holes and replacing removed base course, which has not been
removed to a depth of more than two and one-half inches. In general, the binder course is to be used to
bring an uneven surface to the intended contour of the finished pavement as well as to provide additional
thickness to the existing pavement as required by the contract plans and specifications.

4.02  Determination of Pay Quantities.

The quantities of binder course and seal course, for which payment will be allowed, shall be expressed in
tons, and shall be the actual number of tons of hot laid bituminous plant mix used in the completed and
accepted work, as verified by the plant inspector. When and as directed by the Project Coordinator, trucks
shall be weighed at periodic intervals,
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4.03 Payment.

Payment for hot laid binder course and seal course placed under these specifications will be made for the
quantities determined in the manner specified above at the applicable contract unit price per ton as
listed under Item V of the contract pay items. This amount, so paid, shall constitute full
compensation for preparing or reconditioning base course or sub-grade and for furnishing all material,
including asphalt, all equipment and tools and for handling, mixing, manipulating, placing, shaping,
compacting, rolling and finishing, improving unsatisfactory areas and furnishing all labor and
incidental: yto lete the work in place.

P
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that we, hereinafier called the Principal, and, hereinafter
called the Surety, are held and firmly bound unto the City of M in Brook, Alab in the penal sum

f six hundred, sixty-eight thousand, two hundred ninety-five and no/100 dollars ($668,295.00), for
payment of which we bind ourselves, our heirs, executors, administrators, successors, and assigns for the
faithful performance of a certain written contract, dated the _12th _ day of May, 2014 entered into
between the Principal and the Owner for the construction of the following:

PROJECT NO. MI04-2014

A copy of which contract is incorporated herein by reference and is made a part hereof as if fully copied
herein.

NOW, THEREFORE, the condition of this obligation is such that if the Principal shall faithfully
perform the terms and conditions of the contract in all respects on his or their part, and shall fully pay all
obligations incurred in connection with the performance of such contract on account of labor and
materials used in connection therewith, and all such other obligations of every form, nature and
character, and shall save harmless the Owner from all and any liability of every nature, kind and
character which may be incurred in connection with the performance or fulfillment of such contract or
other such liability resulting from negligence or otherwise on the part of such Principal, and further shall
save harmless the Owner from all costs and damage which may be suffered by reason of the failure to
fully and completely perform said contract and shall fully reimburse and repay the Owner for all
expenditures of every kind, character and description which may be incurred by the Owner in making
good any and every default which may exist on the part of the Principal in connection with the
performance of said contract; and further that the Principal shall pay all lawful claims of all persons,
firms, partnerships or corporations for all labor performed and materials furnished in connection with
the performance of the contract, and that failure so to do with such persons, firms, partnerships or
corporations shall give thema direct right of action against the Principal and Surety under this
obligation and provided however, thatno suit, action or proceeding by reason of any default whatever
shall be brought on this bond after one (1) year from the date on which the final payment on the
contract falls due; and provided further that any alterations or additions which may be made under
the contract, or in the work to be done under it, or the giving by the Owner of any extension of time for the
performance of the contract or any other forbearance on the part of either the Owner or the Principal shall
not in any way release the Principal and Surety, or either of them, their heirs, executors,
administrators, successors, or assigns from their liability hereunder; notice to the Surety of any such
alterations, extensions or forbearance being expressly waived.

This obligation shall remain in full force and effect until the performance of all covenants, terms and
conditions herein stipulated, and after such performance it shall be null and void.
Executed in _3  original counterparts.

IN TESTIMONY WHEREOF witness the hands and seals of the parties hereto on the ____ day of May,
2014.

(Signature of Principal) Witness

TITLE: TITLE:
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COUNTERSIGNED:

BY:

TITLE:

(Signature of Surety)

BY:

TITLE:

WITNESS:

BY:

TITLE:

COUNTERSIGNED:

BY:

TITLE:
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LABOR AND MATERIALS BOND

KNOW ALL MEN BY THESE PRESENTS, that we, hereinafter called the Principal, and hercinafter
called the Surety, are held and firmly bound unto the CITY OF MOUNTAIN BROOK, ALABAMA,
hereinafter called the Obligee, in the penal sum of six hundred, sixty-eight thousand, two hundred ninety-
five and no/100 dollars ($668,295.00) lawful money of the United States, for the payment of which sum
well and truly to be made, we bind ourselves, our heirs, personal representatives, successors and assigns
jointly and severally, firmly by these presents.

WHEREAS, said Principal has entered into a certain contract with said Obligee dated the 12th day of
May, 2014, for Street Improvements designated as MI04-2014 which contract and the plans and
specifications for said work shall be deemed a part thereof as fully as if set out herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal
and all subcontractors to whom any portion of the work provided for in said contract is sublet and all
assignees of said Principal and of such subcontractors shall promptly make payments to all persons
supplying him or them with labor, materials, equipment or supplies for or in the prosecution provided
for in such Contract, or in any amendment or extension of or addition to said Contract, and for the
payment of reasonable attorney’s fees, incurred by the claimant or claimants in  suits of said bonds, then
the above obligations shall be void; otherwise to remain in full force and effect. Provided, however, that
this bond is subject to the following conditions and limitations.

(a) Any person, firm or corporation that has furnished labor, materials, equipment or supplies for
or in the prosecution of the work provided for in said contract shall have a direct right of action against the
Principal and Surety on this bond, which right of action shall be asserted in a proceeding, instituted in the
county in which said Principal or Surety does business. Such right of action shall be asserted in a
proceeding instituted in the name of the claimant or claimants for his or their use and benefit if against
said Principal and Surety or either of them (but not later than one year after the final settiement of said
Contract) in which action such claims or claim shall be adjudicated and judg rendered th

98 Yoog d)nuljA

(b) The Principal and Surety hereby designate and appoint Mayor Lawrence Oden, as the Agent
of each of them to receive and accept services or process or other pleading issued or filed in any
proceeding instituted on this bond and hereby consent that such services shall be the same as personal
service on the Principal and/or Surety.

(c) The Surety shail not be liable hereunder for any damages or compensation recoverabie under
Workmen's Compensation or Employers Liability Statute.

(d) In no event shall Surety be liable for a greater sum than the penaity of this bond or subject to
any suit, action or proceeding thereof that is instituted later than one year after the final settlement of said
contract.

() This bond shall be construed so as to comply with the requirements of Section 16, Title 50,
and Code of Alabama of 1940.

SIGNED, SEALED AND DELIVERED this ___ day of May, 2014, in _3 original counterparts.

[Signature page follow]
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LABOR AND MATERIALS BOND
PROJECT NO. MI04-2014
(Signature Page)

(Signature of Principal)
WITNESS: BY:
TITLE:
(Signature of Surety)
WITNESS: BY:
TITLE:

COUNTERSIGNED:

BY:

RESIDENT AGENT

APPENDIX 4
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RESOLUTION NO. 2014-057

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City
Council hereby approves the following revisions to the Employee Handbook:

1. EXHIBIT D “CITY OF MOUNTAIN BROOK DRIVER HISTORY FORM” is
hereby deleted and replaced with the following:

“EXHIBIT D Driver Motor Vehicle Record (MVR) Policy” in the form as attached
hereto as Exhibit A.

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama,
that the City Council hereby authorizes the City Manager to incorporate such amended policy in the City’s
Employee Handbook a digital copy of which shall be available to employees on the City’s [internal]

% O S

Council President

(..

CERTIFICATION

ADOPTED: This 12th day of May, 2014.

APPROVED: This 12th day of May, 2013.

Mayor

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, hereby certify the above to
be a true and correct copy of a resolution adopted by the City Council of the City of Mountain Brook at its
meeting held on May 12, 2014, as same appears in the minutes of record of said meeting.

Dt B0

City Clerk
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Driver Motor Vehicle Record (MVR) Policy

Employees operating a vehicle create risk to any organization. The intent of this policy

statement is to reduce the City's risk and to ensure only safe drivers are ailowed to opemta

vehicles (city-owned or ) on City g an empioyee's or prosp:
pioyee’s MVR is an of the driver g process. The

constitutes the City's MVR poiicy.

* Al drivers must have a valid Alabama driver's license of the proper ciass and
pprop where Y.
» Drivers must a) not drive end b) immediately notify their aupervisor if thelr licensa is
suspended or revoked.
» Drivers must report all accidents and moving viciations to their supervisor.

Prospectiy ploy shell report aii accids and moving over the most recent 2-
year period during the course of the interview process. Existing empioyees transferred into
positions that require the operetion of a City vehicle shall be required to complete a simiiar
report prior to their transition. Ali drivers wili be required to compiete an accident and moving

vioiation report annuaily.

MVRs will be obtained on app for driving positions prior to their Y with the City
and for existing employees prior to transitioning into a driving position. MVRs wili genereily be
obtsined annuaily thereafter. The City wiil determine the acceplability of a driver's MVR based
on the criteria beiow. Prospective empioyees must have a MVR that is “clear” or “ecceptabie’ in
order to be hired for positions requiring the operation of a motor vehicle. Current [driver}
empioyees must have & MVR that is “ciear”, “acceptable”, or “borderline™. The City may restrict
the driving priv of with driving records or require drivers to receive
additionai training or monitoring. Drivers with *poor” records wiil have their driving priviieges
suspended with respect to City business which couid, in tum, effect their employment
depending on the nature of their job responsibitities.

Number of Preventable Accidents (past2 years)
Minor Violations (past 2 years) 0 1 2 3¢
0 Ciear A Poor
f P A i Poor
2 Acceptabie Borderiine Poor Poor
3+ Poor Poor Poor Poor
ANY MAJOR VIOLATION WITHIN THE PAST 2 YEARS

RESULTS IN A POOR DRIVING RECORD.

Al and acci shall be reported and evail not just those occurring on the job.

For of g the viclations reported in an empioyee’s MVR, the foilowing

nxampiu are nun-exhalmlvo lists of minor and major violations:

Minor Violations
* Speeding < 20 MPH over the speed iimit
* Faiiure to obey sign
e Failure to yleid
o lilegai tun
* Following too closely or taiigating
« improper iane-changing
* Any moving vioiation that is not a major vioiation

Major Violations
* Leaving the scene of an accident
Driving under the influence of aicohol or drugs
Racing or excessive speeding
Reckless driving
Felony, or g the use of a motor vehicle
License susp or g from of moving
Attempting to elude a poiice officer

Employaes ers subject to this policy and/or
upon receiving a citation for or being arrestad for a violation. Any ection taken by the City
pursuant to e citation and/or arrest sheii be temporary, pending final adjudication of the
violation. The City shaii make a finai decision once the aileged viciation is finaily adjudicated.

The City shaii be the soie end finai decision maker as to whether a violation is mejor or minor.

A are g y i p Accid that are non-
preventable include, but are not iimited to:

¢ being rear-ended

» being struck while parked

* anaccidentin which the driver did everything possibie to avoid being hit

* an accident where the traffic accident report reflects that the driver was “not at fauit®.

The City shaii be the sole end final decision maker as to whether an accident was preventabie.

Ev-lualion of a MVR and Possibio Corrective Measures

ployees who have derline” or "poor” MVRs shalii not be hired for positions
that uqulu the operation of & City vehicle and sheii not otherwise be aiiowed to drive a vehicie
on City business. Current empioyees may hava thelr driving responsibiiities suspended untii
thelr driving record pension of driving duties for empioyees whose

J:Minutes & Agendas\Council\2014\20140512 Minutes.doc

367

Job responsibiiities require reguiar or frequent driving may resuit in reassignment to another
position or termination.

Empioyees with *borderiine* MVRs who may be in danger of iosing their driving priviieges
shouid their driving behevior not improve may be subject to any of the foliowing corrective
measures:

« Driver counseling, highlighting the impact of another vioiation or accident
Obtain MVR on a quarterly basis
Periodic ride-eiongs by supervisory personnei to observe driving behavior
Defensive driver training
Loss of privilegea between work and home for those with an assignad City vehicle

The City reserves the right to revise this policy as deemed appropriate.

Motor Vahicle Driver's Annusi Cortification of Violations and Accidents

i certify that the following is a true and iist of and traffic violations (other than
parking vioistions) for which i have pled guilty to or have been convicted, forfeited bond or
coliaterai during the past t2 months (24 months for a prospective new hire being considered for
a position with driving responsibilities).

Date Offense/Accident Location Type of Vehicia

Authorization for the City of Mountain Brook to obtain a Motor Vehicle Report
Pursuant to the City's Driver Motor Vehicle Record (MVR) Policy, i authorize the City of
Mountain Brook (or its designated representalive) to obtain information regarding my driving
record in any state at any time whiie | am empioyed by the City.

Empioyee/Driver Signature Reviewing Supervisor or Officiai
Empioyee/Driver Printed Name Date
Date of Birth

Sociai Security Number

Driver License Number, State, and Expiration Date

Date

May 12,2014

APPENDIX 5
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CITY OF MOUNTAIN BROOK FIRE DEPARTMENT

102 Tibben Swreet, Mountain Brook, Alabema — 35213 Phone: (205) $02-3838, Fax: (205) §79-5919
INTEROFFICE MEMORANDUM

TO: Sam Gauon, City r
FROM: Robert Bzekiel, Fire Chiel’

DATE: May7, 2014
SUBJECT: Needed Software Purchase for Mobilc Data Terminals MDTS)

Our emergency responding units have mobile data terminals (MDTs; installed which give us the
capability to access mapping information, pre-incident plan information, gives routing
information to navigate our city, and gives us the opportunity o stay connected to our
Computer-Aided-Dispatch (CAD) system. The CAD ivity allows cach ding unit 10
report their responding status directly to the CAD system through the MDT without having to
go through dispatchers via the radio system. The unit stasus reports for responding units is the
data that is used to compile our statistical resp ime Infe which helps justfy the fire
rating for our City (unit enroute o scene, unit on-scenc, unit enroute o hospital, etc. The
connectivity for the MDT's is through Verizon “air cards” within each device

The connectivity rate for our MDT " has been very poor. As you might imagine, bying w
reboot 2 computer and log-on while making an emergency respoase is not an ideal situation, We
have been working with our IT department for several months to track down the problem and
configure & solution. We have found a software solution called Net Moton thar does satisfy our

ivity issues. The has allowed vs 10 use the software for a 30-day test period to
see if it sulves our probh It has made a kable difference (please note the attached email
from Steve O’Dell in our IT Department.

Tt is our request that we purchase the software at 2 cost of $9,848.75 (sce auached quote). I have

d the Alab: Board of Examis of Public A to confirm that the City’s 911
funds can be used for the purchase of the software and they have confinmed that it is & viable use
of the funds. Per Steve Boone, there are funds available i the 911 account to cover the cost of
the software.

We respectfully ask that this request be put before the City Council for consideration and
hopefully affirmation.

If you should have further questions, please feel free to inquire.

”)077 OIJ
Holt-058

772014 10:40 AM

NETMOTION' L

WIRELESS Torritory: Southess!
Account D 001000000045l
Ship To:

Steve ODell

Mounlsin Brook, AL PD
56 Church St

Mountain Brogk, AL
(205) 802-3820
odelis@minbrook.org

Dear Steve,

Thank you for your interest in NetMotion Wirelass products. Below, plenss find the detoied quote you requested. This
quole is veld untll 530/20t4.

26 with all modules

Preduct Cescription Ky Cusnthty | UnkLlist | Mountain Brook,
Pric ALPD Price

Hototion Modi Ly for Windows with Policy, NAC & Anelytics Modules TONMWPNA 25.00 $915.00 £7.870.00

Liconse Subiotel $TA78.00

1 Year Moblfty Premium Softwars Mamisnance 10NMXP2S 1.00 25% $1.860.78

* 24x7 tachnical

* Major version upgraces

* Toch nolss and web based wppon

- nhty orrnes

* Patch and point relesses st no adcionst chergs

“ Guarsniesd responee Umes

Melnionance Subtotal $1.980.18

Totel $9.84378

| wik follow up with you to answer sny questions. Until then, pisass do not hesltate to contact me.

Scolt Haley

Account Execulive - Southeast
scott haley@netmotionwireless.com
Phone: (208) 661-5641

Fax: (206) 691-5501

Above pices in US dolers:. Siale and local seles (2 il a5oty by corloun ctaies. Exempl customars must provide an official sales tax axsmpion
cenifcale in complance whi sialo and ocw laws (o evoid Aales (ax charges. Please ot that oeiing on Ihls quete is sutject 1o change ¥ you
purchase addiConsl 8 Dow 50/twerd foaturws, of # we CHonge OLr software orices. Meinienance renewals are based on curent
ofwers Bl prices o Lhe Lime of ronewel snd must nclude e total quentl of koen3es, servecs, 8 fealure thal you own ot the i o renewel

7 y

NatMotion Wireless, Inc. | 701 N 34th Street, Suite 250 | Seatie, WA $8103 | Tel. (208} 691-5500
Page tof 1
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NetMotlon

Stave ODell <odelis@rminbrook. o> Wod, May 7. 2014 ot 8:00 AM
Tox Robert Ezokiet <azekisin@minbrook.org>, Stews Boono <boones@minbeok.org>, Sam Geston
<gastons@minbrook.org>

lamwdﬁngms“lohtmkmdmomulmnmmummmmmwlm Wao xe
MmyMmNNN“RMMINM“OMMMMM@W&M)“‘M.
Last night we did not have ane single Issue with an MDT.

nhwunmmmwmmmw1mau-mm(u-amwuunumuo) 1 the past we
muummmunmmwmmwnwmmwmhua
mwvmmwm-nmmmhmmemum Wae heve made
|Gmchmonbh%ﬁbhw.“muwmdblmwmmwmhm
higher...closo to 100%.

Wae stlll need 1o get mone in in the naxt 15 days or o, but om an T [} thet we the
NetMotion software,

Steve O'Delt
City of Mountain Brook 1T Dept
Celt: 2059133178

Fax: 205-874-0810
Emall; odelis@mtnbrook.arg
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Council Memo - May 12, 2014
The Manning - Rezoning from Res-C to Res-D

Petition Summary
Request to rezone cight (8) lots, containing 80,634 square feet from Residence-C to
Residence-D for a fourteen (14) unit condominium development (The Manning).

The request also involves a petition to vacate the alleys to the south and east of the
subject property (petition to vacate alleys will be heard by the council on May 27, 2014).

Subject Property and Surrounding Land Uses

The subject property contains eight (8) single family dwellings. To the north, across
Cahaba Road, is the Residential Infill District containing the Botanical Place
development. To the northwest and west are single family dwellings. To the south is the
Birmingham Zoo and to the east, across Cahaba Road, is the Birmingham Botanical
Gardens.

Residence-D Development Standards

The proposed development meets the Res-D development standards for Section 129-93
(Duplexes and Apartments); in this case, condominium stacked flats. The required front,
side and rear setbacks are 35, 25 and 20 feet, respectively. The height limit is 45 feet;
proposed is 33 feet at the front elevation and 44 feet at the rear elevation. It should be
noted that the height of the front building elevation is only 24 feet above the grade of
Cahaba Road to the north of the subject site. The maximum story limit is three (3)
stories. The minimum required on-site parking is two (2) spaces per unit (or twenty-
eight). The proposed development will have thirty-two (32) enclosed spaces, allocated at
three (3) for each of the four (4) three/four-bedroom units, and two (2) for each of the
remaining ten (10) units. Eleven (11) surface parking spaces for guests are proposed.

Density and Petition to Vacate Alley

The maximum density for the Res-D District is one unit per 6,000 square feet, which in
the case of the subject eight (8) lot acreage would be 13.43 units (80,634 sf/ 6,000). In
order to build the proposed fourteen (14) units the site would need to contain 84,000 sf:
hence the proposed petition to vacate the alleys to the south and east of the subject
property. If the alleys are ultimately vacated then the 5,400 square feet of alleyway will
be zoned Res-D and will be added to the development acreage, resulting in a parcel size
that would support the fourteen (14) units proposed (86,034 sf).

These alleys arc depicted on the attached Exhibit “A” in the petition to vacate. No person
or entity will be affected by the vacation of the alleys, as they serve only the subject eight
(8) lots. A 10-foot wide dedicated utility easement is proposed in place of the vacated
alley.

Resurvey Required

If the proposed rezoning and petition to vacate the alleys is approved by the council, then
the eight (8) lots would have to be resurveyed into one (1) lot, and said case would be
reviewed by the Planning Commission at that time.

Planning Commission Recommendation on Rezoning

On April 7, 2014, the Planning Commission recommended approval of the rezoning, as
proposed, and of the petition to vacate the alleys. Many residents of the neighborhood
were in attendance and were in support of the rezoning and the project. No one spoke in
opposition.

Affected Regulation
Article VII, Residence D District; Section 129-93, Area and Dimensional Requirements

Article XXV, Amendments

Appends
LOCATION: 2400, 2404, 2408, 2418, 2420, 2422 & 2424 Cahaba Road

and 2333 Lane Circle
ZONING DISTRICT: Residence-C

OWNER: Margi and Charles Ray Ingram
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(Alleys to be vacated, located to the South and East of Lots 1-8 in the

South Highlands Subdivision, shown here as highlighted)
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Council Memo - May 12, 2014
Park Lane/Little Hardware - Rezoning from Res-C to Local Business

Petition Summary
Request to rezone a portion of the Park Lane property in English Village from Residence-
C to Local Business.

Background

The subject lot (highlighted in yellow on attached survey) is owned by the same entity
that owns the Park Lane banquet facility property and has historically been used for
parking for Arman’s and Park Lane. As may be seen on the attached zoning map and
survey, there is a “paper” alley that separates the lot which contains the Park Lane
building and the subject lot. This paper alley was most likely paved by the property
owner and has historically been used as a part of the Arman’s/Park Lane parking lot and
ingress/egress from the Park Lane right-of-way to the south.

The survey also indicates a fence on the subject lot that essentially bisects the lot, running
north-south just to the right of the proposed “red building outline” shown on the survey.
The topography on the westerly side of the fence is relatively flat, and is utilized for Park
Lane parking. The topography on the easterly side of the fence is sloping and is wtilized
as a vegetative buffer (per an agreement originating with the Amman’s development, for
the benefit of the residential property to the immediate east of the subject lot).

Analysis

The request for rezoning stems from a current lease proposal to relocate Little Hardware
from Mountain Brook Village to the Park Lane building in English Village. The
proposed hardware tenant will have a need for a detached dry-storage building, and that
building is proposed on the subject Res-C lot. The proposed building is shown in red on
the attached survey, site plan and elevation, but is indicated for illustrative purposes only
(the actual size, location, setbacks and other development factors have yet to be formally
proposed), and any approval of this rezoning request would not give implicit permission
to construct the building indicated on the survey.

The purpose for the rezoning is to aliow commercial use of “Parcel #2” on attached
Exhibit Map, which is not permitted under the current Res-C zoning. As proposed, the
portion of the subject lot which is to the east of the existing fence (“Parcel #1” on
attached Exhibit Map) would be deed-restricted to remain as a vegetative buffer. See
attached “Commitment to Restrict Usage of Lot 11;” these deed restrictions have been
drafted in cooperation with the property owner to the immediate east of the subject lot
and are subject to revision and approval by the City Attorney.

Planning Commission Recommendation on Rezoning

On May 5, 2014, the Planning Commission recommended approval of the rezoning.
Many residents of the neighborhood were in attendance and were in support of the
rezoning and the project. No one spoke in opposition to the project, but concerns were
expressed about limiting the commercial vehicular use of Park Lane and not allowing a

third entrance to the proposed Little Hardware building from Park Lane. The Planning
Commission’s favorable recommendation to approve the rezoning included the following
suggestions:

Applicant:

1. Modify deed restriction language as “covenants™ that run with the land, rather
than “deed restrictions.” (revisions in progress)

2. Delete covenant reference to the unrestricted portion of Lot 11 remaining
undeveloped unless developed in its entity as a single family dwelling site.
(revisions in progress)

3. Depict, in an exhibit attached to proposed deed restrictions, the areas referred to
in the covenants as “restricted” and “unrestricted.” (attached)

City Staff/Council:

1. Have Police Department forward any recommendations to the Council regarding
circulation/delivery truck ingress egress to subject site. (Police Department will
make recommendations at hearing)

2. City Attorney to review and approve covenant language. (In progress)

Subject Property and Surrounding Land Uses

The subject parcel is utilized partially for commercial parking and partially for a
vegetative buffer. Properties to the north contain public parking lots and one single
family dwelling. To the east and south are single family dwellings, and to the west is the
Park Lane banquet facility,

Afffected Regulation
Article V, Residence C District; Section 129-61, Permitted Uses

Article VII, Local Business District

Appends
LOCATION: 2117 Cahaba Road

ZONING DISTRICT: Residence-C
OWNER: Mangina & Levio, LLC

AGENT: Mike Mouron
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COMMITMENT TO RESTRICT USAGE OF:

Lot 11, BLOCK 9, 1ST ADDITION TO SOUTH HIGHLANDS, JEFFERSON COUNTY,
ALABAMA

THIS COMMITMENT is made this day of , 2014, by
MICHAEL A. MOURON, 402 Office Park Drive, Suite 150, Birmingham,
Jefferson County, Alabama 35223, (hereinafter referred to as the “Grantor”, which
includes the plural of the word where the context requires, and shall, unless the
context clearly indicates otherwise, include the Grantor’s heirs, administrators,
legal representatives, devisees, successors, and assigns) and hereby imposes the
following restrictions on that portion of the lot specified herein and as follows
(hereinafter referred to as the “Restricted Portion™):

A parcel of land being part of Lot 11, Block 9, 1st Addition to South
Highlands as recorded in Map Book 7, Pages 105 and 106 in the
Office of the Judge of Probate of Jefferson County, Alabama and
being situated in the Southeast one-quarter of the Southeast one-
quarter of Section 6, Township 18 South, Range 2 West, Jefferson
County, Alabama being more particularly described as follows:
Beginning at a set 5/8 inch capped rebar stamped GSA CA-560LS
marking the Southeast comer of said Lot 11 said point also lying on
the Northerly right of way of Park Lane (50’ R.O.W.); thence run
North 88 degrees 51 minutes 55 seconds West along said Northerly
right of way and along the South lot line of said Lot 11 for a distance
0f26.95 feet; thence Ieaving said Northerly right of way and South lot
line run North 01 degrees 11 minutes 47 seconds West for a distance
of 21.03 feet; thence run North 63 degrees 19 minutes 03 seconds
West for a distance of 3.36 feet; thence run North 08 degrees 57
minutes 51 seconds West for a distance of74.17 feet; thence run North
31 degrees 22 minutes 47 seconds East for a distance of 34.61 feet to
a point on the East lot line of said Lot 11 ; thence run South 10
degrees 45 minutes 36 seconds East along said East lot line for a
distance of 128.13 feet to the POINT OF BEGINNING. Said parcel
contains 2, 739 square feet, or 0.06 acres more or less.

Lot 11 less Restricted Portion is hereinafier referred to as the “Unrestricted
Portion”.

The following restrictions shall apply:

The Restricted Portion shall remain a natural buffer and open space area for the
benefit of neighboring landowners, including, but not limited to, Maxwell H. and
Teresa T. Pulliam, (the “Neighbors”) their heirs, administrators, legal
representatives, devisees, successors, and assigns, which Neighbors are the current
owners of Lot 10, Block 9, 1st Addition to South Highlands as recorded in Map
Book 7, Pages 105 and 106 in the Office of the Judge of Probate of Jefferson
County, Alabama.

Removal of vegetation from the Restricted Portion is prohibited, except for the
removal of dead, diseased, or invasive species. The Grantor shall not remove any
tree, shrub, lawn or omamental planting without first consuiting with and reaching
an agreement with the Neighbors. The Neighbors are granted express permission to
enter and remain upon the Restricted Portion for the purpose of maintaining beds
and plantings and for removing dead, di d, or invasive

P

The Grantor shall not remove any existing wall or fence from the Restricted
Portion without first consulting with and reaching an agreement with the
Neighbors.

The Grantor agrees to maintain and keep in good repair at its expense the existing
wooden privacy fences which currently exist on the Restricted Portion and which
mark or form the Western and Northem boundaries of the Restricted Portion.

This commitment shall run with the land and shail be binding upon the Grantor,
tenants and any subsequent owners and tenants, their successors, heirs or assigns.
Any lease of the said specific parcel shall be subject to this restriction.

This commitment is made with the intent and understanding between Grantor and
the Neighbors that the immediate future use of the building currently existing on
Lot 12 and Lot 13, Block 9, 1st Addition to South Highlands as recorded in Map
Book 7, Pages 105 and 106 in the Office of the Judge of Probate of Jefferson
County, Alabama, is anticipated to be a hardware store and the Unrestricted
Portion of Lot 11 shall serve the parking and dry-storage needs of the operation of

2
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a hardware store, as permitted by Alabama law and the City of Mountain Brook
Code, its zoning and land use regulations.

Should the building currently existing on said Lot 12 and Lot 13 cease to be used
as a hardware store for whatever reason or on account of any cause, Grantor
expressly agrees that the use of the Unrestricted Portion of said Lot 11 shall remain
as parking and/or storage for the future owners or tenants of Lot 12 and Lot 13.

The Restricted Portion of Lot 11 will remain undeveloped unless and until the
entirety of Lot 11 is developed as a single family home.

The above restrictions are intended to represent enforceable conditions under
Alabama law and the City of Mountain Brook Code. These conditions are intended
to be complied with in perpetuity.

If any portion of this Deed Restriction document is deemed unenforceable, the
unenforceable portion shall not affect the validity or enforceability the remaining
portions of this document.

IN ORDER FOR THIS COMMITMENT TO BE BINDING ON GRANTOR,
Gl S L.

IN WITNESS WHEREOF, | hereby set my hand this _day of date

GRANTOR:

By:

STATE OF ALABAMA )
JEFFERSON COUNTY )

1, the undersigned, a Notary Public in and for said County, in said State, hereby
certify that whose name is signed to the foregoing
document, and who is known to me, acknowledged before me on this day that,
being informed of the contents of the document, he executed the same voluntarily
on the day the same bears date. Given under my hand and official seal this
day of ,2014.

Notary Public
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Parcel 1
Legal Description

A parcel of land being part of Lot 11, Block 9, 1¥ Addition to South Highlands as recorded in
Map Book 7, Pages 105 and 106 in the Office of the Judge of Probate of Jefferson County,
Alabama and being situated in the Southeast one-quarter of the Southeast one-quarter of Section
6, Township 18 South, Range 2 West, Jefferson County, Alabama being more particularly
described as follows:

Beginning at a st 5/8 inch capped rebar stamped GSA CA-560LS marking the Southeast corner
of said Lot 11 said point also lying on the Northeely right of way of Park Lane (50’ R.O.W.);
thence run North 88 degrees 51 minutes 55 seconds West along said Northerly right of way and
along the South lot line of said Lot 11 for a distance of 26.95 feet; thence leaving said Northerly
right of way and South lot line run North 01 degrees 11 minutes 47 seconds West for a distance
0f 21.03 feet; thence run North 63 degrees 19 minutes 03 seconds West for a distance of 3.36
feet; thence run North 08 degrees 57 minutes 51 seconds West for a distance of 74.17 feet;
thence run North 31 degrees 22 minutes 47 seconds East for a distance of 34.61 feet to a point on
the East lot line of said Lot 11; thence run South 10 degrees 45 minutes 36 seconds East along
said East lot line for a distance of 128.13 feet to the POINT OF BEGINNING. Said parcel
contains 2,739 square feet, or 0.06 acres more or less.

Parcel#2
Legal Description

A parcel of land being part of Lot 11, Block 9 1* Addition to South Highlands as recorded in
Map Book 7, Pages 105 and 106 in the Office of the Judge of Probate of Jefferson County,
Alabama and being situated in the Southeast one-quarter of the Southeast one-quarter of Section
6, Township 18 South, Range 2 West, Jefferson County, Alabama being more particularly
described as follows:

Commencing at a set 5/8 inch capped rebar stamped GSA CA-S60LS marking the Southeast
corner of said Lot 11 said point also lying on the Northerly right of way of Park Lane (50*
R.O.W.); thence run North 88 degrees 51 minutes 55 seconds West along said Northerly right of
way and along the South lot line of said Lot 11 for a distance of 26.95 feet to the POINT OF
BEGINNING of the parcel herein described; thence run North 88 degrees 51 minutes 55 seconds
West along said Northerly right of way for a distance of 34.21 feet to a set nail marking the
intersection of said Northerly right of way and the Easterly right of way of a 15 foot Alley said
point also being the Southwest corner of said Lot 11; thence leaving said Northerly right of way
run North 15 degrees 45 minutes 11 seconds West along said Easterly right of way and along the
West lot line of said Lot 11 for a distance of 149.55 feet to a found 5/8 inch rebar marking the
Northwest corner of said Lot 11; thence leaving said Easterly right of way run South 88 degrees
40 minutes 58 seconds East along the North lot line of said Lot 11 for a distance of 74.51 feet to
a found 5/8 inch rebar marking the Northeast corner of said Lot 11; thence leaving said North
line run South 10 degrees 45 minutes 36 seconds East along the East lot line of said Lot 11 fora
distance of 17.87 feet; thence leaving said East line run South 31 degrees 22 minutes 47 seconds
West for a distance of 34.61 feet; thence run South 08 degrees 57 minutes 51 seconds East for a
distance of 74.17 feet; thence run South 63 degrees 19 minutes 03 seconds East for a distance of
3.36 feet; thence run South 01 degrees 11 minutes 47 seconds East for a distance of 21.03 feet to
the POINT OF BEGINNING. Said parcel contains 6,956 square feet, or 0.16 acres more or less.
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ORDINANCE NO. 1905 AL U S
AN ORDINANCE TO ALTER AND REARRANGE
THE BOUNDARY LINES OF THE CITY OF MOUNTAIN BROOK, ALABAMA,
50 AS TO INCLUDE WITHIN THE CORPORATE LIMITS CERTAIN OTHER
TERRITORY CONTIGUOUS TO SAID CITY

WHEREAS, the City Council of the City of Mountain Brook, Alabama, does hereby
determine that the matters set forth in that certain petition of Charles H. and Floy C. Stephens
(husband and wife), wherein the owner(s) of the property described therein and hereinafier
described in this ordinance requested that said property be annexed to the City of Mountain
Brook are true, and that it is in the public interest that said property be annexed to the City of
Mountain Brook; and

WHEREAS, petitioner has agreed to reimburse the City of Mountain Brook for any
payments made by the City pursuant to Act No. 604 as amended, of the 1976 Alabama
Legislature;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Mountain
Brook, Alabama, as follows:

Section 1. Alteration of Corporate Limits. That under the provisions of the Code of
Alabama (1975) § 11-42-21, the corporate limits of the City of Mountain Brook, Alabama, be,
and the same are altered and rearranged so as to include, in addition to the territory already
within the corporate limits of said City, the territory described in Exhibit “A” attached hereto and
made a part hereof, which territory is contiguous to said City of Mountain Brook, Alabama, and
not within the corporate limits of any other municipality.

Section 2. Zoning, The zoning of the property described in Exhibit “A” attached hereto
will be temporarily assigned to the zoning district set forth in City of Mountain Brook Ordinance
No. 1347,

Section 3. Fire Dues. Pursuant to Act No. 604, as amended, of the 1976 Alabama
Legislature, the City does hereby agree that if the territory described in this ordinance, or part
thereof, is in any fire district organized under the laws of the State of Alabama, an amount shall
be paid to the fire district equal to six times the amount of dues that the owner of the territory
being annexed paid to the fire district the preceding year.

Section 4. Severability. If any part, section, or subdivision of this ordinance shall be
held unconstitutional or invalid for any reason, such holding shall not be construed to invalidate
or impair the remainder of this ordinance, which shall continue in full force and effect
notwithstanding such holding. If any part, section, or subdivision of this ordinance or
documents, map, or petition to which it may refer shall be held unconstitutional or invalid as to
any portion of the territory annexed herein, such holding shall not be construed to impair or
invalidate the ordinance as to the territory not included in or affected by such holding.

oo SPRiG oy annBAon) [ 905

¥8¢

Section 5. Publication. The City Clerk shall file a description of the property hereby
annexed and described in Exhibit “A” attached hereto, in the office of the Judge of Probate of the

comuyinwhichlhepmputyislowed,anddsocauseacopyofﬂlisordinancembepublished
by posting or by such other means as may be authorized by law.

Section 6. Effective Date. This ardinance shall be effective upon its publication or as
otherwise may be provided by law.

jon 7. - All ordinances or parts of ordinances heretofore adopted by the
City Council of the City of Mountain Brook, Alabama that are inconsistent with the provisions of

this ordinance are hereby expressly repealed.
% L-Smite

ADOPTED: This 12th day of May, 2014.

Council Fresident

APPROVED: This 12th day of May, 2014. é g V
Mayor
CERTIFICATION

1, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, hereby certify the ebove to
be a true and correct copy of an ordinance adopted by the City Council of the City of Mountain Brook,
Alabama, os its meeting held on May l2,2014,uaameappearsind\cminmofrecordofsaidmeeting,
and published by posting copies thereof on May 13, 2014, at the following public places, which copics
remained posted for five (5) days as required by law.

9531008 gn{uw

City Hall, 56 Church Street Overton Park, 3020 Overton Road
Gilchrist Pharmacy, 2850 Cahaba Road The Invigation Place, 3150 Overton Road
City Clerk

See also 2offost¥o00 Y2k ¥Ho
BK: LR2o/¥)3 PG 9347
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Document Prepared By: Send Tax Notice To:

‘Todd H. Barksdale, P. C. Floy Stephens

1707 29th Court South 5000 Spring Rock

Birmlagham, Alabata 35209 Blrmingham, AL 35223

GENERAL WARRANTY DEED

STATE OF ALABAMA  } & M
COUNTY OF Jefferson } KNOW ALL MEN BY THESE PRESENTS ? N|

THAT IN CONSIDERATION OF Five Hundred and NO/00 Doliars (3500.00} to the undersigned
grantor (whether one or more), in hand paid by the gr herein, th pt of where is ged,
1 orwe, Charles H. Step and Floy Steph. h and wife

(herein referred 10 as Grantor(s)), grant, self, bargain and convey unto
Floy Stepheus

(herein referred to as Grantee{a)), situated in Jefferson County, Alabama to wit:
See attached Exhibit “A*

Subject setback lines, icti , mineral and mining rights and taxes
due.

SNONE of the above consideration above paid from the proceeds of purchase money morigage closed
herewith,

TO HAVE AND HOLD the afore granted premises in fee simple to the s2id GRANTEE(S) and
his/her/theirs heirs, successors and assigus forever.

And 1 or we do for myself or ourselves and for my or our heirs, executors and administrators
covenant with said Grantees, their heirs and assigns, that | am, or we are, lawfully scized in foe simple
of said premises; that they are free from all encumbrances, unless otherwise noted above; that I, or we,
have good right 1o sell and convey the same as aforesaid; that 1, or we, and my, or our heirs, executors
and administrators shall warrant and defend that same to the said GRANTEL(S), their heirs and assigns
forever, against the lawful claims of all persons.

IN WITNESS WHEREOF, the suid GRANTOR(S) have hereunto set their hand and scal, this 27th
day of May, 2004,

GRANTOR(S) }

Charles H. Stephens

gf%&(sm)
Floy Stegilens

L, the undersigned notary public in for and said State, hereby verify Charles H. Stephens and Floy
Stephens that whosc name(s) is/are signed to the foregoing conveyance, and who js/sre known to me,
he/she/they acknowledge before me on this day that, being informed of the contents of the document,
he/shet the same vols ily on the same bears dale.

STATE OF ALABAMA
COUNTY OF JEFFERSON

Given under my hand and seal this 27th day of May, 2004,

Notary Public p—
My commission expires: 02/20/05

EXHIBIT A

Stewart Title Guaranty Company fras

Stute of Alabares - JefTerson Covaily
1 certify this Instrument filed on:

2004 JUN 14 P.M. 1
Recorded and §

2:57

Mtg. Tax

- 50 Dosd Tux and Foe Amt.

* canl s 7,80
COMMITMENT
- RN e

File Number 228748
1. Effective Date: December 19, 2003 at 7:30 AM '

2. Policy or Policies to be issued:

3

4.

(@) O ALTA Owner's Policy - 10711792
Proposed Insured: NONE
(b) @ ALTA Loan Policy - 10/17/92

Proposed Insured: Atias Mortgage its successors and assigns,
as their interest may appear,

Amount -0-

Amount  $960,000.00

- Title to the Fee Simple estats or interest in the land described or refy
the effective date hereof vested in Floy C. Stephens,

The land referred to in the C is described as foliows:

d to in this C i isat

Commence at the SW comer of the SW Y of NW % of Section 31, Townshi

Rnn'ge 1 West, Jefferson County, Alabama; thenoe North along the “"cst line ot") s;;i io?g:
section a distance of 663.89 feet more or less (measures 662,15 feet) to the Northwest corner
of the SW ¥ of SW % of NW % of said section; thenos an angle to the right of 89° 59* 37»
and run East along the North line of said ¥ - e - V.secdonadislmceof67592feettothe
e meast comer of said 14 - 4 - Y setion, said point being the point of beginming: s
lansl::totbeleﬁ of 89° 44’ 18" and run North along the West line of NE % ofS“'r' Y% of NW
Y% for 269.?5 feet to a point on the most Dortherly right of way line of Alabama Power
Company nght of way; thence an angle to the right of 121° 14' 41” and run Southeasterl,
along said right of way line for 113.05 feet, thence ap angle to the right of 58° 45° 19» am?l'
run South fort 450,00 feet; thenoe an angle to the right of 90° 00’ and run West for 177,58
feet; them:e an angle to the right of 90° 00° and run North for 238.82 feet 10 a point on said
North line of said SW Y% of SW % of NW Y; thence an angle to the right of 89° 44> 18” and
mnEm along said North line of said SW % of SW % of NW ¥ for 80.93 feet to the point of

TitleSouth

Commitment No, 228748

This commitment is invalld unless the Insuring Provisions end Schodules A and B are attached.

Schedule A consists of | pege(s)

EXHIBIT A

T TTE T | T T
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TO THE CITY CLERK OP THE CITY OF MOUNTAIN BROOK, A MUNICIPAL
CORPORATION IN THE STATE OF ALABAMA:

The undersigned (is the owner) (are the owners) of the
property described in Exhibit A attached hereto ("Property"), which
is contiguous to the coxporate limits of the City of Mountain
Brook, a municipal corporation in the State of Alabama (sCity").
No paxt of the Property is within the coxporate limits of any other
municipality. {I) (We) hereby file this petition with the city
Clerk of the City and request that the Property be annexed to the
City, pursuant to Act No. 32, S. 26, 1964 First Special Session
(Acts 1964 First Special Session, P. 54) of the State of Alabama.
A map of the Property, which shows its relationship to the
corporate limita of the City, is attached hereto as Exhibit B.

In witness whereof, the undersigned (has) (have) signed thie
May r 2014

petition on the _ A  day of , - .
-
W ngss {signature)

Charles H. Stephens

(print or type name on this line)

Wikndbs (signaa?e) - %

F("‘l C. S“’ep)«ens

(print or type name on this line)

STATE OF ALABAMA
JEFFERSON COUNTY

I, the undersigned elts Y. hereby certify that
I am the owner of (one of the parcels of) (the) land described in
the foregoing petition, and I further certify that said petition
containg the signatures of all the owners of the property described

in said petition. /
20/ . o{ s

(print or type name on 8 line)

APPENDIX 9
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Sworn to and subscribed before me on thi l
A’\mu‘ , WO\ * day of

My commission expires

b e | ¢TI T 11 “TEWEXHIBIT A i i ™

200408/4139

Document Prepared By: Send Tax Notice To:
Todd H. Barksdale, P. C. Floy Stephens
1707 29tb Court South 5000 Spring Rock
Birmingham, Alabama 35209 Birmingham, AL 35223
GENERAL WARRANTY DEED

\@
STATE OF ALABAMA  } 4® m)}-’
COUNTY OF Jefferson } KNOW ALL MEN BY THESE PRESENTS L) N|
THAT IN CONSIDERATION OF Five Hundred and NO/0O Dollars ($500.00) to the undersigned
grantor (whether one or more), in hand paid by the grantec herein, thy ipt of where is acknowledgs
lorwe, Charles H. and Floy Steph and wife
(herein referred to as Grantor(s)), grant, sell, bargain and convey unto
Floy Stephens
(herein referred 10 a3 Grantee(s)), situated in Jefferson County, Alabama to wit:
See attached Exhibit "A"
Subject et back lines, restricti , mineral and mining rights and current taxes
due.
SNONE of the above consideration sbove paid from the pr f o money closed
berewith.

TO HAVE AND HOLD the afore granted premises in fee simple to the said GRANTEE(S) and
hisher/theirs beirs, successors and assigns forever.

And 1 or we do for myself oc ourselves and for my or our heirs, executors and administrators
covenant with said Grantees, their heirs and assigns, that [ am, or we are, lawfully seized in fee simple
of said premiscs; that they are free from all encumbrances, unless otherwise noted above; that I, or we,
have good right to scl! and convey the same as aforesaid; that 1, or we, and my, or our beirs, executors
and administrators shall warrant and defend that same to the ssid GRANTEE(S), their heirs and assigns
forever, against the lawfh! claims of all persons.

98 Yoog aynu

IN WITNESS WHEREOF, the said GRANTOR(S) have hercunto set their hand and seal, this 27th
day of May, 2004,

GRANTOR(S) )
Charies H. Stephens

%%(smu
Fley n

1, the undersigned notary public in for and said State, hereby verify Charles H. Stepheas and Floy
Stephens that whose name(s) is/are signed to the foregoing conveyance, and who is/are known to me,
be/she/they scknowledge before me on this day that, being informed of the contents of the document,
he/she/th d the same voll ily on the same bears date.

STATE OF ALABAMA
COUNTY OF JEFFERSON

Given under my hand and scal thls 27th day of May, 2004,

Notary Public ~—
My commission expires: 02/20/05

L8E
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Stale of Alsbama - Jefferson County

1 certify this instrument filed on:
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2004 JUN 14 P.M. 12:57
Recorded and $ Mig Tax

wnd3 - 50 Deed Tux and Foe Anat.
Stewart Title Guaranty Company s .00 Tows 7.80
MICHAEL F. BOLIN, Judge of Probate

COMMITMENT | 5 0 e

SCHEDULE A 200408/4139

Raw I-I T‘
Rrw,
+ .

File Number 228748

1. Effective Date; December 19, 2003 at 7:30 AM

2. Policy or Policies to be issued:
(a) O ALTA Owner's Policy - 10/17/92 Amount -0. v
Proposed Insured: NONE

(b) @ ALTA Loan Policy - 10/17/92

Proposed Insured: Atlas Mortgage its successors and assigns,
as their interest may appear.

e

Amount  $960,000.00

+
98 yoog pnuipy

3. Title to the Fee Simple estate or interest in the land
the offective dato hereof vested in Floy C. Stephens.

. The land referred to in the Commitment is described as follows:

described or referred to in this Commitment is at

»

Commence at the SW comer of the SW % of NW ¥ of Section 31, Township 17 South,
Range | West, Jefferson County, Alabams; thence North along the West line of said Y4 - Y
section a distance of 663.89 feet more or less (measures 662.15 feet) to the Northwest comner
of the SW % of SW % of NW Y of said section; thence an angle to the right of 89° 59° 37
and run East along the North line of sajd Y - Y - Y section a distance of 675.92 feet to the
Northeast comer of said % - ¥ - section, said point being the point of beginning; thence an
angle to the left of 89° 44° 18” and run North along the West line of NE % of SW % of NW
% for 269.45 feet to a point on the most northerly right of way line of Alabama Power
Company right of way; thence an angle to the right of 121° 14" 41" and rup Southeasterly
along said right of way line for 113.05 feet; thence an angle to the right of 58° 45" 19" and
run South fort 450.00 feet, thence an angle to the right of 90° 00" and run West for 177.58 +
feet; thence an angle to the right of 90° 00" and run North for 238.82 feet to a priv-ior i | R e I D\ W
North line of said SW ¥ of SW Y of NW %; thence an angle to the right of 89° 44’ 18" and

run East along said North line of said SW ¥ of SW ¥4 of NW % for 80.93 fest to the point of
beginning,

+
-+

TitleSouth

Commitment No, 228748

|
By oe
! ik §

aTe]=]~1=1

elwfe{=]=]=
Roggan
s[SfeleT=]+
BRgonn

[}
3
This commitment is invalid unless the Insuring Provisions and Schedules A and B arc sttached. \ E
t

Schedule A consists of | page(s)

10T Tl Ao
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"EXHIBIT S
EXHIBIT A
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This instrument Prepared by:

Frank C. Galloway lll, Esq.

GALLOWAY, SCOTT, MOSS & HANCOCK, LLC
2200 Woodcrest Place, Sulte 310
Birmingham, AL 35209

STATE OF ALABAMA )

JEFFERSON COUNTY )

DECLARATION OF RESTRICTIVE COVENANTS

KNOW ALL MEN BY THESE PRESENTS, that:

WHEREAS, Charles H. Stephens and his wife, Fioy C. Stephens (the “Stephenses”),
are the owners of certain real property situated in unincorporated Jefferson County, Alabama,
located at 5000 Spring Rock Road and as more particularly described in the attached Exhibit A
{hereinafter the “Property”); and

WHEREAS, the Stephenses have applied to annex the Property into the City iimits
of the City of Mountain Brook, Alabama (the “City*); and

WHEREAS, the Stephenses agree to execute these covenants, which run with the
land, in consideration of the City agreeing to annex the Property.

NOW, THEREFORE, in consideration of the premises, and other good and vaiuable
consideration, the receipt and sufficiency of which is acknowledged by the Stephenses, the
undersigned hereby proclaim, publish and deciare that the Property is hereby encumbered and
burdened with the covenants and restrictions subject to this Deciaration, which shaii run with the

iand and shali be binding upon them and upon all parties having or acquiring any right, title, or

B

201
Bk TSR g e

interest in any part of the Property.

Jeffuraon Coun y,Rlabams

on] certir
LY

Kige of Probaie~ Rlan L King

Page1of 4

7 :,zgh"fé';l"!é’:‘ﬂs%‘ .

ARTICLE |
APPLICABILITY

1.1 Applicability. The Propertyshall be held, transferred, sold, conveyed, used,
rented, occupied, mortgaged or otherwise encumbered, subject to all terms and provisions of this
Declaratton.

ARTICLE it
RESTRICTIONS

2.1 Restrictions. The Property, to the extent it is used for residentiai purposes,
may henceforth oniy be used for one (1) single famlly residence.

ARTICLE ili
GENERAL

3.1 Durationand Amendment. The restrictions contained herein shail run with
and bind the Property, and shall inure solely to the benefit of and shail be enforceable by (i)
owners of lands adjoining the Property, and (ii) the City. Additionaiiy, the restrictions contained
herein shall benefit and be enforceable by the respective legai representatives, helrs, successors,
and assigns of the foregoing parties.

3.2  Enforcement. in the event of a violation or breach of any of these
restrictions, those entitied to enforce same shall have the right to institute any action to compel
compiiance with the terms and conditions hereof, or to prevent the violation or breach of said
restrictions, or to recover damages or exercise any and other rights and remedies available atiaw
or equlty.

IN wlw;gs WHEREOF, the parties have here unto executed this Declaration

effective as of the / day of May, 2014.
Chud A =,

Chariés H. Stepflens

@ M . ‘AKZ:#L*M.-J

4 Floy C. Stepheﬁ

Page2of 4
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STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned Notary Public In and for said County In said State, hereby certify
that Charles H. Stephens and Floy C. Stephens, whose names are signed to the foregoing
Declaration, and who are known to me, acknowliedged before me on this day that, being Informed
ofthe contents of the above and foregoing Declaratlon, they executed the same voluntarlly on the
day the same bears date.

Give under my hand and official seal of office this _/ day of May, 2014,
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EXHIBIT A

That property located In Jefferson County, Alabama more particularly described as:

Commence at the SW corner of the SW X of NW ¥ of Section 31, Township 17
South, Range 1 West, Jefferson County, Alabama; thence Northalongthe West!ine
of sald X - X section a distance of 663.89 feet more or less (measures 662.15 feet)
to the Northwest corner of the SW % of SW X of NW X of sald sectlon; thence an
angle to the right of 89°59’ 37" and run East along the North line of sald % - % - %
section a distance of 675.92 feet to the Northeast corner of said X - % - % section,
said point being the point of beginning; thence an angle to the left of 89°44’ 18*
and run North along the West iine of NE % of SW X% of NW X for 269,45 feet to a
point on the most northerly right of way line of Alab Power Company right of
way; thence an angle to the right of 121°14’ 41 and run Southeasterly along said
right of way line for 113.05 feet; thence an angie to the right of 58° 45’ 19" and run
South for 450.00 feet; thence an angle to the right of 90°00’ and run West for
177.58 feet; thence an ange to the right of 90° 00’ and run North for 238.82 feet
to a point on sald North iine of said SW % of SW % of NW X; thence an angle to the
right of 89°44’ 18" and run East along said North line of said SW % of SW % of NW
% for 80.93 feet to the point of beginning.
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APPENDIX 9
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