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MOUNTAIN BROOK CITY COUNCIL
PRE-MEETING DISCUSSION
APRIL 14,2014

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council
Room (A106) of City Hall at 6:30 p.m. on Monday, the 14th day of April, 2014. The Council President called
the meeting to order and the roll was called with the following results:

Present: Virginia C. Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
Jesse S. Vogtle, Jr.
Lawrence T. Oden, Mayor

Absent: William S. Pritchard III

Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Steven
Boorne.
1. AGENDA

1. Farmer’s Market on Vine Street — Laura Powell of Urban Cookhouse.

Motion No. 2014-048 was added to the formal agenda. There will be no live plant or jewelry sales.
Council member Vogtle asked that Mr. Selman (barber) be contacted so that he is informed about the
event and its potential impact on his business.

2. Hours for evening construction and yard work — Mayor Oden.
Mayor Oden requested that the City Council consider amending Ordinance 1234 (or the business
license code) to include the restriction of the use of power equipment (gas-powered leaf blowers and
trimmers) by professional yard maintenance workers after 6 p.m. (at least on weekends). This matter

will be considered again by the City Council on April 28, 2014.

Upon conclusion of the City Council’s review of the other formal [7 p.m.] agenda issues, Council

President Smith stated that this meeting is adjourned. é

Steven Boone, City Clerk
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MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, ALABAMA
APRIL 14,2014

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall
Council Chamber (Room A108) at 7:00 p.m. on Monday, the 14th day of April, 2014. The Council President
called the meeting to order and the roll was called with the following results:

Present: Virginia C. Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
Jesse S. Vogtle, Jr.
Lawrence T. Oden, Mayor

Absent: William 8. Pritchard, I11

Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Steven
Boone.

The City Council President stated that a quorum was present and that the meeting was open for the
transaction of business.

1. BIRMINGHAM CHILDRENS’ THEATRE

Jack Lemmon, Executive Director of Birmingham Children’s Theatre, addressed the Mayor and
members of the City Council. The purpose of the discussion is to remind everyone about the Childrens’
Theatre. The Theatre reaches approximately 90,000 people annually (more than 3,000 from Mountain
Brook). The Theatre also provides programs to The Emmet O’Neal Library. Ticket sales account for 71% of
the Theatre’s budget-the rest from contributions, grants, and service contracts collectively totaling about
$360,000 annually. The Theatre will be soliciting support from various communities including Mountain
Brook in the near future,

2. PERRYN CARROLL, CANDIDATE FOR ELECTION TO JEFFERSON COUNTY CIRCUIT
JUDGE, PLACE 10

Perryn Carroll solicited the support of the Mayor and Council members in her bid for election as
Jefferson County Circuit Judge, Place 10.

3. CONSENT AGENDA

Council President Smith announced that the following matters will be considered at one time on the
consent agenda provided no one in attendance objects:

Approval of the minutes of the April 14, 2014 meeting of the City Council.

2014-041 Reappoint Elizabeth Dunn to the Mountain Brook Board of Exhibit 1
Education.

2014-042 Authorize the execution of an amended agreement for the Exhibit 2,
purchase and installation of a pedestrian crossing signal at the Appendix 1

intersection of Montevallo Road and Overhill Road.

2014-043 Set a public hearing for Monday, May 12, 2014 to consider an Exhibit 3
ordinance rezoning the parcels of land (referred to by the
applicant as “The Manning”) located at 2400, 2404, 2408, 2418,
2420, 2422, and 2424 Cahaba Road and 2333 Lane Circle from
Residence C to Residence D district.
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2014-044 Set a public hearing for Tuesday, May 27, 2014 to consider Exhibit 4,
vacating the alleyway at “The Manning” located at 2400, 2404, Appendix 2
2408, 2418, 2420, 2422, and 2424 Cahaba Road and 2333 Lane
Circle.

2014-045 Set a public hearing for Monday, May 12, 2014 to consider an Exhibit 5

ordinance rezoning a parcel of land owned by Mangina &
Levio, LLC located at 2117 Cahaba Road from Residence C to
Local Business district.

2014-046 Recommend to the ABC Board their issuance of a special event Exhibit 6,
license to La Paz for its Cinco de Mayo celebration in their Appendix 3
parking lot on May 5, 2015.

2014-048 Authorize the approval of a Special Event permit for the
Motion operation of a Farmers’ Market on Vine Street on Wednesdays
from June 4 through August 6, 2014 from 4 p.m. until 8 p.m.

2014-049 Declaration of a public safety emergency due to the damage to Exhibit 7,
Motion the storm drain, street, and sidewalk on Bethune Drive near the Appendix 4
high school caused by the April 7, 2014 heavy rain storm and
authorize the execution of a contract between the City and Rast
Construction for the emergency repairs of said storm drain,
roadway, and sidewalk.

Thereupon, the foregoing minutes, resolutions and motions were introduced by Council President
Smith and their immediate adoption was moved by Council member Vogtle. The minutes, resolutions and
motions were then considered by the City Council. Council member Carl seconded the motion to adopt the
foregoing minutes, resolutions and motions. Then, upon the question being put and the roll called, the vote
was recorded as follows:

Ayes: Virginia Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
Jesse S. Vogtle, Jr.

Nays: None

Council President Smith thereupon declared that said minutes and resolutions (nos. 2014-041 through
046) and motions (nos. 2014-048 and 049) are adopted by a vote of 4—0.

4, CONSIDERATION OF AN ORDINANCE (NO. 1902) AUTHORIZING A THREE-WAY
STOP AT THE INTERSECTION OF DEXTER AVENUE AND WEST MONTCREST
DRIVE (EXHIBIT 8, APPENDIX 4)

Council President Smith introduced the ordinance in writing and invited comments and questions from
the audience. There being no discussion or comments, Council member Vogtle made a motion that all rules
and regulations which, unless suspended, would prevent the immediate consideration and adoption of said
ordinance be suspended, and that unanimous consent for the immediate consideration of said ordinance be
given and that the reading of the ordinance at length be waived. The motion was seconded by Council member
Carl and was carried, as follows:

Ayes: Virginia C. Smith, Council President
Amy Carter, Council President Pro Tempore
Jack D. Carl
Jesse S. Vogtle, Jr.

Nays: None
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The President of the Council declared the motion carried by a vote of 5—0.

After said ordinance had been considered in full by the Council, Council member Vogtle moved for
the adoption of said ordinance. The motion was seconded by Council member Carl. Thereupon, Council
President Smith called for vote with the following results:

Ayes: Virginia C. Smith, Council President
Amy Carter, Council President Pro Tempore
Jack D. Carl
Jesse S. Vogtle, Jr.

Nays: None

The President of the Council declared that the ordinance (No. 1902) is hereby adopted by a vote of
4—0 and, as evidence thereof, she signed the same.

5. ANNOUNCEMENT REGARDING THE NEXT REGULAR MEETING OF THE CITY
COUNCIL

Council President Smith announced that the next meeting of the Mountain Brook City Council will be
held on Monday, April 28, 2014 at 7 p.m. in the Council Chamber of City Hall located at 56 Church Street,
Mountain Brook, AL 35213. Please visit the City’s web site (www.mtnbrook.org) for more information.

6. ADJOURNMENT

There being no further business to come before the City Council at this time, Council President Smith

adjourned the meeting. ;

Steven Boone, City Clerk

EXHIBIT 1
RESOLUTION NO. 2014-041
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that Elizabeth
Dunn is hereby re-appointed to the Mountain Brook Board of Education, to serve without compensation, with
the term of office to end May 31, 2019.
EXHIBIT 2
RESOLUTION NO. 2014-042
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby authorizes the execution of a [revised] contract with Stone Electric Co., Inc., in the form as
attached hereto as Exhibit A subject to such minor changes as may be determined appropriate by the City
Attorney, with respect to their installation of a pedestrian flashing signal at the intersection of Overhill Road

and Montevallo Road (previously authorized for execution on January 14, 2013, Resolution No. 2013-005).

APPENDIX 1
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EXHIBIT 3
RESOLUTION NO. 2014-043

BE IT RESOLVED by the City Council of the City of Mountain Brook that, at the meeting of the
City Council to be held on Monday, May 12, 2014, at 7:00 p.m., in the Council Chamber of the Mountain
Brook City Hall located at 56 Church Street, Mountain Brook, Alabama 35213, the City Council will hold a
public hearing regarding a proposal that the zoning classification of the property as more fully described herein
below be established as Residence-D District under the Mountain Brook City Code.

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook that the City
Clerk be, and he hereby is, authorized and directed to cause to be published not fewer than twenty-two days
prior to May 12, 2014, by posting in four (4) conspicuous places within the City of Mountain Brook, as
follows: City Hall, 56 Church Street, Gilchrist Drug Company, 2805 Cahaba Road, Overton Park, 3020
Overton Road, and The Invitation Place, 3150 Overton Road, a notice in words and figures substantially as
follows:

“ZONING NOTICE

Notice is hereby given that at a regular meeting of the City Council of the City of Mountain Brook to
be held on Monday, May 12, 2014, at 7:00 p.m., in the Council Chamber of the Mountain Brook City Hall
located at 56 Church Street, Mountain Brook, Alabama 35213, the City Council will hold a public hearing
regarding a proposal that the City Council adopt an ordinance in words and figures substantially as follows:

‘ORDINANCE NO.

AN ORDINANCE TO REZONE CERTAIN PARCELS
OF LAND IN THE CITY OF MOUNTAIN BROOK, ALABAMA
FROM RESIDENCE C DISTRICT TO RESIDENCE D DISTRICT

WHEREAS, after due consideration, the City Council has determined that the zoning classification of
the real estate owned by Margi Ingram and Charles Ray Ingram which is located along Cahaba Road, as more
particularly described below, should be zoned Residence D District such property being presently zoned
Residence C District.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Mountain Brook as
follows:

Section 1. The zoning map of the City of Mountain Brook, as referred to in Chapter 129, Article VII
of the Mountain Brook City Code, as amended from time to time, is hereby further amended by zoning to
Residence D District the following described real property said property currently zoned Residence C District:

LOTS 1-8 IN THE SOUTH HIGHLANDS SUBDIVISON ALONG WITH THE ADJACENT ALLEYS
LOCATED TO THE SOUTH AND EAST OF SAID LOTS, AS PER MAP BOOK 7, PAGES 105 AND 106,
AS RECORDED IN THE PROBATE OFFICE OF JEFFERSON COUNTY, ALABAMA.

Section 2. The provisions of this ordinance are severable. If any provision of this ordinance is held
by a court of competent jurisdiction to be invalid, such invalidity shall in no way affect the remaining
provisions of this ordinance.

Section 3. This ordinance shall become effective when published by posting the same as required by

law.

At the aforesaid time and place, all interested parties will be heard in relation to the changes proposed
by said ordinance.”

BE IT FURTHER RESOLVED that the City Clerk be, and he hereby is, further authorized and
directed to give written notice of the hearing to the owners of the property located in whole or in part within
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500 feet from the boundaries of the property described in this resolution in the form and manner and within the
time required by Act No. 1123 of the 1973 Regular Session of the Legislature of Alabama.

BE IT FURTHER RESOLVED that the City Clerk be, and hereby is, further authorized and directed
to post the Notice herein above set out, which includes the proposed ordinance, in four conspicuous places
within the City at least twenty-two (22) days prior to the public hearing set hereby.

EXHIBIT 4
RESOLUTION NO. 2014-044

BE IT RESOLVED by the City Council of the City of Mountain Brook that, at its regular meeting to
be held on Tuesday, May 27, 2014 at 7:00 p.m., in the Council Meeting Room at Mountain Brook City Hall,
56 Church Street, Mountain Brook, Alabama, the City Council will hold a public hearing to consider vacation
of certain alleys identified in a Petition for Vacation filed with the City by Margi Ingram and Charles Ray
Ingram, the owners of property to the north and west of the alleys for which vacation is being requested.

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama, that
the City Clerk shall be authorized and directed to publish notice of said proposed hearing on the requested
vacation in accordance with the ordinary and customary practice of the City of Mountain Brook.

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama, that
the City Clerk is authorized and directed to publish such further notice of the proposed hearing as may be
required by law, more particularly as specified in Section 23-4-2 of the Code of Alabama (1975).

APPENDIX 2

EXHIBIT 5
RESOLUTION NO. 2014-045

BE IT RESOLVED by the City Council of the City of Mountain Brook that, at the meeting of the
City Council to be held on Monday, May 12, 2014, at 7:00 p.m., in the Council Chamber of the Mountain
Brook City Hall located at 56 Church Street, Mountain Brook, Alabama 35213, the City Council will hold a
public hearing regarding a proposal that the zoning classification of the property as more fully described herein
below be established as Local Business District under the Mountain Brook City Code.

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook that the City
Clerk be, and he hereby is, authorized and directed to cause to be published not fewer than twenty-two days
prior to May 12, 2014, by posting in four (4) conspicuous places within the City of Mountain Brook, as
follows: City Hall, 56 Church Street, Gilchrist Drug Company, 2805 Cahaba Road, Overton Park, 3020
Overton Park, and The Invitation Place, 3150 Overton Road, a notice in words and figures substantially as
follows:

“ZONING NOTICE

Notice is hereby given that at a regular meeting of the City Council of the City of Mountain Brook to
be held on Monday, May 12, 2014, at 7:00 p.m., in the Council Chamber of the Mountain Brook City Hall
located at 56 Church Street, Mountain Brook, Alabama 35213, the City Council will hold a public hearing
regarding a proposal that the City Council adopt an ordinance in words and figures substantially as follows:
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‘ORDINANCE NO.

AN ORDINANCE TO REZONE A CERTAIN PARCEL
OF LAND IN THE CITY OF MOUNTAIN BROOK, ALABAMA
FROM RESIDENCE C DISTRICT TO LOCAL BUSINESS DISTRICT

WHEREAS, after due consideration, the City Council has determined that the zoning classification of
the real estate owned by Mangina & Levio, LLC which is located at 2117 Cahaba Road, as more particularly
described below, should be zoned Local Business District such property being presently zoned Residence C
District.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Mountain Brook as
follows:

Section 1. The zoning map of the City of Mountain Brook, as referred to in Chapter 129, Article XII
of the Mountain Brook City Code, as amended from time to time, is hereby further amended by zoning to
Local Business District the following described real property said property currently zoned Residence C
District:

LOT 11 INBLOCK 9, FIRST ADDITION TO SOUTH HIGHLANDS, AS RECORDED IN MAP BOOK 7
PAGE 105 IN THE OFFICE OF THE JUDGE OF PROBATE OF JEFFERSON COUNTY, ALABAMA.

Section 2. The provisions of this ordinance are severable. If any provision of this ordinance is held
by a court of competent jurisdiction to be invalid, such invalidity shall in no way affect the remaining
provisions of this ordinance.

Section 3. This ordinance shall become effective when published by posting the same as required by

law.

At the aforesaid time and place, all interested parties will be heard in relation to the changes proposed
by said ordinance.”

BE IT FURTHER RESOLVED that the City Clerk be, and he hereby is, further authorized and
directed to give written notice of the hearing to the owners of the property located in whole or in part within
500 feet from the boundaries of the property described in this resolution in the form and manner and within the
time required by Act No. 1123 of the 1973 Regular Session of the Legislature of Alabama.

BE IT FURTHER RESOLVED that the City Clerk be, and hereby is, further authorized and directed

to post the Notice herein above set out, which includes the proposed ordinance, in four conspicuous places
within the City at least twenty-two (22) days prior to the public hearing set hereby.

EXHIBIT 6
RESOLUTION NO. 2014-046
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City
Council hereby recommends to the State of Alabama, Alcoholic Beverage Control Board, the issuance of a 140
— Special Events Retail License to Red Mountain Restaurant Group, LLC, doing business as Cinco de Mayo

2014, for their May 5, 2014 outdoor patio event to be held in the parking lot located at 99 Euclid Avenue.

BE IT FURTHER RESOLVED that the City Clerk is hereby instructed to forward a copy of this
resolution to the State of Alabama, Alcoholic Beverage Control Board.

APPENDIX 3
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EXHIBIT 7
2014-049 DECLARATION OF A PUBLIC SAFETY EMERGENCY

On this the 14" day or April, 2014, the City Council hereby declares a public safety emergency due to the
damage to the storm drain, street, and sidewalk on Bethune Drive near the high school caused by the heavy
rain storm event that occurred on April 7, 2014. The damage to said storm drain resulted in significant erosion
that has undermined the road and adjacent sidewalk. Due to the severity of the damage and because Bethune
Drive is a major thoroughfare to and from the high school, the City Council deems it necessary to authorize the
execution of a contract between the City and Rast Construction for the emergency repairs of said storm drain,
roadway, and sidewalk in consideration of approximately $125,440. The City Council hereby authorizes the
closure of said roadway for the duration of said emergency repairs as deemed appropriate by the City’s Public
Works Superintendent and Acting Chief of Police.

APPENDIX 4
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SEC smoneeLectric co., inc.

www.StoneEiectric.com 4624 5TH AVENUE SO.
BIRMINGHAM, AL 35222

PHONE {205) 592-6313

FAX (205) 592-8315

DATE: April 1, 2014

TO: City of Mountain Brook
3928 Montclair Road, 2™ Ficor
Mountain Brook, AL 35213

ATTN: Sam S. Gaston, Purchasing Agent

CONTRACT

Stone Electric Co., Inc., hereinafter cailed the Contractor,
offers to furnish all labor, materials and equipment required for
the performance of the following described work in connection
with electronic pedestrian flasher at Overhill Road and
Montevallo Road in Mountain Brook, Alabama which property is

owned by City of Wountain Brook.

DESCRIPTION OF WORK AND PRICE:

Elaotronio Pedeatrian Flasher at Overhill Road and Montovalle Road
in the City of Mountain Brook, AL.

Total Amount of Contract $13,777.00
TERMS AND CONDITIONS

Any deviations from the specifications or modification of the
terms of this contract and any extra or incidental work, or
reductions in work, shall be gset forth in writing und signed by
both partiea prior to the making of such change. Contractor will
be compensated for any increase in costs caused, on the basis of
the cost of the increase plus ten percent (10%) profit. If a time
is set for the performance of the work, and if, in our sole
judgment, such change will increase the time necessary for the
performance of our work, we will be granted a reasonable extension
of time.

We shall provide and pay for Worker's Compensation Insurance
covering our employees and Public liability and Property Dam-
age Insurance protecting ourselves. We will also assume
responsibility for the collection and payment of Social Security
and State Unemployment Taxes applicable to our employees.

FiNDUSTRIAL *COMMERCIAL EST. 1945 *TAAFFIC *FIBER OPTIC

2olforfr

"EBR;” CERTIFICATE OF LIABILITY INSURANCE et
We shall be provided with suitable access to the work area. 1f ALt Rt AT 980% FEGmin o Sy i GO G WG Wor T ST focock T
our work is dependent upon or must be undertaken in con- BELOW. THIS CERTIFICATE OF IRSURANCE DOEZB NOT CONSTITUTE A CONTRACT SETWEEN THE ISSUING INSURERS), AUTHORIZEQ
junction with the work of others, such work shall be so performed WR'W‘M”W“:M“:WﬂWrm = N
and completed as to permit us to perform our work hereunder in a B ‘Cortficats Wolder 16 OR 3
normal uninterrupted single shift operation. e T dons o1the potey. surtzin pofielss mey raqus an 3 ot coner rights te the
[ .
OUnless a time for the performance of our work is specified, we Harxis Insurance Ina.
shall undertake it in the course of our normal operating schedule, 1400 Pinson Valley Parkwsy
We shall not be liable for any failure to undertake or complete ?.0. Box 170609
the work for causes beyond our control, including but not limited Biami, AL 35217-0608
to fire, flood or other casualty: labor disputes or other Lnd
disagreements; and accidents or other mishaps, whether affecting Stone Rlactric Co., Ina.
this work or other operations in which we are involved, 4624 Sth. Ave., South
directly or indirectly. s
n AL 35222 ey
It is further understood that we shall not be responsible for ct TE NUMB] EVISION KUMDER:

USTEID RELDWY HAVE BEEN ISSUED TO THE INSURED NAMEO ABOVE FOR T i
TERM OR CONDITION OF ANY CONTRAGT O OTHIR OOCUMINT WITH AESPEC]

NOURANCE AFFORDED BY THE POUGIES DESCRSED HERES 13 SUBJECT TO ALL THE TEAMS,
ITE SHOWN MAT HAVE BECN REDLUCED BY PAYD CLAIMS.

any damage to or deterioration of any of our work, whether
completed or in process, resulting from any cause beyond our
control, including but not limited to failure of subgrade or
failure of inadequacy of any iabor or materials not furnished and
installed by us, whether or not such failure or inadequacy was or
could have been known at the time of our work was undertaken. You
agree that the proper jurisdiction and venue for any lawsuit
concerning this contract is Jefferson County , Alabama, and you
waive any right to jurisdiction and venue in any other place.

Ro/1/z0a3 pajr/rese

You further agree to indemnify us and protect us and save us
harmless from any and all loss, damages, costs, expenses and
attorney's fees suffered or incurred on account of your breach of
any obligations and covenants of this contract.

| TR YY kes172013 Rasisaene

By signing this contract, the contracting parties affirm, for
the duration of the agreement, that they will not violate federal
immigration law or knowingly employ, hire for employment, or
continue to employ an unauthorized alien within the State of

pwo1 4038 B2/1/1013 hesiszma

Alabama, Furthermore, a contracting party found to be in ke AL
violation of this provision shall be deemed in breach of the e mo s r : Aioae
zg:::rg:g;' and shall be responsible for all damages resulting n 8 or Rantad Taip ———— 2/172013 B2/3/1034 | e 100,000

1
\foF Workars Cosp o1 Tl tad T tha provitiem ef the Manams Workers Cospensation Lav.

IN WITNESS WHEREOF, the parties hereto executed this Agreement
under seal, the date and year first above written.

CERTIFICATE WoLo CANCELLATION
ayl}em\ﬁm._ m(;@)%b. (Wrrdutt e s ey
atle) Paula G, Woodall,Fresident 1ty of Mountain Brook AOCORDANGE WITH THE POLICY PROVIBIONS,

City
P O Box 130008

CITY OF HMOUNTAIN BROOK STONE SLECTRIC CO. INC.
CONTRACTOR

CI Mdma'—( Federal Identificazion No Wt. Brook, AL 35213 AT MreRATATIR
63-0362585 S
pevia maxsts/oone  (SERER PR TIE
L.
ATORD 75 GR1ORE) G 19003018 ACORD CORPORATION. AW 1Tgh reserved.
W e e Tha ACORD same snd logo are reglatared merts of ACORD
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ADDENDUM TO AGREEMENT BETWEEN
THE CITY OF MOUNTAIN BROOK AND
STONE ELECTRIC CO., INC,
DATED AFRIL 14,2014

THIS A ("the/this Addendum™) to the prinelpal agreement between the Clty of
Mountals Brook, Alabama (“the Clty™) and Stone Electrie Co., Ine. ("the Contractor™) dated APRIL
14,2014,

‘This Addeodum is a part of the p

t, bnt and controls any

or terms or p Ia the princlpal ag ) particularly to the exteot
the icting or tarms or p: purport elther to (a) confer greater rights or
on tbe C thas are p hereln or under otherwise applicable law, or to (b)
reduce, restrict, or rights or that would be to the City under otberwlise
applicable law. The addendum shall remaln lo full force aod effect with respect 1o any amandment,
or ! of ortothap whether or oot

or Incorporated thereln. No agent, employere, or-reprucnnllve of tha Clty s authorized to wnl\-n.
modlfy, or suspend the operation of the Addendum o7 suy of Its terms or provisioos without
axpress approval of the Mountaln Brook Clty Council.

1. Definitlons. For purposes of this Addendum, the terms bolow have the following meanings:

A, “The Clty” refers 1o and Ineludes the City of Mountain Brook, Alabama, and its
constltuent departments, boards, and ageneies.

B. “The (this) Agreement refers to the principal contract, agreement, proposal, quotation,
o other document that scts forth the baslc terms and conditions under which the
Contractor is engaged t0 provide goods, materials, or services to the City, including the
payment or other consideratlon to be provided by the City in exchange therefor,

C. “The Contracior” refers 1o the person, firm, or other legal entlty that enters Into an
agreement with the City to provide goods, materials, or services to the Clty, and includes
vendors and suppliers providing goods, materials, and services 1o the City with or without
a formal contract as well as the Contractor's vendors, suppliers, and subcontractors.

2 Al Dispute The Clty agrees to arbitrate disputes or
to engage in alternate dispute resolution (ADR) If arbitratlon or ADR is required by the
agreement as @ means of resolving disagr ing the orisap ition to the
pursult of other legal remedics, but only to the extent (1) the rights and remedies available under
such arbitration rules or processes do not afford the Contractor greater relicf (e.g., attorney's foes,
damages, etc.) than would be available under otherwise applicable law, (2) the venue for the
arbitration or mediation procseding is in Jefferson County, Alabama, and (3) the costs of such
procoedings (including the fecs of the arbitrator or mediator) are divided evenly between the
parties.

3. Anorney’s Fees; Court Costs; Litigation Expenses, The Clty shall not be liable for atomey”s
foes, court costs, litigation expenses, and like charges exeept and to the extent such fees, costs,

Page 1 of 3

and charges would be assessed agalnst the City under applicable law In the absence of any
provislon Imposing or ing liabllity therefor.

4. Late Payment Charges; Fees; Interest. The Clty shall not be lisble for any lats payment
charges, interest, or fees on any delinquent bill for goods, materisls, or services at o rate higher
than two-thinds of one percent per month (eight percent per annum), but bills rendered to the City
shall not bo considered delinquent any earlier than thirty (30) days after rendition of a complete
and accurate bill by the Contractor. Contestod bills shall not be subject to late payment charges
pending resolution of the dispute.

3. Indemnification; Hold-Harmless; Release; Waiver; L of Liabliity or The
City shall not and does not Indemnlfy, hold harmless, or release the Contractor or any other
person, firm, or legal eatity for, from, or with respect to any elsim, cause of action, cost, charge,
fee, expense, or liability whatsoever arising out of or relating to the subject matter of the

or the perft or nonperf thereof; nor shall or does the City waive its
right 1o assert or pursue any remedy or clalm for relief of any kind that It may have sgainst the
Contractor or any other person, firm, or entity for any actusl or alleged default or other breach of
legal duty on the part of the Contractor or any person, firm, or entity in privity therewith of acting
on Contractora behalf. Any limitation or restriction regarding the type, nature, form, amount, or
extent of any right, remedy, relief, or recovery that would otherwise be available to the Cleyls
expressly disavowed, exeluded from the terms of the agreement, and void.

8. Choice of Law; Cholce of Venue or Forum. The meaning, legal effect, and enforcement of
terms and provisions of the and the ion of any disputes arising thereunder or
rolating thereto shall be governed by the laws of the Statc of Alabama except to the extent

ise required by appli conflict-of-law principles. The venue of any suit, action, or
legal procoeding brought to enforce or secure rellef by reason of any asserted breach of duty
arising out of or relating to the perfc o nonperfc of the ags shall be
JefTerson County, Alabama except to the extent ise required by appli inci
law.

2. Constructlon of Addendum. Nothing in this Addendum shall be eonstrued to creats or impose
any duty or liability on the City, to create a right or remedy In favor of the Contracior against the
Clty, o to restrict or abrogate any right o remedy that is available to the City against the
Contractor or any other person, firm, or entity under either the principal agreement or as a matter
of law,

8. Alabama Immip, Law Compli Contract. Cc agrees that it will fully comply
with the Immigration Reform and Control Act of 1936, as smended by the Immigration Act of
1990, and tha Beason-Hammon Alsbama Taxpayer and Citizen Protection Act, which makes It
unlawful for an employer in Alabama to knowingly hire or continue to employ an alien who is or
has become unsuthorized with respect to such employment or to fall to comply with the 1.9
requirements or fails to use E-Verify to verify the eligibility to legally work In the United States
for all of its now hires who sre employed to work in the State of Alabama. Without limiting the
foregoing, Contractor shall not knowingly employ, hire for employment, or continue to employ
an unauthorized alien, and shall have aa officer or other i pl who is
familiar with the Contractor's hiring practices to execute an affidavit to this effect on the form
supplled by the Board and return the same 10 the City. Contractor shall also enroll in the E-Verify
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Progeam prior to performing any work, or continulng to perform any ongoing work, and shall
remain enrolled throughout the entlre course of its performance hereunder, and shall attach to its
affidavit the E-Verify Program for Employment Verification and Memorandum of Understanding
and such other documentation as the Board may require to confirm Contractor’s enrollment in the
E-Verify Program, C not to knowingly allow any of its or any
other party with whom it has a contraet, to emplay in the Stste of Alabams any illegal or
undocumented slicns 10 perform any work in connoction with the Project, and shall include in all
of its contracts a provlsi ially simllar to this If Contractor recsives actual
knowledge of the unauthorized status of one of its employees in tho State of Alsbama, it will
remove that employee from the project, jobsite or premlses of the City and shall comply with the
Immigration Reform and Control Act of 1986, as amended by the Immigration Act of 1990, and
the Beason-Hammon Alsbama Taxpayer and Citizen Protection Aet. Contractor shall require
each of Its subcontractors, or other partics with whom it has a contract, to act in a similar fashion.
If Contractos violates any term of this provislon, this Agreement will be subject to immediate
termination by the City. To the fullest extent permitted by law, Contractor shall defend,
Indemnify and hold harmless the City from any and all losses, consoquential damages, expenses
(including, but not limited 1o, attomeys' fees), claims, suits, liabilities, fines, penaliies, and any
other costs arising out of or in any way related to Contractor’s failure to fulfill its obligations
contalned in this paragraph.

DATED this 14th day of April, 2014.

Stone Electric Co,, Inc,

By: W)b nd

City of Moyotaln Brook, Alobama

lu:[‘lﬂ){n( bnd
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Sam Gaston

From: Tom Campbell

Sant:  Monday, April 07, 20t4 1:21 PM
To: ‘S8am Gaston'

Subject: RE: Amended contract

Sam, we witl send an amended contract ASAP. Tha reasan for the increese Is as foliows, which is @ copy of my
emall © Scott Cothron of Suin:

Soott, after carefut review we find that we originaily quotsd this project lo you on behal of the Clty of Mountain
Brook on December 27, 2012. Since thal time there have haen sevaral price incrossss o both the basic
squipment and the other bulicing material required to make a complets assembly. The current price on the HOPE
bared undor the roagwoy hos increasad by $5.00 por foot X 50 foat #$250.00. But the biggest increase has been
in the signal equipment iisalf, As quotad in 2012 tha aignat packngs cost us $5,583. Thoe new price on same
aquipmant has risen o $7.676, a difference ol $2.293 phss additional taxes and OM&P. The tota! difference would
be $3,277 with bots the boring znd the squipment increase including taxes and OH&P  Delivery time for this
sguipment is 12 weoks +/-.

1 no longer have the orginal quote on (v signal squipment, as we thought the COMB hag decided togo
alsawhare with their work, and had filed this in the *missed quotes® file box. | do have the current quots from
Tempie on the mignol squipment showing tha currenl price of $7,676.00, which | will scan and send undar a
ssparste emall. We nppreciate the work ang took forward to working with you again in the near future

Tom Campbell

SEC Stone Electric Co.. Inc.
4624 5th Avenue South
Biminghan, AL 35222

(205) 592-6313 Ext, 204
(205 592-6318 Fax

{2051 567-3526 Celt

From: Sam Gaston [malto:gastons@mtnbeook.org)
Sent: Monday, April 07, 2014 10:24 AM

To: Tom

Ce: Steve Boone

Subject: Amended contract

Tom,

Can you send us an amended contract for the pedestrian signals at Montevallo and
Overh(ll by Thursday of this week? Also, send me some comments/justification for the
price Increase over our previous contract.

This item will be on the April 14t Councll maeeting agenda.

8am S.Gasion

City Manager

Clty of Mountain Brook, AL.
58 Church Streel

P.0. Box 130009

Mountain Brook AL. 35213
(208) 802. Phone
(205) 870-3577 Fax

4772014

April 14,2014



Temple, Inc.
P.O. Box 2066 Serving the South Since 19541
Decatur, Alabama 35602-2066

P:::e(;sa) Vs Tem'ple

City of Mountain Brook , Al

T loe. befors fenl ight will be id and ylow o wniess okerwise soted o this
"Ex T ascripion I Price T amount
° o
1 NEMA Finsher Cabinet (Green) Wiindicator Light $1,030.00 $1,039.00)
3 2ssction signels to inciude: $819.00 0195700
1 $G102A1C1100G20 Alum Green housing
2 DRE-YTFB-20A-40 Yslow LED
1 8E-3037 kop of pola hw green
1 Push Buttons to Incheda: §120.00 $340.00|

2 Pod Pole wiSion 1o include: 1100 $1.834.00]

+ W11-2 386 Son
+ W16-7 30x18 Sign
2 SH-0204 Sion how
{Mote: Back of sigre net peinted)
1 Ped Pols wiSiga o include: 7200 $872.00)
1 PB-5100-15 Groen Ped Pois
1 Groen Base

2 Pod Pole wiSion te Include: 217.00 $1,834.004

i
!
|

Cd
Quote Valid For_30____ Days. saesman__[ =0 -
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EXHIBIT A

BiS- 2008

(Alleys to be vacated, located to the South and East of Lots 1-8 in the

South Highlands Subdivision, shown here as highlighted)
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- i i et -1 PWN/OO“ F-587
! - : 0; 31 FRON- RetsliSpacisliatsln 205 31'3 III;I T-178 P0002/0006 F-587 04-14-114 07:32 FRON-  RotailSpecistialaln  205-013-3417 1
014" 14 0 - RetaliSpesisli 313 -

STATE OF ALABAMA
STATE OF ALABAMA ALCOHOLIC BEVERAGE CONTROL BOARD
ALCOHOLIC BEVERAGE CONTROL BOARD ALCOHOL LICENSE APPUCATION
ALCOHOL LICENSE APPLICATION Confirmation Number:20440411108319839
Confinmation Numbar: 2040411105319838— —
Signature page

Type Liceass: 140 - SPECIAL EVENTS RETAIL Bate: 40000 Conatyiovam

Type Licouss: Stsln Countyr o woRcaion.

Trads Name: GINCO DE MAYO 2614 Viiag Fee: $50.00 . 80431, liretve
Appliesnt: RED MOUNTAIN RESTAURANT GROUPLLC Traaser Feu:

Location Address: PARKING LOT OF 99 EUCLID AVE MOUNTAIN BROOK, AL 35213 ot e
Malling Address: 99 EUCLIDAVE MOUNTAIN BROOK, AL 35213

Cowaty: JEFFERSON Tabscco sales; NO Tobacco Veading Mzehinoer A P wpheaton

Sals of Predacts Costalning Ephedrine:NO Typo Ownershlp: LG e Soaster cpmmet

Boah, Pags, or Document lnfo: LR200806 24010  De you sall Dratt Beory e ARy
Date Insorperstad 002008 State fncorperated: AL County Incorporated: JEFFERSON 400 Whal Aot ¢ & momer of pute Moy,

Date of Asthority: 03302008 Alsbams Btate Saim Toa 1D; ROGOT23755 057 e N3 loanua Y bvod
Name: Title: Datsaad Place of Birth:  Residsnce Addrans: T80 20, 00 31 Lows of B0 B LY
e ol BRNGA & VESTAVA ML, &, 3821 s by  Sam. The

TIS8008 - AL s ORI BIRMINGNAM, AL 36242 :“:
Erdaantaieall na SRNGHAL AL MOUNTAIN BROOK. AL 35233

o e o b

Has applicant complind with finencis! sesponsibllity ABC RR 20-X-$-.147 YES . vl
mmmwmmwmmmuwno o frctiies

Has ayone, includ! o opplicant, had & F pennit or liosnss suspended er revoked? NO ]
m.m.mmumwtummmmam.mu.wmno Nosrals Bavarogs Cortrel oo,

Arethe spplcam(s) named sbow, the enty persce(s. iy munes nerestod 1 1 Do so0ght 1 b [ |

. Q{nismu.mmml member ofe partacaa lation, e offlcers ™ e
Are sy ! ofe Ip of aseoci L] and b y
Motwmhwmnwbml(lhulumyulnﬁmly.hhmﬁh Appicant Name (pinl): o o> [ f {od
uwmmarmnmm-muofmmuo “a. ¢
Mmmuemmumm,muumwwummmu Bignature of Applcant: L.
mtuuumhmmdmmwmm«wmm«muw« N " 3 .(.’7 ndn
wﬂr:mm::usmawmﬁ«mm o sqsvto ot Motary Nome (prn: CSQ‘ WL

MV“ ‘M]WM, money, of thereof! i’ "ﬂl’y ~ e

Wow«ﬂmum.lm.:vmu:vﬁmmuuwmmumh ° Sonatirs: l\ b Comeinsion expires:

ndor or regulsied by dw suthority of this sct? NO ::pu:.'l-l‘n'l';‘k::lx :;-f I !-l App. lav, Completed: Farwarded te District Offioi | I'F{

bmitied to overnmeuts od from Lacal Governmesh
Coatact Person; TODD BECKER Heme Phone; 203-283.2626
d 702395 s 06,283,000 Received la Distriet :7‘1'11‘-:1q Rviewsd by Supervieer; Perwarded to Contral Office:

Paxs E-mall: TRECKIRQAESTAURANTBOLUTIONSALC COM

PREVIOUS LICENSE INFORMATION; Previous Licanse Number(s)

Trade Name: Licanse ¥:

: Lcenss 2;

o= T
AT O T S T S TR T WS S,
Pogur §
'm"?:!ld-":;"ﬂs:u FROR- RotaiiSpecialistala  206-313-3877 T-178  PLOYS/0008 F-5B87

D] Paqri 1
w‘m;llfll-'l'l 0;:3! FRON- Rereilbpscieliateln  205-313-3677 1-178  #0003/0006 £-387

STATE OF ALABAMA
STATE OF ALABAMA ALCOHOLIC BEVERAGE CONTROL BOARD
ALCOHOLIC BEVERAGE CONTROL BOARD ALCOHOL LICENSE APPLICATION
ALCOHOL LICENSE APPLICATION Conlfirmation Numbar: 20140411105319939

Conflrmation Nombsr: 20140411105319839
Privaie Ctubs / Specis] Rotail / or Bpecial Eveats liesnses ONLY

$lapplicant Is laasing the propecty, ts & copy of the leass agreement artached? YES
Name of ownerflessor and photw numsber: SOUTHPACE MANAGEMENT INC  205-326-2222 mﬁ%’mmmwmmwm
ol e e e e AL EBTATE Painess?NO P dopel Forertric
9 Jes30¢ Iavo! any way verage
18 there any furcher interest, or with, the licemsen’s yy the le3sor? NO ;:,,n,,-, 8 haii?
Is bustnaes conducted through officers alwly elocted?
Doss the promaise have & fully equipped kitchen? YES Munhnanwbyvﬂul"umlmhmwdwhﬂ
s the business used to bebitually and priacipally provide food % the public? YES Has Agont verified membership applications fbr each maebas Usted?
Doss the ectublishment havs rastroom ficlitiea? YES Has at lonst 10% of members listad besn confimed and hightighted? Ageac's lahials;
ummqummummmluunmuuu.mar.muemwves Por what purpose is the ¢Iub organiaad?
Doesthe 3ed, a3 well ¢3 the advantages, belong 1o al] the members?
ynmmumm;wmtﬂow Poonss: mmm«mmmmwlumwmnmummuwz:).o-
Muumn.ﬂllﬂ'. : °°'°l0 Deas hu’q“"‘w.““’m“'ﬁs mm.)«mmmmummfwnhmmw

Llceme Structure: SHOPPING CENTER License covers: OTHER Specia) Retall
Number of llcenses In the vicloky: 10 Nearest: 1 I8 19 for 30 days or lem?
Noarest school: 3 biocks Noarest church: t miles Nearest residence: 1 blocks wf“m’
Location is within: CITY LIMITS Police protection: CITY thaa

< . Pranchises or Concestionsire of above?
S e e . S s
& Datg: o

Names Arvestiag Agoney: osilon;
Spocial Evants / 8; Retell (7 deys or less)
Sl:tdum““’md;duu Daie; "&,”“
Spacial lerms snd condltions for special eventspecial renall:
NO TO GO SALES PERMITTED

Qther Explanationsy

Licanse Covers: OUTDOOR EVENT HELD ON PATIO AND IN THE PARKING LOT
Are there any special restrictions, inslructions, andior conditions for this icanss?: NO
TO GO SALEB. PREMISES WILL BE BARRICADED W/ ONLY 2 ENTRANCES
SECURED BY MTN BROOK PD

i April 14,2014
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R g TN C U S T O S 2 TN | L2 B 5T W —
WA By nge 4 WA Ny hige: |
04-t4-'14 07:33 FROS- ReteiiSpecialiststa  205-3¢3-3877 T-t78 POOOE/000S #-587 04-04- 14 07:3¢ FRON- Retaiidpecialiststn  205-3t3-3877 T-t78  PODO1/0006 F-587
P od Movacaln Restsurmnt Graug, LLC
Aevept Confiometion imper: 20140411105319335 Wt
Paymen sten 9223252 90 Wckd devmn
e Mouam Brest, AL 83213
T DA S [ .
Aaptcaton Ty APPLCATION
dppoent Wosesion
;::": 1. 140 - BPECIAL EVENTS RETALL
Lnvs o JEFPERSON TO:  Doris Kenny, City of Mtn Brook FROM: Yodd Backer, L Paz
jrid lﬁaonuvomu
Aaptosnt o TAURANT GROUP LLC FAX:  205-870-3577 PAGES: 6
[Emy -mm'qgg:ga. m’m‘
a0 PHONE: 3
g e 89 £ AT HONE: DATE: _ &/14/204
o AN BROOK. AL 35213 "
h-h'“:gz‘l‘l‘?gn E: Cinco de Mryo speclsl avents permakt €
Conmes Butinuns 2008702214
o e
Contact Web Ao
Ourgent  OForReview D PlesseComment  [3PleaseReply 3 Please Recycie
Comments:
Dorls, Etlen asked me 1o fax this to you to ge1 on he docket far epproval for 10aight’s meeting'. (o]
Plaate amall me ot thecker®restaurpatsoutions-lie. com to confirm recelpt and ket me know If E
you have any questions. n
Thankst E
B
<
N
CITY OF MOUNTAIN ¥ROOK WP Laserdet 3100 SEND CONFIRMATION REPOAY for
Prl.n:::/anlcavurlsunmr CITYOFMTNBROOKAL
».0. Sox 130009 2015'915-14 1t:40
Mountain 8rook, Alsbama 352930009 d -
Telephane: 208.802.2400
Facdmile:  205.074.0811
www.minbrook.org
Job| Start Time |Uosge | Phone Nuader or Jit Type Pages |Mods Status
261 4715 91:38 | 184" [A0423704 . srea . | 71 7|ecied|Conplated
April 15,2014 Yotal 1:564° Pegas Seni. 7 Pogee Printed. O
Alabama ABC Board
211 Summit Parkway, Suite 106 o e smaana 0t
Crescent Center s e e
Homewood, AL 35209 Facsimile: (205) 942-3734 rigtorod
Ladics and genilemen:
Attached is a copy of a resolution passed a1 the April 14, 2014, regular mecting of the Mountain Brook
City Council recommending the issuance of 8 140 — Special Bvents Reuil license 10:
sty
Red Mountain Restauran Group, LLC (dba\Cinco de Mayo 2014)
If you have any questions, please cail me a1 802-3825. o *
ol Manian Raome o L e Mg N
Sincerely, Ty by o
e .
s, (Boone_. Beec.
Steven Boone,
City Clerk .
PR
Enclosure

C: Todd Becker, tbecker @restaurantsoluilons-llc.com
(205) 879-2225
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Sam L GaLiur
CHY Managit

March 31, 2014

Dear Resident:

As you may know, the City of Mountain Brook, through a Safe-Routes-t0-Schools grant,
will be ing 8 sidewalk along West Drive from Euclid Avenue to
Jackson Blvd. Due to this sidewalk construction and the addition of a crosswalk at West
Montcrest and Dexter Avenue, a request has been received for the City to make this
intersection a 3-way stop. Attached are two (2) maps showing the location of the
sidewalks and the proposed stop signs.

The Mountein Brook City Council will consider this request at its Apri! 14, 2014 meeting
which will begin at 7:00 p.m. You are invited to artend this Council meeting to express
your opinion about this proposed 3-way stop. If you cannot attend the City Council
meeting on April 14® but would like (o provide feedbuck on this proposal, please contact

me at 802-3803 or gastons@Ratnbrook.org -

Sincerely,

Sem NI

Sam S. Gaston
City Manager

Minute Book 86

CITY QF MOUNTAIN BROOR

Sam Gaston

From: Cory Jackson Jr

Sent:  Thursday, April 03, 2014 12:04 PM

To: gastons@minbrook.org

Subject: FW: Proposed thres way stop Dexter snd W. Montcrest

From: Cory Jackson Ir

Sent: Thursday, April 3, 2014 12:01PM

To: ‘Gastons @tnbrook.org'

Ce: Lee Anne Jackson (lannejackson@hotmall.com})
Subject: Proposed three way stop Dextar and W. Montcrest

Dear Mr. Gaston,

215

Page 1 of 1

|am a 14 year resident of 711 Eucild Avenue which Is located at the Intersection of Euclid Avenue and West
Montcrest Drive. |n case business prevents me from attending the April 14 meeting, [ would llke to say that |
am opposed to the proposed 3-way stop at Dexter and W. Montcrest. | have driven this Intersection at Iaast 2x
a day for the past 14 years. Traffic speed s siow, mainly dua to all the on-street parking. | do not recall ever
seelng eny sort of congestlon requiring additlonal traffic control. So please put me down as opposed to the

additional stop signs.

In casa the Issue of the sidewalk Is in doubt, | am also opposed to the sidewalk at this location adjacent to my
reskience. 1} It decreases the utility of my paved parking on the side of the street {which has existed since the

1960’s. 2} It re-directs pedestrian traffic to within approximately 15' of my bedroom window. | can already hear

joggers/ walkers when they walk In the street now. 3} West Montcrest Is very wide here and there aiready is

space for both
stops [ndicate a demonstrable lack of need.

1thank the City and City Council for thelr consideration.

Cory G. Jackson, Jr. CHA
President

Jacksan Hospitality Services
One Office Park Clrcle, Sulte 101
Blrmingham, AL 35223
205-879-1241-0
205-879-1281-F
205-302-4377-C

I~N000LASIPr T EBHT D CROEDBERENVSS Y~
Qe olgnEBIXaN | L4

and vehicular traffic. 4} the lack of Injuries and skid marks from emergency

APPENDIX 4
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47372014
Sam Gaston
===0=0
From: Fletcher@abmwaod.com
Sent: Wednesday, Aprit 02, 2014 4:28 PM
To: gastons@minbrook.org
Subject: 4 West Montcrest Drive
San,

Kimberly and I am pleased with ANY change, that may cause pecple to slow down, while

driving in our neighborhood. Frankly, I'd love a spaed hump in front of our house to slow
folks down, particularly thoan driving from Jackson Strant. Only by the grnce of God, hava

worst,

Thanks for what must surely be thankless tasks you address each day. Kind of ilke a

sausage factory, it ain't pretty, but it's all good at the end.

Shalom, Fletcher

Fletcher Horn

Antique Bullding Materials
240 Ruffrer Roed
Birminghas, Alabama 35210

205.337.2137
www . ABHWOOD . com

Ve Manaest Dawt
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none of tha children on nur streat been hit. There have been many cloae calls, though.
Forhaps you have hoord me yell "SLOW DONN® from your office. Moms and teenmgers are the
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CONTRACT

This contract is entered into, as of the______16* _ day of_April , 2014, by City of
Mountain Brook, an Alsbama municipal corporation, (“City”) whose address is 56 Church
Street, Mountain Brook, Alabama 35213 (P.O. Box 130009, Mountain Brook, Alsbama 35213

0009), and Rast C ion, Inc., 8 ion, (*Ct

) whose address is 2601

Shannon-Oxmoor Read, Birmingham, Alsbama 35211

City and Contrector agrec as follows:

Project: 48™ Emergency Pipe and Headwsll Replacement

L

Description of Work. Work to be performed et Bethune Drive. Install 48" RCP
culvent pipe that has been displaced from the main 48” RCP pipe. lnstall headwall on
end of 48" RCP. See attached quote duted April 14, 2014, Attachment A, with
complete scope of work to be performed. The asphalt, concrete and other materials
used by Contractor in the performance of the Work must comply with the
specifications of City and ALDOT.

Teum. This contract shall remain in effect for a period of six (6) months from the date
of this contract, s provided above, and shall be subject to cancellation as provided
hereinafter.

. Commencemnent Dage. The date of commencement is April 14, 2014 based on

Contractor’s receipt from City of & written or verbal notice to commence the Work.
The time for completion shall be measured from the date upon which the work is
commeniced, but not later than forty-cight (48) hours after Cantractor’s receipt of
such matters,
Completiop Date. The Work shall be completed within a reasonable time, based upon
the circumstances of the project, but in no event later than 8 weeks from the
date (*Completion Dute™), I is unsble to complete the

Work by the completion date because of matters beyond its control, including strikes,
shortages of material and g p ption in ion with a national

the time for pletion of the Work shull be extended by the length of
time equal to the duration of any such matters.

. Contract Sum. The City shall pay Contractor the sum of Onc Hundred Twenty-Five

‘Thousand Four l{undred Forty Dollars (§125,440.00), ("Contract Sum")
Poyments to Contractor. Payments shall be made to Contractor within thirty (30) days
afier the satisfactory completion of the Work in sccordance with this Contract and
upon receipt by the City of invoices requesting such payment.

Change Orders and Amendment of the Contract. This contract may not be amended,

nor may the Work or the scope of the Work be changed, except in accordance with

MoTTorl
Zol'/—off

the terms of a written change order signed by City and Contractor, No change order
shall cause a modification in the Conlract Sum or the time for the completion of the
Work unless the change order specifically provides for such modifications.
Insupnce. During the term of this contract, Contractor shall maintain in effect the
following Insurance, in at least the following amounts. Contractor shall furnish City
certificates of insurance showing that such insurance is in full force and effect and
that such insurance may not be cancelled without at least thirty (30) days® prior
written noticc to City.

—.nsviange ... ———Amougt
Workers’ compensation slatutory
General lishility $1,000,000
Auto liability $1,000,000

Miscetlancous;

. Contractor shall obtain and pay for all necessary licenses, permits and fees required to
perform the services and Work which Contractor is obligated to perform under this
contract,

b. I Contractor does not perform the Work in 8 satisfactory menner, of in the event of any
other default by Contractor under this contract, City may tenninate this contmct and‘or
may have the Work by another or during the entice,
unexpired term of this Contract, in which event Cantractor shall be responsible for the
difference, if any, betweea the contract Sum provided for in this contract and the total
amount paid for the cost of the Work, including all sums paid 10 Contracior. No failure
on the part of either party to exercise, and not delay in exercising, any right or remedy
hereunder shall operate as a waiver thereof,

. This Contract shall be governed by, and consirued In accordance with, the laws of the
State of Alabams.

d. Contractor represents to City thar Contractor Is generally familiar with the types or sites
where the Work is to be performed.

. Contractor shall be responsible for taking all precautions required for the safe
performance and the protecrion of the Work,

In witness whereof, City of Mountain Brook has caused this contract to be executed by its
duly authorized Mayor and Contractor has caused this contract to be executed by its duly
authorized corporate officer, on the dates set forth beneath their respective signatures, but to
be effectivc as of the date stated in the first page of this contract.

ATTEST: CITY OF MOUNTAIN BROOK

7 Ry:%m_m

J\Minutes & Agendas\Council\2014\20140414 Minutes.doc

Minute Book 86

1ts City Clerk
Dae: H.25-1y

ATTEST: RAST CONSTRUCTION, INC.

1ts Corporate Secretary Michael vonEschenbach

Its CFQ
(Title)

Due: . 42014

April 14,2014
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