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MOUNTAIN BROOK CITY COUNCIL
PRE-MEETING DISCUSSION
JANUARY 13, 2014

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council

Room (A106) of City Hall at 6:00 p.m. on Monday, the 13th day of January, 2014. The Council President
called the meeting to order and the roll was called with the following results:

Boone.

Present: Virginia C. Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William 8. Pritchard 111
Lawrence T. Oden, Mayor

Absent: Jesse S. Vogtle, Jr.

Also present were City Attorney Carl Johnson, City Manager Sam Gaston, and City Clerk Steven

1. AGENDA

L.

Traffic control recommendations on Fairmont Drive — Chief Cook (Appendix 1). There was no
action taken at this time. A meeting will be held in the future for the benefit of the affected
neighbors.

Request by James Lowery to place signs along the historic Birmingham Mineral Railroad route —
Dana Hazen (Appendix 2). There are no issues with respect to a City’s sign ordinance. This matter
will be brought before the Village Design Review Committee for review and consideration before
proceeding,.

Dog Waste ordinances of other cities — Nathan Kelley, City Management Intern (Appendix 3). It was
the general consensus of the members of the council that no ordinance be adopted that cannot be
effectively enforced.

Three-way (3) stop request at Dexter Avenue and West Montcrest — Chief Cook (Appendix 4). A
meeting will be held with affected residents to discuss. Stop signs were not proposed at this time.

Mobile communications small antenna network development — Steven Boone (Appendix 5). The
members of the City Council expressed concern over the following agreement provisions: 1) non-
compete, 2) indemnification for passive negligence, and 3) seemingly perpetual commission
arrangement.

Upon conclusion of the City Council’s review of the other formal [7 p.m.] agenda issues, Council

President Smith adjourned the meeting.

W&QML

Steven Boone, City Clerk
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Sam Gaston
From: Ted Cook
Sent: Friday, December 20, 2013 10:51 AM
To: Sam Gaston

Subject: Fwd: Traffic Count Fairmont Drive

Attachments: 100 Block Fairmont Drive 12-20-13 Speed.pdf; ATT00024.him; 100 Block Fairmont Drive 12-20-13
Volume.pdf; ATT00027 .htm; 100 Block Fairmont Drive 12-20-13.doc; ATT00030.htm

Looking at the data, only 7 of the 1111 vehicles were traveling more than 10 mph over the speed limit and

none of those were more than 15 mph over. See the Word document attached.

Sent from my iPad
Begin forwarded message:
From: Jay Williams <williamsj@mmbrook.org>

Date: December 20, 2013 at 9:20:14 AM CST

To: Lt Greg Hagood <ha >, Ted Cook <cookt@MTNBROOK .org>
Subject: Fwd: Traffic Connt Fairmont Drive

Traffic Count fairmont

—===eneee- Forwarded message - -

From: Jason Rhoads <rhoadsi@mmbrook.org>
Date: Fri, Dec 20, 2013 at 4:00 AM

Subject: Traffic Count Fairmont Drive

To: Jay Williams <williamsi@mtnbrook.org>
Ce: Jason Carmack <carmacki@mmbrook.org>

Per your request.

Sgt. Jason Rhoads

Mountain Brook Police Department
101 Tibbett Street

Mountain Brook, AL 35213
205.802.3847 (desk)

205.288.1372 (cell)

205.874.0646 (fax)

Lieutenant J.C. Williams

Mountain Brook Police Department
101 Tibbett Street

Mountain Brook Alabama 35213
205-802-3862 Office
williamsi@mu k

1/9/2014

Memorandum

To: Lt J. Williams

From: Sgt. J. Rhoads

Date: 12/20/13

Re:  Traffic Count — 100 Block Fairmont Drive

Per your request I conducted traffic count on Fairmont Drive. Data was gathered
conceming speed and volume. The following data was gathered:

Southbound Northbound Total
Vehicles counted 530 581 1111
Average speed mph mph Mph

# % # Y% # %
00-15 mph 173 32.6 195 33.6 368 33.1
16-20 mph 183 34.5 189 325 372 33.5
21-25 mph 131 24.7 168 28.9 299 26.9
26-35 mph 43 8.1 29 5.0 72 6.5
Peak time Rush hours Rush hours Rush hours

Northbound traffic flows from Euclid Avenue
Southbound traffic flows from Lorena Lane

Conclusion: This study began Friday December 13* and continued through Thursday
December 19™. Peak travel times for the weekdays included morning rush hour. Traffic
volume also peaked in the afternoons during school pickup. During the two weekend
days, traffic volume was heavier around lunchtime,

Note: Speed limit 20 mph.

Cc:  Chief T. Cook
Captain G. Hagood
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Historic Blrmingham Mineral Rallroad (BMRR)

(Birmingham Mineral Railroad Company, a Dlvision of the Louisville and Nashviile
Railroad Company)

13 ect Proposal
(Could become part of a more extensive “Alabama Rail Trail")

DRAFT as of December 8, 2013
Prepared by James Lowery

W
Home (205) 252-5337
Cell (205) 908-0179

Background and Purpose of Project

People drive, walk, and blcycle every dny in arcas whcm the historie Birmingham
Mineral Railroad (BMRR) ran the ding areas without ever
being aware that the BMRR was located in those places. Bummglum 's iron blslnry isan
important part of its overall history, and the BMRR was a significant part of that iron history.
The network of rail lines that constituted the BMRR and its various branches transported the raw
materials from the mines and quarries to the furnaces, coke from the coke ovens to the funaces,
and products from the various facilities to major rail lines that connected to points across the
Birmingham arca and beyond. The BMRR connected virtually all of the Binmingham area’s iron
industry’s major facilities during the heyday of its operation. The BMRR was n extensive
system of rail lines often referred to as the “Birmingham Mineral Belt.”

Use of the Birmingham Mineral Réilroad continued in various forms and locations
the peak of Birmingham’s iron ore mining and iron and stecl production era. The era
covered by the histonc BMRR genenlly began with the building of the first segment (branch) in
1884 and with addi hes being added and used until they were retired or
lhlndoned at various times, with at least one branch continuing to be used to handle light
ials until its reti in 1984. Even today, some scgments of the BMRR are
still in use as portions of active railroad lines in the Birmingham ares.

Education about, and awareness of, the BMRR locations would go a long way toward
educating the general public, tourists, teachers, students, and historians about the BMRR system
and its role in the Birmingham area’s history,

Project Description

This project involves having signs installed at various locations around Birmingham and
the surrounding area where the Birmingham Mincral Railroad ran so that people will become

Hunisville #2 Branch
Helens and Blocton Branch
Pioneer Branch (possibly)

BB&B ( 1d, Blocton, and Bi ham) Branch

There are other branches and short spurs that were part of the BMRR, and other locations
for the signs will be explored along those routes in the future such as when trails and greenways
are developed that intersect the former BMRR routes. The primary consideration for sign
locations is to place them where a lot of people will sec them or where there is 8 now-public
facility that had its onigin in Birmingham’s iron history.

Design of Signs

It is envisioned that the signs that would be installed as part of this project would be
installed sumilar to "Speed Limit" signs alongside streets and roads with & channel post holding
the signs in a similar way that "Speed Limit” signs are erected. The signs for this project would
be structured as follows. (See also photographs attached to this proposal for examples of similar-
sized existing signs. 1f the proposal is emailed, the attachments are sent in separate files.)

Maln large sign — same a1 all locations — probably 18 inches wide hy 24 inches high

Contents and wording: [logo at the top]

(All would be centered Historic

on sign) Birmingham
Mineral
Railroad
Site

[possibly L&N Historical Society logo|

Smaller “Sub-signs” - There would be smaller sub-signs™ instailed below the main large
signs. These smaller signs would be about 18 inches wide by 8 to 10 inches high and would
bave the purpose of delineating the following:

1. One sub-sign would designate the particular hranch of the BMRR that ran at that location aml
the dates that it was in existence (or in operation)

2. One sub-sign would list the URL for the website at which could be found additional
information as indicated in the website section of this proposal. It is envisioned that cach
such sub-sign also would include a QR code for connecting to the website.

3. An optional sub-sign would be used at locations where signs arc installed not at an actual
location where the BMRR ran but, instead, at a location nearby. Such sub-signs would
contain an arrow pointing in the direction of where the BMRR actually ran and 2 notation of
how far away it was (for example, 1/4 Mile ===>). An example of a location where sucha
sign might be installed would be at the Birmingham Zoo or its entrance. That sign would
point toward nearby English Village where the BMRR ran and where a sign also would have
been installed.
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more aware of that part of this area’s history. The signs would e installed in high-visihility
areas such as along Montclair Road, in English Village, on Ruffner Road, on Highway 231 near
Oneonta, in parks related to the area's iron bistory, etc., where a lot of people in cars or on foot
would see the signs.

In some ways, the signage and information provided hy this project could be thought of
as an “urban trail.” In sore places, it will naturally connect to existing urban trails such as the
Vulcan Trail aloog Red Mountain, which is a walking trail on the roadbed of the original BMRR.
It also could become part of an “iron history trail” if such is developed in the Birmingham ares
and an “Alabama Rail Trail“ if such is developed across the state. More broadly, the BMRR
Signs Project could be part of Alabama’s ovenall eco-tourism efforts.

In addition to persons in vehicles driving by, and seeing, the BMRR signs and leaming
about that part of our bistory, local bicyclers and urban hikers might be interesied in following
the routes of the BMRR and learning about that part of our history fram the signs and website
that would be part of this project. Some of the locations that the BMRR connected to are now
parks and nature preserves related to the area’s iron history, so the BMRR routes and sites could
once again tic those parks together for the general public, tourists, hicyclers, hikers, etc. Also, it
is envisioned that people involved in gi hing would wel the BMRR infc ion and
sites as locations they could use. Geocaching websites often include information about a site,
and that could be pravided as part of this signage project.

As part of the signage, the name of the Branch that ran in that location and the dates the
Branch was "active” in hauling minerals and ores in the Birmingham arca would be listed. In
this way, people who are interested in more detailed bistory of the area could leamn of lhe v-n'ous
aspects of the BMRR and the places that it 1t is envisioned that the begi:
and ending date of each hranch also would be indicated on the signs so that people oou]d begm to
understand the era in which this rail linc was active and was used.

Initial Locations of Slgns

Al 50 locations around the Bi; area and into the Oneonta, Helena,
and West Blocton areas have been identified as possible locanons wbete the signs could be
installed initially. A draft list of those initial locations and ion is attached to
this project proposal. (1f the proposal is emailed, the attachments are sent in separate files.) It is
envisiooed that the list will expand as more locations for the signs are identified and as additional
funds become available for purchase and i ion of the signs.

For BMRR branches that have been identified thus far as ones along
whicb signs would be installed initially are as follows:

Red Gap Branch
Gate City Branch
North Branch

South Branch
Huntsville #1 Branch

Posslkle Logo

A logo for the project and signs has been proposed that will represent the BMRR's role in
the area’s iron history. The proposed logo ties the area’s iron-related mineral and ore mining to
the railroad facilities that transported those minerals and ores.

Ongoing Sign Monltoring and Maintenance Plan
Every installed sign will be visited and inspected at least once a year.

Signs requiring cleaning will be cleaned with an appropriate cleaning agent. Signs will
be purchased with a protective coating that will allow them to be cleaned easily and often.

Signs needing to be replaced will be ordered, and replacements will be installed.

Maintenance on installed signs needed because of fading, damage, missing signs,
damaged posts, posts out of vertical, etc., will be performed or will be requested of the original
installing entity.

Officials at parks or similar locations where signs have been installed will be expected to
monitor the signs at their facility and to report any prohlems they find. Likewise, private
property owners where signs bave been installed will be requested to monitor the signs and to
report problems for correction.

Whenever the information on the smaller sub-signs that were installed bclow the l:rge
signs becomes obsolete or changes, repl sub-signs ining the current infi
will he purchased and will be installed on the posts in place of the signs cootaining the out-of-
date information.

The overall budget for the signs project includes an entry for monitoring and maintaining
the signs.

Possikle Internet Presence and Wehsite

It is eavisioned that the Internet/World Wide Web presence would include the following
major components:

1. A map showing locations of the signs, GPS coordinates (latitude/longitudc), the name of the
Branch that ran there, ete.

2. Each location of a sign on the map could be "clicked on” to bring up additional information
about that BMRR route, dates of operation, site or facility information, and historical
photographs of that site (in some instances, “then and now" photographs).

3. General information about the area’s iron history.

4. Locations of current bistorical facilities, parks, etc., that help to tell the story of the area’s

iron history and links to the wehsites of those facilities, parks, etc,

. Additional resources and links for learning more about the area’s iron history and the BMRR.

[

January 13,2014

APPENDIX 2



4 Minute Book 85

As indicated elsewhere in this proposal, the small sub-signs on each sign post would
contain the website address and a QR code that would connect to the Internet website.

If it is appropriate, links could be made to local geocaching websites or from those
websites to this one in order to encourage use by geocachers.

Brochure

In addition to & website, itis d that a h ining the BMRR and with 3
map of the sign locations would be developed that could be placed at locations such as the Leeds
Depot, Bessemer Hall of History, Heant of Dixte Railroad Muscum, Alsbama Welcome Centers,
etc

Sapportive Organizations and Indlviduals

Thus far, the following bave expressed their support of this project by providing
nformation, contacts, votes of support, in-kind assistance, financial assistance, etc. (Lists will be

developed further as organi: are d for support and assistance.)
Endorsements
Railway & Locomotive Historical Society — Mid-South Chapter Board of Directors
Birmingham History Center {
L
Organizations
Plans are to contact organizations such as the following for their endorsement or support
of this project.
Freshwater Land Trust (Red Rock Ridge and Valley Trail)
Railway & Locomotive Historical Society — National Board of Directors
Louisville & Nashville Railroad Historical Society (The BMRR was part of the L&N Railroad
Company.)
Society for Industrial Archeeology (Southern Chlpter ar local contacts)
CAWACO RC&D (] C and Dy )
REV Bi ham (Revive Birmingh
Boatright Enterprises, Inc.
Bessemer Hall of History (focated in the historic Bessemer Depot)
Red Mountain Park
Vulcan Park
Railroad Park
Sloss Furnaces National Histoncal Landmark
Ruffner Mountain Nature Center
Tannehill Ironworks Historical State Park
Brierfield lronworks Hls(onal Sutc Park
Jefferson County
7
Attachments
(NOTE: If the proposal is emailed, the attachments are sent in separate files.)
List of inixial locations for the signs and eorrelative information
Ph hs of ples of similar-sized existing signs
f
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Birmingham Historical Society

Heart of Dixie Railroad Museum

Blount County Memorial Museum

Blount County Historical Society

Alabama Historical Commission

Shelby Cmmty Muscum Tml (undu developmenl)

in the areas where the sngns would be installed

Eco-tourism eﬂ'ons such as are being explored by several state agencies

Mayors of localities in which the signs would be installed (for example, Mountsin Brook,
Birmingham, lrondale, Trussville, Pinson, Tarrant, Onconta, Helena)

Individuals
There are many individuals in the Bi ham area who are § ledgeable about the

Birmingham Miaeral Railroad, its routes, and its hlslory, and they will be asked to provide
information about the BMRR and assistance with various aspects of this project. Also, officials
such as the mayors of several of the locales where signs are to be installed will be asked to
support the pmjecl by facilitating, or pxov:dmg. the installation of the signs on street or highway

ight-of-ways in their jurisdieti For slgm to be installed on state highway right-of-ways,
ALDOT officials will be contacted for permission.

Individuals who already have provided valuable i ion and are as
follows:
Marty Schulman
Jeff Newman
Marvin Clemons
Lyle Key
Erie McFerrin
Stan Burnett
John Stewart
Patti Pennington
Erskine Ramsay
Ryan Parker ~
Stan Moss E
Casts Q
For initial planning purposes, rough estimates of project costs are as follows: Z
Purchase and installation of signs included in “phase 1° $5,000 E
Initial development of map and basic information on website $2,000
Purchase and installation of sigas included in "phases 2 and 3" $5.000 -9
Further devel of website 1als and 1nfc $2,000 <
Miscellaneous eosts for map scanning, reproduction, etc. $1,000
Ongoing annual monitoring and maintenance of installed signs $2,000
TOTAL $17,000

| Example of 2 street side
sign for historical
purposes

ASHVILLE

to
MONTEVALLO

18" % 24
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Example of starked signs

NOTE Size and
proportions would be
similar to these but

| different

S d

Googleearth  feetms 200

meters’ 80

APPENDIX 2

Googleearth | fe=d 200 A Googleearth  fet= 20 A

m:u:mL 80 metersy 80
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Example of 18 inch by 24 inch sign and wording that would fit on It

100

Example of sign and

approximate size.
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Tnltial
Priority

1P

1P

ir

2P

2P

2P

Inltial

Priority

1,2
and3

Current Site
Vulcan Park

Vulcan Trail

Vulcan Trul
(western end)

Green Springs
Highway

(Just north of erest of
Red Mountain)

Bimingham Botanica!
Gardens
Birmingham Zoo

Birmingham Zoo
Entrance on Cahaba
Road

Woodiawn United
(Revive Woodlawn)
(revitalization area)

Current Site

Entrance to Gate City
Neighborhood

Pinson

Irondale
(Historie Downtown)

Irondale
(on Georgia Road
near Ruffner Road)

Iroadale
(Crestwood Boulevard
at 16th Street South)

Bessemer Hall of
History

Red Rock Ridge and
Valley Tral

Sign
Locatlon

In Park

Trail Hesd
(on Richard

0
Boulevard)

Trail Head
(western end)

Strect Edge

Near Main
Building

Near Ticketing
Entrance

Cahaba Road
Entrance

Street Edge

1st Avenue Noxth
OR street nearest
BMRR loeation

Siga
Location
Near “Pride in
Gate Cily sign on
ia

Georgi:
Road at Brussels
Avenue

Park at southwest
coener of Center
Point Road and
Main Street
(SEE NOTES)

Railroad Vicwing
Platform

Street Edge
Triangular grassed
Area

Near Building or
Acress the Strect

Places where
trails

cross the former
BMRR railbed.

Governmental BMRR
Jurisdletion Branch
Park Officials Red Gap
Birmuingham Red Gap
Birmingham Red Gap
Birmingham Red Gap
(possibly also
ALDOT)
Park Officials Red Gap
Park Officials Red Gap
Park Officials Red Gap
Birmingham Gate City
——
Governmental BMRR
Jurisdietion Branch
Bimungham Gate City
Pinson Huntsville #2
Irondale Gate City
Irondale Gate City
Irondale Gate City
(possibly also
ALDOT)
Bessemer Hall North
of History
Various Various

Sub-sign Notes
Park officials
dectde location
This is Alabama
Highway 149, so
ALDOT may have
10 approve.

Armowand  Garden officials
6 Mile decide location
Armowand  Zoo officials

-8 Mile decide location
Arrowand  Zoo officials

6 Mile decide location

Sub-siga Notes
Alternate or
additional locations
are City Hall or
Library or antique
shop

Arrow and
174(7) Mile
Amow and
122(7) Mile

Muscum officials
decide location

Contaet
Informstion

ALDOT?

Fred Spicer

REV
Birmingham
(Revive
Birmingham)

Contact
Isformation

Mayor Hoyt
Sanders

Mayor Tommy
Joe Alexander

Mayor Tommy
Joc Alexander

Mayor Tommy
Joe Alexander

Hall of History
Director

Ryan Parker,
Freshwater Land
Trust

Number
of Sigas

1

27

Number
of Signs

ar more

Varies

Initial
Priarity
P

IPor
2p

Inltial
Priority

27P

NN

N
Sign Governmental BMRR
Current Slte Location Jurisdletion Branch
Ruffner Mountain In Park - Near Park Officials Gate City
Nature Center nature center
(Birmingham side building
of mountain)
Ruffner Mountain Easten Trail Park Officials Gate City
Nature Center Head
{Irondale side of Parking Lot on
mountain) Ruffner Road
Ruffner Mountain Westerm Tral Park Officials Gate City
Nature Center H
(Irondale side of (Across from ball
mountain) fields)
Ruffiner Mountain Along trail to Park Officials Gate City
Nature Center wetland
(Irondale side of
mountain)
Trussville In Park. Trussville Gate City
(downtown park
beside Cahaba River)
Crestwood Boulevard Street Edge Birmingham Red Gap
(U.S. Highway 78) (possibly also
at BMW Motorcycle ALDOT)
Deslership
Below Trinity Hospital Trail Head Birmingham Red Gap
st Walking Trail OR Private
Below Trinity Hospital Street Edge OR in  Birmingham Red Gap
along Montclair Road Clearing OR Private
—~—
Sign Governmeatal BMRR
Current Site Locatlon Jurisdletion Branch
Levite Jewish Street Edge Birmingham Red Gap
Community Center
Mormingside Drive Street Edge Birmingham Red Gap
behind Crestline Post
Office
Across My i In triang: i Red Gap
Drive from Crestline grassed arca Brook OR
Post Office Private
Triangular Park at Park Entrance Private Red Gap
intersection of
Country Club Road
and Montclair Road
Ramsay Park Parking Lot Edge  Birmingham Red Gap
OR Beside Park Parks and
Sign Recreation
Country Club Road Strect Edge Mountain Brook Red Gap
just after Montelair Road
intersection
Enghsh Village Street Edge Mountain Brook Red Gap
Oxford Road between Street Bdge Mountain Brook Red Gap
Sterling Road and
Carlisle Road
Carlisle Road Near Street Edge Birmingham Red Gap
Montrose Place South

APPENDIX 2

Sub-sign
Arrow and
1(?) Mile

Sub-sign

Arrow
pointing
up Mom-
ingside Dr.

Notes
Park officials
decide location

Park officials
decide location

This is U.S.
Highway 78
50 ALDOT may
have to approve.

Trail head is
probably
private property.

Cleared set-back of
trees is optimal.

Notes

This 13 near the
Hedona Mine site.

Coutact
Information
Interim Director?

Intertm Director?
Interim Drrector?
Interim Director?

Mayor Gene
Melion

ALDOT?

Contact
Informatlion

Mayor Terry
Oden

Bernard Frei

Mayor Terry
Oden

Mayor Terry
Oden

Mayor Terry
Oden

Number

of Signs
1

Number
of Signs

[N
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Initial Sign Governmental BMRR Contaet Number Initial Sign Governmental BMRR
Priority Current Site Loeation Jurisdiction Branch Sub-sign Notes Information l“f Slgns Priority Curreat Sitc Location Jurisdietion Branch Sub-sign Notes lnz‘::::l'on ,:l‘u ;’I:::
2 Tannchill lronworks~ In Park Tonnchill State  Pioocer? Amowand  Park officials Tacnehill Stte 1 lor2  Heleoa Hiking Trail Trail Head Helena Helea ormer
and Trast 15 on fc 1
Historical State Park Park 2 Miles  decide location Park Director (at Highway 52 Biocton BMRR night-of- or marc
and
2P Bierfield lronworks In Park Bierfield Sute M7 Park offieials Bierficld State 1 Hillsboro Addtona
Historical State Park Park Brierfield, decide location  Park Director Paricway) locations
Bloctoo, & along trait also may
:!Blr;u;%h;m be appropriate.
o 2ord Helema Trail Edge Helena Helena and is bei
{future hiking trail (places where mait B;o:::n :l.:nlnl:dbm‘ .
3 Woodstock at Eastern Street Edge m keaed 17 along Buck Creek) crosses the former or mare
Valley Road - Switch Brietfield, BMRR railbed)
Location Blocton, &
Birmingham
(B.B.&B.) I Onconta Beside existing Oneconta Huntsville #2
(downtown) histonicat marker s g::maluCounxymm o lzobl::l:;
3 Alabama Highway § Highway Edge ~ ALDOT n»m SEE Arrow would ALDOT 2 ?J‘i:n: ;:::‘m
Near Woodstock Brierfield, NOTES Point toward
Blocton, & Easter Valley J Highway 231 Highway Edge  Onconta Huntsville #2 Stan Bumett, 2
Rioctr ity (gouh on; downtown (tbothendsof  and ALDOT Blount County
(BB.&B) location. conta curved bridge) Mem. Museum
3p Oxmoor Cemetery Street Edge Birmingham South Amrowand  After cemetery is Jeff Newman i L"e:fém
OR In Cemetery  OR Cemetery distance, developed?
Y rs 3 Altoona Street Edge Altoona Huntsville #2 Sec Altoona history 1
2&3 Five Mile Creek Trail Edge and/or  Various Huntsvitle #2 Throughout CAWACO Varics sk
Greenway Teail Heads :zmm :jhcvelopm( of 1 ?(;‘nl};‘r;h way 7 near Highway Edge ALDOT Huntsville #2 Location is ALDOT i
& greenway i
intersection of Pine mnr:: 11)'71;
Mountain Road) ’
e —
7
F w N - pan z
E.E fReTEgEEEQES a%E B E
g E_ » E-'Q 280 §_ a E a §.48 2 g Taitlal Sign Governmental BMRR Contact Number
g 5 = E 5 g E. g g 2a E] ﬁ A - g vg) o, i Priarity Curreat Site X Location Jurisdiction Braneh Sub-sign Notes Informatlon of Signs
.g, 83 g E S: ' E r 2 g’ g‘ .§ [ 5 tor2? Tamnt Highway Edge Tarrant Huntsville #2 Sign could be Vulcan Materials |
£53 E“R’s g_g»,g & 3 Eg’ & (Highway 79 (possibly also placed near the if sign is placed
::T: gs f 5’;§ “ H E P o PR _§' E 7 at Dolcito Quarry?) ALDOT small switch enginc  on their property.
"‘\2? "é Egsia‘a R depending on in front of quarry.
E3 % Bu¥spals §‘§ J g. sign placement)
8, [=3: =5
g g g $TE E z _?;._g, L g 8 : ? 2 Por  Tamnt In Park Tarmant Huntsville 42 Amowand  Park officials 1
| B EE3CPESS I3 E & 3 3P (Chief Wm.C. “Billy” I Mile  decide location
332 <z Eiz%?ggn gE% g Hebin Fik)
agé& =880 g 5 TE =3
5 gg En ,: 5._5 E s‘ é_ 258 2 » ; g:lg- o E 3P Turkey Creek Preserve In Park BSC Southern Huntsville #2  Arrow and  Park owners decide  Roald Hazelhoff 1
g ] E. S e dgao 'é g E_E g g ] - : Environmental 1(?) Mile location - may be
s b ;ES.E_” %O 2 EEE_ 88 -] g Center OR Freshwater Land
...ng‘ g B8 | g%ggxa R =k Be 2 S ! 3 Freshwater Land Trust
) & C2nabagh 59 wHEAEE S 7 Trast
53 = EEleigesify Es  (EERFIES S| z
E g £ 5‘ EFligze 2 g 25 a2 k3 z 1 ; = 2| = 2 Fairfield Street Edge Fairfield Hunsvitle #1 2
B.wa © é -5 ’EES' :’ §_.E. 5 & a = p & ot (on Valley Road near
g5t §'>;§§8-§§ % &% X g g U. S. Steel Piant)
.;g Bgs §.§~3=- L = 2 oy '
iz g3 é =25 = P z 2 Ensley Stroct Edge Birmingham Huntsville #1 1
§= @ E E_% E SE a {near former Enslcy
o] EBE8 cfny S8 p Stcel Plant)
g 4] £ir S
E g : g S"Q“ §- B é_ 3 'g‘ E’ g g R 2 Fultondale Highway Edge Fultondale ???Served the City of 2
88 = E eazag E a2 E (on U. S. Highway 31 (possibly also Huotsvilte #1 coke ovens Fultondale
g % & ? E ;— § 8 g_ § = g ? F near coke ovens) ALDOT) beside Five Mile and ALDOT
a L p 2 2 a Creck
§g §oSE9: iC g 8B £
3 E £ ; § § £ E E& S— P H & 3 Pratt City Strect Edge Biminghsm Humsville #1  Arowand  Revitalization area? i
25 8 g 2 Miles
ES sfaesf ¢ b 2
osn g Fe 5 E E‘ - E e 2Por West Blocton Coke In Park AND at West Blocton Helena and Park offieials 2
g 3 5= 2 3p Oven Park Park Blocton decide location

Entrance
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Location: Country Club Road at Montclair Road (Across from Ramsay Park)
H 1
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|3 Animal Waste Policies (

( M. Cities across the Country (similar Demographics)

1) Brentwood, TN
‘Findomwhatpoliciwexist,thcnﬁndomiftheymenforoed,thmﬁndoutwha!laws ) A) Under Ord # 2011-2012, Sec. 10-2, an animal is a nuisance if it creates an odor
enforce them. B) Violation under sec. 10-7
) ** Unique way of handling punishments.

L City-Wide Policies
1) Vestavia 2) Birmingham, MI

“Owner must pick up any solid excrement.” - Jason Bumnett hitp://library municode.com/index.aspx?clientid=10445

A) Originally, under, Ordinance # 2098, Sec. 4-28.

- Dog being a public nuisance (and possibly affecting safety of people) 3) Summit, NJ

and at large will lead to impound of dog and fine of owner. * http://www.cityofsummit.org/content/8242/8298/8392/93 17/default.aspx
- Punishments: Sec. 4-35.

A)10-1.8a&b; 1% offense: $35; subsequent offense $50
B) ** Ordi # 2265 Section f.

- However, part 3 of section f says that while it is unlawful, “no
pmsecuﬁonshallbeoommemedmdnommadepmsuanttot}ﬁs
section except upon affidavit made before and warrant issued bya
municipal judge or magistrate.

- Section N determines how any citizen can make a proper

complaint to pursue a court summons, The court appearance

allows the Judge to determine whether

guilty or not as well as what the punishment is for a guilty

party.
3 C) END RESULT: It is illegal, but only punishable with a court summons froma 8
complaint.

2) Homewood
A) Article 2: Offenses related to Animals
a) Section 4-3: Public Nuisances [sec. 2 & 3: offensive or dangerous to
public health]
* If dog is impounded, owner pays the fees to getitout.
b) Section 4-24: Mandatory for the owner or persons in charge of animal
to clean up feces; failure to do so can open an investigation by the city
and/or health departments.
¢) Section 4-34: Summons to court
*** Almost identical to Auburn's punishment policy.

3) Hoover

* Nothing about feces was mentioned on their webpage. Only topics mentioned
were dogs at large, barking, and vaccinations
* Could not get access to their municode page.

4) Irondale
A) Section 34: Requirements for proper disposal [
- Exempt if owner is disabled.
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we Cly of blanrasin Brock Mall - CMA Sivat] Cel Prejoct

Steve Boone <boones@mtnbrook. org>

CMA 8mali Cell Project

1 mossage

Paul Reynolds <paulr@eme-ind.com> Fn..hns.zmnzwn_«
To:

Co: odells @minbrook.ong, Doty Brewer <dougbrewsr3884Gyehoo.com>
Steve,

T appreciate you taking my call the other day. Per your request, below is a brief
summary of CMA’s proposed project,

As wireless technology forges forward one of the critical challenges for the carriers is
providing more anteana access to an ever larger growing mmber of wircless
consumers. We can expect to see even more devices connected to the wirekss
infrastructure in the near fisture, Devices that are on the planning tables today our items
such as IP addresses for cars, intelligent buildings, traffic lights, vending machines,
HDTV's, and other devices using wircless infrastructure to commmmnicate with central
systems. Today, the “cloud” is starting to make its presence known in the IT workl,
This infrastructure will only increase the demand for this wireless infrastructure, The
cariers are booking to provide more towers to accommodate this increasing demand for
wireless devices.

Regardless of whether the city endorses this pln, or not, the carriers will be providing
more antennas throughout the Mountain Brook area. What CMA is proposing is to
develop a plan for the city to beaefit both financially and through systems integration
with the introduction of theso new anteana systems, They will be provided by the
cm’udeMAispmpolththecityalbwnhhblnppmwﬂhﬂnappmpm
planning through CMA's intellectual insight. We will act as a member of the city to
protect the sesthetics while promoting wireless communications throughout the area.
This will become increasingly important for schools as well as benefits to areas ke
parks and nunicipal buildings. There will be no cost to the city for this program at any
point during CMA's sgreement. It is our objective to gencrate revenue thst would pot
otherwise be available through these efforts.

" oo

Below are some examples of ways we may be able to disguise these antennas in order
to mitigate any negative exposure. We believe that wircless infrastructure is just at the
very beginning stage of what is to come. Those cities which embrace the planning of
this technology will benefit greatly both for the city and its constituents,

Examples below:

Part of the Light Fixture

J:\\Minutes & Agendas\Council\2014\20140113 Minutes.doc
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Antonna 3 part of the fixturs

—wy

mmumrmwmmmmmmwmwmmwm

an This will be add: m-'mu-mmmwy,m
wmmm.mhmwnmm~mmdyuwmnum
ovarsight.

Pieass lat mo know if | need to provide any adcditional Information. Thank you,

L

WANLED ImeAAS TSR
FPauf Reynolds
President

EMet: Pautr@omae-ind.com
Web Sita: CMA-ind.com

January 13,2014
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Stave Boone <boones@minbrook.org>

CMA’s agreement with Mountaln Brook

1 message
Paul Reynolds <paur@cme-ind.com> Mon, Dec 16, 2013 at 4:13 PM
Tox boonss @mtnbrook.org
Cc: odelis .0rg, abeng@m| org, Doug Browsr <dougbrewsr3684 @y ahoo.com>
Siewn,

lm-WWMymsm.wolemlmmwmmhﬂm
mmmuwmwmumwwumm

A.lmumywmw,cmumwwwm-yhmmuuwwdm
W.Mmumhbh-uwmwmwwmummm
mwmmnwmmmummwmdaynmu.m-wmumuy
mmwmmmmbmmmmmmummmmdmm.w-
uuumuuumdmoamumnwmmwwmwmwp’wunwy
mwwmwmmmmmmbmdmhudhnhmm
achanced wireless communications,

Mdmcdmwmmwmwbmmwmmtwmaqdwm.lhourmlulonlo
mmmmmmu-ﬁmmmmdemaymmmu
for

mbmamwmmmybemhnuummmm-.wm

NMBMWMMMIMINMMMWlMWMMMywu
we mowe forward.

Myoutryunlmould#omlnmohm“mmubnlmmmmhhmlom
mltpmuu.Immu-nmmmh%lmmumnwhmbm
explaln the details of this program.

CMA, Inc

CRBATINE ")
WIRELEES InFAASTRLETYUAS

Peul Reynolds

~

P

CMA.Inc

et R et d ol adt
SV I L BEIE ) LY T IYL EV0 v

MUNICAPALITY REPRESENTATION AGREEMENT

nhmummwud___.zou.Isbymdbuwemcuydenuianok,ALn
Mnkip.lhyomnwwexhh;wwhmo{ﬁe&uadm(hnlumammdlou(?ily).md
C i » i Inc. (heseinafier referved 1o as CMA).

'WHEREAS, The City is 8 Municipality which owns certain Properties and Rights of Wsy that can be utilized for wircless
communication infrastructure;

wmmaqwmAmwmmmunmmnwm will promote the lease of these
icip ics by wireless i and others in the arcas b describ
upon the terms and conditions bereinafier set forth.

Now,n-mmnn.fummmmmmmwpmmmxy«whu is hereby acknowledged,
it is mutually agreed upon as follows:

1. TERRITORY

CMA will market, lease and manage wireless sites and infy
Micro Cell and WI-Fi networks on 33 described by the

Ses Avachment "A”

including DAS (Distril Aniennas Systems),
{See Y

2. DUTIES QF CMA

CMA will use its best efforts to market, kanaadmpthm:ﬂmmdmimunuofﬂuhuﬁmmd
infrastructure including DAS/Micro Cells and Wi-Fi networks.

Ses Attackment *B”

3. ENANCIAL CONSIDERATION

Subject to the terms and conditions of this and contracts to be 1 d d subseq The Clty will receive
60% of all feaseflicense rental income for the properties leased/licensed as a result of this Sole Source Representation
Agreement.

4. ARBITRATION
This agreement is governed by the laws of the State of Alabama.

5. TERMINATION
nnwuvuuf«ﬁn(!)mbwdmda«uﬂwndwinmnmhllymmhumamhcin
writing Ninety (%0) days befare terminstion date. & can be terminated by either party if the other party is in Material
breach of the agreement.

J:\Minutes & Agendas\Council\2014\20140113 Minutes.doc
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CMA ,Inc

&~ OO MmOV -
LR L TN 7 F R v Y- L ittty

6. TIME.OF COMMENCEMENT
‘The services to be rendered under this

7. RIGHT QF FIRST REFUSAL

Mmmmhdﬁ:wMhhemmbﬁyhoﬂmﬂmuﬂmmorwﬁmﬁomnmm
M.ﬂ!&ylhalldvalldldmwloonnlheuurummdcmiﬂmnkmN&ylpﬂwwme
terms hereof.

$- NONCOMPETE COVENANT

Fwapuhddﬁw(ﬂymmumdmdmwuﬁlywillnadixwlyorindimdyu:mln
nymmmmwlﬂ:h%mmmlllwlywﬁemh;wlalmmimmwmxy
or any areas that may be subsequently annexed (o the City. Prior to the expiration of or termination of this no
mbymcuy.hdmmummywlwewinmylimihr‘ﬁmmmwllhlnympailorw
CMAumyle«.MmehhlthdA'lAmll;horlbilkywmllnmvumuwimuwwuy
ammmmmmmwmcwwl|mwwwnpmamym«w
movwlhumom:ulymnmluhhxﬁomhelonofmemkiwwmemmimumofmiumam(

shall upon execution by all Parties,

Mwmwww-whmlmhdq.kzofﬂem,apuuﬁmplvyuaﬁommylhbilkyuiduﬁun
lhwﬁl;mqldwupulu.dmmmmmwommmzhhwm

mcnywmlohhnifymdnwhnm%luoﬂmwnﬂemwﬁmmylhbimyvuhgm
the negligence, active or passive, of the City, its officers, agents and/or employees related to this sgreement.

10. ENTIRE AGREEMENT
This A ies the entire between the pasties hereto, and there wre no verbal o coltu
agreements between them. All preli and discussions are deemed merged hercin, T
SukmwwmybedmuormdmuonlyInvdunundxlmedbydlpmiuhecw. E
IN WITNESS WHEREOF, the parties have executed this Agreement in onthednnndyeurab‘%
first written, &
R
Clty of Mountain Brook, AL OMA, Inc. <
By: By:
Title: Tide:
WITNESS WITNESS
CMA .Inc
M EA TV I CIAA Y I .
Lo g8 F T2 7 Fg Rl o 2 W 2 o0 PUTT YUY
Attachment “A™
To Be Detenmined by Carriers and City of Mountain Brook, AL.
January 13, 2014
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CMA ,Inc

K. ok et AP
VIR T® TN Irrmas VRIS es i
93

Scepe of Work
CMA will porform the followlag taek:
L y ol ‘This shalt loclude defining theis latitod, longituds, and elevations,
V' Deserna of the esects can for micro-iowers aadior DAS sysiems 1o be wsed by the carricrs for the
developmant of the 4G model.
V' Locas all knows fiber nd sertsl [ $s8ne I e ibers are 1k and dark sod where the
Pucllty i3 boceted. Th of this overlay will cstablish the bust nethod sod losation of Soth the micre-
towers endier DAS.
v On Ocllities A s pa) " v broadl
carriera, and flxed wireless carriers. It wil tske an aggressive sad crestive cempaign progrem o o
rmomicipel aascts over thal of the privens sector.
(_. v Once the carrier has expressed loterest n a glven wrea CMA will peovide s detalled enghnecring phan for the deployment of 2 4G
doploymnt.
¥ Upon the camricn” sevisw CMA will relin the desiga r final evaJuation,
Y’ CMA will n engagy ity off review the dasign and plens for inal approval of deployment,
v The CMA tearn will thom 1 thea it is done nccordlng nd desian a8 soeroved by
e mwmlelpud ensicy,
V' Oncesiin =p i thea in cortify insiallations have been done accerding o stasdards snd
code.
¥ CMA will then provide the manicipallty Gotal records and maet Nstngs of 4 wirskes sasct.
v CMA will astablis billing md ooliectk
v CMA wil conduet quarterly reviews of ol sites snd comtinue 10 marke Lo odher carbers for addicoal reveaus oppornasides.
v CMA qeortery ide funds CMA will futly comply with
exwrmal sudits oa 0 yourty basis.
DAS - for Antenns Sysicrn.

o lﬁuTun—h-nunly-:Mhm-ﬂhrmhﬂﬁmd-:-——"
wower.
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MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, ALABAMA
JANUARY 13,2014

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall
Council Chamber (Room A108) at 7:00 p.m. on Monday, the 13th day of January, 2014. The Council
President called the meeting to order and the roll was called with the following results:

Present: Virginia C. Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard 111
Lawrence T. Oden, Mayor

Absent: Jesse S. Vogtle, Jr.

Also present were City Attorney Carl Johnson, City Manager Sam Gaston, and City Clerk Steven
Boone.

The City Council President stated that a quorum was present and that the meeting was open for the
transaction of business.

1L RECOGNITION OF CITY’S EMPLOYEES OF THE YEAR

The following employees were recognized and presented with plaques:

- Police Officer of the Year — Don Garrett.

- Police Civilian of the Year — Cathy Boyd

- Firefighter of the Year — John Head

- Public Works Employees of the Year — Andrew Gidley and Clint Clark
- Park Board Employee of the Year — Terry Webb

2. CONSENT AGENDA

Council President Smith announced that the following matters will be considered at one time on the
consent agenda provided no one in attendance objects:

Approval of the minutes of the December 9, 2013 meeting of the City Council.

2014-001 Ratify the following fiscal 2013 transfers: 1) $4,000,000 from Exhibit 1,
the General Fund (100) into the Capital Project Fund (441), 2) Appendix 1
$2,000,000 from the Infrastructure Capital Projects Fund (417)
to the General Fund (100), and 3) $69,823.58 from the Park
Board Fund (115) into the Emergency Reserve Fund (146).

2014-002 Declare certain vehicles surplus and ratify their sale to the City Exhibit 2,
of Clay. Appendix 2

2014-003 Declare certain equipment surplus and authorize its sale at Exhibit 3
public Internet auction.

2014-004 Authorize the execution of a Business Associates Agreement Exhibit 4,
(re: Starnes, Davis & Florie, LLP). Appendix 3

2014-005 Accept the release and indemnification from Katrina Hale with Exhibit 5,
respect to the City’s waiver of building code requirements for Appendix 4

the property located at 2200 English Village Lane.
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2014-006 Authorize the execution/renewal of an agreement with Exhibit 6,
American Behavioral to provide employee assistance consulting Appendix 5
services.

Thereupon, the foregoing minutes and resolutions were introduced by Council President Smith and
their immediate adoption was moved by Council member Pritchard. The minutes and resolutions were then
considered by the City Council. Council President Pro Tempore Carter seconded the motion to adopt the
foregoing minutes and resolutions. Then, upon the question being put and the roll called, the vote was
recorded as follows:

Ayes: Virginia Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William 8. Pritchard III

Nays: None

Council President Smith thereupon declared that said minutes and resolutions (nos. 2014-001 through
006) are adopted by a vote of 4—0.

3. PUBLIC HEARING: CONSIDERATION OF AN ORDINANCE (NO. 1901) ADOPTING THE
2014 EDITION OF THE NATIONAL ELECTRICAL CODE (NFPA 70) (EXHIBIT 7)

Council President Smith opened the public hearing, introduced the ordinance in writing, and invited
comments and questions from the audience. There being no discussion or comments, Council member
Pritchard made a motion that all rules and regulations which, unless suspended, would prevent the immediate
consideration and adoption of said ordinance be suspended, and that unanimous consent for the immediate
consideration of said ordinance be given and that the reading of the ordinance at length be waived. The motion
was seconded by Council member Carl and was carried, as follows:

Ayes: Virginia C. Smith, Council President
Amy Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard III

Nays: None
The President of the Council declared the motion carried by a vote of 4—0.
After said ordinance had been considered in full by the Council, Council member Pritchard moved for
the adoption of said ordinance. The motion was seconded by Council President Smith. Thereupon, Council
President Smith called for vote with the following results:
Ayes: Virginia C. Smith, Council President
Amy Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard IIT

Nays: None

The President of the Council declared that the ordinance (N0.1901 ) is hereby adopted by a vote of
4—0 and, as evidence thereof, she signed the same.
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4. ANNOUNCEMENT REGARDING THE NEXT REGULAR MEETING OF THE CITY
COUNCIL

Council President Smith announced that the next meeting of the Mountain Brook City Council will be
held on Monday, January 27, 2014 at 7 p.m. in the Council Chamber of City Hall located at 56 Church Street,
Mountain Brook, AL 35213. Please visit the City’s web site (www.mtnbrook.org) for more information.

5. EXECUTIVE SESSION AND ADJOURNMENT

There being no further business to come before the City Council, it was moved by Council member
Pritchard that the City Council convene in executive session to discuss a matter involving pending real estate
negotiation. The motion was seconded by Council President Smith. The City Attorney certified that the
subject of said executive session was allowed pursuant to the Open Meetings Act. Then, upon the question
being put and the roll called, the vote was recorded as follows:

Ayes: Virginia C. Smith, Council President
Amy Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard III

Nays: None

President Smith declared that the motion carried by a vote of 4—0 and then asked that the members of
the audience be excused. President Smith also announced that the City Council will adjourn upon conclusion

of the executive session.

Steven Boone, City Clerk

EXHIBIT 1
RESOLUTION NO. 2014-001
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City
Council hereby ratifies the fiscal 2013 transfer from 1) the General Fund (100) of $4,000,000 into the Capital
Project Fund (441), 2) the Capital Projects Infrastructure Fund (417) of $2,000,000 into the General Fund
(100), and 3) the Park Board Fund (115) of $69,823.58 into the Emergency Reserve Fund (146).

APPENDIX 1

EXHIBIT 2
RESOLUTION NO. 2014-002

A RESOLUTION AUTHORIZING THE SALE OR DISPOSAL
OF CERTAIN SURPLUS PROPERTY

WHEREAS, the City of Mountain Brook, Alabama, has certain items of personal property which are
no longer needed for public or municipal purposes; and

WHEREAS, Section 11-43-56 of the Alabama Code of 1975 authorizes the municipal governing
body to dispose of unneeded personal property.
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Mountain Brook, as
follows: It is hereby established and declared that the following property owned by the City of Mountain
Brook, Alabama is not needed for public or municipal purposes and is hereby declared surplus property:

Item Description Notes
1 2008 Ford Crown Victoria (112,976 miles) Vin 2FAHP71V98X144215
This unit has the airbag light on and the ABS [brake] light on. The scanner code B1342
indicates the following repairs are needed: ECM brake control module $559.00 and a
$100.00 core cost. Spot light missing.
2 2010 Ford Crown Victoria (113,012 miles) Vin 2FABP7BV1AX126723
This unit needs a new battery.

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama that
the City Council hereby ratifies the sale of the above property to the City of Clay, Alabama for the following
consideration:

Item Description Notes

1 2008 Ford Crown Victoria (Vin 2FAHP71V98X144215) - $3,000
2 2010 Ford Crown Victoria (Vin 2FABP7BV1AX126723) - $3,500

APPENDIX 2

EXHIBIT 3
RESOLUTION NO. 2014-003

A RESOLUTION AUTHORIZING THE SALE OR DISPOSAL
OF CERTAIN SURPLUS PROPERTY

WHEREAS, the City of Mountain Brook, Alabama, has certain items of personal property which are
no longer needed for public or municipal purposes; and

WHEREAS, Section 11-43-56 of the Alabama Code of 1975 authorizes the municipal governing
body to dispose of unneeded personal property.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Mountain Brook, as
follows:

Section 1. It is hereby established and declared that the following property owned by the City of
Mountain Brook, Alabama is not needed for public or municipal purposes and is hereby declared surplus

property:

Line
No. Description Model Description
Lot1
1 Reddy Heater, WPQO7116hh SN: 1012007
150,000 Btu/Hour,
Multi-Fuel, Poor Condition
2 Reddy Heater, 018403188
Professional Series,
Muti-Fuel, Poor Condition
Lot 2
3 Jacobsen Push Mower, SN: 32036/3075
Professional 20", Poor
Condition
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No.

Lot3

Lot 4

10

11

12

13

14

Minute Book 86

Description

Jacobsen Push Mower,
Professional 20", Poor
Condition

Jacobsen Push Mower,
Professional 20", Poor
Condition

Top Dresser,
Turfco Metermatic 3, Poor
Condition

Top Dresser,
Turfco Metermatic 3, Poor
Condition

5 Parker Grass Bins, Fair/Poor
Condition

Troy Built Pressure Washer,
Professional Series,
3000psi, Poor Condition

Gandy Drop Seeder, Fair
Condition

Zero Turn Mower,
Gravely 44z,
Kawasaki Fh500, Poor
Condition

Truckster,
2002 Cushman Turf
Truckster (Hours: 1,597)

Drafting Table,
Fair (Wooden)

Nearly Backlapper, Condition:
Runs

Model

F12D

F12D

36813

992065

898627-4054978

330

19

Description
SN: 32036/3074

SN: 32036/3086

SN: 85423F08523

SN: 85423898811

SN: 1017292756

SN: 78842

SN: 005016

SN: LM20880

SN: 98330082

Section 2. That the City Manager, or his designated representative, is hereby authorized and directed
to sell the above property by way of public Internet auction or to otherwise dispose of such property that does
not sell at said auction.

RESOLUTION NO. 2014-004

EXHIBIT 4

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that either the
Mayor or the City Manager of the City is hereby authorized and directed, for and on behalf of the City, to
execute a HIPAA Business Associate Agreement, in the form as attached hereto as Exhibit A, between the City
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and Starnes, Davis & Florie, LLP in order to ensure compliance with applicable Health Information
Technology for Economic and Clinical Health Act.

APPENDIX 3

EXHIBIT 5
RESOLUTION NO. 2014-005

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that City Council
hereby authorizes the acceptance of a release and indemnification from Katrina Hale with respect to the City’s
waiver of building code requirements for the property located at 2200 English Village Lane, in the form as
attached hereto as Exhibit A.

APPENDIX 4

EXHIBIT 6
RESOLUTION NO. 2014-006

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby authorizes the execution of an Employee Assistance Program Service Agreement, in the form
as attached hereto as Exhibit A subject to such minor changes as may be determined appropriate by the City
Attorney, between the City and American Behavioral EAP, LLC.

APPENDIX §

EXHIBIT 7
ORDINANCE NO. 1901

AN ORDINANCE AMENDING SECTION 109-56 OF THE CITY CODE ALL INVOLVING THE
ADOPTION OF “NATIONAL ELECTRICAL CODE, 2011 EDITION” RELATING TO INSPECTION
ACTIVITIES OF THE CITY OF MOUNTAIN BROOK AND ENFORCEMENT OF BUILDING
PROVISIONS AS PROVIDED IN SAID CODE

WHEREAS, it is the desire of the City Council of the City of Mountain Brook, Alabama, to adopt, in
all respects, the International Code Council (“ICC") code relating to electrical construction and installations;
and

WHEREAS, the adoption of this Code is pursuant to §11-45-8 Code of Alabama (1975); and

WHEREAS, the adoption of this Code is done to facilitate proper inspection activities by the City of
Mountain Brook, Alabama, relating to construction of buildings within the corporate limits of said city and
relating to public safety, health and general welfare;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Mountain Brook the
following:

Section 1. Section 109-56 of the City Code is hereby repealed and replaced with the
following:

“Sec. 109-56. Electrical code--Adoption by reference.

The National Electrical Code, 2014 Edition, published by the National Fire
Protection Association and available for purchase from the National Fire Protection
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Association, 1 Batterymarch Park, Quincy, MA or by calling (800) 344-3555, is hereby
adopted by reference as though it were copied herein fully, subject to the amendments of the
following sections, as the electrical code of the city.”

Section 2. This ordinance is cumulative in nature and is in addition to any power and authority
which the City of Mountain Brook may have under any other ordinance or law.

Section 3. If any part, section or subdivision of this ordinance shall be held unconstitutional or
invalid for any reason, such holding shall not be construed to invalidate or impair the remainder of this
ordinance, which shall continue in full force and effect, notwithstanding such holding.

Section 4. The effective date of this ordinance shall be March 1, 2014.
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——-- Forwarded message ——-—

From: Steve Boane <boones@mtnbrook.org>

Date: Fri, Oct 25, 2013 at 4:23 PM

Subject: September (preliminary) financial reports

To: "Amy G. Carter” <carter.amy01@gmail.com>, “Jack D. Carl® <jdcari@bellsouth.net>, “Jesse S. Vogile
3" <jvogtie@baich.com>, "Oden Lawrence T." <lastvalhalla@aol.com>, "Virginia C. Smith"

<wood967 @aol.com>, "Wililam S. (Billy) Pritchard IIi* <billyp@pm-}.com>, Sam Gaston
<gastons@mtnbrook org>

Attached are the financlal reports for . The only
are

1) the year end revenue accruals which can't be finalized until the end of
November,

2) invoices continue to come In that must be accrued in fiscal 2013,

and

3} the sidewalk grant expense and grant receivable accruals.

| have taken the Tberty 10 shift some money (and surpius) between funds which |
will bring to the Council in November for final spproval. The transfers indluded in
the accompanying finandials include:

1. $79/000 $59,823,58 from the Park Board to the Emergency Reserve Fund. Both funds are
components of the Genersl Fund and therefore have no effect on the audited
financial statements.

2. $2 million from one Capital Projects Fund {417} to another Capital Projects Fund (441} to
consolidate the monies In the City’s primary Capital Projects Fund.
[maving the cash from 41721002417,

3. $37 $4 mlltion from the General Fund to Capital Projects {441) Fund representing the 9/30 ’30 | 2

surplus in excess of what was budgeted. ‘1033257
The General Operations Fund stands at surpius as compared to the .D& l
$607,000 budget surplus. jT‘mEp%
Regarding the $70,000 sales tax decrease this September as compared to last P71 M@ :
September, keep in mind that some additional sales tax revenues will be added to
fiscal 2013 once the November collections have been received

DRAFT

City of Mountain Brook, Alabama
Statoment of Revenues, Expenditures, and Changes In Fund Balances
Governmental Funds
Year Ended Ssptember 30, 2013

Capital
General = _ Projects
Revenues:
Taxes $ 27,187,308 $ o
Licenses and permits 4,296,683 0
Inteng | 84,547 0
for services 726,997 0
Fines and forfeitures 485 0
Grants 15,755 486,885
Other operating revenues 577,854 251,081
Total revenues 33450420 _ 749850
Expenditures:
Current (operating):
General govamment 5,087,000 9,919,627
Public safety 12,884,029 1,199,241
Street and sanitation 8,109,528 1,368,069
Recreational 1,112,603 50,107
Library 2,677,231 13,715
Detit service:
Principal 0 0
Interest _ 0
Total expenditures 27,850,892 _ 12,560,559
Excess (deficiency) of revenues
over expenditures 5599728 _ (11.810,609)
Other financing sources (usea):
Operating transfers in 0 5,734,923
Operating transfers (out) (4,624,681) (2,000,800)
O in- unit 20,885 0
Donations 87,305 278,500
Total other financing sources (uses) (4,516471) __ 4,010,823
Excess of and other fi
over axpenditures and other financing uses 1,083,257 (7.796,986)
Fund belances, beglnning of year 10878012 _ 18491
FUND BALANCES, END OF YEAR $ 12081260 $ 10,691,558

See accompanying notas to bask financial statements.
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City of Mountain Brook, Alabama
Govermmental Funds
Septamber 39, 2013
Other Total
Capital Governmental Govemmental
—Qenerai | __Projects ~_ Funds _ Funds
ASSETS
Cash and temporary investments $ 12471922 $ 10674418 § 4785280 $ 28131620
Cash and tsmporary
rvestments - roatrictad 211,80 0 0 211,003
Recaivabiss. 1,841,394 338,208 48,370 2223972
Due from related organizations 34,547 [} [} 84,547
inventory and i 144,431 0 ] 144,431
TOTAL AgsETS - $ 14704087 § 11210826 $ 4831850 $ 30798373
LASILUTIES
Accounts payable $ 923,085 § 519067 $ 13138 § 1455270
Accrued satsrios and weges 712,405 Q 0 712,408
Ous to related orgenizations 58,967 ] [ 53,967
Other Eabitios 968,391 9 9 968,391
TOTAL LIABWITIES 280008 __S0087 _ 13338 _ 322508
Pension obligation (see Note 6}
FUND BALANCES
144,431 0 [} 144,431
Restricted L] 0 1443,218 1,443,216
Committed 53,834 10,691,569 0 10,745,493
Assigned 2,400,112 o 3,375,206 5,784,408
Unaasigned 9,453,792 ] ] 9,453,792
TOYAL FUND BALANCES 12081260 _ 10891,850 _ 4818512 _ 2751340
TOTAL LIABILITIES

AND FUND BALANCES $ 14754097 $ 11210828 $ 4831650 $ 30798373

APPENDIX 1

See accompanying notes to basic financial statements
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DT

Other Total
Governmental
Funds Funds

$ 372.63‘4, $ 27,559,843

,603

[ 84,547
313,207 1,042,204
177,785 737,250
0 514,644

490,728 1,319,443
1,354,344 35554714
215,898 15,202,523

455,257 14,538,527
738,562 8,214,960

0 1,172,010
[} 2,890,046
195,000 195,000

163,141 163,141

1,785,876 42177127
(411 8 413)

890,538 6625481
0 (8.625481)
° 20,885
0 363,805

890,538 384,800

479,008 (6,287.723)

4,339,508 33,809,083

$ 4818512 § 27,571,340
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Voucher List Citv of Mountain Brook
1/2/2014 8:30:30 AM
Voucher Voucher Description Date Entered  No Trans Status Ctrl Total Actual Total
Yrane ID Year Per  Entered Ledger Ladger Description Tranasction Notes Op Amourt Indep  Status
—————————————————— —
GJ0940 GJ 0940 Capital Transfor  16-Oct-13 [ [ $0.00 $0.00 |
W7IS1 201312 18-Oct-13 10010010000 Pooled Cash, General OperatGJ 0940 Capital Transfors / D $2,00000000 No X
UTBSE 201312 16-Oct-13 10010010000 Pooled Cash, General OperatGJ 0940 Capital Transfers / c $4,000,00000 No X
1512 201312 16-Oct-13 10011166917 Transfers-Capital One Cent TG. 09-40 Capital Transfers / D ($2,000,000.00} No X
175156 201312 16-Oct-13 10011166941 Transfers-City Capital Proj G 08-40 Capltal Transfers / D $4,000,00000 No X
63788 201312 29-Sep-13 10099990000 Expenditure Contro! Auto post transaction / o $2,000,000.00 Yes X
175148 201342 16-Oct-13 41710010000 Pocled Cash, Capital Other  GJ 08-40 Capital Transfers / [ $2,000,00000 No X
175150 201312 18-Oct-13 41734084810 Transfers-Genera! Fund GJ 09-40 Capital Transters / [ ($2.000,000.00} No X
13000 201312 20-Sep-13 41799980000 Revenue Control Auto pos! transaction / C {$2,000,000.00) Yes X
175154 204312 16-Oct-13 44110010000 Pooled Cash, Capita! ProjectsGJ 09-40 Capital Transfers / o $4,000,000.00 No X
175153 201312 16-Oct-13 44134084810 Transters-City General Fund GJ 09-40 Capitat Transfers / [ $4,000,000.00 No X
73348 201312 29-Sep-13 44199980000 Revenue Control Auto post transaction / c $4,000,00000 Yes X
Financial Uit Sum of NonIndependeat
100 General Fund C $4,000,000.00
100 General Fund D $4,000,000.00
a7 Capitat Projects-Other c $0.00
441 Capital Projects-City [~ $4,000,000.00
441 Capital Projects-City D $4,000,000.00
=
1 =
=
-
®
(=
=]
=
[~.]
Voucher List Citv of Mountain Brook™
1/2/2014 8:29:47 AM

Voucher Voucher Description

Trane ID Year Per  Entared

Date Entered  No Trans Status Ctri Total Actual Total

Ladger Ledger Description Transaciion Notes op Amount indep  Status
—_— —
GJ0S-39 GJ 09-39 Intrafund Transf 28-Oct-18 8 [ 4 $0.00 $0.00 _l
120391 201312 25-Oct-13 10010010000 Pooled Cash, General OperatGJ 09-39 Intrafund Transfer / ] $69,823.58 No X
118039 201312 25-Oct-13 10010010000 Pooled Cash, General OperatGJ 08-39 Intrafund Transfer / [ $69,823.58 No X
18032 201342 25-Oct-13 10011166915 Transfers-Parks & RecroationGJ 08-39 Intrafund Transfer / o ($69,82358} No X
1100388 201342 25-Oct-13 10011166945 Transfers-Emergency Storm 1GJ 09-39 Intrafund Transfer / o $69,823.58 No X
13030 201312 25-Oct-13 11510010000 Pooled Cash, Park Board  GJ 08-39 Intrafund Transfer / [ $69,823.58 No X
1180330 201312 25-Oct-13 11534084810 Transfers-City General Fund GJ 08-39 Intrsfund Transfer / [ (369,82358) No X
74284 201312 25-Sep-13 11589880000 Revenue Control Auto post transaction / c {$69,823.58) Yes X
180303 201312 25-Oct-13 14610010000 Poocled Cash, Storm Reserve:GJ 09-39 Intrafund Transfor / D $69,82358 No X
118034 201312 25-Oct-13 14634084810 Transfers-City General Fund GJ 09-39 Intrafund Transfer / [ $69,823.58 No X
80305 201312 29-Sep-13 14699980000 Revenue Control Auto post transaction / [ $69.82358 Yes X
Fluancial Unlt Sum of Noalndepeadeat
100 General Fund [+ $69,823.58
100 General Fund D $69,823.58
15 Parks and Recreation [ $0.00
146 General Fund-Storm Reserves € $69,821.58
146 General Fund-Storm Reserves D $69,823.58

APPENDIX 1
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ie: Surplus Vehicles
fed Cook 12/10/13

to Lawrence, Virginia, Jack, Amy, Jesse, Billy, Darren, Sam, me, Greg, Jay
Mayor and Council,

Darren Davis from the shop has been discussing the possibility of the City of Clay purchasing two of our patrol cars that we are taking
out of service. They want these vehicles as is, fully equipped with the police emergency equipment. They currently contract police
services with Jefferson County Sheriffs Office. Obtaining more vehicles, they believe, will allow them to have Deputy’s that are
dedicated to Clay fully.

They have made what appears to be reasonable, albeit lower than we got from the auction, offers for the vehicles (see Darren's email
below). If we were to place them on the auction site we would either have to restrict their purchase to law enforcement agencies or
have the equipment removed. Selling as a restricted vehicle greatly reduces the number of potential buyers and I believe would
perhaps bring a lowered price per vehicle. To remove the equipment would require time and labor of shop personnel. That expense ¢
would have to be calculated to see if selling restricted or with the equipment removed brings a higher price.

2

In the end, I believe we could serve the public better by considering this sale to Clay.

APPEND

Thank you for your consideration in this matter.

Ted

Sent from my iPad

On Dec 10, 2013, at 9:31 AM, Steve Boone <boones@mtnbrook.org> wrote:

Mountain Brook City Council does not meet again until Jan 13. Ted can run this by the City Council and Mayor by e-mail to get their
informal approval. If they approve, we can go ahead and sell then add a resolution ratifying the sale to the Jan 14 agenda.

On Tue, Dec 10, 2013 at 9:17 AM, Darren Davis <davisd @mtnbrook.org> wrote:

Ted

We had spoken last week about possibly helping the City of Clay and Mayor Charles K. Webster
by selling the two Crown Vic we have in the Surplus group of Vehicles needing to be auctioned off.

The two vehicles are your Black and White patro! cars.

2008 Ford CV Vin# 2FAHP71V98X144215 MILES 112,976
This unit has the Airbag light on / the ABS brake light on, After checking with scanner the car has code B1342 / ECM
brake control module $569.00 and a $100.00 core cost, / Spot Light Missing.

2010 Ford CV Vin# 2FABP7BV1AX126723 MILES 113,012
This unit has a bad battery

Mayor Webster offered $3,000.00 for the 2008 Crown Vic / and $3,500.00 for the 2010 Crown Vic.
Would you agree to this purchasing price, last year we had 2010 CV auctioned for $4,000.00 on Gov Deals.

Charles K. Webster, Mayor
2441 Old Springville Road
Birmingham, Al 35215

Mayor Webster requested if possible to have an agreeable price by possibly 12/13/13, he could get the purchase order
approved by Clay council man by Monday 12/16/13. I'm sure we have to get both cars approved to sell in our next council
meeting before that takes place.

Thanks for ail your help in this matter. Darren Davis
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RSA Battie House Tower

STARNES P AT
P.O. Box 598512
LORIEur Birmingham, AL 35255-8512
(205) 868-6037
Facsimile: (205) $68-6099
E-mail: jwalsion@sameslaw com
January 7, 2014
Via E-Mall Transmission Quly (amy.carter@uabmw.org)
Amy Carter, JD, CHC
Compliance Officer
Medical West, an affiliate of UAB Health System
RE: HIPAA Omnibus Final Rule ~
Updated Business Associate Agr
City of M in Brook
Dear Amy:
Attached please find the revised Busi A iate Agr for the City of

Mountain Brook, including the additional language you provided. We inserted this
language under Section I, but are happy to move it elsewhere upon request.

If you have any questions in this regard, please do not hesitate to contact me.
Sincerely,

ST, DAVIS FLORIE LLP

IBW/S
Attachment

sicc; 1 My Sam Gaston (w/ench, vigTU.S/ Mail)

{B170530%)

Blimingham, Alabama 352598512  205-868-6000

S| S CIATE AGREE
This Busi Associate Agr *Agr ) by and b City of M

Brook (“Covered Entity”) and Stamnes Davis Floric LLP (“Business Associate™), is entered into
on this day of » 20__ (“Effective Date™), for the purposes of complying
with the privacy and security regulations issued by the United States Department of Health and
Human Services under the Health Insurance Portability and Accountability Act of 1996
("HIPAA™) and the security provisions of the American Recovery and Reinvestment Act of 2009
(*ARRA™), as amended. Covered Entity and B Associate are collectively referred to as
the “Parties.”

RECITALS

WHEREAS, Covered Entity is a covered entity as such term is defined under HIPAA and
as such is required to comply with the requi thereof ding the confidentiality and
privacy of Protected Health Information; and

WHEREAS, Business Associate performs certain legat services, functions and activities
on behalf of Covered Entity that may involve access by Business Associate to Protected Health
Information;

WHEREAS, by providing the services and rep ion, Busi Associate may
become & business associate of Covered Entity as such term is defined under HIPAA at 45 CFR
Section 160.103; and

'WHEREAS, Business Assoclate acknowledges that Busi Associate is directly subject
to the requirements of 45 C.F.R §§ 164.308, 164.310, 164.312, and 164.316 of the HIPAA
regulations, as amended;

NOW THEREFORE, in consideration of the mutual
contained herein, the Parties hereto agree as follows:

and

s, p T

L Definltions.
A, Catch-all definition:
1. The following terms used in this Agreement shall have the same meaning

as those terms in the HIPAA Rules: Breach, Data Aggregation, Designated
Record Set, Disclosure, Health Care Operati Individual, Mini;

Necessary, Notice of Privacy P Protected Health Inf
(“PHI™), Required By Law, Secretary, Security Incident, Sub
Un d P d Health Infc and Use.
B. Specific definitions:
1. “Busi A *” shall have the same meaning as the term

“business associate” at 45 CFR 160.103,

(BL70S384) 1
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2. "Covered Entity” shall gencrally have the same meaning os the term
“covered entity” at 45 CFR 160.103.

3 "HIPAA Rules” shall mean the Privacy, Security, Breach Notification,
and Enforcement Rules at 45 CFR Part 160 and Part 164.

4. "Protected Health Information™ (*PHI”) includes “Electronic Protected
Health Information” (“EPHI”) and these terms shall have the same
meaning as dcfined at 45 C.F.R. § 160.103, as promulgated by the United
States Department of Health and Human Services ("HHS"), as amended
from time to time, limited to the information crested or received by
Business Associate from or on behalf of the Covered Entity,

. Obligations and Activitles of Business Associate.

Business Associate agrees to:

A, Not use or disclose PHI other than as permitted or required by the Agreement or
as required by law;

B. Use appropriste safeguards and comply with Subpart C of 45 CFR Part 164 10
prevent use or disclosure of PHI other than as provided for by the Agreement. In
doing so0, Busi A iate shafl impl dministrative, physical and

1) afe is that bly and protect the dentiality,
integrity, and availability of the PHI that it creates, receives, maintains or
transmits on behalf of Covered Entity. Business Associate covenants that such
safeguards shall include, without limitation, implementing written policies and
procedures in compliance with HIPAA and ARRA, conducting & security risk
assessment, and training Business Associate employees who will have aceess to

PHI with respect to the policies and procedures required by HIPAA and ARRA;

C. Report to Covered Entity any use or disclosure of PHI not provided for by the
Ag) of which it b aware, including breaches of d PHI as
required by 45 CFR 164.4i0, and any security incident of which it becomes
aware;

D.  In accordance with 45 CFR 164.502()X(1)(ii) and 164.308(b)2), if applicable,
ensure that any subcontractors that creatc, receive, maintain, or transmit PHI on
behalf of Business Associate agree to the same restrictions, conditions, and
requirements that apply to the business associate with respect to such information;

E. Abide by the following with regard to access of individuals to PHI;

1. In order to allow Covered Entity to respond to a request by an Individual
for access pursuant to 45 C.F.R. Section 164.524, Business Associate,
within five (5) business days of a written request by Covered Entity for
access to PHI about an Individual ined in a Designated Record Set,
shall make available to Covered Entity such PHI for so long as such
infc ion is maintained in the Desi d Record Set. If PHI is stored

1817033841 2
offsite, PHI shall be made available to Covered Entity within twenty (20)
days of Business Associate’s receipt of written requesi.

2 In the cvent any Individual requests access to PHI directly from Business
Associate, Business Associate shall forward such request 1o Covered
Entity within five (5) business days. Beforc forwarding any PHI to
Covered Entity, Business Associate shall indicate in the Designated
Record Set any materia} it deems unavailsble to the Individual pursuant to
45 C.F.R. Section 164.524,

3 Any denial of access 1o PHI determined by Covered Entity pursuant to 45
C.F.R. Section 164.524, and conveyed to Business Associate by Covered
Entity, shall be the responsibility of Covered Entity, ineluding resolution
or reporting of all appeals and/or complaints arising from denials.

F. Abide by the following with regard to amendment of information:

1. In order to allow Covered Entity to respond to a request by an Individual
for an amendment pursuant to 45 C.F.R. Section 164.526, Business
Associste shall, within five (5) business days of a written request by
Covered Entity for an amendment to PHI about an Individual contained in
a Designated Record Set, make available to Covered Entity such PHI for
50 long as such infc ion is maintained in the Desi d Record Set.

2, In the event any Individual requests amendment of PHI directly from
Busi Associate, Busi Associate shall forward such request to
Covered Entity within five (5) business days of the receipt of the request.
Before forwarding any PHI to Covered Entity, Business Associate shall
indicate in the Designated Record Set any material it deems unavailable 1o
the Individual pursuant to 45 C.F.R. Section 164.526.

3. Any denial of amendment to PHI detcrmined by Covered Entity pursuant
to 45 C.F.R. Section 164.526 (and yed to Busi Associate by
Covered Entity) shall be the responsibility of Covered Entity, ineluding
resolution or reporting of all appeals and/or complaints arising from
denials.

4. Within ten (10) business days of receipt of a request from Covered Entity
to amend an Individual’s PHI in the Designated Record Set, Business
Associate shall incorp any approved d of
disagr , and/or rel into its Designated Record Sct as required
by 45 C.F.R. Scetion 164.526.

G. Abide by the following with regard to accounting of disclosures:

1 In order to allow Covered Entity to respond to a request by an Individual
for an accounting pursuant to 45 C.F.R. Section 164.528, Business
Associate shall, within five (5) business days of a written request by

{B1703304} 3

January 13, 2014

APPENDIX 3



26

(B170S334}

III.  Permltted Uses and Dis

A

(B1703334}

Minute Book 85

Covered Entity for an accounting of disclosures of PHI about an
Individual, make available to Covered Entity such PHI.

2. At a minimum, Business Associate shall provide Covered Entity with the
following information: (i) the date of the disclosure; (ii) the name of the
entity or person who received the PHI, and if known, the address of such
entity or person; (iii) a brief description of the PHI disclosed; and (iv) a
brief statement of the purpose of such disclosure.

2.1 Mitigate, 1o the extent practicable, any harmful effect that is known
1o Business Associate of a use or disclosure of PHI by Business
Associate in violation of the requi of this Agn
Business Associate agrees to pay costs for any attomney 's fees
incurred by Covered Entity and pay the direct and indirect costs
associated with the breach notification ts as outlined in
ARRA and will indemnify and hold Covered Entity harmless from
all lisbilities, costs and damages arising out of or in any manner
3 A

d with the discl by B iate of any PHI.
3. In the event any Individual req; an ing of discly of PHI
directly from Busil Associate, Busi Associate shall forward such

request to Covered Entity within five (5) business days.
4, Busi Associate shall impl dk

p an appropri ping process
10 enable it to comply with the requi of this A

s. Business Associate shall support Covered Entity in a manner that cnables
Covered Entity to meet its obligations under 45 C.F.R. Section 164,528,

To the extent the Business Associate is to carry out one or more of Covered

Entity’s obligation(s) under Subpart E of 45 CFR Part 164 (“Subpart B™), comply

with the requirements of Subpart E that apply to the Covered Entity in the
rfc of such obligati snd

Permit the Secretary and other regulatory and acereditation authorities to audit
Busi Associate's intemal practices, books and records at reasonable times as
they pertain to the use and disclosurc of PHI received from, or created or received
by Business Associste on behalf of, Covered Entity in order to ensure that
Covered Entity is in i with the i of the Privacy Rule.

Busi Associate exp ) dges and agrees that a violation of a term
of this Agr nt, or th d violation, by it of any provision of this
Agreement may cause Covered Entity to be irreparably harmed and that Covered
Entity may not have an adequate remedy at law, Therefore, Business Associate
1 h d violation, Covered Entity will be

iate from .

agrees that upon such violation, or

entitled to seck injunctive relief to prevent Busi A
or continuing any action constituting such violation without having to post a bond
or other security and without having 10 prove the inadequacy of any other

4

available remedies. Nothing in this paragraph will be deemed to limit or abridge
any other remedy available to Covered Entity at law or in equity.

ification. Business Associate shail indemnify, defend, and hold the other,
. £ officers) : .

its employees, and ageats (coll y
the Indemnitees) harmless from and against all claims, causes of action, liabilities,
jud, fine, penalties, d. awards or other expenscs, of
any kind or nature wh , includi limitation, attorney’s fees,

g, Wil

expert witness fees, and costs of investigation, litigation or dispute resolution,
incurred by the Indemnitees and relating to or arising out of any breach or alleged
breach of the terms of this Agreement by the Parties or its agent or representative,
Business Associate shall provide Covered Entity with prompt notice of any claim
that may trigger the foregoing indemnification requirements. Upon demand by the
Covered Entity, Business Associste shall defend any investigation, claim
litigation or other proceeding brought or threatened against the Covered Entity, at
the Busi Associate’s exf by counsel acceptable to the Covered Entity.
Butiness Associate shall not enter into any settlement of a claim that triggers the
indemnification requirements without the written consent of the Covered Entity.

Insurance. Business Associate shall obtain and maintain insurance or self-
i mge against improper uses and disc) of PHI by Business
Associates and shall provide to Covered Entity a Certificate of Insurance or
Centificate of Coverage upon request.

by Busk Aszock

Busi! Associate, its rep ives, agents, assigns and employees may
obtain, access, receive, use and/or disclose PHI solely as necessary to perform its
duties as counsel and attomey(s) for Covered Entity, and only as allowed by the
terms of the Busi A b Busi Associate and Covered
Entity, this Agreement, or as required or allowed by law. Business Associate may
also obtain, access, receive, use and/or disclose PHI as necessary in order to
properly carry out its dutles for which it was retained as counsel and attomney(s) of
Covered Entity, and to carry out its legal ibilities. Busi Associ

covenants that any PHI that it may access in performing its obligations under the
Business Ammangement shall be held in strict confidence and that it will not use or
disclose PHI in a manner that violates the Privacy Rule or the Security Rule, or
the minimum necessary policies and procedures of The Provider that are

1 to Busi AN

Busi As30ciL that Busi A iate, its agents, end any
subcontractors shall not use or disclose PHI other than as permitted or required by
this Agreement or required by law and shall not use or disclose PHI in any
manner that violates applicable federal and state laws or would violate such laws
ifused or disclosed in such manner by Covered Entity.

J:\Minutes & Agendas\Council\2014\20140113 Minutes.doc

L Subject to the restrictions sct forth in the previous paragraph and
h h is A Busi. A iate may use the information

received from Covered Entity as required by law.

Business Associate agrees 10 make uses and disclosures and requests for PHI
consistent with Covered Entity’s minimum necessary policies and procedures.
Covered Entity further understands and acknowledges that, 1o the extent Business
Associate requests that Covered Entity disclose PHI 10 Business Associate, such
request Is only for the minimum necessary PH! for the accomplishment of the
Business Associate’s purpose.

Business Associate may not use or disclose PHI in a manner that would violate
Subpart E if done by Covered Entity, except for the specific uses and disclosures
set forth below.

Business Associate may use PHI for the proper management and administration
of the Business Associate or to carry out its legal responsibilities.

Covered Entity shall not request Business Associate to use or disclose PHI in any
manner that would not be permissible under Subpart E if done by Covered Entity.

IV.  Obligations of Covered Entlty.

A,

(B1703384)

Covered Entity wamants that Covered Entity, its directors, officers,
subcontractors, employees, affiliates, agents, and representatives; (i) shall comply
with the Privacy Rule in its use or disclosure of PHI; (ii) shall not use or disclose
PHI in any manner that violates applicable federal and state laws; (iii) shall not
request Busi A iate to usc or disclose PH! in any manner that violates
applicable federal and state Jaws if such use or disclosure were done by Covered
Entity; and (iv) may request Business Associate to disclosc PHI directly to
another party only for the purposes allowed by the Privacy Rule.

Covered Entity shall notify Busi Associate of any limitati in its notice of
privacy practices of Covered Entity in accordance with 45 CFR Section 164.520,
to the extent that such limitation may affect Business Associate’s use or
disclosure of PHI.

Covered Entity shall notify Business Associate of any changes in, or revocation
of, permission by an Individual to use or disclose PHI, to the extent that such
hanges may affect Busi Associate’s use or discl of PHL.

Covered Entity shall notify Busi Associate of any to the use or
disclosure of PHI that Covered entity has agreed to in accordance with 45 CFR
Section 164.522, to the extent that such restriction may affect Business
Associate’s usc or disclosure of PHI.

V. Disclosure to Third Parties.

A.

Business Associste shall obtain and maintain an agreement with each
subcontractor and agent that has or will have access to PHI, which is received
from or created or recelved by Business Associate on behaif of Covered Entity,
p to which agr such sub and agent agrees to be bound by
the same et terms, and that apply to Business Associate
pursuant to the Agreement with respect to such PHL.

Business Associate shall also (i) obtain reasonable assurances from the person to
whom the PHI is disclosed that it will be held confidentially and used or further
disclosed only as Required by Law or for the purpose for which it was disclosed
and (ii) obligate such person to notify Busi Associate of any i of
which it is aware in which the confidentiality of the PHI has been breached.

V1. Reporting of Breaches and Improper Disclosures.

A

1817205304}

The term “breach™ means the acquisition, access, use, or disclosure of PHI in a
manner not permitted under Subpart E which compromises the security or privacy
of such Information. The following situations are excluded from the definition of
“breach:”

L Any unintentional acquisition, access, or use of PHI by a workforce
member or person acting under the authority of Covered Entity or
Busi A iate, if such access, or use was made in good
faith and within the scope of authority and does not result in further use or
disclosure in a manner not permitted under Subpart E.

2. Any inadvertent disclosure by a persor who is authorized to access PHI at
cither Covered Entity or Business Associate to another person authorized
to access PHI at the same Covered Entity or Business Associate (or
organized health care amangement in which the Covered Entity
particip and the infc i ived as a result of such disclosure is
not further used or disclosed in a manner not permitted under Subpart E.

3. A disclosure of PHI where a Covered Entity or Business Associate has a
good faith belief that an unauthorized person to whom the disclosure was
made would not reasonably have been able to retain such information.

Except as provided in p ph IV(A), an sccess, use, or disclosure
of PHI in a manner not permitted under Subpart E is presumed to be a breach
unless the Covered Entity or Busi Associate, as applicable, can d

that there is a low probability that the PHI has been compromised based on a risk
assessment of at least the following factors:

I. The nature and extent of the PHI involved, including the types of
identifiers and the likelihood of re-identification;

January 13,2014
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2. The unauthorized person who used the PHI or to whom the disclosure was
made;

3. Whether the PHI was actually acquired or viewed; and
4, The extent to which the risk to the PHI has been mitigated.

The term “unsecured” shall mean PHI that is not rendered unusable, unreadable,
or indecipherable to horized individuals through the use of  technology or
methodology specified by the Secretary from time to time.

In the event of a Breach of any Ui d PHI that Busi Associst 3
maintains, retains, modifies, records, stores, destroys, or otherwise holds or uses
on behalf of Covered Entity, Business Associate shall report such Breach to
Covered Entity within ten (10) days.

Notice of a Breach shall include the identification of each individual whose PHI
bas been, or is reasonably believed to hava been, accessed, acquired, or disclosed
during the Breach. At the request of Covered Entity, Business Associate shall
identify: the date of the Breach, the scope of the Breach, the Business Associate’s
response to the Breach and the identification of the party responsible for causing
the Breach, if known.

In the event of any use or disclosure that does not constitute a Breach, but that is
an ized or | use or disch of any PHI under this Agreement
Associate shall report to Covered Eatity such
or improper use or di 23 soon as practicable, but in no event

Inter than five (5) business days of the date on which Business Associate becomes
aware of such use or disclosurc. In such event, Business Associate shall, in

PR Rusi

[ laws,

b rioad

consultation with Covered Entity, 1o the extent practicable, any harmfu)
cffect that is known to Busi Associate of such thorized or improper use
disclosure.

VII. Term and Termination.

A.

{B1705334)

This Agreement shall become effective on the Effective Date set forth above and
shall inate upon the ination or expiration of the Service Agreement and
when all PHI provided by elther party to the other, or created or received by
Business Associate on behalf of Covered Entity is, in accordance with Section
VI below, destroyed or returned to Covered Entity or, if it is not feasible to
return or destroy PHI, p ions are ded to such inf ion, in d
with the terms of this Agreement,

Where cither Party has knowledge of a material breach by the other Party and
cure is possible, the non-breaching Party shall provide the breaching Party with an
opportunity to cure. Where said breach is not cured within ten (10) business days
of the breaching Party’s receipt of notice from the non-breaching Party of said
breach, the non-breaching Pasty shall terminate this Agreement. When neither

cure nor termination is feasible, the non-breaching Party shall report the violation
to the Secretary.

VIIl. Return/Destruction of PHI Upon Termination.

A

Upon termination of this Agreement for any reason, Business Associate, with
respect to PHI received from Covered Entity, or created, maintained, or received
by Business Assoclate on behalf of Covered Entity, shall:

[ Retain only that PHI which is y for Busi Associate to
inue its proper 8 and administration or to carry out its legal
responsibilities;

2, Retumn to Covered Entity (ar, if agreed to by Covered Entity, destroy) the
remaining PHI that the Business Associats still maintains in any form;

3 Continue to use appropriate safeguards and comply with Subpart C of 45
CFR Part 164 with respect to ePHI to prevent use or disclosure of the PH],
other than as provided for in this Section, for as long as Business
Associate retains the PHI;

4, Not use or disclose the PHI retained by Business Assoclate other than for
the purposes for which such PHI was retained and subject to the same
conditions set out in this A related to “Permitted Uses and
Discl By Busi A which applied prior to termination;
and

5. Retum to Covered Entity (or, if agreed to by Covered Entity, destroy) the
PHI retained by Business Associate when it is no longer needed by

Business Associate for its proper and jon or to
carry out its legal responsibilities.
The obligations of Busi Associste under this Section shall survive the
termination of this Agreement.

If any of the regulations promulgated under HIPAA or ARRA are amended or
interpreted in & manner that renders this Agreement inconsistent therewith, the

IX. Miscellaneous.

A

{B1703304}

Parties shall amend this Agr to the extent Y to comply with such
amendments or interpretations.
This A shall be d by and d in d with the laws

of the State of Alsbama.

A reference in this Agreement to & section in the HIPAA Rules means the section
as in effect or as amended.
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The Partics agree 10 take such action as is necessary to amend this Agreement

from time to time as is y for with the requi of the
HIPAA Rules and any other applicable law.

Any ambiguity in this Agn shall be i li with

HIPAA.

d to permit

X, Notices.

A

Each of the undersigned has duly d this Agr

All notices, req) pprovals, d ds and other required or
permitted to be given under this Agreement shall be in writing and delivered
either personally, or by certified mail with postage prepaid and retum receipt
requested, or by ovemight courier to the party to be notified. All communications
will be deemed given when received. The addresses of the parties shall be as
follows; or as otherwise designated by any party through notice to the other party:

on behalf of the party and on

the date set forth below.

Covered Entity: City of Monntaln Brook

Business Associate: Starnes Davis Florie LLP

By: By:

Print: Print: William A, Davis, 11}
Title: Title: Attomey

Date: Date:

181708384} 10
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This instrument was prepared by:

James B. Griffin

Bishop Colvin Johnson & Kent, LLC

1910 First Ave. North

Birmingham, AL 35203
STATE OF ALABAMA )
JEFFERSON COUNTY )

GRANT OF ACKNOWLEDGMENT, RELEASE, AND INDEMNIFICATION
RE: Certificate of Occupancy for
2200 English Village Lane, Mountain Brook, Alabama 35223

This Grant of Acknowledgment, Release, and Indemnification (“Release”) is made by Katrina
Hale (“Owner”), the owner of residential property located at 2200 English Village Lane, Mountain
Brook, Alabama 35213 and more completely described as Lot 10, and the Southwest 35 feet of Lot 9, in
Block 11, according to the Survey of First Addition to South Highlands, as recorded in Map Book 7, pp.
105 and 106, Probate Office of Jefferson County, Alabama, Birmingham Division (the *Property*), in
favor of the City of Mountain Brook, Alabama, a municipal corporation (the “City*).

WHEREAS, Section N1102.3.6 of the 2012 Intemational Residential Code adopted by the City
(the “Code”) requires that double-paned windows be installed when renovating this home; and

WHEREAS, Owner has asserted that remodeling this older home to comply with Section
N1102.3.6 of the Code would alter and diminish the beauty of the home and result in retained moisture
detrimental to the home; and

WHEREAS, Owner has requested the City to issue a Certificate of Occupancy, despite the code-
compliance issues, so that she may live in the home with the original windows or similarly designed
windows; and

WHEREAS, the City has agreed to issuc the Certificate of Occupancy based on the following
enumerated conditions to which Owner agrees and assents through the execution of this Release and its
recording in the public records of Jefferson County, Alabama;

NOW, THEREFORE, for and in consideration of the above promises and the mutual covenants

and agreements set forth herein, and for other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged:

1 Owner hereby RELEASES, EXONERATES, and DISCHARGES the City, its officials,
employees, agents, and representatives (in their official and individual capacities) from any and every
claim, action, suit, demand, judgment, cost, fee, expense, or liability of any kind or character whatsoever
arising out of or relating to violations of the Code and the issuance of the Certificate of Occupancy for the
Property;

2, Owner further agrees to indemnify and hold harmless the entities and persons hereby
released from, against, and with respect to any and every claim, action, suit, demand, judgment, cost fee,

Page 10f 2

expense, or liability of any kind or ch that may be d imposed against, or incurred by
the above-named Owner or her successors-in-title as a result of or by reason of any claimed breach of
legal duty arising out of or relating to violations of the Code; .

3. Owner SPECIFICALLY ACKNOWLEDGES and AGREES that the City has no legal
obligation to issue the Certificate of Occupancy because the windows do not comply with Section
N1102.3.6 of the Code;

4. Owner SPECIFICALLY ACKNOWLEDGES and AGREES that the City shall enforce
compliance with the Code and other legal requirements of the Certificate of Occupancy with the sole
exception of the windows and that the City has the legal right to do so; and

5. This Grant of Acknowledgment, Release, and Indemnification shall be recorded in the
public records of Jefferson County, Alabama and shall be deemed to be an obligation that runs with the
land.

IN WITNESS WHEREOF, the said Owner has caused this instrument to be executed on this the
day of January, 2014,

Katrina Hale
Grantor and Owner

STATE OF ALABAMA )
JEFFERSON COUNTY )

L, the undersigned authority, a Notary Public in and for said county and state, hereby certify that
Katrina Hale, whose name is signed to the foregoing instrument and who is known to me, acknowledged
before me that, being informed of the contents of the foregoing instrument, she executed the same
voluntarily, on the day the same bears date.

Given under my hand and official seal on this the day of

, 2014,

Notary Public
My Commission Expires:
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American Behavioral ®

CITY OF MOUNTAIN BROOK

Employee Assistance Program
Service eat
Effective Date: JANUARY 1,2014

This Agreemery made by end besween AMERICAN BEHAVIORAL EAP, LLC (*AMERICAN
BEHAVIORAL”) and CITY OF MOUNTAIN BROOK (“CITY OF MOUNTAIN BROOK") o develop

and provide an Employee Assistance Program (“EAP*) for all employees and dependents, as defined befow
and subject o the following terms and conditions:

A, Description of Services
American Behavioral shall develop and provide EAP services for CITY OF MOUNTAIN BROOK
eligible emph and their See Addendum A of this Ag , EAP Service Ag
C , fora hensit of included services.
B. Term

The effective start date for this Agreemens is JANUARY 1, 2014, unless an easlier date is
established and agreed to in writing by both parties. The term of this Agreement shall be for ome year

subject 1o the pr of this Agr with an ic renewal for one-year periods after the initia)
term, unless i in d with L
C. Compensation

CITY OF MOUNTAIN BROOK shalt i i
services as described in attsched Addendum A, EAP Service Agreement Components.

Invoicing
American Behavioral shall fumish CITY OF MOUNTAIN BROOK, as directed, an invoice

cavering its fees on a monthly basis. Compensation shall be payable within thirty (30) days of receipt of
invoice from American Behavioral.

for

D.

E. Exawination of Records

During the ierm of this Agreement and for a period of two years thereafter, CITY OF MOUNTAIN
BROOK shall have the right to sudit Amevican Behavioral records related to this Agreement for purposes
that inctude wtitization review and Juati American Beh shall nat be required to
make recoeds available that would revesl the identity of persons participating in the EAP.

F. Clicst Satistaction Survey

American Behaviora! shall create a proposed Cllent Sarisfaction Survey Form and submit the same
to CITY OF MOUNTAIN BROOK for gpproval. Once approved, all CITY OF MOUNTAIN BROOK
individuals utilizing the EAP will be provided a copy of the form and requested to complete the same and

Revised: Octobes 25, 2013 Page 1 of §

2 Termination for Bresch. Either party may terminate this Agreement at any time if the other
party breaches a material term or condition of this Agreement and fails to eure the breach within
thirty (30) days after receipt of written notice of the breach from the non-breaching party.

M Governlag Law

This Agreement shalt be governed by, construed and enforced in accordance with the laws of the
state of Alabama.

1f the above terms and conditions are acceptable, please indicate by signing below

American Bebavioral EAP, LLC

7,

mber 2, 2013
Dats:
’
Its
CITY OF MOUNTAIN BROOK
Sigasture Date
I

Revised: October 25, 2013 Page 3 of 5
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mail to havi The may choose, but shall not be required, to sign his or her
name. Ameri Beh shatl update CITY OF MOUNTAIN BROOK as to the
information gained from the submitied forms. The information provided to CITY OF MOUNTAIN
BROOK will exclude any identifying information as to protect the anonymity of the individuals who choose
1o participate.

G. Indepeudent Contractor Status

In the of services h der, the relati ip of A to CITY OF
MOUNTAIN BROOK shalt be that of an independent contractor, and not that of an employee or agent,
H. Confldentiallty
All information fumished by CITY OF MOUNTAIN BROOK shall be used only in performance of
services hercunder. American Behavioral shall not disclose 10 any person or organization, during the period
of this Agreemenr or for five years thereafter, without prior written consent, information not in the publie
domain relating to business, designs, plans, methods, or processes that American Behavioral may acquire in
ing services h der or otherwise. All i ion furnished 10 Ameri havioral or abou
employees receiving EAP services shall not be disclosed to any person or organization, except as permitted
by applicable federal law and for camrying out the purposes of the EAP. Information about the activities
performed under this Agreement, even though not idemifying the employees, may be refeased only with
permission of CITY OF MOUNTAIN BROOK.

L Tosurauce

American Behavioral and all EAP counselors shall, at their sole eost and expense, procure and
maintain policies of generat liability and professional liability and other insurance as may be necessary
and considered "community standard” to protect themselves and their employees against any claims,
liabilities, damages or judgments that may arisc out of the EAP services provided, or to be provided, under
this Agreement.

F——— G

“SH-OF-MOUNTATN BROOK Ind-AMEIHEAN-BEMAYIORAL-1greeto-sndemnif-and-hoid:
Rarmicss-cash-othor-and.its direcs —mp TRCTgemS w-claim, Jiabili
cxpense or dumage-g b yoand foes)-thet-mey—be-made_by_say

i 0% any othe ox_eatity smployed-by-either—perty—im sritirehis sty .
et soct Jons demege-resmitrfrom-he-other pernye g b
M‘ i .
K. Eliglllity

CITY OF MOUNTAIN BROOK will provide American Behavioral, by the first working day of
cach month, an clectronic file of alt cligible participants with necessary demographic information in a
mutually agreed upon format. CITY OF MOUNTAIN BROOK shall inform American Behavioral if and
when individuals are added or terminated as soon as possible.

L. Termination

1. Voluntary Termination, Afier the first anniversary of this Agreement, CITY OF

MOUNTAIN BROOK may terminate this Agreement in its entirety, effective as of the last day of

any month, by notifying American Behavioral in writing at least 60 days prior thereto. Any such

termination shall be without further payment except that payment shatf be made for EAP services
isfactorily prior to ination, 1o the extent unpaid at termination.

Revised. October 25, 2013 Page2of §
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Addendum A

American Behavioral ®
Effective Date: JANUARY 1,2014
CITY OF MOUNTAIN BROOK
Employee Assistance Program
Addendum A
Service Agreement Components
Pricing
Monthly billing: $2.10 per employee per month
Service Agreement Components
Services fnclude*:
EAP visite Up to 6 fce to face visits for all
cmployees and eligible dependents
Access to comp tve, on-line
and educational materials Unlimited
Employee orientation sessions One session at corporate location
Manager oricntation sessions One session at corporate location
M tations {telephoni Unlimited
Management consultations {on-site) Up to 2 sessions per year
Workshops/seminars Up to 2 sessions at no additional
charge
Critical Incident Stress Debriefing Unlimited

Payment terms: All payments due under this contract are payable within 30 days of receipt of
invoice for services rendered. Payments made afier the contract term of 30 days will incura
1.5% (one and one-half percent) monthly pro-rated late fee service charge until said payments
are received.

To the extent payments due under this contract are received by Ameri ! within 10
daysofmeiptofinvoiceformvices.x‘s%(onehalfofonepcmem)discoummybeuk:non
invoice total.

'Anyaddiu’undservieesneededmaybepmchuedonnfne-fu—servioebaﬁsupenhz
following fee schedule,

Revised October 25, 2013
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. . ADDENDUM TO AGREEMENT BETWEEN
American Behavioral ® THE CITY OF MOUNTAIN BROOK AND

AMERICAN BEHAVIORAL EAP, LLC
DATED JANUARY 13, 2014

Employee Assistance Program
EAP Service Agreement Components THIS A JM (“the/this Addendum”) to the principal agreement between the City of
Fee for Service Price List Mountsin Brook, Alabama (*the City") and American Behavioral EAP, LLC (“the Contractor”) dsted
{these services may be purchased on a fee-for-serviee basis in additien to thase included on January 13, 2014,
the previous page)
This Addendum is a part of the g hat and controls any
g or in. terms or p In the principal agreement, particularty to the extent
- : the conflicting or i terms or p: purport either to (a) confer greater rights or
m;’ﬁ‘apu“w Coh n::::;ons on the C: than are p hereln or under otherwise applicahle law, or to (b)
per rednce, restrict, or cllminate rights or remedies that would be availabie to the City under otherwise
. g b P . . applicahie law. The addendum shall remain In full force and effeet with respect to any amendment,
G s for within or of or to the principal agr t, whether or not expressty acknowledged
Direct cast-pass through or incorporated thereln. No agent, employee, or representativa of the Clty is antbortzed to walve,
modify, or suspend the operation of tbe Addendum or any of its terms or provisions without
Orientation and training sessions for Key Personncl/Administration, Supervisors, and Employees express approval of the Mountaln Brook City Conneil,
$250 per session
per 1. Definitlons. For purposes of this Addendum, the terms below have the following meanings:
Participation in Wellness Fairs/Benefit Fairs/Open Earoll Mectings on site ) y X
$150 first hour A “The City” tefers to and ineludes the City of Mountain Brook, Alabama, and its
$100 per hour there after constituent departments, boards, and agencics.
. . N N B. "The (this) Agreement” refers to the principal contract, agreement, proposal, uotation,
Critical Incident Stress Debriefing (CISD)ensite® o other document thatsets forththe basic terms and conditions under whish e
In Mm 3750'5359 per hour based upoa location and immediacy offupanse Contractor is engagod to provide goods, materials, or services to the City, including the
Outside of Alabama: Direct pass through; cost plus case managemen as incurred payment or other consideration to be provided by the City in exchange therefor.
{average of two bours at $90 per hour)
C. “The Contractor” refers 1o the person, firm, or other legal entity that enters into an
Presentations for the Workplace/Lunch and Learns agreement with the City to provide goods, matenals, or services 1o the City, and includes
$250 per session, plus travel and materials vendors and liers providing goods, ials, and services to the City with or without
a formal contract as well as the Contractor’s vendors, suppliers, and subcontractors.
Psychological testing/Hiring, P ional, Fit for Duty, ctc. 2 b Medi Al Dispute R The City agrees to arbitrate disput w
. . A . . " 5 e anbil isputes or
$275 per test (includes the testing process, interview, and scoring/reporting) to engage in alternate dispute resolution (ADR) if arbitration or ADR is required by the P
agreement as & means of resolving di arising devorisa dition to the 5
pursuit of other legal remedies, but only to the extent (1) the rights and remedies available under Q
such arbitration ruies or processes do not afford the Contractor greater relief (¢.g., attorney’s fees,
damages, etc.) than would be available under otherwit licable law, (2) the venue for the Z
arbitration or mediation proceeding is in Jefferson County, Alabame, and (3) the costs of such =
proceedings (including the fees of the arbitrator or mediator) are divided evenly between the By
*cancellation fees apply parties, By
3. Antorney’s Fees; Court Costs; Litigation Expenses. The City shall not be liable for attorney’s <
fees, court costs, litigation expenses, and like eharges except and 1o the extent such fees, costs,
Pagelof3
Revised; October 25, 2013 Page Sof §
d charges would be assessed against the City under applicable law in the absence of Program prioe to performing any work, o ing to perform any ongoing work, and shall
s ‘,w" i i o? igni lgbilitym.:ifor. i remain enrolled throughout the entire course of its performance hereunder, and shall attach to its
i s affidavit the E-Verify Program for Employment Verification and Memorandum of Understanding
4. Late Payment Charges; Fees; Interest. Tho City shall not be liable for any late payment and such other documentation as the Board may requise to confirm Coutractor's enroliment in the
charges, interest, or fees on any delinquent bill for goods, materials, or services at a rate higher E-Verify Pmmn COHM agrees not to knowingly allow any of its mbcontt_nﬂon, orany
than two-thirds of onc percent per month (eight percent per annum), but bills rendered to the City other party with whom nh-nwmwfmnlwlmes';moﬂhbummydleglor .
shall not be considered delinquent any carlier than thirty (30) days after rendition of a complete W:}:med aliens to perform any work in :mm with the ll‘rvg}ea. and shall lmch-de inatl
ill by tho Contractor. Contested bills shall not be subject to late it charges of ap simt recelves actual
::dﬁ’:;,:ﬂ:’dmﬁ,ﬁm ot be st payment knowiedge of the unswhorized status of one of its cmplayses in the State of Alsbama. it will
mlhuemployeeﬁnmthepvjea,jobﬂteormimoﬂhecitylndshlllmplywnh the
5 Indemnification; Hold-Harmiess; Release; Waiver; Limitations of Liability or Remedies. The Immigration Reform and Control Act of 1986, as amended by the Immigration Act of 1990, and
City shall not and does not indemnify, hold harmless, or release the Contractor or any other the Beason-Hammon Alabama Texpayer and Citizen Protection Act. Contractor shall require
person, firm, or legal entity for, from, or with respect to any claim, cause of sction, cost, charge, each of its subcontractors, or other parties with whom it has a coutract, to sct in a similar fashion.
fee, expense, or liabitity whatsoever arising out of or relating to the subject matter of the ¥f Contractor violstes any term of this provision, this Agrecment will be subject 1o immediste
or the perfc or thereof; nor shall or does the City waive its termination by the City. To the fullest extent permitted by law, Contractor shall defend,
right to assert or pursue any remedy or claim for relief of any kind that it may have against the n_:dﬂnn'lfy and hnld.hlfmlen the City from any and all lones. consequential d.mnm expenses
Contractor or any other person, firm, or entity for any actual or alleged default or other breach of (inctuding, but not limited o, attomeys' fees), clalms, suits, lisbllities, fines, penalties, and any
legal duty on the part of the Contractor or any person, firm, or entity in privity therewith or acting other costs arising out of or in any way related to Contractor’s failure to fulfill its obligations
on Contractor’s behalf. Any limitation or restriction regarding the type, nature, form, amount, or contained in this paragraph.
extent of any right, remedy, relief, or recovery that would otherwise be available to the City is .
expressly disavowed, excluded from the terms of the agreement, and void. DATED this 13th day of January, 2014.
6. Choice of Law; Cholce of Venue or Forum. The meaning, lcgal effect, and enforcement of American Behavioral EAP, LLC City of 0 Brook, Alabama
terms and provisions of the agr and the resolution of any disputes arising thereunder or
relating thereto shall be governed by the laws of the Stale of Alabama except to the extent
otherwisc required by appli conflict-of-k inciples. The venue of any suit, action, or By: By:
legal proceeding brought to enforce or secure relief by reason of any asserted beeach of duty
arising out of or relating to the perfk o rc of the agr shall be he: L R S
Jefferson County, Alabama except to the extent otherwise required by applicable principles of
law.
7. Construction of Addendum. Nothing in this Addendum shall be construed to create or impose
any duty or liability on the City, to create a right or remedy in favor of the Contractor against the
City, or to restrict or abrogate any right or remedy that is available to the City against the
Contractor or any other person, firm, or entity under either tho principal agroement or as a matter
of law.
’ Alabama Immig Lew Ct Contract. C agrees that it will fully comply
with the Immigration Reform and Control Act of 1986, as amended by the Immigration Act of
1990, and the Beason-Hammon Alabama Taxpayer and Citizen Protection Act, which makes it
unfswful for an employer in Alabama to knowingly hire or continue to employ an alien who is or
has become unauthorized with respect to such employment or to fail to comply with the 1-9
requirements or fails to use E-Verify 1o verify the eligibility to legally work in the United States
for all of its new hires who are employed to work in the State of Alabama. Without limiting the
ing, Ce shall not k ingly emplay, hire for employment, or continue to employ
an unauthorized alien, and shall bave an officer or other i plk who is
familiar with the Contractor's hiring practices to execute an affidavit to this effect on the form
supplied by the Board and return the same to the City. Contractor shall also enroll in the E-Verify
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