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MOUNTAIN BROOK CITY COUNCIL
PRE-MEETING DISCUSSION
DECEMBER 9, 2013

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council
Room (A106) of City Hall at 6:30 p.m. on Monday, the 9th day of December, 2013. The Council President
called the meeting to order and the roll was called with the following results:

Present: Virginia C. Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard 111
Jesse S. Vogtle, Jr.

Absent: Lawrence T. Oden, Mayor

Also present were City Attorney Carl Johnson, City Manager Sam Gaston, and City Clerk Steven
Boone.

1. AGENDA
1. A revised draft of the resident survey was reviewed (Appendix 1).

2. Upon a request from Betsy Dreher, the City will survey other communities to determine best
practices for dealing with dog droppings along walking trails in the City.

2. REVIEW OF THE FORMAL (7P.M.) AGENDA

1. Resolution authorizing the execution of an amendment to the fire and emergency medical services
contract between the City and Protective Life Insurance.

The members of the City Council will vote on the proposed agreement subject to the revision of
the language in Section 2 regarding annual fee increases.

2. The matter of a HIPPA Business Associates Agreement with Starnes, Davis & Florie was
introduced by Mr. Boone.

The members of the City Council stated that they needed more information before making a
decision with respect to the execution of the agreement. Council member Carter volunteered to
contact the law firm to research this issue further. This matter will be considered again at a later
date.

Upon conclusion of the City Council’s review of the other formal [7 p.m.] agenda issues, Council

President Smith adjourned the meeting.

Steven Boone, City Clerk

J:\Minutes & Agendas\Council\2013\20131209 Minutes.doc December 9, 2013



90p"SIINUIN 60Z1E10T\E 10Z\IPUNOD\SEPUIBY 79 SANUIIAN(

€107 ‘6 199303

4; Please rate the City of Mountain Brook with your satisfaction with each item on a scale of 1 to § where 5 means
"excellent” and 1 means "'poor."

2014 City of Mountain Brook Citizen Survey-DRAFT 5

Please take a moment to complete this survey. Your input is an important part of the City's ongoing effort to A. | Asaplacetolive 5 4 9

involve citizens in long-range planning and investment decisions. If you have questions, please call Sam Gaston, 'BI |7As & plice to raise children) s e R T T [

City Manager, at (205) 802-3803, or gastons @ mtnbrook.org. C. | As a place to educate your 5 4 9
D. | As a place to play and for leisure 5 4 9

1. OVERALL SATISFACTION WITH CITY SERVICES. Using a scale of 1 to S where S means “very satisfied” S. PUBLIC SAFETY. For each of the items listed, please rate your satisfaction on a scale of 1 to § where 5 means

and 1 means dissatisfied,” please rate your satisfaction with each of the sexvices listed below. : "yery satisfied" and 1 means "very dissatisfied."

S8 Yoog apnuIy

R— L e — . . i lice protecti
A |QuityoftheCity'sschoolsywem | 5 | 4 | 3 2 ][50 ol e
8 Overall quality of public safety services 5 4 3 2 9 9 C. | The visibility of police in retail areas 5
__{ {e.g., police, fire, ambulance) D._| The City's efforts to prevent crime 5
¢, | Ovenallc of City parks and 5 7k 3 2 1 9 {E |'Howquickly police Lo’ sncies |TTUSTT 4T
| | recreation programs and facilities S L Enforcement of local iraffic laws
D. g:ielli':]elsmalnlenmce of City streets and 5 4 3 2 1 9 j i I”&m D)
"= | Overall enforcement of City codes and et :
E- | oedinances . 6 4 3 2 i 9 5
Overall quality of customer service you [ 7
F. receive from City employees 5 4 3 2 1 9 ; il B i
| | Overall effectivencss of City | . e e
i communication with the public J 4 3_ 2 1 9 ergency 5
Overall quality of public library facilities =
H. | 2nd services 5 4 3 2 1 9 . i Gl
T oA e = - - - k 1l
[ 50”"“.9‘?’;:?" and congestion M BT Ry 3 2 [ 1 9
e e L S S e L | exbibited/demonstrated by Fire Department, | 5 4 3 2 1 9
2. Which THREE of these items do you think should receive the most emphasis from City leaders over the next TWQO ST == ¥ = = =
Years? [Write in the letters below using the letters from the list in Question 1 above.] A W W T E _§; ol 7 |0 '__3___ oz
— ality of animal control 5 3 2
o - e — : - e
oois ¢ U

3, Several ltems that may Influence your perception of the City of Mountain Brook are listed below. Please rate your
satisfaction with each item on a scale of 1 to 5 where § means "very satisfied” and 1 means "very dissatisfled."”

6. Which THREE of the public safety items listed above do you think should receive the most emphasis from City
leaders over the next TWO Years? [Write in the letters below using the letters from the list in Question 5 above.]

1* 2™ 37
Overall quality of services ided b
m:egi_tx%l;'abzunuin llimo‘l:mw y 5 4 3 2 9 7. Have you ever called the Mountain Brook Public Safety Call Center?
r " Overall value mh receive foryour = = (1) Yes (goto Q7a) (2) No (go t0 Q8)
B, ty tax doliars and fees 5 4 3 2 1 ]
- City tax doltars and fees - — - Ta. If “yes” to Question 7, how was your service?
C. | Overall image of the City 5 4 3 2 1 9
D. | Overall quality of life in the.()ity_ 5 4 3 N2 1 [:] A | Was your call answered | A B
| Kool sppesanceloftielEiDy 5 4 3 2 1 9 18| Were youtreabed professionally? | A | B
c Did the call taker’s action result in a satisfactory A B
. ion?
ETC Institute 2014 Page 1 ETC Institute 2014 Page 2
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8. Using a scale of 1 to 4 where 4 means “very safe” and 1 means “very unsafe,” please rate how safe you feel in the
following situations:

In your nei hborhood during the day

For each of the items listed, please rate your satisfaction on
dissatisfied."

Enfon:mg the mamtcnmce of residential

..'.I.I.\ (cxtenor of homes _2 _
Ol SR P
3 2 1 9
e e (e e (RS T

10. CITY MAINTENANCE. For each of the items listed, please rate your satisfaction on a scale of 1 to 5 where §
means "very satisfled"” and 1 means "very dissatisfied.”

12, PARKS AND RECREATION. For each of the items Iisbd, please rate your satisfaction on a scale of 1 to 5 where
5 means "very satisfied" and 1 means "very dissatisfled.”

Maintenance of Cny parks

Number of City Parks
Number of walking trails

S Outdoor athledcﬁelds(haseball soccet,

E Youth alhleuc programs Mountain Brook
" | Athletics

O
s
w
nN
-

Sox l ’ s =

F. 2 1
G, Easeofmmswm_gm:ms 2 1
" H. | Fees charged for recreational 2 |T=mt

|l o
FNFSEN VS
wle ] o
WP (O] © w

l. | Maintenance of sidewalks and walking trails 2 1

3. Which THREE of the parks and recreation items listed above do you think should receive the most emphasis from
City leaders over the next TWO Years? [Write in the ietters below using the letters from the list In Question 12.]

T TR I
14. How often do you use City sidewalks?
— (1) Weekly — . (3) Seldom
——_ (2) Monthly —(4)Never

15. CITY COMMUNICATION, For each of the items listed, please rate your satisfaction on a scale of 1 to § where §
means ''very satisfled" and 1 means "very dissatisfied."

2.1

The availability of information about City programs and 5 4 3 2 3 9
semces
i nf public involvement in locs 5 4 __F] 2 1 ]
C. Quahgx of Quarterly City newsletter 5 4 3 2 i 9
"p. | Availability of information on other City services and 5 A 3 2 1 9
E. [ The quality of the City's web page 5 4 3 2 1 9
F MspnmyofCRygovmmmvmeChyswﬂlinw 5 7 3 2 q 9
_|.to openly sbare information with the
G Quality of information available on the Animal Contml 5 4 3 2 1 9
~_| Fire and Police Facebook pages

A. | Maintenance of major Cit: streets 5 4 3 2 1 9
_B. |PMaiftehanceofisidewalks. O | e | B4 it ) e Y [ ey (B
C. | Maintenance of street sign sqgs 5 4 2 1 9

D] M&hﬁmofmfﬁcl_kﬂ B Rss CATENE 250 1 LRgES
E. | Maintenance of City bunldmgg 5 4 2 1 9
=5 MGngandltniE'nimg istrectsTandiother; [ AT (A T ' s
F |public areas ; = O R Gl O R U o
G. uacy of Cit stmcl l| ting 5 4 3 2 1 9
H. || OVerall cléanlingssTof.C. Tm&h'é"n'— HlicTareasl| 5 4 e [ 1SR IOk
I. | Maintenance of the C | Villages 5 4 3 2 1 9

11. Which THREE of the maintenance/public works items listed above do you think should receive the most emphasis
from City leaders over the next TWO Years? {Write letters beiow using the letters from the list in Question 10]

1 2™ 37

ETC Institute 2014 Page 3

16. Do you find the City’s quarterly newsletter (The Reporter) informative and useful?
——— (1) Yes (2) No

17. Would you be interested in receiving the City’s quarterly newsletter (The Reporter) electronically, either from an
email or from the City’s website?

—— (1) Yes (2) No
18. How often do you visit the City’s website (www.mtnbrook.org)?
(1) Weekly — . 4) Never
—___ (2) Monthly (3) Seldom
ETC Institute 2014 Page 4
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19. If you have used the City’s website (www.mtnbrook.org) what information were you seeking? (check all that apply)
(1) News/announcements
(2) Meeting information
(3) Contact information
—— (4)Report a problem
(5) Other,

20. What information would you like to see added or improved on the website?

21. Do you have access to the Internet at home?

(1) Yes(goto2la&b) ____ (2)No (goto Q22)
21a. If yes, do you have high speed Internet access at your home?

(1) Yes (go to Q21b) (2) No(go to Q22) (9) Don't know
21b. If yes, what do you have?

(1) DSL modem (2) Cable modem (9) Not sure/Don’t know

22. How often do you use public WiFi networks (anywhere)?
(1) Weekly (3) Seldom
(2) Monthly (4) Never

23. Have you used one of the City’s new public WiFi networks (Crestline, Overton Park, MBHS and adjacent Athletic
Complex)?
(1) Yes — (2)No

24. Have you contacted the City with a question, problem, or complaint during the past year?
(1) Yes [go to Q24a-f) (2) No [go to Q25]

24a. Which City department did you contact most recently?

24b-f. Several factors that may influence your perception of the quality of customer service you receive from City
employees are listed below. Using a scale of | to 5 where 5 means "very satisfied" and 1 means “very
dissatisfied”, please rate your satisfaction with the customer service you received from the City department you
listed in Q24a,

{liestentre r Servin

They gave prompt, accurate, &
lete answers to questions
at|

They helped you resolve m; issue to
your satisfaction

25. CITY LEADERSHIP. For each of the items listed, please rate your satisfaction on a scale of I to § where 5 means
"very satisfied" and 1 means “very dissatisfied."

Sl encionsun
Overall quality of leadership provided 3
~_| by the City’s elected officials _ 1

appointed s, a g |l

boards and commissions L el _1 L @ i
Overall effectiveness of the
C Department Heads and staff 5 4 8 B ! 9
ETC Institute 2014 Page 5

26. What priority would you place on the following projects? [please indicate priority, with 1 being the HIGHEST
priority and 6 being the LOWEST priority]

—_(A) Expanded fire protection (D) Expanded recycling program

___(B) Expanded police protection _(E) New parks and recreation fields

__(C) Road resurfacing __(F) Expansion of trails and sidewalks
12 CONOMIC DEN ELOPAENT

27. Using a five-point scale where S means “much too slow” and 1 means “much too fast”, please rate the City’s
current pace of development in each of the following areas.

ixed use development
ingle-family, rsidentialldevel oppaent
E. | Retail development

28. In general, how supportive are you of having the City use incentives to attract businesses?
(1) Very supportive (3) Not sure
_— (2) Somewhat supportive (4) Not supportive

29. How often do you typically go outside Mountain Brook city limits to shop?

(1) Every day (4) A few times per month
(2) A few times per week (5) A few times per year
(3) At least once a week (6) Seldom or never

30. What area of the City do you feel most needs redevelopment?
(1) English Village (3) Mountain Brook Village
(2) Crestline Village (4) Overton Village

31. Of these Capital Improvements, which three would you select as the most important? (Check 3 only)

(1) Storm water system improvements (4) Parks & Playing Fields
(2) Sidewalk extensions (5) Greenways
(3) Street Resurfacing

32. TRASH SERVICES. For each of the items listed, please rate your satisfaction on a scale of 1 to 5 where 5 means
"'very satisfied" and 1 means "very dissatisfied."

A._| Residential Trash collection service:
‘butkyre
C. | Recycling programs
'D. | MittErcontrol along majoc streetsl

Leaf Collection

w0
nmfr I

wlolo(s]o

E

33. How often do you recycle?
(1) Weekly

_— (2) Monthly

(3) Seldom
(4) Never

ETC Institute 2014 Page 6
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34. Providing backdoor garbage service for our residents is very costly. The City may soon be faced with making a

decision of changing to curbside service or reinstating a residential garbage service fee. Of these options, which of

the following would you prefer?
— (1) Keep backdoor service for a fee (Goto Q34a & b), or
— (2) Switch to curbside pick-up with no fee (Go to Q35)

34a. If you prefer to continue with backdoor garbage service, what do you consider a reasonable residential
garbage service fee?

— (D Lessthan $100/yr ____(2) $101-8200/yr ___ (3) $201-5250/yr ___ (4) $251-$300/yr

34b. Would you be willing to pay an additional $300-$400 annually (above the amount specified in Q34a) for
twice weekly backdoor garbage pick-up?

— (DYes ___ (2)No
DEMOGRAPHICS
35. How many In your household (counting yourself), are?
Under age 5 —_ Ages 20-24 R Ages 55-64
Ages 5-9 - Ages25-34 __ Ages 65-74
Ages 10-14 —_ Ages 35-44 S Ages 75+
Ages 15-19 — Ages 45-54 _
36. Approximately how many years have you lived in the City of Monntain Brook?
— (1) Less than 5 years —(3) 11-20 years
—(2) 5-10 years — (4) More than 20 years
37. How many people in your household work within the City limits of Mountain Brook?
38. Do you own or rent your current residence? (1)Own (2) Rent
39. What is your age?
(1) Under 25 — (3)351044 —(5)551064
 (D25t034 — (@45t054 —(6)65+
40. Are you or other members of your household of Hispanic or Latino ancestry?
(D) Yes —(2)No
41. Which of the following best describes your race?
(1) African American/Black —(4) White
__(2) American Indian or Alaska Native —(5) Other:

—(3) Asian, Hawaiian or Other Pacific Islander
42. Would you say your total household income is:

(1) Under $50,000 (4) $120,000 to $199,999
—(2) $50,000 to $79,999 (5) $200,000 or more
— (3) 580,000 to $119,999
43. Your gender: (1) Male (2) Female

44, Comments?

This concindes the survey. Thank you for your time!
Please Return Your Completed Survey in the Enclosed Postage Paid Envelope Addressed to:
ETC Institute, 725 W. Frontier Circle, Olathe, KS 66061

Your responses will remain Compietely Confidential. The information
printed to the right will ONLY be used 1o he!p identify which

areas of the Clly are having problems with clty services. If your address
Is not corect, please provide the correct information. Thank you.

ETC Institute 2014 Page 7
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MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, ALABAMA
DECEMBER 9, 2013

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall
Council Chamber (Room A108) at 7:00 p.m. on Monday, the 9th day of December, 2013. The Council
President called the meeting to order and the roll was called with the following results:

Present: Virginia C. Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard III
Jesse S. Vogtle, Jr.

Absent: Lawrence T. Oden, Mayor

Also present were City Attorney Carl Johnson, City Manager Sam Gaston, and City Clerk Steven
Boone.

The City Council President stated that a quorum was present and that the meeting was open for the
transaction of business.

1. RECOGNITION OF GUEST

Council President Smith recognized Boy Scout Christopher Harmon of Troop 63 in attendance to
satisfy the requirements for the Communications merit badge.

2, RECOGNITION
Fire Chief Robert Ezekiel was recognized for 20 years of service with the City.

3. Council President Smith announced that the following matters will be considered at one time on the
consent agenda provided no one in attendance objects:

Approval of the minutes of the November 25, 2013 meeting of the City Council.

2013-183 Authorize the execution of an amendment to the fire and Exhibit 1,
emergency medical services contract between the City and Appendix 1
Protective Life Insurance.

2013-184 Authorize the execution of a contractor agreement between the Exhibit 2,
City and Pat Pickle Construction/Plumbing, Inc. with respect to the Appendix 2
renovations of the Fire Stations 2 and 3 restrooms.

Thereupon, the foregoing minutes and resolutions were introduced by Council President Smith and
their immediate adoption was moved by Council member Vogtle. The minutes and resolutions were then
considered by the City Council. Council member Pritchard seconded the motion to adopt the foregoing
minutes and resolutions. Then, upon the question being put and the roll called, the vote was recorded as
follows:

Ayes: Virginia Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard II1
Jesse S. Vogtle, Jr.

Nays: None

J:\Minutes & Agendas\Council\2013\20131209 Minutes.doc December 9, 2013
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Council President Smith thereupon declared that said minutes and resolutions (nos. 2013-183 through
184) are adopted by a vote of 5—0.

4. ANNOUNCEMENT REGARDING THE NEXT REGULAR MEETING OF THE CITY
COUNCIL

Council President Smith announced that due to lack of a quorum, City Council will not meet on
December 23, 2013. Therefore, the next regular meeting of the City Council will be Monday, January 13,
2013, at 7 p.m. in the Council Chamber of City Hall located at 56 Church Street, Mountain Brook, AL 35213.
Please visit the City’s web site (www.mtnbrook.org) for more information.

S. ADJOURNMENT

There being no further business to come before the City Council at this time, Council President Smith

adjourned the meeting,

Steven Boone, City Clerk

EXHIBIT 1
RESOLUTION NO. 2013-183

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that either the
Mayor or the City Manager of the City is hereby authorized and directed, for and on behalf of the City, to
execute Amendment No. 1 to the Agreement to Provide Fire Protection and Emergency Medical Services
for Protective Life Corporation, a copy of which amendment (and contract) is attached hereto as Exhibit
A.

APPENDIX 1

EXHIBIT 2
RESOLUTION NO. 2013-184
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that either the
Mayor or the City Manager of the City is hereby authorized and directed, for and on behalf of the City, to
execute a contractor agreement, in the form as attached hereto as Exhibit A, between the City and Pat
Pickle Construction/Plumbing, Inc. with respect to the renovations of the Fire Stations 2 and 3 restrooms.

APPENDIX 2
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AMENDMENT NO. 1 TO THE AGREEMENT TO PROVIDE FIRE PROTECTION
AND EMERGENCY MEDICAL SERVICES

Pecembrer

This Amendmensﬁo. | to the Agreement (“Amendment”) is made and entered into as
of this [0 day of , 2013 (the “Amendment Effective Date™), by and between
PROTECTIVE LIFE CORPORATION, (“Protective”) and the CITY OF MOUNTAIN BROOK, an
Alabama municipal corporation (“City™).

WHEREAS, Protective and City are parties to a certain Agreement, executed May 7,
2012 (the "Agreement"), pursuant to which Protective was provided fire protection and
emergency medical services upon the terms and conditions set forth therein; and,

WHEREAS, Protective and City have agreed to amend the term of the Agreement on
the terms and conditions set forth herein.

NOW, THEREFORE, Protective and City, in consideration of the mutual promises
and undertakings set forth herein, hereby agree to amend the Agreement as follows:

1.. The following is hereby added to the end of the sole sentence in Paragraph 2 of
the “Agreements™ Section:

*; and shall automatically renew for additional three-year periods thereafter, beginning
on January 1% of the appropriate renewal year unless otherwise terminated by Protective
or City as provided in paragraph 5 hereof.”

2. The following is hereby added to the end of Paragraph 3 of the “Agreements”
Section:

“The annual fee for each year of any renewal term shall be mutually determined by
Protective and City, but shall not exceed three percent (3%) of the most recent annual
fee of the preceding term.”

3. All other provisions of the Agreement remain unchanged and in full force and
effect.

IN WITNESS WHEREOF, the parties hereto, each acting with proper authority, have
executed this Amendment No. | to the Agreement as of the Amendment Effective Date.

CITY OF MOUNTAIN BROOK PROTECTIVE LIFE CORPORATION
Name: SA ™M Gﬂ‘\STo_A) Name: .

e __(Ci%y Mavacer Tite: VP Chinf Prygeck OfCiker

62767v1

Ho(3-183

J:\Minutes & Agendas\Council\2013\20131209 Minutes.doc December 9, 2013
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AGREEMENT

This agreeiment is made and citered into by aud belween Protective Life Corpomtion, (“Protective”) and
the City o' Mouttain Brook, an Alnbama municipal corporation ("City").

RECITALS

Protective owns office facilitics witich arc located at. nud are contignous to, 2801 Highway
280 South, JefTerson County, Alubama, and which are within the police jurisdiction of the
City ("Buildings").

The Buildings are located within the formally declarcd Community Services Aren (CSA)Y
for the City of Mowntain Brook Fire Department nx designated by the Insurance Scervices
Office (1SO). '

Protective hias requiested that the City provide or otherwise make available to Protective

and the I of the Buildings, fire pr ion nud B dical services,
The City has agreed (o make available to (he Buildi gs and the p thercof such
fire g ion and ical services upon the terms and conditions contained

in this Agreement and Protective agrees 10 sucl: (erms and condilions.

AGREEMENTS
The City agrees to make available fire for the building and (o make availabl
emergency medical services to the occupans uf the huilding.

The 1erm of this Agreement siail be for w period of tivee (3) years beginning Janvary |,
2012 throngh December 31, 2014

in ideration of City's ag to provide and make available said services,
Protective shull pay to the City a foe, the mnomst of whick shail not execed the cost
(direct cosis and nverhead cxpenses) incnrred by the City 10 ensure the availability of
personuel, cquipment, and infrashucture required to make available such services.
Shades Brook and the City ngree that the foe for the 3-year ternt shall be as foliows:

2012 315,450
2013 15450
2014 15,450 %9
ks Hoe-forvaciy Fho-term-ofthisAgreement-shat-be-deternined by the-agrecmemror
B, sdthoCisorleaethuu@8dnyobolort ofcretrteraryeartfthe—
Lad fou-for-nmy-yonns BreCaepaRy=an tvd-tie-Erty byt

O

5. Protective nnd the City shall each have the ri
giving the olher party hereto at least thinty (;

£ soes-nhabl-dia. 3bor
o oy-fhree

ght to terminate this Agrecment at any time by
30) days prior writien notice of teniation. In

the evom of such termination by either prity, the pro mata portion of the annual fee for the

remainder of the then cument term of this A

Protective.

8. Notwithstanding any other p

greement shall be prompily refinded (o

in this Agr the City shall have no

gronter liability for negligence or breach of contract with fespect {o providing the services
referred 1o hereln than the limitations imposed under the provisions of the Code of
Alabama 1975, Section 11-93. 2.

In witness whereof, the Clty of Mountain Brook has causcd this Agroemont to be exceuied by its

duly authorized Mayor and Protoctive

Life Corporat

ion has causod

authorized corporaic officer, all as of the 7. dayof

Witness:

Boars

Sievon Boone
its City Clerk

Chre

s 3 "{ ‘7 P_Faciliiies /'IAMJ("

APPENDIX 1

this Agroement (o be exceused by it duly
. 201X

Cig ountale Bypok
By: M
S

ant S. Ginston

Iis City Manager
Protective Life Corporation
By~
Tama C.0
s V@ 3 H

821

$8 Yoog nupy
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NTRACTO! Work and in such time and sequence so as not to delay the performance of the Work
co R AGREEMENT or the work of Owner and others retained by Owner. When Contractor delivers its
e A P 1y £ D 3 b submittals to Owner, Contractor shall identify in writing for each submiral all
This is made this day of 2013, by and changes, deviations, or substittions from the requi of tho Contract
'WNER: NTRA . Documents. The approval of any Contractar submittal shsll not be deemed to
o wnd co CTOR: authorize deviations, substitutions, or changes In the requirements of the Contract
i i at Pick struction/Plumbing, Inc. Documents unless express written approval is obtained from Owner specificslly
56 e S PO Bonps o T DG, Inc iing such deviaion, substiuton,or change. Over shall be responsibie fr
ountain bama .. kside, AL 35036 revlew and approval of with ble p to avoid causing
M Brook, Al 35213-3700 Broolside delay. Coatractor shall perform all Work strictly In accordance with approved
submittals. Owner's approval does not relieve Contractor from responsibility for
for contracting services on the following PROJECT: Defectlve Work resulting from errors or omissions of any kind on the appraved shop
drawings.
Renovation of bathrooms and showers at: = 3
Flro Station No. Two, 3785 Locksley Drive, Mountain Brdok, AL 35223, and 48 S‘rlfi? glomms-hlgw mqunfl -ldt!:; \'lmkﬁs‘x’eg m)}:bwd. oo t:':nher
i i . Three, 4277 Old Leeds Road, Mountain Brook AL 35213 physleal con which are materislly different from indicated in
Firs Staion o 4217014 ounm Contract Documents, or (b) unusual or unknown physical conditions which are
materiaily different from conditi dinari] d und 1}
. . ized as inherent in Work provided for in the Contraet Documents, Contractor
1. THE WORK. Contractor shsll provide all labor, materials, equipmeot and services rocogn tin P < ¢ oc
necessary to completo the Work, as described in Exhiblt A, all of which shall be provided in accordance shall stop W:"}‘l 4nd give immediste written M'm“h;?“‘ ion 10 Duner.
and consistent with the Contract Documents as necessary to produce the Indicated results. Contractor Contractor shall not be required to perform any relsting to tho unknown
shall furnish construction and management services and use Contractor's diligent efforts to perform the condition without the written mutual agreement of the Parties. Any change in the
Work in an expeditious manner consistent with the Contract Documents, Contract Price and/or Contract Time a3 e result of the unknown condition shall be
i made by Change Order.
2. CONTRACT PRICE. As full compensation for p by C of the Work, FTING, FITTIN . .
Owner shall pay Contractor THIRTY-NINE THOUSAND Dol!ln (33.9.000‘00). The lump sum p.rice i.l 0 lej' pnchci;r:: :mféﬁmx?l:f ni:'\lx:‘p?:; ::;"llll\m;n I::ul:;l:mﬁ:r:';ls
::I?Amwm'::nd to as the Contract Price, which shall be subject to increase or decrease as provided in Work for the work of Owner or others retalned by Owner,
PR o . M . N 4.10 CLEANING UP. Contractor shall regularly remove debris and waste materisls at the
3. EXHIBITS. The g Exhibits are by and made part of this Worksite resulting from the Work. Prior to discontinuing Work in an area,
Agroement: Contractor shall clean the area and remove all rubbish and its construction
. equipment, tools, machinery, waste, and surplus materials. Contractor shall
EXHIBIT A: The Work. Onc page. minimize and confine dust and debeis resulting from construction sctivities. At the
. " . completion of the Work, Contractor shall remove from the Worksite all construction
aumber f}‘:ﬁg B: Contract Documents (listed by title, date, and equipment, tools, surplus materials, waste materials, and debris.
EXH . o Prrane T s, OWNER'S RESPONSIBILITIES. Any information or services to be provided by
alternates Mlﬁﬁ gn:::::'l:;d.:;:wp:ﬁu“ dates when Owner shall be provided in & timely manner 5o as not to delay the Work.
. 5.1 BUILDING PERMIT, FEES, AND APPROVALS, Except for those required of
EXHIBIT D: Addendum. Two pages. Contractor pursuant to this Agreement, Owner shall secure other permits, spprovals,
4. CONTRACTOR'S RESPONSIBILITIES. Contractor shall be responsible for supervision easements, assessments, and focs required for the development, construction, use, or
and of the Work, including the ion means, methods, techniques, sequences, and includin " “:: buildin g permit, orforp changes in existing facilities,
procedures utilized, unless the Contract Documents glve other specific Instructions. g
4.1 Except for permits and fees that are the responsibility of the Owner pursuant to this 52 ELECI'RONI(E DOCEIMENTS :i:';.?.“::“. requires :‘_‘;Iz:‘m ;':idm to i
Agroement, Contractor shall obtain and pay for all necessary permits, licenses, and B Y
renewals pertaining to the Work.
Construction Contract Construction Contract
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such exchange, the Owner and C shall agree on & written protocol
g ing all exch in C DOCS 200.1 or a separate Agreement.

4.2 Contractor shall pay all applicablc taxes legally enacted when bids are received or
iati luded for the Work provided by C:

4.3  In order to facilitate its responsibilities for completion of the Work In sccordance
with and as reasonably inferable from the Contract Documents, prior to commencing
the Work, Contrector shall examine and compare the drawings and specifications
with information furnished by Owner, relovant field measurements made by
Contractor, and any visible conditions at the Worksite affecting the Work.

44 WARRANTY,

4.4.1  The Work shall be executed in accordance with the Contract Documents
In a good and workmanlike manner. Contractor warrants that all
materials and equipment shall be new unless otherwise specified, of good
quality, in conformance with the Contract Documents, and free from
defecti & hip an C further warrunts that
the Work will bo free from material defocts not intrinsic in the design or
materials required in the Contract Documents.

442 If, prior to the Date of Substantial Completion and within one year after
the dato of Substantial Completion of the Work, any portion of the Work
is found to be not in conformance with the Contract Documents
("Defective Work"), Owner shall promptly notify Contractor in writing.
Unless Owner provides written of the condition, Ct
shall promptly correct the Defective Work at its own cost and time and

the expense of additional services required for correction of any
Defective Wark for which it is responsible.

4.5 SAFETY. Contractor shall have overall responsibility for safety lons and
programs in the performance of the Work, except that Contractor’s subcontractors
thall als0 b responsible for the safety of persons or property in the performance of
their work, and for comp with the provisions of applicable laws and
regulations. Contractor shall seck to avoid injury, loss, or damage to persons or
property by taking reasonable steps to protect its employees and other persons at the
Worksite; matcrials and equipment stored at on-site o off-site locations for use in
the Work; and property located at the site and adjacent to Work areas, whether or
not the property is part of the Work.

4.6 MATERIALS BROUGHT TO THE WORKSITE, Contractor shall be responsible
for the proper delivery, handling, application, storage, removal, and disposal of all
materials and substances brought to the Worksite by C In dance with
the Contract Dx and used ot d In the perft of the Work.

4.7 SUBMITTALS. Contractor shall submit to Owner for review and approval all shop
drawings, samples, product data, and similar submittals required by the Contract
D C shall be ible to Owner for the accuracy and
formity of Its ittals to the Contract D C shall prepare and
deliver its submittals to Owner in a manaer consistent with the Schedule of the

Construction Contract
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6. SUBCONTRACTS. Wotk not performed by Contractor with its own farces shall bo
performed by subcontractors. Contractor agrees to bind overy subcontractor and material supplier (and
require every sub to 3o bind its sub and material suppliers) to all the provisions of
this Agreement and the Contract Documents as they apply to the subcontractor's and material supplier's
portions of the Work.,

7. CONTRACT TIME.

2.1 DATE OF COMMENCEMENT. The Date of Commencement is the date of this
Agreement as first written on pege one of this Agreement, unless otherwise set
forth below.

7.2 TIME. Substantial Completion of the Work shall be achieved in Sixty (60) days
from the Date of Commencement. Unless otherwise specified in the Certificate of
Substantial Completion, the Work shall be finally complete within sixty (60)

days after the date of Sub ial Completion, subject to ad s provided
for in the Contract Documents. Time limits stated above are of the essence of the
Agreement.

8. SCHEDULE OF THE WORK. Before submitting the first application for
payment, Contractor shall submit, for review by the ArchitecVEngincer and approval by Owner, 8
Schedule of the Work that shall show the dates on which Contractor plans to beginand to
complete various parts of the Work, including dates on which information and approvals are
required from Owner.

9. [Intentlonally deleted]
10.  CHANGES.
10.I  Contractor may request and/or Owner may order changes in the Work or the
timing or sequencing of performance of the Work that impacts the Contract Price

or the Contract Time. All such changes in the Work that affect Contract Time or
Contract Price shall be formalized [n & Change Order.

102  Ownerand C shall iate In good faith an iate adj to
the Contract Prics and/or the Contract Time and shall conclude these negotiations
s diti as possible. Accep of the Change Order and any
edjustment in tho Contract Price and/or Contract Time shall not be unreasonably
withheld,

10.3  COST OR CREDIT DETERMINATION,

An incresse or docreass in the Contract Price and/or the Contract Time resulting
from & change in the Work shall be determined by one or more of the following
methods:

Construction Contract
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12.

. unlt prices set forth in this Agreement or as subsequently agreed;
b, amutually accepted, itemized lump sum;
€. costs calculated on a basis agreed upon by the Owner and Contractor.

104  UNIT PRICES. Ifunit prices are included in the Cootract Documents or are
subsequently agreed to by the Parties, but the character or quantity of such unit
price items as originatly contemplated is so diffecent in a proposed Change Order
that the original unit prices will cause substantial inequlty to Owner or
Contractor, such unit prices shall be equitably adjusted.

105  PERFORMANCE OF CHANGED WORK. Contractor shall not be obligated to
perform Changed Work until a Change Order has been executed by Owner and
Contractor,

PAYMENT, 132

111 FINAL COMPLETION. When fina) ion has been achieved, C
shall prepare for Owner's acceptance an appllcation for paymeat stating that to
the best of Contractor’s knowledge, and based on Owner's Inspoctions, the Work
has reached final completion in accordance with the Contract Documents.

11.1.1 Payment of the Contract Price shall be made to Contractor within twenty
(20) Days after Contractor has submitted to the Owner a complete and
accurate application for final payment and the following submissions:

(»)  Anaffidavit declaring any indebted: with the
Work, e.3. payrolls or Invoices for materials oc equipment, to
have been paid, satisfied or to be paid with the proceeds of final
payment, $0 a3 not to encumber Owner’a property;

) As-built dmwings, manuals, copies of warranties, and all other
close-out documents required by the Contract Documents;

(¢)  Release of any llens, conditioned on final peyment being

a. $1,000,000.00
Each Occurrence

b. $1,000,000.00
General Aggregate

d $1,000,000.00
Personal and Advertising Injury Limit

Employers’ Lisbility, Business Automoblle Llability, and Commercial General
Liability coverage may be arranged under a single policy for the full limits
roquired or by & combination of underlying policies with the balanee provided
by Excess or Umbrella Liability policies. The Contractor shall maintain in
effect all insurance coverage required under this Agreement with insurance
companies lawfully authorized to do business in the jurisdiction in which the
Project is located. If the Contractor fails to obtain or maintain any insurance
coverage required under this Agreement, the Owner may purchase such
coverage and charge the expenss to the Contractor, or termlinate this

Agr The policies of i required herein shall contain & provision
that the coverage afforded under the policies shall not be cancelled or allowed
1o explre until at least thirty (30) Days’ prior written notice has been given to
the Owner. The Contractor shall maintain completed operations liability
insurance for one year after P of the Work, Sub ia! Completi
the Project, or to the time required by the Contract Documents, whichever is
longer. Prior to commencement of the Work, Contractor shall fomish the
Owner with certificates evidencing the required coverage.

of

14, [Intentionally deleted)

rocelved; 15.  RISK OF LOSS. Except to the extent a loss is covered by applicable insurance, risk of
loss and/or damage to the Work shall be upon the Contractor until the Date of Substantia! Completion,
@ Consent of any aurety, if applicable; and unless otherwise agreed to by the Parties.
(e} A report of any accidents or injuries ienced by 16.  NOTICE TO CURE AND TERMINATION,
or its Subcontractors at the Worksite,
16.1 NOTICE TO CURE A DEFAULT. If Contractor persistently refuses or fails to
112 Ciaims not reserved in writing with the making of final payment shall be waived supply enough qualified workers, proper materials, and/or equipment to maintain
except for elaims relating to liens or similar encumbrances, warranties, Defective the approved Scheduie of the Work or fails to make prompt payment to its
Work, and latent defects. workers, sub or material suppliers, disregards laws, ordi rules,
regulations, or orders of any public suthority having jurisdiction, or is otherwise
INDEMNITY. gullty of a material breach of & provision of this Agr t, C may be
deemed in default. If Contractor fails within seven (7) business Days after writien
121 To the fullest extent ltted by law, C: shall indemnify and hold natification to and continue satisfactory lon of such default
harmless the Owner, Owner’s officers, directors, members, consultants, agents, with diligence and promptness, then Owner shall give the Contractor & second
Construction Contract Construction Contract
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and emplo; the Indemnitees) from all claims for bodily inj d written notice to correct the default within & three (3) business Day period. If the
dlllllgl: oyees ( itees) < :I:n:rmd ol m;ury;‘n“ ﬁm Contractor fails to promptly commence and continus satisfactory correction of
from the performance of the Work, M the default following receipt of such second notice, the Owner, without prejudice
1o any other rights or remedies, fh&ll have the right to take reasonable steps it
122 NOLIMITATION ON LIABILITY, In any and all claims against the doems occessary to correct dcﬂcnem.:lcs‘ and charge the cost to Contractor who
Indennitees by any employee of the C: anyone directly or indirectly shall be liable for such p 8 profit, and
employed by the Contractor or anyone for whose acts the Contractor, may be attomoys foes.
liable, the indemnification obligation shall not be limited in any way by any " . 5
limitation on the amount or type of damages, compensation, or benefits payable 162 TERMINATION BY OW.NEiL If, within seven (7) Days of receipt of a notice
by or for tho Contractor under Workers’ Compensation act, disability benefit to cure pursuant to this \gr C falls to and
acts, or other employment benofit acts, satisfactorily continue correction of the default set forth in the notice to cure,
Owner may notify Contractor that It intends to tesminate this Agreement within
123 ADDENDUM. The Addendum attached as Exbibit D shall be executed by fourteen (14) addi daya. After the expiration of the additional fourtesa (14)
Contractor. Day period, Owner may terminate this Agreement by written notice absent
ppropri ive action. Termination for default is in addition to any other
INSURANCE. remedies available to Owner. 1f Owner's costs arising out of Contractor's failure
10 cure, including the cost of completing the Work and reasonablc attorney fecs,
13.1  Priortothe £ the Work, th rocure PRI exceed the unpaid Contract Price, Contractor shall be liable to Owner for such
W:k:s Co:p::uﬁ:n ﬁm;m;frﬂil ity l:::un:,n;lu:i;ne:: gl excess costs, If Owner's costs aro less than the unpaid Contract Price, Owner
A bile Liability and C General Liability In shall pay the difference to Contractor. In the event Owner exervises its rights
. under this paragraph, upon the request of Contractor, Owner shall fumish to
;anlﬂ;‘.'l‘he £oL "°'.'°¥ shall includs coverags _{?: “‘.!_"my m:hin‘; from : Contractor & detailed accounting of the costs incurred by Owner.
P P p
g d advertising Ini Tiabili
prl Wt}! m:n H.:’eque:;‘: zlu:rcy;::nmw ‘h:"':::%’:; mm 16.2.1 The Owner shall make reasonable efforts to mitigate damages arising
certificates of the insurance W:'"'G required, and such certificates should name from the Contractor default and shall promptly invoice the Contractor for
the proper entity. The Contractor’s Employers’ Llabllity, Business Automoblle all amounts due pursuant to the sbove paragraphs.
Liability, and Commercial General Liability policles, as roquired by this . .
1 A N . ility: 163  TERMINATION BY CONTRACTOR. Upoo seven {7) Days’ written notice
Agreement shall be written with at least the following limits of liability: to Owner, C may inate this A ifthe Work has been
13.1.1 Employers’ Llability Insurance: stopped for a thirty (30) Day period through no fault of Contractor for any
of the following reasons:
$1,000,000.00
. Bodily Injury by Accident 163.1 Under court order or order of other governmental authoritics having
Each Accldent Jjurisdiction;
b. $1,000,000.00 1632 As s result of the d of a national or other
Bo.dily’lnjury by Disease governmental act during which, through no act or fault of Contractor,
Policy Limit materials are not available,
. $1,000,000.00 164 Upon terminstion by Contractor pursuant to this Agreement, Contractor shall be
Po,licy '!njury by Disease entitied to recover from Owner payment for all Work executed.
Each Employee ; .
165 OBLIGATIONS ARISING BEFORE TERMINATION. Even after termination,

13.1.2 Business Automoblle Liability Insurance

a $1,000,000.00
Each Accident

13.13 Commercial Genesal Liability Insurance
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the provisions of this Agreement still spply to any Work performed, payments
made, events occurring, costs charged or incurred, or obligations arising before
the terminatlon date.
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17. CLAIMS AND DISPUTE RESOLUTION,

17.1  CLAIMS FOR ADDITIONAL COST OR TIME. Except as provided in
Paragraphs 10.3 and 10.4 for any claim for an increase In the Contract Price
and/or the Contract Time, Contractor shail give Owner written notice of any
claim within fourtoen (14) days after the occurrence giving rise to the claim or
within fourteen (14) days after Contractor first recognizes, or should have
recognized, the condition giving riso to the claim, whichever is later. Except in an
emergency, notice shall be given before proceeding with the Work. Any change
In the Contract Price and/or the Contract Time resulting from such claim shall be
authorized by Change Order.

172 WORK CONTINUANCE AND PAYMENT. Unless otherwise agreed in writing,
Contractor shall continue the Work and maintain the Schedule of the Work
during any dispute resolution p ings. If C inues to perform,
Owner shall continue to make in d: with the Agr

173 INITIAL DISPUTE RESOLUTION PROCESSES. If s dispute arises out of or
relates to this Agreement or Its breach, the Parties shall endeavor to settle the
disputo first through direct discussions. If the dispute cannot be settled through
direct discussions, the Partics shall endeavor to settle the dispute by mediation

under the current C: Industry Mediation Rules of the American
Arbitration Association before recourse to any binding dispute resolution
Pprocedures.

174 BINDING DISPUTE RESOLUTION, If the matter is unresolved after
submission of the matter to mediation, the Parties may submit the matter to the
binding dispute resolution procedure designated herein (Designate only one):

X Asbltration using the current Construction Industry Arbitration Rules of the
American Asbitration Association or the Parties may mutually agree to select
another set of arbitration rules. The admini of the arbi shall be
as mutually agreed by the Parties,

- Litigation in ither the state or foderal court having jurisdiction of the
matter in the location of the Project.

17.5  VENUE. The venue of any binding dispute resolution procedure shall be the
location of the Project, uniess the Partics sgroe on s mutuatly convenient
location.

18.  ASSIGNMENT. Neither Owner nor Contractor shail assign its interest in this Agreement
without the written consent of the other except as to the sssignment of procoeds. The terms and conditions
of this Agreement shall be binding upon both Partles, their partners, successors, assigns and legal
representatives. Neithor Party to this Agroement shall assign the Agreement as & whole without written
consent of the other.

19.  GOVERNING LAW. This Agreement shall be govemned by the law in effect at the
{ocation of the Project.

Construction Contract
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20.  JOINT DRAFTING. The Partics expressly agroe that this Agreement was jointly drafted,
and that they both had opportunity to negotiate terms and to obtain assistance of counsel in reviewing
terms prior to ion. This Agr shall be d nelther against nor in favor of cither Party,
but shall be construed in s noutral manner.

2l.  ALABAMA IMMIGRATION LAW COMPLIANCE. Contractor agroes that it will fully
comply with the Immligration Reform and Control Act of 1986, as amended by the Immigration Act of
1990, and the Beason-Hammon Alabams Taxpayer and Citizen Protection Act, which makes it unlawful
for an employer In Alabama to knowingly hire or continue to employ an alien who is or has become
unauthorized with respect to such employment or to fail to comply with the 1-9 roquirements or fails to
use E-Verity to verify the eligibility to legally work in the Unlted States for all of its new hires who are
employed to work In the State of Alabama, Without limiting the foregoing, Contractor shall not
knowingly employ, hire for employment, or continue to employ an unauthorized alien, and shall have an
officer or other gerial empl who is p ly famlliar with the Contractor's hiring practices to
execute an affidavit to this effect on the form supplied by the Board and retum the same to the Chy.
Contractor shall also enroll In the E-Verify Program prior to ing any work, or continuing to
perform any ongoing work, and shall remain earolled throughout the entire course of its performance
hereunder, and shall attach to Its affidavit the E-Verify Program for Employment Verification and
Memorandum of Understanding and such other documentation as the Boerd may require to confirm
Contractor's enroliment in the E-Verify Program. Contractor agrees not to knowingly allow any of its
subcontractors, or any other party with whom it has s contract, to employ in the State of Alabama any
iliegal or undocumented aliens 1o perform any work in connection with the Project, and shall include in
all of its & provision substantially similar to this h. If Contractor receives actual
knowledge of the unsuthorized status of one of its employees in the State of Alabama, it will remove that
employee from the project, jobsite or premises of the City and shal comply with the Immigration Reform
and Control Act of 1986, as amended by the Immigration Act of 1990, and the Beason-Hammon Alsbama
Taxpayer and Citizen Protection Act. Contractor shall require each of its subcontractors, or other parties
with whom it has a contract, to act In & similar fashion. If Contractor violates any term of this provision,
this Agreement will be subject to immediate termination by the City. To the fullest extent permitted by
Iaw, Contractor shall defend, indemnify and hold harmless the City from any and all losses, consequential
damages, expenses (including, but not limited to, attorneys' fees), claims, suits, liabilities, fines, penalties,
and any other costs arising out of or in any way related to Contractor's failure to fulfill its obligations
contained In this paragraph.

22.  STATE GENERAL CONTRACTOR'S LICENSE. The Contractor does hereby certify
that Contracto is currently licensed by the Alabama State Licensing Board for General Contractors and
that the certificate for such license bears the following:

License No, 48261 Bid Limit: $100,000 Classification: BC-S: Renovation, M-§: Plumbing
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The Owner and Contractor have entered into this Agreement as of the date first written sbove and
have executed this Agreement in sufficient counterparts to enable cach contracting party to have an
originally executed Agreement each of which shall, without proof or accounting for the other
counterparts, be decmed an original thereof.

OWNER 1 CONTRACTOR :
By: _.&A&AL By: _____
n, City Manager Pat Pickle, President

Attest : Aftest:

By: W 149% By:

Print Name: e Prix;t Name:
Print Title: _ 003 Print Title:

Construction Contract
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EXHIBIT A: THE WORK

The Contractor shall demolish the interior of the bathrooms and remove all tile and plumbing
fixtures at Fire Station No. Two, 3785 Locksley Drive, Mountain Brook, AL 35223, and Fire Station No.
Threc, 4277 Old Leeds Road, Mountain Brook AL 35213. The Contractor shall install new tile as
specified, new plumbing fixtures, a new dividing wall in the shower, new shower drains, a new divider
for toilet, and new electricel flxtures as required. The Contractor shall repaint the bathrooms as well, The
two fire stations to be renovated are similar in design and construction. More specifically, the Contractor
shall:

1. Remove all existing cabinets, plumbing fixtures, valves, and trim.

2. Remove all existing tile, floors and walls.

3. Build partition wall in shower ~ approximately 6 faet 1ail and 30 inches deep (fleld verify)).
Partition shall be made from 6-inch concrete blocks with rebar reinforcement, rebar being
doweled into slob and block cavities filled with concrete. Exterior of partition wall shall be tiled.
Top of partition wall will have a suitable “cap” Installed with 1* overhang on three finished
sides.

. Move existing floor drain and add one drain; the drains to be located below each shower head

(fleld verify placement).

Re-mud the shower floor with new liner to ensure properly functloning drains.

Seal block walls after tile removal to prevent future water and moisture problems.

Install new tile “similar to existing ~ customer to choose” 1o shower -floor, walls, new partition

wall, and ceiling; tile ceiling being applied 1o concrete board or as otherwise required by

applicable codes.

8. Install two new “Delta” shower valves and irim kits in chrome  finish,

9. Install new wrinal and vaive at Statlon Three.

10. Reinstall the existing srinal at Station Two because it is new.

11, Install new comfort-height (ADA Compliani} commodes at both stations with new  flush valves

and chrome finish,

12. Install new siginless partition with door between the wrinal and commode having the same

dimensions as existing partition between urinal and commode.

13. Install new wall-hung lavatories, two at each station.

4. Install new “Delta" faucets and valves for lavatories.

15. Install Chrome supply and drains a1 lavatories.

16. Install two recessed light fixtures in each shower.

17. Replace ceiling lights and light fixtures over lavatories.

18. Repair or replace plugs, switches, and covers.

19. Replace radio speaker in recessed ceiling or wall mownt with volume control. Color should match

surrounding décor.

20. Repair any trim near or at the ceiling.

21. Paint any exposed block and ceilings.

22. Remove all debris, construction materials, tools, and trash. Clean up site at both locations,

NSO A

Construction Contract
Mountaln Brook Fire Stations 2 & 3
Page 12 0f 16

December 9, 2013

APPENDIX 2



1232

EXHIBIT B: CONTRACT DOCUMENTS

- Contractor Agreement between the City of Mountain Brook and Pat Pickie
C ion/Plumbing, Inc. dated Decemb _’_, 2013.

Certificate of Insurance Liability issued by Robert E. Langston & Associates of Birmingham,
Alabama to Pst Pickle C: g Inc. on , 2013,

. Certificate of Licensure as General Contractor, License No. 43261, dated May 31, 2013.

. Certificate of Licensure as Master Plumber, License No. 00364, issued to James P. Pickle, 2631
Torrance Road, Warrior, AL 35180.

. Proposal of Pickle Construction Company, P.O. Box 95, Brookside, AL 35036 to Tim Wooten of
the M in Brook Fire De dated N ber 14,

, 2013,
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EXHIBIT C: ALTERNATES AND UNIT PRICES
[one page needed Itemizing the most needed for project]
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EXHIBIT D:

ADDENDUM TO AGREEMENT BETWEEN
THE CITY OF MOUNTAIN BROOK AND PAT PICKLE CONSTRUCTION/PLUMBIN G, INC.

THIS ADDENDUM (“the/thls Addendum™) to the principal sgreement between the CITY OF

MOUNTAIN BROOK. ALABAMA (“the Clty”) and
ING, (“the Contractor”) dated Docember __, 2013.

This Addendum is a part of the priacipal agr , bat and controfs any
conflicting or terms or p In the prineipal ag: t, p y to the extent
the coaflicting or Inconsistent terms or provisions purport aither to {a) confer greater rights or

on the C: than are provided hereln or under otharwlse applicabls law, or to ®)

reduce, restrict, or eliminate rights or remedies that would be availabis to tha Clty ander otherwise
applicabls Iaw. Tha sddandum sball remaia in full foree snd effect with respect to any amendment,

or of or to the principal agr , whetber or not expressly acknowiedged
or incorporated thereln. No ageat, employee, or representative of the City is authorized to waive,
modify, or auspend the operation of the Addandum or any of Its terms or provisions without
express approval of the Mountain Brook City Conncil.

1 Defi For purposes of this Addendum, the terms below have the following meanings

A “The City” refers to and includes the City of Mountain Brook, Alsbama, and its
constituent departments, boards, and agencies.

B. “The (this) Agreement” refess to the principal contract, agreement, proposal, quotation,
or other document that sets forth the basic terms and conditions under which the
Contractor is engaged to provide goods, materials, or services to the City, including the
Payment or other conslderation to be provided by the City in exchange therefor.

C. "The Contractor* refers to the person, firm, or other legal entity that enters into an
agreement with the City to provide goods, materials, or services to the City, and includes
vendors and suppilers providing s, ials, and services to the City with or without
a forma) contract as well as the C: s vendors, liers, and sub

2 Arb ; Medi Alternate Dispute Resol! The City sgrees to arbitrate disputes or to

engage [n alternate dlspute resolution (ADR) if arbitration or ADR is required by the agreement
23 a means of resolving di arising th der or is a p dition to the pursuit of
other legal remedies, but only 1o the extent (1) the rights and remedies available under such
arbitration rules or processes do not afford the Contractor greater relief (e.g., attomey's fees,
damages, etc.) than would be available under otherwi: i law, (2) the venue for the

rbitration or medlation p ding Is in Jefferson County, Alabama, and (3) the costs of such
proceedings (Including the focs of the arbitrator or mediator) are divided evenly between the
partics.

3. Attorney’s Fees; Court Costs; Litigation Expenses. The City shall not bo liable for atomey’s
fees, court costs, litigation expenses, and (ike charges except and to the extent such fecs, costs,
and charges would be assessed against the City under applicable law in the absence of any

provision i ing or assigning liability therefor.
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4, Late Payment Charges; Fees; Interest. The City shall not be liable for any late payment charges,
interest, o fees on any delinquent bill for goods, materials, or services at a rate higher than two-
thirds of one percent per month (eight percent per annumy, but bills rendered to the City shall not
be considered delinquent any carlier than thirty (30) days after rendition of & complete and
accwrate bill by the Contractor. Contested bills shall not be subject to late payment charges
pending resolution of the dispute,

3. Indemnification; Hold-Harmless; Reivase; Waiver; L of Liability or Remedies. The
City shall not and does not indemnify, hold harmless, or release the Contractor or eny other
person, firm, or legal entity for, from, or with respect to any claim, cause of action, cost, charge,
fee, expense, or liability whatsoever arising out of or relating to tho subject matter of the

or the perfc or nonperf thereof; nor shall or does the City waive its
right to assert or pursue any remedy or claim for relief of any kind that it may have against the
Contractor or any other person, firm, or entity for any actual or alleged default or other breach of
legal duty on the past of the Contractnr or any person, firm, or entity in privity therewith or acting
on C s behalf. Any limitation or iction regarding the type, nature, form, amount, or
extent of any right, remedy, rellef, or recovery that would otherwise be svailable to the City is
expressly disavowed, excluded from the terms of the agreement, and void.

3 Cholce of Law; Choice of Venue or Forum. The meaning, legal effect, and enforcement of terms
and provisions of the and the resolution uf any disputes arising thereunder or relating

thereto shall be governed by the laws of the State of Alabama except to the extent otherwise

i i The venue of any suit, action, or legal

required by conflict-of-)
proceeding brought to enforce or secure relief by reason of any asserted breach of duty arising out
of or relating to the perfc or nonperfi of the agr shall be Jefferson County,
Alabama except to the extent otherwise required by appli inciples of law.

7 Construction of Addendum. Nothing in this Addendum shall be construed to create or impose any
duty or liability on the City, to create a right or remedy In favor of the Contractor against the City,
or to restrict or abrogate any right o remedy that is availabie to the City against the Contractor or
any other person, firm, or entity under either the principal agreement or as a matter of law,

DATED this 3_ day of December, 2013,

PAT PICKLE CONSTRUCTION/PLUMBING, INC.

By:
Pat Pickie, President
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