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MOUNTAIN BROOK CITY COUNCIL
PRE-MEETING DISCUSSION
OCTOBER 28, 2013

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council
Room (A106) of City Hall at 6:30 p.m. on Monday, the 28th day of October, 2013. The Council President
called the meeting to order and the roll was called with the following results:

Present: Virginia C. Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard III
Jesse S. Vogtle, Jr.
Lawrence T. Oden, Mayor

Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Steven
Boone.

1. RECOGNITION OF GUESTS

Council President Smith recognized Boy Scout Jim Williams of Troop 63 in attendance to satisfy the
requirements for the Communications merit badge.

2. AGENDA
1. Declare certain Library property surplus and authorize its sale at public Internet auction.

2. Authorize an amendment to the Sain Associates construction, engineering, and inspection fees
in an amount not to exceed $130,000.00 (formerly 75,302.58 as provided in Supplement No. 2,
Resolution No. 2013-118 dated August 26, 2013) with respect to the Mountain Brook Village
Walkway System, Phase 6, CMAQ-98-02(921) due to contract delays that have extended the
construction completion date.

3. Authorize the execution of a 3-year Auxiliary Audit Agreement between the City and PRA
Government Services, LLC (d/b/a RDS) for tax and license auditing services.

4. Authorize the execution of an agreement between the City and The Mercer Group, Inc. with
respect to an organizational and staffing study for The Emmet O’Neal Library Board.

The members of the City Council stated that they want to see the following revisions
incorporated into the proposal: 1) clarify that the interviews shall include representative of the
Junior Women’s Committee of 100 (JWC100), 2) all Library Board members shall be
interviewed, 3) the chairperson of the Library Foundation Board shall be interviewed, and 4)
the peer group of libraries to be used for comparisons shall include other Blue Ribbon libraries.

5. Authorize the City Planner and City Attorney to draft amendments to any article of the Zoning
Ordinance to eliminate all self-imposed requirements to publish notices in the newspaper.

After the City Council’s review of the formal [7 p.m.] agenda issues above, City Attorney Whit
Colvin discussed a request by Crown Castle to extend its lease(s) with respect to the cellular communications
towers located at Public Works and the Old Leeds Road fire station. The members of the City Council
expressed their general agreement that the lease negotiations should proceed and “finalized” lease agreements
shall be considered by the City Council once said negotiations have concluded.
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Upon conclusion of said discussion, Council President Smith adjourned the meeting.

pn (s

Steven Boone, City Clerk
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MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, ALABAMA
OCTOBER 28, 2013

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall
Council Chamber at 7:00 p.m. on Monday, the 28th day of October, 2013. The Council President called the
meeting to order and the roll was called with the following results:

Present: Virginia C. Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard III
Jesse S. Vogtle, Jr.
Lawrence T. Oden, Mayor

Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Steven
Boone.

The City Council President stated that a quorum was present and that the meeting was open for the
transaction of business.

1. RECOGNITION OF GUESTS

Council President Smith recognized Boy Scout Ty Barton of Troop 320 in attendance to satisfy the
requirements for the Citizenship in Community merit badge.

2. AGENDA

Council President Smith announced that the following matters will be considered at one time on the
consent agenda provided no one in attendance objects:

Approval of the minutes of the October 14, 2013 meeting of the City Council.

2013-157 Declare certain Library property surplus and authorize its sale at Exhibit 1
public Internet auction.

2013-158 Authorize an amendment to the Sain Associates construction, Exhibit 2,
engineering, and inspection fees in an amount not to exceed Appendix 1

$130,000.00 (formerly 75,302.58 as provided in Supplement
No. 2, Resolution No. 2013-118 dated August 26, 2013) with
respect to the Mountain Brook Village Walkway System, Phase
6, CMAQ-98-02(921) due to contract delays that have extended
the construction completion date.

2013-159 Authorize the execution of a 3-year Auxiliary Audit Agreement Exhibit 3,
between the City and PRA Government Services, LLC (d/b/a Appendix 2
RDS) for tax and license auditing services.

2013-160 Authorize the execution of an agreement between the City and Exhibit 4,
The Mercer Group, Inc. with respect to an organizational and Appendix 3

staffing study for The Emmet O’Neal Library Board.
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2013-161 Authorize the City Planner and City Attorney to draft Exhibit 5

amendments to any article of the Zoning Ordinance to eliminate
all self-imposed requirements to publish notices in the
newspaper.

Thereupon, the foregoing minutes and resolutions were introduced by Council President Smith and
their immediate adoption was moved by Council member Pritchard. The minutes and resolutions were then
considered by the City Council. Council member Vogtle seconded the motion to adopt the foregoing minutes
and resolutions. Then, upon the question being put and the roll called, the vote was recorded as follows:

Ayes: Virginia C. Smith, Council President

Amy G. Carter, Council President Pro Tempore
Jack D. Carl

William S. Pritchard 111

Jesse S. Vogtle, Jr.

Nays: None

Council President Smith thereupon declared that said minutes and resolutions (nos. 2013-157 through
161) are adopted by a vote of 5—0.

3. PUBLIC HEARING: CONSIDERATION OF AN ORDINANCE (NO. 1896) REZONING A
PARCEL OF LAND IN THE CITY OF MONTAIN BROOK, ALABAMA FROM
RESIDENCE-D TO RESIDENTIAL INFILL DISTRICT (RID), AND THE APPROVAL OF A
MASTER DEVELOPMENT PLAN (RE: CALTON HILL PROPERTY LOCATED ON
MONTCLAIR ROAD). (EXHIBIT 6, APPENDIX 4)

Council President Smith opened the public hearing, introduced the ordinance in writing, and invited
comments and questions from the audience.

David Averett with MJK, LLC (developer) of 3505 Bent River Road:

The property was acquired recently after the original developer declared bankruptcy.

The proposal before the City Council is essentially the same as approved about 10 years ago
[although the portion of the development actually in Mountain Brook has been determined to be
much less than what was presented to the City by the previous owner/developer].

Another change from the original proposal is that the properties shall be single family detached
residences instead of condominiums as proposed by the previous owner/developer.

All other aspects (design, landscaping, etc.) previously approved shall be adopted by the new
owner and incorporated into the development.

Regarding the municipal boundary line, the original application and development plan showed a
much larger development in the City. However, it has been determined that a portion of the
property is actually in the City of Birmingham [since 1949, therefore that portion of the City’s
annexation was not valid and is not part of this application.

The homes will be a minimum of 3,000 square feet of living space with a minimum valuation of
$410,000. The owner anticipates that the starting price of the first units completed will be around
$490,000 and are expected to increase as the units are completed.

Miller Peterson of 3936 Montclair Road:

Represents Mrs. Edward J. Peterson who owns a piece of property north of this proposed
development which is not adjacent or contiguous to any public road or highway. The closest
public road to Mrs. Peterson’s property is 3rd Street.

Requests that the City Council include in the master development plan to be approved tonight an
access by way of 3rd Street to Mrs. Peterson’s otherwise landlocked property.

Sec. 18-3-1 Code of Alabama allows for a right-of-way to the most convenient road or highway.

Council member Pritchard questioned how Mr. Peterson’s request is relevant to the action under
consideration as it appears that 3rd Street is not part of the subject property.
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Mr. Peterson:

» Expressed his belief, which he claims is supported by a recent survey, that there is a strip of land
in the development that would allow the requested access to his client’s property.

e Mr. Peterson reiterated that he simply wants the access incorporated into the master development

plan.

Other issues discussed included: 1) the implications of modifying the published ordinance, and 2)
questions as to whether the land where access would be granted is located in Mountain Brook or Birmingham.
It was determined after said discussions that nothing will preclude Mr. Peterson from seeking said access at a
later date and that modifying the master development plan is therefore unnecessary at this time.

Jennifer Nunnelley of 3433 Cherokee Road:
e Wants to be sure that 3rd Street is not being vacated [which was affirmed as such vacation is not

currently proposed.]

There being no discussion or comments, Council member Pritchard made a motion that all rules and
regulations which, unless suspended, would prevent the immediate consideration and adoption of said
ordinance be suspended, and that unanimous consent for the immediate consideration of said ordinance be
given and that the reading of the ordinance at length be waived. The motion was seconded by Council member
Vogtle and was carried, as follows:

Ayes: Virginia C. Smith, Council President
Amy Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard III
Jesse S. Vogtle, Jr.

Nays: None
The President of the Council declared the motion carried by a vote of 5—0.

After said ordinance had been considered in full by the Council, Council member Pritchard moved for
the adoption of said ordinance. The motion was seconded by Council member Vogtle. Thereupon, Council
President Smith called for vote with the following results:

Ayes: Virginia C. Smith, Council President
Amy Carter, Council President Pro Tempore
William S. Pritchard III
Jesse S. Vogtle, Jr.

Nays: Jack D. Carl

The President of the Council declared that the ordinance is hereby adopted by a vote of 4—1 and, as
evidence thereof, she signed the same.

4. ANNOUNCEMENT REGARDING THE NEXT REGULAR MEETING OF THE CITY
COUNCIL.

Council President Smith announced that the next regular meeting of the City Council will be Tuesday,
November 12, 2013, at 7 p.m. in the Council Chamber of City Hall located at 56 Church Street, Mountain
Brook, AL 35213. (There will be no meeting of the City Council on Monday, November 11, 2013 in
observance of Veterans’ Day.) Please visit the City’s web site (www.mtnbrook.org) for more information.
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5. ADJOURNMENT

There being no further business to come before the City Council at this time, Council President Smith

adjourned the meeting.

Steven Boone, City Clerk

EXHIBIT 1

RESOLUTION NO. 2013-157

A RESOLUTION AUTHORIZING THE SALE OR DISPOSAL
OF CERTAIN SURPLUS PROPERTY

WHEREAS, the City of Mountain Brook, Alabama, has certain items of personal property which are
no longer needed for public or municipal purposes; and

WHEREAS, Section 11-43-56 of the Alabama Code of 1975 authorizes the municipal governing

body to dispose of unneeded personal property.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Mountain Brook, as

follows:

Section 1. It is hereby established and declared that the following property owned by the City of
Mountain Brook, Alabama is not needed for public or municipal purposes and is hereby declared surplus

property:
Count Description Model Description

21 Dell Optiplex 755 755 computers
20 Dell Monitor 2007FP 20” wide flat panel monitors
6 Dell Monitor E198FPf 19” square flat panel monitors
3 Decorative table n/a Handpainted tables

2 Dell Optiplex 760 760 computers

2 Dell Optiplex 780 780 computers

2 Toshiba laptop Satellite A105 Laptop computer

2 Craft table n/a Craft tables for children

2 IBM Typewriter Wheelwriter 5 Electric typewriters

1 HP Laserjet Printer CP2025 color printer

1 Optoma Projector n/a Portable projector

1 Activity display n/a Display with children’s activities

Section 2. That the City Manager, or his designated representative, is hereby authorized and directed
to sell the above property by way of public Internet auction or to otherwise dispose of such property that does

not sell at said auction.

EXHIBIT 2

RESOLUTION NO. 2013-158

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby accepts and approves a modification to Supplement No. 2 (re: Resolution No. 2013-118
adopted August 26, 2013) with respect to the construction, engineering, and inspection service fees in an
amount not to exceed $130,000.00 (see Exhibit A attached hereto) with respect to the Mountain Brook Village
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Walkway System, Phase 6, CMAQ-98-02(921) requested due to contract delays that extended the construction
completion date.

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama that
the City Council hereby authorizes the execution of such other documents that may be determined necessary
with respect to said services all subject to review and approval by the City Attorney.

APPENDIX 1

EXHIBIT 3
RESOLUTION NO. 2013-159

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City
Council hereby authorizes the execution of a 3-year Auxiliary Audit Agreement between the City and PRA
Government Services, LLC d/b/a RDS, in the form as attached hereto as Exhibit A, subject to such minor
revisions as may be determined appropriate by the City Attorney.

APPENDIX 2

EXHIBIT 4
RESOLUTION NO. 2013-160

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City
Council hereby authorizes the execution of an agreement between the City and The Mercer Group, Inc., in the
form as attached hereto as Exhibit A, for their management and organizational study of The Emmet O’Neal
Library Board.

APPENDIX 3

EXHIBIT 5
RESOLUTION NO. 2013-161

WHEREAS, §11-52-77 of the Alabama Code sets forth the required procedure for the passage of
ordinances concerning zoning; and

WHEREAS, said Code section provides in pertinent part as follows:

No ordinance shall be passed by any municipal corporation under the
authority of this article unless and until the proposed ordinance has been
published . . . at least 15 days in advance of its passage and in a newspaper
of general circulation published within the municipality, or, if there is no
such newspaper, then by posting the proposed ordinance in four conspicuous
places within the municipality . . .

ALA. CODE §11-52-77 (1975); and

WHEREAS, according to said code section, if there is no newspaper of general circulation published
within the City of Mountain Brook, the City's statutory notice obligations with regard to zoning ordinances or
amendments thereto are satisfied by posting the ordinance in four conspicuous places; and

WHEREAS, the Attorney General has determined as follows with regard to the publication of
newspapers:
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A newspaper is published at the place where it is entered in the post office
and where it is first put in circulation and not at the place where it is printed.
Furthermore, a newspaper is considered to be published at the location
where it has its principal office and where its form and content are
determined.

Whether a newspaper is entered in the post office and first put in circulation
in that municipality so as to be "a newspaper of general circulation published
in the municipality" is a question of fact to be determined by the city
governing body.

Opinion to Honorable Patrick H. Boone, dated October 21, 2010, A.G. No. 2011-005 (internal citations
omitted); and

WHEREAS, the Birmingham News, while a newspaper of general circulation in the City, is not
published in the City of Mountain Brook, as it is not first placed into circulation in the City, nor is the principal
office where its form and content are determined located in the City of Mountain Brook; and

WHEREAS, the City Council finds and determines that the Birmingham News is not a "newspaper of
general circulation published within the municipality," and that there is no other such newspaper that satisfies
the criteria in ALA. CODE §11-52-77 (1975).

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Mountain Brook that,
after due consideration, the Birmingham News shall not be considered as a newspaper of general circulation
published within the municipality as contemplated in ALA. CODE §11-52-77 (1975).

BE IT FURTHER RESOLVED that, because there is no such newspaper of general circulation
published within the municipality, the notice requirements concerning zoning ordinances may be satisfied by
posting proposed zoning ordinances in four conspicuous places within the City or by other means permitted by
law.

BE IT FURTHER RESOLVED that the City Planner and City Attorney are authorized and directed
to review the Zoning Ordinance of the City and to present the Council with proposed changes to any article or
provision requiring notice by newspaper publication, which said changes shall eliminate any such requirement,
consistent with the determinations set forth in this resolution.

EXHIBIT 6

CITY OF MOUNTAIN BROOK, ALABAMA
ORDINANCE NO. 1896

AN ORDINANCE REZONING A PARCEL OF LAND IN THE CITY OF MOUNTAIN BROOK,
ALABAMA FROM RESIDENCE-D TO RESIDENTIAL INFILL DISTRICT (RID), AND THE
APPROVAL OF A MASTER DEVELOPMENT PLAN

BE IT ORDAINED by the City Council of the City of the City of Mountain Brook, Alabama, as
follows:

1. Amendment of Zoning Ordinance and Map. The zoning ordinance of the City of Mountain Brook
and zoning map established under authority of Section 129-17 of the Mountain Brook City Code are hereby
amended by rezoning the property described hereinbelow from its present “Residence-D” zoning classification
under Chapter 129, Article V, of said Code to a “Residential Infill District (RID)” zoning classification as
described in Chapter 129, Article XXVIII, and that the development of the subject property shall be governed
by the zoning standards set forth in the RID Rezoning Application and Master Development Plan.

2. Master Development Plan. The Master Development Plan and the materials submitted by the
applicant, as required by Section 129-497 of the Mountain Brook City Code, are made a part hereof and are
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specifically incorporated herein by reference, said Plan and materials constituting regulatory standards for use
of the affected Property, subject to modification only as provided for in Article XXVIII, Chapter 129 of the
Mountain Brook City Code.

3. Description of Affected Property. The property that is the subject of the rezoning approved by this
ordinance is described as follows:

A parcel of land situated in the Southwest quarter of the Southwest Quarter of Section 33, Township 17 South,
Range 2 West, Jefferson County, Alabama, said parcel being a part of Lot 1 of Brown Development L.L.C.
Addition to Mountain Brook as recorded in Map Book 207, Page 88 in the Office of the Judge of Probate,
Jefferson County, Alabama, and being more particularly described as follows:

Commence at a found 1 inch solid pipe marking the Northwest corner of the Southwest Quarter of the
Southwest Quarter of said Section 33; thence run South along the West line of said Section for a distance of
376.72 feet to a set 5/8 inch capped rebar stamped CA-560LS, said point being the POINT OF BEGINNING
of the parcel herein described; thence continue along the last described course for a distance of 31.64 feet to a
set 5/8 inch capped rebar stamped CA-560LS; thence leaving said Section line turn an interior angle to the
right of 52 degrees 12 minutes 25 seconds and run in a Northeasterly direction for a distance of 426.46 feet to a
set 5/8 inch capped rebar stamped CA-560LS; thence turn an interior angle to the right of 307 degrees 31
minutes 38 seconds and run in a Southerly direction for a distance of 332.05 feet to a found 2 inch capped pipe,
said point lying on the Northerly Right of Way of Montclair Road (80’ R.O.W.), said point also lying on a
non-tangent curve to the left, said curve having a radius of 3759.82 feet, a central angle of 02 degrees 36
minutes 40 seconds, an interior angle to the right to chord of 57 degrees 33 minutes 20 seconds, and a chord
distance of 171.32 feet; thence run along the arc of said curve and said Right of Way for a distance of 171.34
feet to set 5/8 inch capped rebar stamped CA-560LS; thence leaving said Right of Way turn an interior angle
right from chord of 122 degrees 32 minutes 38 seconds and run in a Northerly direction for a distance of
332.79 feet to a set 5/8 inch capped rebar stamped CA-560LS; thence turn an interior angle right of 96 degrees
30 minutes 42 seconds and run in a Westerly direction for a distance of 17.16 feet to a set 5/8 inch capped
rebar stamped CA-560LS; thence turn an interior angle right of 318 degrees 09 minutes 08 seconds and run in
a Northeasterly direction for a distance of 63.31 feet to a set 5/8 inch capped rebar stamped CA-560LS; thence
turn an interior angle to the right of 37 degrees 10 minutes 14 seconds and run in a Westerly direction for a
distance of 48.03 feet to a set 5/8 inch capped rebar stamped CA-560LS; thence turn an interior angle to the
right of 140 degrees 32 minutes 19 seconds and run in a Southwesterly direction for a distance of 592.49 feet
to the POINT OF BEGINNING.

Said parcel contains 65,099 Square Feet or 1.49 Acres more or less.

4. Repealer. All ordinances or parts of ordinances heretofore adopted by the City Council of the City of
Mountain Brook, Alabama that are inconsistent with the provisions of this ordinance are hereby expressly
repealed.

S. Severability. If any part, section or subdivision of this ordinance shall be held unconstitutional or
invalid for any reason, such holding shall not be construed to invalidate or impair the remainder of this
ordinance, which shall continue in full force and effect notwithstanding such holding,

Effective Date. This ordinance shall become effective immediately upon adoption and publication as provided
by law.

APPENDIX 4
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SAIN

associates
consulting engineers
Surveyors
MEMORANDUM
T0: Sam Gaston, City of Mountein Brook
FROM: Nicla Bailey, P.E
Jim Meeds, P.E.
DATE: 10/22/13
SUBJECT: Mountain Brook Phase 6 Sain’s Contract

Sam,

Thank you for taking tima on Friday to spesk with us. Below is the Information we discussed.
There have been numerous design plan chang this project. Th ges have caused for cartain areas of
tha profect to be on hold pending the redesigns and subsequent reviews snd approvals from ALDOT on the revised
plans. This has resulted In the contractor not being sble to work In s continuous path which Is why there have
bean so many gaps In his work,

he

One of Saln's responsibililies as CE&i consultant is to keep up with the deys charged on the construction contract.
Ideally, every day that the contractor can work for six continuous hours, a day is charged. On this project, we have
been directed by ALDOT to not charge days against ths cantract when th has not been
able to work in a continuous path sccording to his original schedula u.as to the plan changes. However, even If we
are not charging those days to the contractor, ALDOT requires Sain to provide ¢ full time inspector onsite to
monitor the work and track tha pay item work. Below is ¢ summary of the days charged on the project:

®  Original contract deys — 140 days
Days edded due to over-runs of quantities — 26 days

¢ Days edded due to contractor supplements for changes — 34 days

*  Days not counted due to redesigns and approvals of plan changes - 106 days
As of 9/30/13, the plan redesigns and approvals have added 166 working days (approximately 8.5 months] to the
construction contract,

if th depletes ol the days without being done with the work, he will be cherged
fiquidated damages. The concern s that by charging the contrector liquidated damages, he wiil file s daim. A
claim could put all involved parties at finsndial exposure.

In huly, Sain prepared supplement ¥2. At the tima, tha contractor estimated completing his work in mid-

During the was held up on being sble to complete his work malnly due to
dalays essocieted with the sanitary sewer work on Old Leeds Road. As of the date of this mamo, the contractar is
stlli not completa with the work. it Is estimated he will complete his work In November.

Supplernent #2 had only enough money for Sain to provids CE&i services until mid-September and for project
close-out. Due to canstruction still being ongolng, Sain has maintsined @ full time inspector onsite and we have
depleted the Supplement #2 funds. ALDOT will not epprove Supplement #2 unless we chenge the dates so that

Two Perimeter Park Soulh, Suits 500 East - Blmingham, Alabama 35243
P (205) 940-6420 - f (206) 940-6433
www.sain.com

SAIN

associates
e SiRayara e

our fea will cover our CERi services unti November. Saln cannot maintain full time Inspection until November
unless we revise Supplement #2 for an increesed fee. Below is 2 summary of Saln’s Contract:
s Original Contract - $237,158.00
©  Based on 140 working days {Aprii through November 2012j
©  This fee lasted Saln until January 2013
Supplement #1 - $145,621.00
©  Based on construction ending in June 2013 Jprojected end date provided by contrector in lenvary
2013, however el plan ravisions had not been approved at thet point) :
©  This fee lasted Sain untll fuly 2013
Supplament 42 - $75,302.58
©  Based on construction ending in mid-September 2013
©  Thisfee lasted Sain until mid-October 2013
“Please note, ALOOT relmburses the City 80% of Sain's fee.

Saln requests Supplement #2 be amended to increase tha fee from $75,302 to $130,000. This wiil allow Sain to
continue providing full time inspection and management of the project untll November 2013,

Two Perimeter Park South, Suite 500 East - Birmingham, Alabama 35243
P (205) 940-8420 - 1 (205) 940-6433
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From: Sam Gaston [malito:gastons@mtnbrook.org)

Sent: Wednesday, October 23, 2013 4:19 PM

Tos ‘Virginla smith’; ‘Amy Carter’; "Terry Oden'; ‘Billy Pritchard'; Vogtie, Jesse; 'Jack Carl'
Ce: Steve Boone; "Whit Colvin'

Subject: Phase 6 Sidewalks-CE and 1

Virg(nia and | met today with Sain Assooiates concerning thelr CE and | contract for the
Phase 6 sidewalk project. Sain is roquesting an additionai $55,000 for CE and |, 80% which
will be pald by ALDOT and 20% by tha City or $11,000, Virginla and | recommend we
approva this at our October 28% Council mosting.

i know wa all are very frustrated with this project and can't wait for it to be completed, but
weo have experlonicad a perfect storm on this project dua to;

1. The topography and terraln have made this a very difficuit and challenging project.

2.Not to throw Nimrod Long and Associates under the bus, but this wae not their best effort
on designing the plans for this project es ALDOT has required several revisions to the plans,
efter thay were initially approved and the project bid, which has significantly delayed the
project. in the past ALDOT was much more flexible in their review and interpretation of the
plans.

3.ALDOT has a new person reviawing the sidewalk plans and supervising the sidewaik
projacts, Genevieva Brown, who goes by the book. As | mentioned earlier, ALDOT has been
much mora flexible in the past in their review and intarp ofther ifications
for compliance, but aftar the Federal Highway Administration came down on ALDOT for not
properly enforoing ADA and slope raquirements, ALDOT has forced several cities, Including
us, to revise their plans for on-going sidewelk projects resulting in significent dolaya.

4. Due to the delays in this project for plans/design revisions, It has forcad the contractor,
Walker-Patton, to skip around on this projact and to miss critical path construction which
has delayed the complstion. Walker-Patton has grounds for flling a claim again ALDOT and
they know it as wall as everyonae eise invoived in this project. As a resuit, ALDOT I3 directing
Sain not to charge Walker-Patton for many doys of work on this projoot towards his contract
construction days, but at the same time, require Saln to have a CE & i Inspector on the Job
site each day. Apparently ALDOT is trying to appease Welker-Patton by extending his
working days without being charged to his contract.

So, we, the clty, are being forced to pay more $ for CE and | aithough ALDOT is picking up
80% of the tab. A CE and 1 inspector must be on-site each day per ALDOT reguiations.

| ask the Mayor and Councli keep this information confidentlal, but Virginia and | wanted to
give you some background information in advancae of the October 28% Council meeting.

Sem S.Gaston
Clty Menager

APPENDIX 1

Fo/3-15 9

October 28,2013



Auxiliary Audit Agreement

This agreement made as of the 28th day of October 2013, by and betwesn PRA Govemment
Services, LLC d/iva RDS ("RDS") and City of Mountai Brook, an Alabama CITY ("CITY"),

A. General Provisions

t.

7.

. Effect of T

. Limitation of Liabilty:
coniractors,

Audit Services Performed: RDS will perform auxlliary audit services for business license fees, sales
and use faxes, mentaliouse tax, lodging tax and such other taxes as may from tme to time be
designated by the CITY. Such services shall only be when or
approved in writing by CITY.

Deposit Process: Deposits are made fo the extent that funds have been received, via Automated
Cloaring House of the amounts and to the designated recipients as instructed by the CITY for each
type of tax collecled, as shown in more detail on Exhtbit A

information Provided: CITY represents that it has the right to provide information to RDS
to perform the services hersunder and such Information shell be true, accurate, current and
complete.

. Compliance with laws: Each Party accepts responsibility for its compliance with federai, state, or

focal laws and regulations.

Review and Appes! Process: RDS has adopted and will use a review and appeal Is
based on the Alsbama Texpayers’ Bl of Rights Act and Uniform Revenue Procedures Act codifisd
&3 Tile 40, Chapter 2A, Code of Alabama, 1875, s amended.

Audit Services:
L RDS Audit Services: Audit Services Include all preparation for the performance of an sudit,
eny research or statistical analysis in reiation to an aud, In-house audit/collection

performed
efforts, examinetion of the books and records of the taxpayer, an assessment of the amount
due (If any), and all services refated to closing an audit

S ! Agreoment To the fullest axtent allowed by law, CITY hereby authorizes

RDS to sct as a faciltator with the Alabama D of R and other
jurisdictions to share eudit findings on s behal.

1. RDS Fee: RDS will receive an amount based on an hourly rate of sevenly dallars
($70.00) for sudit services. There shall be no contingent faes. Each year on the
enniversary date of this Agreement the hourly rate will ncrease by 3%.

2. if ovemnight trave! or travel more than 25 miles beyond origination polnt is required, RDS

will pay the auditor and bill the CITY for its portion of travel expenses. CITY agrees io

pay the amount of these fees when due, regardiess of any recovery.
. Billing Increment: Time will be reconded In 15-minute intervals (.25 hours);
. Shared Audit Fees: When sudits for CITY overiap with audts for other RDS clents or
clients of RDS Affilistes, tha fees will be shared aa foliows:
©. Travel Time: travel time, expenses, and a dally per diem amount for
each audit is distributed evenly among the cents reviewed for each

audit
Interview Time: time billed during the Initial Interview of each auditis
distributed evenly amongst the clients reviewed for each audit ~ during
this process the auditor determines which clients will actually be
audited for and billed Audt Time as follows;
i. Audit Tima: Tima billed during tha actual audit stage of each
audit Is biled according to actual me spent working for each
clle

nt
No Double Biling: in no event will the overiapping audits
combined require payment for more than 100% for any one
RDS representative.

rw

-

Notification, Reporting to CITY:

RDS City Contract 2013

x
4

will provide CITY with

afl taxes recelved relatod 1o net receipts ~ported, a general ledg
cofresponds to CITY'S account numbers and all fees paid to RDS.
provided by the 10th of the month foliowing onth;

I CITY AGREES TO EXAMINE THIS REPORT IMMEDIATELY. iF NO ERROR !S REPORTED

BY THE CITY TO RDS WITHIN 60 DAYS, THE STATEMENT WILL BE DEEMED

ACCURATE;

All lems credited will be subject to receipt of payment; and

RDS will ettend Council meetings at such times as may be reasonably requested by CITY.

Payment will be made by

i

.
.

Payment: RDS shall submit invoices for all services rendered hereunder.

) CITY to RDS within sixty (80) days of receipt of an invoice. Any amounts which remaln unpald after

sbdy days shall acciue interest at the rate of ono and one-half percent per month, or the maximum
by law.

amount

Company Audit: Once a year RDS will have an audttor propare an Independent Service Audiior's
Report on Controls Placed in Operation and Tests of ing Effeciveness. This report is

commonly called a SOC 1 report and will be made availsbie upon request.

Term of the Agreement: This Agresment shall be for a term of three (3) years following the date of
execution or the maximum period allowed by law, whichever Is shorter. Elther party shall have the
rlanhnnhahmlsMrumontdwlrmmtennhunywonbyprovidlngﬁ\!ﬁy(&ﬂ)dayzmlxen
notice to the cther party,

| or of this Ag CITY shall be
obiigated to pay RDS for services perfarmed through the effective data of termination for which RDS
mmmwmmm.mmm.mummmwmuwﬂosmb

or val of this may result in the CITY's recaipt of ravenue after
hmﬂm!ionulnlchmlub}onhRDs'm,ﬂwcmshlllmnlhobﬂgatodanumm‘nalimorm
renewnl to provide to RDS such information as is necessary for RDS to calculate compensation dus
uumunolmmcbtofmenuebymecm.Thocm:halmmdnoblgatadbpayhbs‘
Invoices therefore in with tha terms of this Agreement.

indemnity: To the fullest extent allowod by law, RDS hersby agrees to indemnly and hold CITY
WMWMMMWalemn.deu.ch:ww

ent. . Except as set forth in the preceding sentence, to
by law, CITY hereby agrees to indemnify and hold RDS harmiess from any
third party claims and alm.uw.dmdamandlhbmk:nhﬁmhmyvny
to sales, use and other taxes of CITY, Including, but not Embted to, determination of taxes due from
the thereof and any refunding related thereto.
To the maximum extent permitted by taw, in no event shall RDS, lts employees,
directors, affiflates and/ or agents be liable to the Cty for any special, Incidental or
consequential damages, such as, but not limied to, Jeiay, lost data, disruption, and loss of
anticipated profts or revenue arfsing from or related to the services, whether llability Is asserted In
contract or tort, and whether or not RDS has been advised of the possibllity of any such loss or
damage. in addttion, RDS' total liabillty 1o the City fees
and costs, shall In no event exceed an amount equal to the fes paid by the CITY for the affected
service to which the claim pertains. The foregoing sets forth the CITY'S exclusive remedy for
claims arising from or out of this Agreement. The provisions of this section aliocata the risks
between RDS and the CITY and RDS' pricing reflects the ailocation of risk and limitation of
ltabillty specified herein.
Equal Opportunity to Draft The Parties have
N

participate in the drafting of this o
upon e claim that that party drafted the ambiguous languaga.

tha “ull extent efowed

participated end had an equal opportunity to
I shaii be against any Party

. Assignment: This Agreement shall be binding upon and inure to the benefit of the Parties, their

ing
tatives and assigns. RDS shall not assign this Agreement, or delegate its
withoul

SUCCESSOS; represen
duties or under this t the prior written consent of CITY.

RDS City Contract 20t3
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IN WITNESS WHEREOF,
Agresment.

PRA GOVERNMENT SERVICES, LLC
D/B/A RDS

. Entire

Notwithstanding the foregoing, RDS may assign this Agraement, in
consent of CITY to any corporation or entlty Into which

any parent, Y. or affiftated
or entity which acquires all or substantially all of the assets of
Agreement shall be binding upon and wre to the benefit of
assigns.

and ther successors or

. Force Majeurs: RDS shall not be in default of its oblgations hereunder to the extent that its

performance Is delayed or prevented by causes beyond its control, Including but not fimited to acts of
God, government, weather, fire, power or telscommunications failures, inability to obtain supplies,
of or In vendor services or communications.

Subcontractors: RDS shall have the right to hire as
provide the Servicos required by this 3
Agreement shall be deemed an and nothing
this amangement to be employment, & joint venture, or e partnership. RDS shall be solely
responsible for and shall hold CITY hanniess from any and all ciaims for any employee relatad fees
and costs including without fimitation i taxes,
compensation, withholding taxes or income taxes.

. Intedlectuat Property Rights: The entire right, tide and interest in and to RDS' database and all

copyrights, patents, trads secrets, trademarks, trade names, and all other inteliectual property rights
associated with any and all ideas, , of works of
authorship Including, but not Emited to, all materials in written or other tangible form developed or
crasted in the course of this Agreement {coliectively, the *Work Product?) shali vest exclusively in
RDS. The foregoing notwithstanding, in no event shall any CITY-owned data provided o RDS be
deemed included within the Work Product.

This and the thereto i
betwoen the Parties hereto and any prior ings or written or orai agresmants
batween the Parties respecting the subjact matier contalned hereln. Said Agreement shall not be
amended, altered, or changed, except by a written Agreement signed by both Parties hereto.

Invalidity: if any one or more of the in this shall for any reason be
heid to be Invalid, lllegal, or unenforceable In any respect, such nvalidity, iBegalkty, or unenforceability
shall not affect any other provision thereof, and this Agresment shall be construed a3 if such invalid,
ilegal, or unenforceable provision had never been contained thereof, and this Agreement shall be
construed as if such invalid, flegal, or unenforceablo provision had never been contalned herein,

Etfective Date: The effective date for the performance of services under the terms of this agreement
shall commence November t, 2013,

the ontire ag

the parties hereto as of the date first above writtan have duly executsd thise~y
City of taln Brook

By:

By:
Its: COO and SVP, Operations

Proposed pricing contalned horein valtd for 80 daya from date of Issuance. Issued 4/1 0/13 (SC}

'3

e T 044-\'.0\‘7'#
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EXHIBIT A
DISTRIBUTION CONFIRMATION

October 24, 2013

Steven Boone

Dear Mr. Boone:
Funds will be distributed In the following accounts pursuant 1o this Agreement:

Agenc;
Mountain Brook

if at any time there are any discrepancies between the schaduls

| Routing # [ Account# | Distsibution % | Tax T ito Coda
] Check Check I 100% Audit Taxes; all rates

sat out above and your Municipality's

records, please notify us In writing immediately,

ITIS YOUR RESPONSIBILITY TO PROVIDE NOTICE TO US OF ANY CHANGES IN TAX RATES OR IN
THE DISTRIBUTION DF FUNDS. NOTICE MUST BE IN WRITING AND SENT, VIA CERTIFIED MAIL, TO:

Thank you for your assistance. If you have any

PRA Govemment Services, LLC { d/d/a RDS)
2317 Third Avenue North, Sulte 200

Bimmingham, Alabama 35203

ATT: Kennon Walthall, COO and SVO, Operations

orlfimay beof please let me know.

Cliant Relations Manager
RDS

205-423-4 t44 direct dis!
205-423-4097 direct fax

! have reviewed the above distribution and verify that It is comect.
By:

Name:

Titie:

J\Minutes & Agendas\Council\2013\20131028 Minutes.doc
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ADDENDUM TO AGREEMENT BETWEEN
THE CITY OF MOUNTAIN BROOK AND
PRA GOVERNMENT SERVICES, LLC (d/b/a RDS)
DATED OCTOBER 18,2013

THIS ADDENDUM (*theAthis Addendum™) to the princlpal agreement between the City of
Monatain Brook, Alabama (“the City”) and PRA Government Services, LLC (d/b/a RDS) (“the
Contractor™) dated October 28, 2013.

This Addendum is & part of the principal agr , but sup des and centrols any
coaflictlng or terms or p is the ipal ag: t, particalarly to the extent
the conflicting or lnconsistent terms er provislors pnrport clther to (a) confer greater rights or

dles on the C: than are provided or under otherwise applicable law, or to (b)
reduee, restrict, or eliminate rigbts or remedies that would L available to the Clty ander otherwisa
applicable law. The addendum shall remain in full force and cffect with respest to any smendment,

or U of or to the principal ag; t, whetber or not expressly acknowledged
or Incorporated therelu, No agant, employee, or representative of the City is antborized to waive,
modify, or suspend the operation of the Addeadum or any of Its terms or provisions withont
cxpress approval of the Mountain Brook City Councll,

L Definisions. For purposes of thix Addendum, the terms below have the following meanlngs:

A, “The City” refers 10 and Includes the City of Mountain Brook, Alabama, and Its
constituent departments, boards, and sgencies.
B. “The (this) Agreement” refers to the principal contract, agreement, proposal, quotation,

or other document that sets forth the basic terms and conditions under which the
Contractor is engaged to provide goods, materials, or services to the City, Including the
payment or other consideration to be provided by the City In exchange therefos.

C. “The Contractor” refers to the person, firm, or other legal entity that enters Into an
agreement with the City to provide goods, materials, or services to the City, and includes
vendors and i iding goods, ials, and services to the City with or without

PP P g g
a formal contract as well as the C s vendors, suppliers, and

2. b A Dispute R The City agrees to arbitrate disputes or
to engage in alteate dispute resolution (ADR) if arbitration or ADR is required by the
43 & means of ing di: arising th orisap. dition to the
pursuit of other legal remedies, but only to the extent (1) the rights and remedics available under
such arbitration rules or processes do not afford the Contractor greater rellef (e.g., attomey’s fees,

damages, etc.) than would be available under otherwi: law, (2) the venue for the
bitration or mediati ding i3 in Jefferson County, Alabama, and (3) the costs of such
dings (including the fees of tho arbif or medistor) are divided evenly between the

parties.

1 Attorney’s Fees; Court Costs; Litigation Expenses. The Clty shall not be liable for attomey’s
fees, court costs, litigation expenses, and like charges except and to the extent such fees, costs,

Page10f3

and charges would be assessed sgainst the City under applicable law in the absence of any
ision i ing or assigning liability therefor,

4, Late Payment Charges; Fees; Interest. The City shall not be lisble for any late payment
charges, interest, or fees on any delinquent bill for goods, materials, or services at s rate higher
than two-thirds of one percent per month (clght percent per annum), but bills rendered to the City
shall not be considered delinquent any earlier than thirty (30) days after renditlon of & complete
and sccurats blll by the Contractor. Contested bills shall not be subject to late payment charges
pending resolution of the dispute,

3 I n; Hold-Harmless; Release; Waiver; Limitatlons of Liabilisy or Remedies. The
City shall not and does not indemnify, hold harmless, or release the Contractor or any other
person, firm, or legal entity for, from, or with respect to any clalm, cause of action, cost, chargs,
fee, expense, or liability whatsoever arising out of or relating to the subject matter of the

or the perft or nonperf theroof; nor shall or does the City waive its
11ght to assert or pursue any remedy or claim for relief of any kind that it may have against the
Cottractor or any other person, firm, or entlty for any actual or alleged default or other breach of
legal duty on the part of the Contractor or any person, firm, or entity in privity therewith or acting
on Contractor’s behalf. Any limitation or restriction regarding the type, nature, form, amount, or
extent of any right, remedy, relicf, or recovery that would otherwise be available to the City iz
expressly disavowed, excluded from the terms of the agreement, and void.

[ Cholce of Law; Cholce of Venue or Forum. The meaning, legal cffect, and enforcement of
terms and provisions of the agr and the ion of any disputes arising thereunder or
relating thereto shall be governed by the laws of the State of Alabama except to the extent
otherwise required by appli flict-of-l; inciples. The venue of eny suit, action, or
legal proceeding brought to enforce or secure relicf by reason of any asssrted breach of duty
arising out of o relating to the perfc or rfc of the agr shall bo
Jefferson County, Alabama except to the extent otherwise required by applicable principles of
law.

2 Construction of Addendum. Nothing in this Addendum shall be construed to create or impose
any duty or liability on the City, to create a right or remedy in favor of the Contractor against the
City, or to restrict or abrogate any right or remedy that is available to the City against the
Contractor or any other person, firm, or entity under either the principal agreement or as s matter
of law,

3 Alah: I

I Law C ! Contract, C sgroes that it will fully comply
with the Immigration Reform and Control Act of 1986, as amended by the Immigration Act of
1990, and the Beason-Hammon Alabama Taxpsyer and Citizen Protection Act, which makes it
unlawful for an employer in Alabama to knowingly hire or continue to employ an alien who is or
has become unauthorized with respect to such employment or to fail to comply with the 1-9
requirements or fails to use E-Verify to verify the cligibility to legally work in the Unlted States
for all of its now hires who are employed to work In the State of Alabama, Without limiting the
fi ing, C shall not knowingly employ, hire for employment, or continue to employ
an unsuthorized allen, and shall have an officer or other i npl who is p 1)
familiar with the Contractor’s hiring practices to execute an affidavit to this effect on the form
supplied by the Board and retum the same to the City. Contractor shall alse enroll in the E-Verify

Pags20f3
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Program prior to perfc any work, or ing to perform any ongoing work, and shall
remain enrolled throughout the entire course of its performance hereunder, and shall attuch 10 its
affidavit the E-Verify Program for Employment Verification and Memorandum of Understanding
and such other documentation as the Board may require to confirm Contracior's enrollment in the
E-Verify Program. C: agrees not to k ingly sllow any of its subcontractors, or any
other party with whom it has a contract, to employ in the State of Alabama any illegal or
undocumented aliens to perform any work in connection with the Project, and shall ineludc in all
ofits & provisi t ially similar to this h. If C receives actual
knowledge of the unauthorized status of one of its employees in the State of Alabama, it will
remove that employee from the project, jobsite or premises of the City and shall comply with the
Immigration Reform and Control Act of 1986, as amended by the Immigration Act of 1990, and
the Beason-Hammon Alsbama Taxpayer and Cltizen Protection Act. Contractor shall require
each of its subcontractors, or other partics with whom it has a contract, to act in a similar fashion.
If Contractor violates any term of this provision, this Agreement will be subject to immediate
termination by the City. To the fullest extent permitted by law, Contractor shsll defend,
indemnify and hold harmless the City from any and all losses, consequential damages, expenses
(Including, but not limited to, attomeys’ fees), clalms, suits, lisbilities, fines, penalties, and any
other costs arising out of or in any way related to Contractor's failure to fulfill its obligations
contained In this paragraph.

DATED this 28th day of October, 2013.

PRA Govarnment Services, LLC (d/b/a RDS)

By:

Brook, Alabams
Qo

v Mg

City of Mou:

By:

Its:

APPENDIX 2

Page 3 of3
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The Mercer Group, Ine.
Cosaltuns Io Magngrmest
1000 Whitlock Avenue
Suite 320-129
Merietts, Georgia 30064
Phone 770-425-1775
Fax 770-425-8561
October 17, 2013
Mr, Sam Gaston
Clty Manager
City of Mountain Brook
Via Email
Dear Sam:

As requested, enclosed is The Mercer Group, Inc.'s proposal to perform a Management and
Organizational Study of City’s Library. The proposal presumes a full scope study of library
operations. We would be glad to revise the proposal if you have a different scope in mind.

As you already have our Clients/Projects List and Resumes from the Public Works Study, T only
am sending the text of the Library proposal.

If you have any questions or need additional information, please call me at 770-425-1775 or
email me at n@me! Inc.com,
Very truly yours:

Fove bynon

THE MERCER GROUP, INC,

Stephen D. Egan, Jr., Senlor Vice-President
Project M. and Lead Consul

Copy: Jim Mercer, President and CEQ

[_CITY OF MOUNTAIN BROOK, ALABAMA |

MANAGEMENT AND ORGANIZATIONAL STUDY
OF THE
EMMET O’NEAL LIBRARY

PROPOSAL

THE MERCER GROUP, INC.
1000 Whitlock Avenue
Sulte 320-129
Marietta, Georgia 30064

770-425-1775 Phone
770-425-8561 Fax

ww, 11} CO!

October 17, 2013
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The Mercer Group, Inc.

Consukasts o Masegemeal

1000 Whitlock Aveaue, Suite 320-129
Meriette, Georgia 30064

Phone 770-425-1775

Fax 770-425-8561

wewner g, cony

October 17, 2013

Mr. Sam Gaston

Clty Manager

Clty of Mountaln Brook

Clty Hall

3928 Montclair Road

Mountain Brook, Alabama 35213

VIA EMAIL
Dear Mr. Gaston:

The Mercer Group, Inc. is pleased to present our Proposal to perform a Management and
Organizational Study of the City’s Library.

Our proposal is based on our recent and is d like the prop for our
recent study of the Public Works Depastment and upcoming study of the Parks & Recreation
includes the fi ing ch

Dep The prop: p
L UNDERSTANDING OF THE PROJECT "
L SUMMARY OF OUR AFPROACH
M.  WORK PLAN AND SCHEDULE %
1IV.  PROJECT MANAGEMENT AND STAFFING n
V. SUMMARY OF QUALIFICATIONS
VI.  COST PROPOSAL Z
=
B
R
<
Mr. Sam Gaston
City Manager
City of Mountain Brook, Alabama
October 17, 2013
Page2

As you read the proposal, you will note that the Strengths of our Firm arc People, Project
Experience, Consultlug Tools and Methods, Commitment to the Public Sector, and
Independence.

Specific reasons for choosing our firm for thls atudy are:

1 ) The Mercer Group team combines a depth and breadth of personal
work and consulting experience in governmental and public works management end

operations that even the largest consulting firms cannot match.

2. What You See Is What You Get. Jim Mercer and Steve Egan will be your primary
consultants, with the support of Anne Haimes, our Library Specialist. We are here not
Just to sell the project, but to do 1t as welll

3. Team FExperience. Each of us has over 30 years of public sector cxperience as
govemnment officials and/or consultants to governments.

* Jim Mercer, the Mercer Group's President/CEO and our project director, has
consulted with the public sector for over 30 years and has completed over 250

management studies and over 1000 i

Jim started his career as an
and has a deep und di
library services.

Assistant City Manager in Raleigh, North Carolina,
g of the workings of local includi

& 1]

Steve Egan, owr project manager and lead consultant, is a former local

government budget official, who worked ively with County dep on
a variety of public policy and issues, including the op of the
Adlanta-Fulton County Library System.

Steve has conducted over 160 public sector consulting projects over the past thirty
yeass, including three studies for Mountain Brook (city-wide, public works, and
parks & recreation) and ten library studies.

He also served for almost three years as interim public works and wtilities director
for the City of Highland Park, Michigan, with responsibility for preservation of
the library building and books after the library was closed for financial reasons.

Anne Haimes, our library specialist, is the current interim director of the Atlanta-
Fulton County Library system, having served as a Children’s Librarian, Branch
Manager, and Branch Group Manager for the library sysiem over her 30-year
career. Anne has a Masters in Library Science from Emory University.

October 28, 2013
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Mr. Sam Gaston

City Manager

Clty of Mountain Brook, Alabama
October 17,2013

Page3

4. mmmﬂ- A total of over 2,000 projects across all of our consulting
specialties in the past thirty years shows we have staying power, the technical skills you
need for this project, and the ability to satisfy our clients.

¢ Alabama Clients: In addition to the 2003-2004 Organization and Staffing study

and the 2012 Public Works smdy for !he Clly of Mountain Brook, we have
jects for the Alabama GFOA,
City of Bu-mmgham. City of Hum.wﬂle, Jefferson County, Birmingham-Jefferson
County Transit Authority, and the City of Tuskegee, as well as executive
recruitment projects for several other commyiaities.

. Sonthustem Cllum. The Mercer Group and/or its usocmzd eonsulunu have

gic p g, and staffing, op
human and ive search projects for over 100 local
in South states, including Atlanta, Georgia; Athens-Clarke

Coumy. Georgia; Charlotte, North Carolina; the Georgia Municipal Association;
Greenville, South Carolina; Iberia Parish, Louisiana; Mecklenburg County, North
Carolina; New Orleans, Louisiana; the North Carolina League of Municipalities;
Palm Beach County, Florida; and Spartanburg, South Carolina;

o Library Studies: We have conducted over a dozen library studies, including
Athens-Clarke County, Georgia; Atlanta-Fulton County; Cobb County, Georgia:
Iberia Parish, Louisiana; Port Arthur, Texas; Two Rivers, Wisconsin; Winona
County, Minnesota: the State of lowa; and the New Jersey State Library.

5. Resources and Time to Do It. We have skilled people available and ready to conduct the
project. This project will blend in nicely with current consulting assignments.

6. Qunm]mgm_m_mx_mm. Our references will attest to our ability to exceed their
expectations.

7 E] T
A shell. Each member of our project team has worked in local government and is
committed to making the public sector more efficient and effective.

Mr, Sam Gaston

City Manager

Clty of Mountain Brook, Alabama
October 17,2013

Paged

Finally, we have the tools, if and independ required to provide high-level
professional consulting services to the City:

> Tools: We have a set of project-tested analytical hods, surveys,
interview guides, and other tools to deveiop rwommmdauons that wxll pmvnde Inng~
benefit to the City and the Emmet O*Neal Library.

> le_qlm t: Our project team is devoted exclusively to i g the
and services of state and local governments. As formet local govcmment officials, we
have been studied Ives and are d ing a report that is fair, practical,

and implementable, and that offers tangible beneﬁu to the City and the Library.
» Independence: Our fu-m is a professional consulting firm that is not connected to any

Alabama syﬂem.s or services vendors, suppliers, or
contractors. We will provide objecti ¢ and i dations to the City and
the Library.

LA AR J

Tbnnk you fot t.hc opponumty to propose on this unpomnt project. If you have any questions or
g our proposal, please cali Jim Mercer, project director, at

(505) 466-9500 or Steve Egan, pmjeu rmmger and lead consultant, at 770-425-1775.

Very truly yours,
R R

James L. Mercer, President and CEQ
Stephen D. Egan, Jr., Senlor Vice-President
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|__I UNDERSTANDING OF THE PROJECT |

‘This chapter of the proposal describes our und: g of the current situation and the project's

purpose, objecuva. scope, issues, deliverables, and schedule.

A. CURRENT SITUATION

Ci Mountain Brook

The Clty of Mq In Brook is a primari idential ity and a suburb of Birmingham.
in Brook has a population of about 21,000, with relatively slow, controlled growth. The

City is noted for the qualuy of life and the excellence of its school system, parks, and recreation
programs. The city was incorporated in 1942 and is govemzd by a Mayor and five-member City
Council, which appoints a City Manager to run daily op

The City’s mission is to be "a fessional izati itted to and 11
whlcll 1

P p in the quality of life for residents.” Key values are
grity, Safety, Education, C ity, Stewardship, and Beauty.

Emmet Q’Neal Library

A five-membér Library Board governs the Emmet O'Neal Library, with day-to-day management
by the Library Director who reports to the Board.

The library has an annual budget of about $2,600,000 and employs 21 full-time and 22 parn-
time/temporary staff. The library is open seven days a week for a total of 67 hours per week
Lnbmy services include adultreference and children's d
services, information technology, and meeting room rentals.

24 s Twe of10§0

The library is supported by the Friends of the Library, including the Younp-Frionds-Group, and
the Mountain Brook Library Foundation.

3

The library was built in 2001 and includes 39,000 square feet of space. Circulation ranks
among libraries in Jefferson County.

APPEND

() J-VMor Woman s’ M& F- /oo (3’1«1&- oF- /w)

The Mercer Group, Inc.
Proposal to the City of Mountain Brook, Alabarma, for a Library Study

B. PROJECT OVERVIEW
Need, Purpose, and Scope of the Project

Similar to many well-run cities, Mountain Brook’a Clty Coundl and Clty Manager are
concerned about the level of services provided to lts citizens and the resources required to
deliver these services,

th the growth in Library personnel over the past decade and a proposal to convert some part-
y staff to full-time, the Clly behem this is a good time for en independent,

objecuvermvxcw of the 8 p of the Library.

Project Issues

Issues to be studied are a combination nf the Fnﬁy M Issues (sce following pages) that
Mercer reviews in all of our and Operations studies, as well as

issues of primary concem to the Cny of Mountain Brook.

City Issues: The City Manager identified the following key issues to be reviewed in the study:
1. Organizational plan including span of controf, izati levels, grouping of
2. Staffing levels, particularly related to objective standards of workload and ponsibilitics
assigned, and to the mix of fuli-time and part-time staff.
3. O ional policies, proced: and practi including the impact of the building's
llyom on staffing needs.

4, Type and number of library programs, xncludmg the need for existing programs and for
new 10 meet

Progr:

5. Role of the fibrary as a community center for the City of Mountain Brook.

‘The Mercer Group, Ine. 2
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Project Schedule

The Project Schedule will require about four months from project kick-off to dellvery of the
final report. The detsiled schedule by task, with time frames and milestones, is presented in
Chapter III after the Work Plan. The schedule provides time for:

>

Mercer Issues: The following Fifty Management Issuss, which are at the core of all of our
mansgement and operations reviews, will be reviewed and assessed in this study.

Governance

1. Legal structure/form of government (role of the Library Board)

2. Role of goveming and advisory boards and committees (Friends and the Foundation) A Kickoff mecting followed by periodic status meetings and reports.

3. Staff support to these boards and commitees > Library staff to complete questionnaires and surveys.
4. Policy making and decision making processes » On-site interviews, site visits, and observation of work.
5. Id tification of and with legal, regulatory, and policy requirements » Data collecti h, and benchmarking,
» Analysis of infi and data collected during the study, development of preliminary
De! tructu; findings and slternatives, and preparation of a draft report.
6. Organizational location of services and activities both in and outside the city > Review of the draft report by the City Manager, Library Director, and Project Sicering
K among city g P » Preparation of a final rcpart, followed by a final presentation.

8. !metgo:lemmcnul cot;pcmion across the region

Proposal to the City of Mountain Brook, Alabama, for s Library Study
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. Use of alternati ice deli such inter-local . N
’ co':tx:m and pﬁmw e o " - Project Deliverables
10. Comparison with industry best practices, benchmar} and Mercer’s national
experience The ltant will be resp for the f ing Deliverables;
Planning > Interim Status Reports: These reports to the project liaison will be delivered st key
project milestones to be defined at the project kickoff mecting. Typically, we prepare
11. Strategic planning process compared to the Mercer Model these reports monthly during our Fact Finding activities.
. Alignment isi is i trategies, long-t oals, and short-term objecti
12 thcly impactog\l:i::oe:'l':vl:;;o;;mi:tli:: m menffr:ngs) s Jectives (as We eavision these reports to include a description of work performed to date, major
13. Capital projects planni p‘mcm. docurm and ioh management and operational issues and ideas defined by the consultants, a list of any
14, Financial planning and budgeti M igh obstacles or project management issues, and a list of planned activities for the next
15. Operati '.'. i 2P ctos. HAr, and ight reporting period.
> Draft and Flnal Reports: We will provide electronic copies of the Draft Report to the
Management City Manager, Library Director, and Project Steering Committee, as well as an electronic
16. Senior izati report plus six bound copies of the Final Report. The reports will detail our findings,
17. Intemal workings of the management team dations, and an impl ion plan (in the final report). en
18. M; ing and icati . . . s -
A oe-dn The Draft Report will be delivered within sbout 90 days of the project klckofa
20, Corumentation of policies and procedures mecting. We ask that the City Manager, Library Director, and others on th
21, Organizational culture and values Pro;:l Steering Committee be prepared to review the draft within two weeks OE
22. M philosophy and empl g Tati its dclivery. =
s The will be delivered within ten to fifteen business days of oufBu
receipt of the City's and Library’s response to the Draft Report, ay
> Presentation: We will make a final presentation to the Library Board, Library scaff, and<
the City Council at the conclusion of the project.
‘The Mercer Group, Inc. 3 ‘The Mercer Group, Inc. []
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Operations Managemept
23, Wor sandardsan secieaions [ I SUMMARY OF OUR APPROACH __|
24. Work planning and scheduling
25. Unit organization and staffing The key el of our approach are d in this chapter of the proposal.
26. Job classifications, roles, and duties
27. Adequacy of fuciltes, equipment, tools, technology, communications, and A. EXPERIENCED PROJECT TEAM
28. Unit supervision
29. Unitop work fiow, p ivity, and cost-effectiveness . . s ohoauali . . . .
30, Technical support and admini ‘Jpwn perati ‘We will assign a high-qualified and experienced project team that will include:
31. Activity and performance reporting and analysis > James L. Mercer, project director, is our firm's President and CEO and a highly
32, plans and p experienced consultant to state and local govemnments, including library services.
Resouree Management » Stephen D. Egan, Jr., project manager and lead consultant, is 8 Mercer Senior Vice-
President and a highly experienced consultant to state and local govemments, including
33. Human policies, p and p library services.
34. Training and career development program
35, Safety and risk management program » Anne Haimes, library specialist, is the interim director of the Atlanta-Fulton County
36. Employee relations Library System.
37. Financlal management and reporting Each member of our project team has over 30 years of work and consulting experience
38. Financial transactions and processes with state and local governments. A description of the role and qualifications of each member
39. Project and activity cost accounting of the team is provided in Section IV,
40. Rates, fees, charges, and cost recovery practices
41 Intermal service fund operations and cherges B. PARTICIPATIVE APPROACH
42, systems and support services
43. Computer and technology applications (hard and soft We h ap P pproach thst involve as wide range of officials, managers,
44, Records management, including library records and documents ploy keholders, and citizens/ to gain a 360-degree understanding of the
. organization.
45.F ing and |
46. Warchouse and stores op Project management activities include regular status meetings and reviews of preliminary
e deliverables in order to confirm the accuracy of our findings, develop a consensus on
x ;ﬂ:‘:’m grounds mu:uimenance operations recommendations, and foster a commitmeant to implementation.
49. Fleet and equipment management We recommend that our clients appoint a Profect Steering Committee to monitor the progress
50. Equipment specifications, procurement, and replacement of our work and review draft deliverables, as well as a Project Lialson to provide logistical
suppont. During the project we normally contact or meet with the Project Lisison biweekly and
the Steering Committee monthly or at key milestones, such as the end of Fact Finding, ten days
after issuance of the Draft Report; and after delivery of the Final Report,
The Mercer Group, Inc. 4 The Mercer Group, Inc. [1
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C. STRUCTURED WORK PLAN

The proposed work plan and schedule that follows is based on work plans tesied on other
projects and tailored to the specific needs of each client. The work plan emphasizes:

» A project schedule that p
client staff, with limited intrusion on operations.

) 4 d

time on site and interaction with

q

> Application of tested project tools, such as interview guides, questionnaires, operations

> Effective use of the varied skills of the project team.

Project-Tested Methods

In the course of over 500 management and operations studies for state and local govemments, we
have developed a series of project-tested analytical methods and tools, many of which will be
applied on this project.

Our analysis will be based on several models and principles for managing in the public
sector:

» The Strategic Management Process, a general model for managing in the public sector.
> The Mercer Group's "ORGRIGHT" Process for Organizational Transformation and

Reengineering.
» The Mercer Group's Integrated Managemant System a process for ensuring that missions
and plans achicve quality results.
> A set of thitty Management Principles on which we base our recommendations for
» A set of over fifty admini and . .AnAgY Issues for Analysis that
pl the Fifty M Issues ldentificd earlier in the proposal.
The Mer:;r Group, Inc, 7
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Research and Publications

In addition, the members of our team have written or are writing nationally distributed books or
articles on managing In the public sector, which our philosophies and principles both
as consultants and managers:

» Jim Mercer has written over fifty articles and six books on managing in the public
sector, including books on ic planning, ing in lean times, and public
management systems.

> Steve Egan is developing his ideas, articles, and speeches on the S ic M

Process into articles, waining programs, and perhaps a book thnl‘r pulls l;gelher
d hes to ic planning, goal-setting, resource allocation,
rfc ing, quality

and

organizational culture,

and managing in the pul;lic sector.
Steve is in the process of writing & book with two co-authors on intemal discipline and

control systems in professi services (i I Service Delivery: 9
Rules for Success) thar will be published in 2014,
lectio lytical Tools

Data collection and analytical tools that will be used on the project include the following:

> Structured Interview Guldes for elected officials, senior managers, employees, and
customers/stakeholders.

» Employee Questionnaires and Surveys: In this study, we will ask gach employee to
complete several questionnaires and surveys to communicate their view and opinions of:

Their experience and future goals

The vislon, values, mission, goals and obj
Job duties, backlogs priately
to or from other units and employecs
Reporting relationships, and internal and extemal working relationships
Time spent on major tasks
The adequacy of (facilities, equi
Management and operational issues
Employee relations and morale issues

The last three items are scored and the results d by major
well as compared to other Mercer clients and our best practice scores.

1 nerfi

and dep P
igned work that should be transferred

1 £

‘The Mercer Group, Inc.
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The questionnaires and surveys include several important gnalytical tools:

Values Survey, a tool to document If valucs have been defined and implemented.

o Management Practices Survey, a tool to document employee attitudes toward
Growth and training, Respect and recognition, Information, Poientia) tapped,

Empowerment, and Support.

Resource Management Survey, a tool to document employee ratings - of
ided and human functi

P

Management Philosophy

Profile to assess and modify each mannger's and

supervisor's philosophy towards ips with sub in order to gain
greater adherence to organizational values and foster accomplishment of the
mission.

¢ Job Duty Questi fre to d work exp special skills, reporting

ps, and job

Organlzational Climate Survey: Our proprictary tool to measure the cultural
health of an organization based on sixty key indicators, grouped into the following
sub-scales:

Infe

goals and

of city and d
and icati
Management receptivity to change
Magagement and supervisory capabilities
Work group problem solving

Work group coordination and cooperation
Employee involvement

Productivity and service quality

Quality emphasis

Working conditions

Compensation and bencfits

Career opportunities

[}
by the twelve scales and stratified by majoa

The survey results would be compiled
izational sub-units, then d to survey data from other Mercer Grougf

clients.

APPEN

The Mercer Group, Inc.
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l 111. WORK PLAN AND SCHEDULE

This chapter of the proposal describes each
hedule for timely letion of all

A. WORK PLAN

The Work Plan is organized into five tasks and a number of subtasks. A proposed project
schedule follows the work plan.

Task 1: Project Initiation and Management, The purpose of Task 1 is to start the

project with full agreement on objectives and scope, Work Plan, schedule, and deliverables;
collect basic data on the organization; and perform ongoing project administration. Subtasks are:

|

task and deliverable in the work plan, and defines a

> Subtask la: Project Startup. The project team will meet with the Project Steering
Committee and Liaison to introduce our staff; confirm project objectives, scope, work
plan, schedule, and deliverables; schedule initial factfinding ings (if not ged In
advance); arrange logistics (e.g. office space, phones); and confirm the content of the
Employee Questionnaires and Surveys.

Ib: G We will collect and analyze previously published
materials, such as budgets, financial reports and sudits, organization charts, job
description, prior studies, policy and p manuals, and reports that
relate to the project. Specific information that we will gather at Kickoff includes:

Descrip of pl g
Copies of gic, op I, capital, and fy
Codes and regulations
Budgets and financial reports
Library organization and staffing plans, job descriptions, pay plan
Library reports, broch istics, flowch and perfe

and di;

plans

* o e0 00

s

y of facilities, equip systems, and other resources

Subtask lc: Questionnaires and Surveys. As appeopriate to the scope of the study, we
will tailor, distribute, collect, and analyze the Employee Questionnaires and Surveys,
which will be distributed just after the Kickoff Meeting and be the foundation for staff
interviews in Task 2.

\4

Subtask 1d: Project Management. The project director and manager will perform
ongoing project management tasks such as client status meetings, billings, intemal
edministration, planning, and quality control.

The Mercer Group, Inc.
Proposal to the City of Mountain Brook, Alabama, for a Library Study
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Task 2: Fact Finding, The purpose of fhis task is to document cument practices and

resources and to develop data for analysis in Tasi( 3. Subtasks are:
> Subtask 2a: Asscssment Interviews{with City and Llbrary Officlals and Senlor

Managers. We will interview the-Ghaie of the Library Board, the Library Director, the
City Manager, the Finance Director, md perhlps other officials md :emor mﬂ' lo
identify and understand major policy, reg 8!

and resource management issues affecting the pmjeet.

The PRODUCT of thesc interviews is initia! clements of the SWOT Assessment
(s rengths, weaknesses, opportunities, and threats) and a series of service delivery,
management, organization and staffing, and operational issues and challenges to analyze.

Subtask 2b: Functional Organizational Analysi Wewxlldevelopaproﬁleof
services and service delivery hani the fu ion plan, and
department, division, and unit responsibilities through:
e Interviews with the team to und d DPW's responsibilities and
services; identify i lationships with other d and local
g ies; and d direct and indirect reporting relationships
¢ Similar interviews with related d and ies to confirm

intervelationships and identify any overlaps or gaps in services

The PRODUCT of v.hu subtask will be a "Ruponslblllly an“ llut ldenuﬂu semce
gaps and overlaps, ion of effort, functi P
communication bamm. and other organizational i usuu

Subtask 2c: Organization and Staffing Analysis: We will meet with the Library
Director, depariment supervisors and employees to document and review:

1099

> Snbtask 2h: Status Reports. The purpose of this task is to ensure that Mercer and the
Stecring Committee agree on core facts and issues before we begin Analysis and Draft
Report preparation in Task 3.

Based on activities to date, we will provide several written status reports and meet with
the Project Steering Committee, monthly or at key milestones, to review project activities
to date and discuss preliminary findings and issues identified during Tasks 1 and 2.

Task _3: Analysis, Development of Findings and Recommendations,

and Draft Report. The purpose of this task is to analyze Task 1 and 2 data, develop
findings and pxehmmry recommendations, and prepare a draft report. During this subtask, our
team may revisit Mountain Brook to follow-up on open iterns, collect additional data, or seck
clarification of information gathered earlier in the project.

> Snbmk 3:‘ Analysl.s of Factfinding Information. We will analyze organizational,

p I, and financial data to support preparation of several task reports:
* Gov : Legal, latory, and policy i ffecting the Library,
¢ Organizational Culture: Employee and stakeholder issues from interviews and

questionnaires and the results of Mercer surveys.
» Strategic Direction: Vision, mission, strategies, initiatives, values; goals and

bjectives; and p
e Functional O ional Structure: Servi j across
Library d role of and inter-local and

alternative service delivery approaches.

e Organization and Staffing: Management organization plan; staffing levels,
allocations, roles, duties, skills, and experience; and current and projected
workload levels.

-f‘"plannnd_""',
¢ Staffing plan and work assignments e  Operati Op ] strengths and weak that impact ization and
e Work load and activity statistics mfﬁng qunhty and quantity issues relating to work products and services; and
* Employee job descriptions implementation of the Mercer Model for Managing the Numbers. !
The PRODUCTS of this subtask will be two analyses: * R M Adequacy of mwg and city support services, m‘"‘&
| Yovel ti
. “Orpnlnﬁonnl Analysl.l“ that identifies nceded improvement in the aad employ N program, classification of positions.
plan, rep hips, staffing plan, work assignments, and * Benchmarking: Practices in benchmarked g that offer lessons for theg,
s!lff scheduling lnd mnp\menu library. a
o A "M Practices Analysis” to identify areas of management *  Perl M : Perfc and reporting p &
hilosophy, p and ications that need imp: <
‘The Mercer Group, Inc. 11 The Mercer Group, Inc. 13
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> Snbtask 2d: Operations Review. We will familiarize ourselves with current operations, > Subtask 3b: Findings and Pr 7 R dati We will compile our
resources, and services through: findings and develop preliminary recommendations.
© Meetings with managers, supervisors, and employees to review current practices » Subtask 3c: Draft Report. Our findings and preliminary recommendations will be
¢ Observation of work activities across the library documented In a written, draft report, which will be sent to the Project Steering
. Revnew of pohcaes. ptoeedum forms, reports, systems, and workflow ' Committee for review.
. od, and financial data
J AM‘Y’“ °f igned to izational units Task 4; Management Review. The purpose of this task is to review the draft report
o C i of local ices with our national datab: and i
p 0 c ase experience with the Project Steering Commitice. We expect that the Commiittee will complete its review
developed during other studics within ten working days of receipt of the draft report.
The PRODUCTS of this subtask will be a list of ! hs and weak
hd Key members of the project team then will meet wnh the Committee to walk through the report
that need to be resalved or analyzed in more detail in T”k 3. to identify areas needing further ion, or modification, to discuss
» Sub 2¢: R M Analysi During our management and altemnative recommendations, and to identify nmplemenmnon issues and timetables.
d 1 gs in Subtask hmmxghzd.wewﬂleolleatnfommonmdmnew
the pexfommce of department and central resource management services, such as We also will meet with the Library Director, d and employees to present
F\cxmm. Eq\upmem. Fimnce. Human R ion Technology, highlights of the reporting and to review prehmumy recommendations.
and Py

ZTask 5: Final Report. The purpose of this task is to prepare and present our final report.
> Subtask Sa: Final Report. We will incorporate all required changes identified in Task 4

The PRODUCT of this subtask will be a list of administrative and financial issues and
problem arcas that need to be analyzed in more detail in Task 3.

> Sub a: B Analysis. We will walyze data on the Library's services, and issue the final repont to the City and the Library. The final report will include an
service levels, and orymunon and sufﬁng based on our team's experience and in implementation plan.
i - 6 [m A sbaine ad s the > Sub Sb: Final Pr We will final the Lib: Board,
Southeast. o s, |M | inal P ‘e will present our report to rary
sther 5i ""’“‘ blon” L1k y shsbems Library Dizector and staff, City Council, and City Manager.,

The data wnll relate to scmces provided, service levels and statistics, service delivery
the iona] and staffing structure. To facilitate collection of data,
we ask Ilm the Library Director send a request for information that we will prepare,

The PRODUCT of this analysis will be a ion of key data el and a
namative discussion of lessons for the City and the Library,

> Subtask 2g: Stakeholder Interviews. We will meet with each member of the Library
Board and representatives of the Friends of the Library and the Mountain Brook Library
Foundation to explore their role in library services and to assess quality, efficiency, and
effectiveness of services provided by the Library.

The PRODUCT of this subtask will be a customer-oriented assessment of the
performance of the Library, as well as additional input to the SWOT Assessment.

‘The Mercer Group, Inc. 12 ‘The Mercer Group, Inc. 14
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B. PROJECT SCHEDULE

The proposed project schedule is based on the assumptions that City and Library officials and

ployees will be bly available for interviews and site visits and that the Steering

Committee will be able to review and comment on the draft reports within ten (10) days of
d fe

receipt. The p th project schedule for the project is presented below by task.
Task and Description Start Finish Milestone
Eroject Management
la.  Kickoff Week t Week 1
Meeting
1b.  Research Week 1 Week 4
lc.  Questionnaires/Surveys Week 1 Week 4
1d.  Administration Week 1 Week 17
2a.  Assessment Interviews Week 1 Week 4
2b.  Functional Analysis Week 1 Week 7
2c.  Organization/Staffing Week 1 Week 7
2d.  Operations Review Week 1 Week 7
2e.  Resources Review Week 1 Week 7
2f, Benchmarking Week | Week 7
2g.  Status Reports Week 4, 8 Week 4,8 Status report
Analygis
Ja.  Analysis Week 9 Week 10
3b.  Preliminary Findings
and Recommendations Week 11 Week 11
3c.  Draft Report Week 11 Week 12 Draft Report
lent Review
4a.  Client Review Week 13 Week 14
4b.  Draft Review Week 15 Week 15 Meeting
Final Report
Sa.  Final Report Week 15 Wecek 16 Final Report
Sb.  Presentation Week 17+ Week 17+ Presentation
The Mercer Group, Inc. 15
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IV. PROJECT MANAGEMENT AND
STAFFING

This chapter of the proposal Ideatifies the project team and client responsibilities.

A. PROJECT TEAM

The Mercer Group and our project specialists regularly team on management and organizational
consulting projects. We believe that the combination of Mercer's management consulting skills
in strategic planning, service delivery al i and and op of local
B dep and our ical staff's work and Iting experi in engineering,
public works perati dministrative and financial services, and perf
management create a team that "covers all the bases” for 2 study of this kind.

The project team includes the project director, project and ical specialists who are
described below, Note that members of the proposed Mercer team have personally
conducted the projects listed in Section V and the Attachments.

Project Director
James L. Mercer CMC, founder and president of the Mercer Group, will direct the project

and be responsible for the quality of our services. He also will contribute to the review of
i i I, and issues,

A former local govemment official, Mr. Mercer has worked on over 250 state and local
Addits

2 Iting projects in a thirty year Iting career, he
has authored over 200 articles and five books, including Pyblic Management Systems, Managing
Urban Govemment Services, and Strategic Planning for the Public Sector.

Project Manager

Stepher. D. Egan, Jr., a Mercer Group senior vice-president, will serve as our project
manager and lead consultant. He is a former Fulton County, Georgia, Budget official whose

ponsibilities included analysis of d budget reqn intemal consulting, and special
projects for the County Manager and Board of Commissioners. One of Steve's responsibilities
was budget development and monitoring for the Atlanta-Fulton County Library System.

The Mercer Group, Ine, 16
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Steve also served as interim Public Services and Water Director for the City of Highland Park,

Michigan, under the directi of a te-appointed E. y Financial Manag
Responsibilities included ing of the closed library and books, and grounds and facility
maintenance.,

In thirty years of consulting with state and local g he has perfe over 160

management studies, including the 2003-2004 Organization and Staffing study and 2012 Public

Works study for the City of Mountain Brook, as well as most of the studies referenced in the

cover letter and the Summary of Qualifications chapter of the proposal. He is about to
aPuk & R ion M Study for the City of Mountain Brook.

Steve's library studies include Athens-Clarke County, Georgin; Atlanta-Fulton County, Cobb
County, Georgia: Iberia Parish, Louisiana; Port Arthur, Texas; Two Rivers, Wisconsin; Winona
County, Minnesota; the State of lowa; and the New Jersey State Library.

Steve is a specialist in ic planning; service delivery altematives/shared services;
izational d i fi ial services; and public works, utilities,

and

Library Specialist

Anne Haimes, our library specialist, is the interim director of the Atlanta-Fulton County
Library System. In her 30-year career with the library, Anne has served as a Children's
Librarian, Branch Manager, Branch Group Manager, and Interim Director (twice).

She holds a Master of Library Science degree from Emory University and a Bachelor of Science
degree in Joumnalism from the University of Florida.

APPENDIX 3

The Mercer Group, Inc. 17
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B. CLIENT RESPONSIBILITIES

We request that client officials and staff support the project in the following three primary roles:

» Project Liaison: Facilitates the scheduling of interviews and coordinate logistlcs, as well
as assists in the collection of bench ing inf¢ ion from other ities. We
assume the Library Director will serve in this role.

> Project Steering Committee: Attends periodic ings to review the progress of our
work and reviews and on draft deliverables. We assume the City Manager,
Chair of the Library Board, Library Director, and Finance Director will serve as the
Project Steering Committee.

» Factfinding Assistance: Generally, City and Library officials and staff need to be
available for interviews, site visits, and observation of operations, and be able to provide
financial and operational data. M tasks include:

¢ Benchmarking: Library staff will distribute letters prepared by Mercer and
collect data from up to four other cities in the benchmarking survey. We expect
that this will require no more than 2 hours of staff time.

¢ Questionnaires and Sarveys: Library staff will nced about one to two hours to
complete questionnaires and surveys.

Except as defined above, we do not expect client personnel to have a significant role in
conducting and supporting the project.

The Mercer Grsup, Inc. 13
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[ V. SUMMARY OF QUALIFICATIONS

h

on the Mercer Group, provides

s 1 d infe

This chapter of the proposal p:
summary deu:npuons of recent projects, and lists references.

A. INTRODUCTION TO THE MERCER GROUP, INC.
Ke i

The Mercer Group, Inc. is a lting firm i d in the State of Georgia
and operating nationwide, with strongly established areas of practice in the Southeast and
Midwest, and a growing Far West practice. Our thirty professional consultants work out of a
network of eighteen offices across the United States.

acts i

Corporate Address: PMB 511
3579-B Chamblee-Dunwoody Road

Atlanta, Georgia 30338

Chesapeake, Virginia
Hollywood, Florida
Marietta/Atlanta, Georgia
New Orleans, Louisiana
Raleigh, North Carolina
Sarasota, Florida

Southeast Regional Offices:

Contacts Persons: James L. Mercer, profect director

President and CEO (Atlanta and Santa Fe Offices)

(505) 466-9500 Office

(505) 466-1274 Fax
mel !

Stephen D. Egan, Jr., project manager/iead consultant

Senior Vice-President (Marietta/Atlanta Office)

(770) 425-1775 Office

(770) 335-3245 Cell

(770) 425-8561 Fax

erce]

lnc.co;
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Brief History of the Firm

James L. Mercer, a long-term public sector management consultant, started his own firm in 1981
and in 1984 merged it with another consulting firm, Wolfe and Associates. In 1986, Mr. Mercer
wquued the Human R and Organizational Consulting Practice of Wolfe and Associates,
using this isition as the basis for f g Mercer, Slavin, & Nevins, Inc. (MSN).

In early 1990, he sold his interest in MSN and founded The Mercer Group, Inc. The Marietia,
Lansing, Raleigh, Santa Fe, Wicmar, and other area offices were added as our client base,
practice areas, and staffing grew.

Business Model

The Memu Group, Inc. m L) Conmrtllun Mndel firm, with a core of key staff members
by jal ﬁnns The consortium

and
1 and prof hip

members work together regularly and have long p
business model allows us to:

This

» Staff each englsr.mcnt wnh pneclsely the right mix of consulting professionals, who have
the specific hnical skills needed to fully satisfy the project
objectives,

» Eliminate pressure to assign sahned staff who may be available, but lack the experience
or capabilities Ssary 1o be eff and efficient in serving our clients.

» Offer competitive rates for very senior consultants due to our reduced administrative and
overhead costs.
Client Base and Specialties

The Mercer Group, Inc. id
of public sector clients:

»

high quality g services to & wide range

State government agencies,

Local ]ovemmenu (counties, cliies, towns, and villages),
Uilities (electris water, and

Transit Amhonuu, Huhh Care agencies, and Special Dmncu,
School Districts,

Colleges and Universities, and

Some private sector clients.

\AAAAAL
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Specialty practice areas of our firm include:

» Stategic planning and polu:y smd:es

> Semce dehvery ) g and fu 1 lid and
and p ion, and d comp

> M 5 jzati ‘ (3 and P d i 2 i P!

» Organization development and training

» Human 8 p and classification studies, and performance
management systems

> Financial and budgetary management

» Executive recruitment

11 v £1 nlannl tyational

Our 1 have P and
consulting assignments for over 500 public sector organizations and over 1500 executive
recruitment assignments.

The Mercer Group, Inc. typically works with strong organizations that recognize the value of
outside assistance and are prudent enough to solicit it and apply it. Our clients include some of
the most successful public sectar organizations in the United States.

Code of Ethics

The Mercer Group subscribes to the Codes of Ethics of the International City/County
Management Association (ICMA) and the Institute of Management Consultants. James L.
Mercer, Presiden/CEO, and David Vondle, Senior Vice-President, are Certified Management
Consultants through the Institute.

EEQ Compliance

In its own intemal operations and in its pnalccmMueeerup.lmumfull
compliance with E.E.O.C. regulations. Because execuuve search is a portion of our ccnsulung
practice, we are very much aware of the lations for equal y, and weey
fully comply with those regulations.

DIX

APPEN
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Proposal to the City of Mountsin Brook, Alabams, for & Library Study

B. REPRESENTATIVE PRO,]ECTS

We h and studies in an integrated manner based
on our Fi ifty Management Issues, as well as pnoject specxﬁc issues identified by our clients. The
project descriptions that follow d for public libraries,

proj

> Athens-Clarke County, Georgin Steve Egan conducted an information
needs d an IT gic plan for all county services
with a focus on library, park & reauuon, pubhc works, and utility services.

> Atlanta-Fulton County Library: While employed by the Fulion County Finance
Department, Steve Egan was responsible for the library system's budget. Later as a
consultant, Steve and two other consultants assisted the library with board training, a
board manual, and a rethinking of the budget structure and process.

» Cobb County, Georgla, and Its Six Cities: Steve Egan conducted a service
delivery structure project that included library services in the county and coordination of
the County library system and one city library.

> Iberla Parish, Louisiana: Steve Egan conducted parish-wide M and

ional study that included the library system.

> State of Iowa. Steve Egan served on a team tat a d the org: I
and i ips of state g g the organizational pl
of sme hbnry services.

> State of New Jersey: Steve Egan served on a team g technology appl
at the New Jersey State Library.

» Port Arthur, Texas: Jim Mercer and Steve Egan conducted a city-wide Management

Petfi Review that included the public library.

» Two Rivers, Wisconsin: Steve Egan conducted a M A of the
city’s public library.

> Waukesha, Wi As part of a citywide O Analysis, Steve Egan
reviewed bem'y services.

> Winona County, Min: ta: Steve Egan conducted a county-wide Management
Audit that included library services.

The Mercer Group, Inc. 22

Proposal to the City of Mountain Brook, Alabama, for a Library Study
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C. REFERENCES
Ref are provided far the following recentiy pleted projects. Refi for other
projects can be provided upon request.
Fulto Georgi and Other Studi
ROBERT J. REGUS, former County Manager
City Manager, Alpharetta, Georgia
678-297-6010
bregua@alpharetta.ga.uy
Port Arthur, Texas (City-wide Study including the Library)
JOHN COMEAUX, Assistant City M: Operati
409-983-8189
ARTHUR THIGPEN, Human Resources Director
409-983-8218
‘The Mercer Grosp, Inc. 23

Proposal 1o the City of Moantain Brook, Alsbama, for a Library Study

| VI. COST PROPOSAL |

Based on our understanding of the project’s objectives, scope, issues list, work plan, and
deliverables defined earlier in the proposal, our total fees and for the M
and Organizational Study of the Library will be $27,500.

Expenses for travel, report production, administrative support, and the like are included in the
above not-to-cxceed cost proposal and amount to about 20% of professional fees.

This quotation s firm for a period of 90 days from the date of this proposal and is based on the
budgeted hours for the proposed project team at each member's hourly billing rate, plus expenses
(travel, hotel, meals, administrative support, etc.).

The budget is developed based on the following hourly billing rates for cur professional staff.
Any supplemental work by the project team would be billed at these hourly rates.

Project Director $145
Project Manager $135
Lead Consultant $12s
Consultants $100

‘We propose to submit bllls as follaws:
» Project Initiation: 10% of the total cost at project initiation.

> Progress Bills: Milestone or Monthly progress bills based on actual fees and expenses for
a total of an additional 75% of the total project cost.

> Final Bill: A final bill for the remaining 15% of the project budget upon delivery of the
final report.

Based on our prior studics, we expect that we have adequate Insurance coverage in place to
meet City and Library requi for 1

The Mercer Group, Inc. 24
Proposal to the City of Mountain Brook, Alabama, for a Library Study
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ADDENDUM TO AGREEMENT BETWEEN
THE CITY OF MOUNTAIN BROOK AND
THE MERCER GROUP, INC.
DATED OCTOBER 28, 2013

THIS ADDENDUM (“the/this Addendum”) to the principal agreement between the City of
Mouatain Brook, Alabama (*the City”) and The Mercer Group, Inc. (“the Contractor”) dated October
28,2013,

This Addendum fs a part of the pal ag t, but sup and controls any
conflicting or I terms or p in the pal ag particolarly to the extent
the conflicting or Inconsistent terms or provisions purport either to (8) confer greater rights or

on the C than are p herein or nuder otherwise applicable law, or to (b)
reduce, restrict, or eli rigbts or dies that would be to the City under otberwise
applicable law. The addendum shall remaln in full force aad effect with respect to any amendment,

or supp of or (o the , whetber o7 not expressly acknowledged

or Incorporated therein. No agent, employee, o?repnunhﬂve of ths City ls anthorized to waive,
modify, or suspend the operation of the Addandum or any of Its terms or provisions without
express approval of the Mountaln Brook City Counell,

i. Deflnitl For of this Addendum, the terms below have the following meanings:

A. “The City” refers to and includes the City of Mountain Brook, Alsbama, and its
constituent departments, boards, and agencies.

B. "The (this) Agreemens” refers to the principal contract, agreement, proposal, quotatien,
or other document that sets forth the basic terms and conditions under which the
Contractor is engaged to provide goods, materials, or services to the City, including the
payment or other consideration to be provided by the City in exchange therefor.

C. “The Contractor” refers to the person, firm, or other legal entlty that enters into an
agreement with the City to provide goods, materlals, or services to the City, and includes
vendors and liers providing goods, ials, and services to the City with or without
& formal contract as well as the C *s vendors, liers, and sub

2, ; Medlatlon; Al Dispute Resol) The City agroes 1o arbitrate disputes or N
to engage in alternate dispute resolution (ADRY) if arbitration or ADR is required by the
agreement as a means of resolving disagr srising th orisap dition to the
pursuit of other legal remedics, but only to the extent (1) the rights and remedies available unde- Q
such arbitration rules or processes do not afford the Contractor greater relief | (¢.g., attomey’s fees, Z
damages, etc.) than would be available under otherwisc applicable law, (2) the venue for the ﬁ'l
bitration or mediati
[~
2

p ing is in Jefferson County, Alabama, and (3) the costs of such
proceedings (including the fees of the arbitrator or mediator) are divided evenly between the
partics.

3 Attorney's Fees; Court Costs; Litigation Expenses. The City shall not be liable for attorney’s
fees, court costs, litigation expenses, and like charges except and to the extent such fees, costs,

Page 10f3

and charges would be assessed against the City under applicable iaw in the sbsence of any
ision i ing or assigning liability therefor.

P! posing

4 Late Payment Charges; Fees; Interest. The City shall not be lisble for any lat payment
charges, interest, or fees on any delings blll for goods, ials, or services at a rate higher
than two-thirds of one percent per month (eight percent per annium), but bills rendered to the City
shall not be considered delinquent any earlier than thirty (30) days after rendition of & complete
and accurate blll by the Contractor, Contested bills shall not be subject to [ste payment charges
pending resolution of the dispute.

;5 Indemnification; Hold-Harmless; Release; Waiver; Li lons of Llablilty or Remedies. The
City shall not and does not indemnify, hold harmless, or release the C or any other
person, firm, or legal entity for, from, or with respect to any claim, cause of action, cost, charge,
fec, expense, or liability whatsoever arising out of or relating to the subjeet matter of the

or the perfc or rfc thereof; nor shail or does the City waive its
right to assert or pursue any remedy or clsim for rellef of any kind that it may have against the
Contractor or any other person, firm, or entity for any sctual or alleged default or other breach of
legal duty on the part of the Contractor or any person, firm, or entity in privity therewith or acting
on C s behalf. Any limltation or icth garding the type, nature, form, smount, or
extent of any right, remedy, relief, or recovery that would otherwise be available to the City is
expressly disavowed, excluded from the terms of the agreement, and void.

[ Choice of Law; Choice of Venue or Forum. The meaning, legal effect, and enforcement of
isions of and the

terms and p the agr lution of any disputes arising thereunder or
relating thereto shiall be governed by the Iaws of the State of Alabama except to the extent
otherwise required by appli: conflict-of-law principles. The venue of any suit, aetion, or
legal proceeding brought to enforce or secure relief by reason of any asserted breach of duty
arising out of or relating to the p of nonp of the shall be
Jefferson County, Alabama except to the extent otherwise required by applicable principles of
Iaw,

A Construction of Addendum. Nothing in this Addendurn shall be construed to ereate o impose
any duty or liability on the City, to create a right or remedy in favor of the Contractor sgainst the
City, or to restrict or abrogate any right or remedy that is available to the City against the
Contractor or any other person, firm, or entity under cither the principal agreement or as a matter
of law.

1. Aiab Immig, Law Compliance Contract, C agrees that it will fully comply
with the Immigration Reform and Control Act of 1986, as amended by the Immigration Act of
1990, and the Beason-Hammon Alabama Taxpayer and Citizen Protection Act, which makes It
unlawful for an employer in Alabama to knowingly hire or continue to employ an alien who is or
has become unauthorized with respect to such employment or to fail to comply with the 1-9
requirements or fails to use E-Verify to verify the eligibility to legally work in the United States
for all of its new hires who are employed to work in the State of Alabama. Without limiting the
foregolng, C shall not & ingly employ, hire for emp or continue to employ
an unauthorized alien, and shall have an officer or other i ! who is 1)
famlliar with the Contractor's hiring practices to execute an affidavit to this effect on the form
supplied by the Board and retum the same to the City. Contractor shall also enroll in the E-Verity

Page2 013
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Program prior to p ing any work, or continuing to perform any ongoing work, and shall
remain enrolled throughout the entire course of its performance hereunder, and shall attach to its
affidavit the E-Verify Program for Employment Verification and Memorandum of Understanding
and such other documentation as the Board may require to confirm Contractor’s earoliment in the
E-Verify Program. Contractor agrees not to knowingly allow any of its sub orany
other party with whom It has & contract, to employ in the State of Alabama any illegal o
undocumented allens to perform any work in connection with the Project, and shall include in all
of i*s contracts a provision substantially similar to this paragraph. If Contractor receives actual
knowledge of the unauthorized status of one of its employees In the State of Alabama, it will
remove that employee from the project, jobsite or premises of the Clty and shall comply with the
Immigration Reform and Control Act of 1986, as amended by the Immigration Act of 1990, and
the Beason-Hammon Alabema Taxpayer and Citizen Protection Act. Contractor shall require
each of its subcontractors, or other parties with whom it has a contract, to act in a similar faghion,
If Contractor violates any term of this provision, this A, wement will be subject to immediate
termination by the City. To the fullest extent permitted by law, Contractor shall defend,
indemnify and hold barmless the Clty from any and all losses, consequential damages, expenses
(including, but not Iimited to, attorneys’ fees), claims, suits, liabilities, fines, penalties, and any
other costs arislng out of or in any way related to Contractor's failure to fulfill its obligations
contained in this paragraph.

DATED this 28th day of October, 2013.

‘Tha Mercer Group, Inc.

By:

Page3of3
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1892

Recommended by Planning Commission for Approval on October 7, 2013,

Petition Summary

Consider a request to rezone the Momi y (on Montclair Road) from Res-D
to Residential Infill District (RID), and the approval of & master devel plan.
Background

In 2002, the City Council approved a request (o rezone the subject property from Res-D
to RID, and the appn of a master d plan. In with said
approval the majority of the infy and peri; walls were installed on the site.
The inder of the devel did not pire and the property has been in an

undeveloped state for several years.

‘The current property owner purchased the property with the intention of developing it as
previously approved (fourteen (14) detached single family dwellings). Ten (10) of these
SFR’s were thought to be in lhe Cny of Mountain Brook md foux (4) in the City of
Birmingh C g the square footage of the
homes, and the minimum pn:e points for the homes (lmung other items) were
incorporated into the zoning approval and made a part o1 the master development plan.

Since the purchase of this property at least two major findings have occurred. The first is
that the property along what is referred to as the southern border of the “ax head,” which
was to contain the northerly five (S) lots in Mountain Brook has been determined to
actually be in the City of Birmingham. The second is that the legal description that was
submitted with the 2002 rezoning request was incorrect, so the 11-year-old RID zoning is
not valid; hence the current application to re-rezone the property from Res-D to RID.

Analysis

proposal for the subdivision now includes the ion of four (4) detached
single family dwellings on the Mountain Brook portion of the site (mainly the "ax
handle" fronting on Montclair Road) and to sixteen (16) h on the
Birmingh pomon The prop for the project are largely the same as

iously 2pp d, with the ini square footage of the SDR's at 3,000 and the
mlmmum price point at $410,000. Specific landscape, lighting and other details are
proposed to be the same as previously approved.

Please see:

Tab 1 for p hi | renderi:

Tab 2 for title binder;

Tab 3 for proposed covenants;

Tab 4 for proposed articles of incorporation for the A
Tab § for landscaping;

Tab 6 for traffic information;

Tab 7 for previously ~approved develop plan

Affected Regulation
Section 129-433 (zoning amendments) and Section 129-497 (RID master development
plan requirements).

1892

Appends
LOCATION: 3916 Montclair Road

ZONING DISTRICT: Res-D

OWNER: NJK, LLC - Charles Kessler, Jr.
AGENT: David Averyt

ACREAGE:

1.49 M/L Mountain Brook

2.03 M/L Birmingham
3.52 M'L entire property

J:\\Minutes & Agendas\Council\2013\20131028 Minutes.doc October 28, 2013
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at Mountain Brook

REZONING APPLICATION

APPENDIX 4

An NJK, LLC Developmasi

Ciatton S 3505 Ben Kovr Rd
Bismingham, AL 352i6

at Mountaln Brook (205) $85-7 171

September 13, 2013
City of Mountsin Brook, Planning Commission
Attn: Ms. Dans Hazen, City Planner

56 Church Steeet

Mountein Brock, AL 35213

Re: Rezoning Application (per § 129-432)
Calton Hill Mastez Development Plan

Dear Ms. Hazen:

Please accept our application fouaoningoszlmnHiﬂnMonnuianook,mmnluphnmd ==
development located on Mantclair Road Wha follows are our responses to the requiremtents specified in
Sectioni[129:433 and 1292497 of Mountain Brook's Code. L

1. Owner. NJK,LLC
Charles G. Kesaler, Jr., Manager
3505 Ben) River Rd.

Birmingham, AL 35216
(205) 985-7171

2 Applicant David N, Averyt (sttorney-in-fact for NJK, o
3505 Bent River Rd.
Biemingham, AL 35216
(205) 218-3176
3. Zoning. Despite efforts to rezone the parcel over ten yeats ago, it is cumently zoned Residence D (R-
D).’ We propose rezoning it to Residential Infill District (RID).
4. Location. The property is Jocated at 3916 Moatchir Rosd. The entire site contains approximately 3.52
1cxes, 1.49 acres of which is under the judsdiction of Mountsin Brook and the other 2.03 acres under the
juzisdiction of Binmingham.
3. Tax Parcel Tax IDs. 23-00-33-3-001-004.000 and 23-00-33-3-001-006.000
6 Legal Descriptions.
Entire sits.
A parcel of land situated in the Southwest quarter of the Southwess Quarter of Section
33, Towaship 17 South, Range 2 West, Jefferson County, Alsbama, said parcel being all
of Lot 1 of Brown Develop LX.C. Addition to M i Brook a3 recorded in
Map Book 207, Page 88 in the Office of the Judge of Probate, Jefferson County,
Alsbams, 10d an Acreage parcel and being more pasticuludly described a5 follows:

_—
. The Couacll sdopted Or. No. 1546, which pusportedly rezoned Jim Brown's Morningside Eaglish Vilss development
from R-D to the newly adopted (at the time) RID, on August 26, 2002 Un forrunataly, the legal description conttined in
mdopmdordimnud&ﬁbdpmpenyhﬂirmiadun,ml Mouatain Brook. Ordiaance No. 1546, together with Me.
Brown's spplication, is attached at Tab 7.

October 28, 2013
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[ ¢t the North Corner of the North Quarter of the Southwest
Quarter of said Section 33; thence run in & Southerly direcsion along the West line of
ssid Section for & distance of 1314.90 feet to & found 1 inch solid pipe marking the
Nosthwest coner of the Southwest Quartee of the Southweat Quazter of said Section
and being the POINT OF BEGINNING of the pascel herein described; thence leaving
s2id Section line deflect left 88 degrees 19 minutes 54 seconds and run in an Eastedly
direction along the Noxth line of the Southwest Quarter of the Southwest Quarter for s
distance of 516.43 feet 1o & set 5/8 inch capped rebu: sumped CA-560LS; thenee
leaving said North Quaster-Quarter line deflect right 142 degrees 49 minutes 46 scconds
2nd run i o Southwestesly direction for a distanee of 63.31 feet to  sct 5/8 inch eapped
rebar samped CA-S60LS; thence tum an extezior angle to the right of 41 degrees 50
minutes 52 seconds and run in an Eastedy direction for a distanee of 1716 feet to a set
5/8 inch capped sebar atamped CA-S60LS; thence tutn an intesior angle to the left of 96
degrees 30 minutes 42 seconds and tun in s Southerly direction for a distance of 332.79
feet to a set 5/8 inch capped cebar stamped CA-560LS, said point also lying on the
Northerly Right of Way of Montchir Road (80 RO.W.), and also lying on s oon-
tangent curve to the right, asid curve having s radius of said curve having s radius of
3759.82 feet, a central angle of 02 degrees 36 minutes 40 seconds, an interor angle to
the left to chord of 122 degrees 32 minutra 38 seconds, and a chord distance of 171.32
feet; thence run in » Southwesterly direction along the arc of said curve and said right of
way for s distance of 171.34 feet t0 a found 2 inch capped pipe; thence leaving said
Right of Way tum an intesior angle o the left from chord of 57 degrees 33 minutes 20
seconds and run in Northerly ditection for a distance of 332.05 feet to a set 5/8 Inch
capped rebar stamped CA-560LS; thence tum an exterior angle to the right of 52
degrees 28 minutes 22 seconds and mun in a Southwesteuly direction for a distance of
42646 feet 10 1 set 5/ inch capped rebar stamped CA-S60LS, said point also lying on
the Westezn line of said Section 33; thence deflect fight 127 degrees 47 minutes 35
seconds and run in a Northedy direction along said Westem line for a distance of 408.36
feet to the POINT OF BEGINNING. Said parce] contains 153,290 Square Feet oc 3.52
Acres More or Less.

*Mmvceisis Brook Parcet'
A parcel of land situated in the Southwest quarter of the Southwest Quattet of Section
33, Township 17 South, Range 2 West, Jefferson County, Alabama, said parcel being a
part of Lot 1 of Brown Development LL.C. Addition to Mountain Brook a3 recorded in
Map Book 207, Psge 88 in the Office of the Judge of Probate, JefFerson County,
Alsbama, and being more particularly described a3 follows:

Commence st » found 1 inch solid pipe marking the Nosthwest comer of the Southwest
mecxo!theSmnhwthumohﬁdSe:ﬁon”;mmSou'.h:longduWar
line of said Section for s distance of 376.72 feet to a ser 5/8 inch capped sebar stamped
CA-S60LS, said point being the POINT OF BEGINNING of the parcel bezein
described; thence continue along the last deseribed course for a distance of 31.64 feet to
8 set 5/B inch capped sebar samped CA-S60LS; thence leaving said Section line turn an
interior angle to the right of 52 degrees 12 minutes 25 seconds and runin &
Northeasterly direction for a distance of 426.46 feet to 2 set 5/8 inch capped rebar

2

stamped CA-S60LS; thence turn an intesioe angle to the sight of 307 degrees 31 minutos

38 seconds and run in & Southerly direction for & distance of 332.05 feet to a found 2

inch eapped pipe, 1aid point lying on the Northesly Right of Way of Montclair Rond (80"

RO.W), said polnt slso lying on & non-tangent cutve to the left, said curve havinga

eadius of 3759.82 feet, » central angle of 02 degroes 36 sminutes 40 seconds, an intecior

angle to the zight to chord of 57 degrees 33 minutes 20 seconds, and & chord distance of

17132 feet; thence run along the azc of said curve and said Right of Way for s distance

OF 171.34 feet to set 5/8 inch capped rebar stamped CA-560LS; thence leaving said

Right of Wiay tumm an intesior angle right from chord of 122 degrees 32 minutes 38

seconds and run in & Northery direction for a distance of 332.79 feet to a set 5/8 inch

capped rebar stamped CA-360LS; thenoe turn an interior sngle right of 96 degrees 30

minutes 42 seconds snd run in & Weaterly direction for a distsnce of 17.16 feet to 4 set

5/8 inch capped sebas stamped CA-S60LS; thence turn an interior angle right of 318

degrees 09 minutes 08 seconds and run in 8 Nosthessterly direction for a distance of

63.31 feet to# set 5/8 inch capped rebar stamped CA-S60LS; thence turn an intesior

angle to the right of 37 degrees 10 minutes 14 seconds and run in a Westedy direction

fora distance of 48.03 feet to a act 5/8 inch capped rebar stamped CA-560LS; thence

tum an intezior angle to the right of 140 degrees 32 minutes 19 seconds and fun in &

Southwesterly direction for s distance of 59249 feet to the POINT OF BEGINNING.

'S4l parcel ‘contains 45,099 Square Poct o 149 Acres more or leas.
7. ¢ Proposed Use. Calton Hill is an upscale, gated residential community designed for mature couples who
typically have no children at home and desire & carcfree lifestyle enhanced by & conveniently located, modern
home. Proximity to Crestline Village is crucial to Calton Hill's attractiveness to residents. The portion of the
site located in Mountaifi'Brook festures four single family detachod homies with s minimum 0£3,000 sq. fe.
(5 agroed between the City and Mr. Brown tea yeans 1g0).The portion located in Birmingham features
sixteen large, high-end h . The entire develop will be designed with an old-worid English
acsthetic. t sketches of Calton Hill as well 1 pictures of similar developments that we have built are
attached af s

8 Covenants and Reatrietions, Attached @ s copy of the property’s title exceprions as well as

copies of the coveasats'and restrictions noted in"Wie e binder. A draft of the covenaats that the owner

intends to impose on the property is attsched o As noted in the proposed covenants, private streets,

_buﬁm,phnuduw.ﬁdg!pda,mdothamdmuvﬂ]bemm:dmdminninadbyl

h ’s dati blish ’fenhnpmpou,theﬁmndngfo:whi:hviﬂbepmvidod bpeagual
against the h Druft Asticles of Incosporation and Bylsws are attached @

9. Neighbor Concems, We have met personally with maay contiguous landowners. Only one neighbor,
the oeighbor to the east, is under Mountain Brook jurisdiction. All others are under Birmingham's
jurisdiction. The neighbors to the east and south are sl properties. Existing, recorded covenants
lpedfymewu.pdmﬂymgudhgpduquhmdhnduphﬁm,rudwdbemm.ﬂm
and those aeighbos. To the northwest is an assisted living facility whose nearest structure is located moze
than 300 fest fxommnnnbvettm‘ﬂunu'ghbonhod!enoﬂh,one:umlhpmkcomplumddu
other unimproved land, have expressed their mutual desize to presesve the dedicated 3% Street right-of-way,
but our development plag does not currenty include that dedicated propesty.

J\Minutes & Agendas\Council\2013\20131028 Minutes.doc
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10. Impact Mitigation. Since Calton Hill is located on # four lane thotoughface between commercial
properties and across from & multipl dominium develop the impact of i d density will be
minimal Noaetheless, privacy amenities are planned for the benefit of both commercial workezs and Calton
Hill residents. These amenities include front gates to secure the entrance to the private davelopment a
privacy wall, part of which currently stands on the propesty; attractive lindecaping for sight and noise
buffering and ing, including light posts. A landscspe phin snd diagrams of other details ase attached

11. Traffic Study. Attached @ :

12 Preliminary Site Plan. Enclosed in the pocket.
If you have any further questions, plesse call
Sincerely,

Averyt

Montclair
el wr}:{&?ﬂ me’hpment
T VA —

KB .

October 28, 2013
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" Oymer’ o X - A

Issued bty Commonwealth Land Title Insurance Company
@ commonweattty

Commonweakh Land T Inssrance Company

Flle No: $13-1318 Policy No.: 61306-69283695
Address Reference:

Amount of Insurance: Premhum;
Date of Policy: iy 8, 2013 at 01:52 PM

1. Name of Insured:
NK, LLC

2, mmormmnuuvuhwumwmmu:
Fee Stmple

3. TMelsvestedin:
NX, LLC

4. The Land referred to In this poficy is described as fofows:
SEE EXHIBIT A ATTACHED HERETO

SHizen
fKobortS.Cxlento  Uicense ¥OG55820

« Aé e
JEFFERSON TITLE CORPORATION, AUTHORIZED SIGNATORY

APPENDIX 4

ALTA Ownar's Poky
Schadule A (Rev 6/06)
Form 1150-34C (313-1318PP0V313-1314/32)

EXHIBIT A
LEGAL DESCRIPTION 1892

Pollcy No.:  81306-89283895

Apamidhndloawlnhsuwmﬂ\idhm“dwu,Tmﬂszwmm
partiasarty described as follows:

Begin at the Northwest corner of the Southwest 4 of the Southwest of Section 33, Township 17 South, Range 2 West
wmh-mmmmummﬂmduuu-umkrndshrud!l&umm

nn In a Southwesterly (i
436.01feewuumawmmbnmummﬂmmssmmmmamy
ammwmmwydnumnrcnamwmummumumm

Together with Lot 1, Brown Development, L.L.C. Additi to Mouniain Brook, as recorded In Plat Book 207, Page 88 of
§ muukrmuknmm,mm; o
Ny

The aforesakd property being collectively described as follows:

AWMNWWMNWWMMWS,TMWUMleezweuhﬂ’emn
M,mb&nnmmtydembedublmz

mmnmumamdns«MQumdmmmmdwseamn;mM
w:wmwmlmdaﬂmu,hamdm.!&fubmmmm.@abhmu
szdweulzmlnmsEsmlwadmdﬁx.«mechem:mmmhbhelmdsz&wauza
mmnmiorusumoruz.oswb-ponmanmmmdmylnofwnaod(wrmd
m)dl#twamﬂvmwmhmamdmnmIhumh.mnlrmhrarﬂo

ALTA Ownars
ExhbR A (S13-1310.0P0/513-1312/30)

October 28, 2013
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SCHEDULE B

EXCEPTIONS FROM COVERAGE
Flls No.: S13-1318

Policy No.: 8130689280895

This policy does not insure against loas or demuge (and the Company witi not pay costs, attomeys’ fos or expenses )
which wise by resson of:

ALTA Ownars
Schedr

(I)MermmmuﬂumuudmmnahwlimWhmdwwumqmm
mormcunmmndmwbythblhlmm;(b)mhpbylwblbmlhmw rosult
lalnuunmumm.unﬂkuormmw.mhaumlhmbyﬂnmohudwcrby

the Public Records.
Ruucrdnbnu!pﬂluhmubammbyﬂnmnum
Bummwehhno!nmwﬂmwdﬂbllh\.fcrmuh or material hereto or hereafter
fursished, mposed by law and not shown by the public records, )
mwmhmlmmhmmmmwmmmmmm
dhﬂmdhmh&mﬂdd&dmwwﬁummmw&cwuhm.
mnhcd:nhnlddnl-ud.wbdwmlnﬁbyumwnhrmm.
mmwr«ummsuwmwmnmum
E-umnﬂhdwh;lbuu;honenmddmw(n), including but not limited 10 any notes, conditions, and
restrictions.

Easement to Alabama Gss C¢ &3 recorded In | Neo.
Nﬂlefwmummhmby' recorded in L No. Tad
Real Volume 724, Page 590,

Restrictions sppesring of vpoord in Instrument Noz200408/2187;  No! 2001078800 ¢ in
InstrumentiNe? 67 Instnuiiet Nes 2004GH/2144 5 Instrumedst NG, 200004/4221, bt deleing any
mkdwhndonmu.eabv.mdermm
Wuﬂwmwﬁom%-ﬂ&wmofbmdnmumﬂbhmn
No. 200311/8060 and Instrunient No, 200107/9786.

Easements for sanitary sewer as recorded in I
Instrument No. 200301/5406,

Restrictions of record in 11044, P £ t.,budcldunymldoubmdonmeohr,
i sppearing RealiYoljima: 1044/ Pags 874

Title to alf inerals within and underlying the operty, together with all mining rights and other rights, peivi

e damages 'h:wo, & recorded fn Volume 299’“,‘?.0- 574; Volume 6606, Mhl.;.'
Rnl\hlutl”,?qplG‘I;\bhnol”.Pmsﬁﬂmll%h’m.mduydwmum
exerciss of such rights o the extraction of such rainerals,

l-xndwnypnohnb}nmlybgvlﬁhlhﬂwdmyohpbﬂemd

Essement 8 7ecorded in Real Vohune 2234, Page 129,

Rights of utilities, lflny,hmdlotbﬂmvlﬂudbym Volume 1041, Page 249,
Exceptions I-Zﬂhmmﬁnlﬁmnﬂq.

No, 1 Ne. und

200408/2307

acknowledged

L Th:ﬂdeMmew:lfhmm
et

2 Mﬂmdlhmaﬂlﬁmdﬁmhhﬁtbwd
wmgmumdmwumuwmm

WMILADOCSms ¢, 300GTEM

J:\Minutes & Agendas\Council\2013\20131028 Minutes.doc

the Wall and stepping down 1o 8 helght of not Jesu than elght fost. Brown sball be
Bor and ahall the Wall le cost nd The

(harefare of the costs and expenscs). In the
ovent the owner of the Brown Property falls to roimburse the owner of the RCOL
“2-

asge 3411 LDOCTBLIMTIM

itkin fuch tweny (20) daya, the oveser f tho RCQI Property shal] kave
o right 0 place a lien fin

ame allowed by law

mlnn
avallsblo at lawor In equity, s separats end
5ive, and excorcise af any oos shafl not limit ar
d n' Without limiing the geoemllty of ho fregoisg,
2 pay ox: y of lts obll b
S by Infennnitos made whon poanltied under this e
s e WGWHMumuhpddm
: wmmmmmmmmu
nwﬂm:mhhﬂnﬁmmd
or or tobopalder
o i i e & e B
d wo's obligations nnder

ummumwwwmm

wmmmmm»mmu@mu

Mrmwdwhh.mnlnﬂu

9 hhmmmhmh under this RCQI
memmmwﬂﬂnﬂmhwhq@w

10 All notices, contents and ather required or tted 10 bo gt
hﬂ-(hﬂvup:lm‘lf A

ﬁwu‘-hﬂu o , charges

perty hecoto mt M&Wmﬂwuhomdhnnﬂhro{ﬁu

mm&mwbhwmbmmhmmmu
-3-

Il 100415_R DOCYRAGRSNACTY
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contsined
Property mad the Absodoned Roadwary, st {oszre to the benefit of and bo
eafbroesblo by ROGI endior its mocessces, essigny or sucoassces fn titis, and shall
mhhmhnphdn{twau)mlmhdndﬁhw
- % mwmumwuwuwmum
afthe State of Alsbama. Axy provisions in this Agroement which shall prove to

4~
Blmap 04181 00COM200UCTN

b Invalid, vold or shallin affoct, or favalidate any other
Tliogal, 10 wxy fmpadr

3 gkdhugﬂu-- P oh nd vexy hesof,
mxy be £xeouted in aay ntmber of countexperts, pech of which
sbull be on original and all of which shall constituts ne and thggine Agreemen
Rlisthol ofthe
prpery)
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¢ belog Eabrraed o (e conseas of e
h convayence
ith acthority on the day G same beary dase.

-lmﬂqd Barch 2004,

TR R—

My Commlesion Expires: ¥-18- 7

Il JOA LR DOCAONAONEN

IRACTL

Amdwmhmlm-umummmamn
South, Rangs 2 West, mors partiulerty dasceibed as fhllowa:

W QUarter of the Southwes Quarser of Sectlon 33, Townstip 17
_ .MMWMMWUMM

st corner of the Southwest Quarter of the Southwest Quarier of
the West line of sald Seation 33, for » distance of 408.36

and & point on & curve being conoave Northwesterly having 8 redlus of 3759.82 foet; thance turm
#a intedor angls 10 the right of 57 degrees 3 ministes 20 soconds along tha chard of zald curve
for a chord laogth of 171.32 feet (delta = 02 degroes 36 mizntes 40 scoonds, st langth = 171,34
mmmudnwmmmnmmummnmn
mmmanumh-amdmnm:mmummmmn
mman&maommumummm-mmmtms«;
thencs torm ea exterior angle 1o tha left of 41 dogrees 50 minutes $2 soconds for a dlstmes of
63.31 fixt; thenos turn en iaterior angle to e right of 37 degrees 10 minutes 14 ssconds and run
Westarly for & distance of 51643 foct to the point of begimalng.

October 28, 2013
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EXEINTY ©
mzmdb;.bﬂ-“w Devalopman! Company's Additlon, : I | il
of Montclair Buvey, Ssoood 9o k men———
oocdad in Map Boik 102, paga 106, in o Probee Office of Ieeron Coxnty, . >
Al beiog eltaazad in Jofferson Connty, Alsbama., z AT [
f |
= |
k, l"
i.-
x |
%; i 'y
12
%;’ [ o
| AL
| ‘l
15 1]
l 7
1 et
| ety 2
I H A
I
j AT (il
P . S
- v <4
MR _L00CAel 7, 200CSM : ’ ,’ \~. "',4 ‘.
T
00107/8800
EXBIBT B STATECFALABAMA 3 :

*ROGI FROPERTY" ROy 3 Ciggo0ay a@

Lot 1, socording to the Bervey of Montolir ompany
MW,”“hhh&O&ndh&-‘w "

;u.i_whshmu—‘ of » mafority

Rl ot ech e o
poveralin, as aiidenced-hy an intthimete: by such ovnees and mcorded in
i mumammﬂ:

Covenants
No mars than sight dwelling anits, ]
mmm’?’ mm;umr-- *Duniling Units") may be
construchud on the Property,

2. Al eight Dwalling Units must bo complztely constructed, and cestificates of
compency tssued therekor, by Angust 1, 2003,

8. Except as provided hereinaftar, zil Owsliing Units ehall be , that Is,
Ower must have entased It & contract 10¢ tha construction snd sale of the Dwelllng Unkt
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&'hmdhmwwhmﬂmem
babultons “spec” ar 1) ot oy time e
ta I o catpiex, thecongtrisction
of the cther dweliing untt Tgy-be cotsirinoat], ither oo & appcutsiive basls o
4 pro-acid by el {2 a0y o Yinlls, constraciion of whiich hee not basn

4, Bt O st Dig Unfls ahel cortali atfoast 2,000
-uwmu-.-r .

8. Ench of the aight Dwelling Urtts hall v an B
6/ The agrrgais saies prico ol the Pwselitfes blaits (e 5 -
wwmhuummu i B 3 (LfDD, oogﬂm
7. Yhesa covenmmts mey be enforced tyfdm prw i the following: (2) City) 2
23 the cwner of any Jok, paccet or other pgt d Fucpmfy, or eny Intemal thereln.
Exbamectof 5544 b qulty agsiont ay pann
or parly viciaiing o v o restratnd the vicketion of ane
o tors of the comaents of to viclation of e or maw of the
(
of this dooument shall be
or decres of any cowt of
ok eltact any of the other
the mme wauld
ihe lacorparstion In this document of sny such
Jasms N, 1N, by his duly suthostzed
mnﬁ'ﬁum_,m
James 1. Browa, D)
‘7 PR favs'ez b c b ine ond comedt copy of
Willlem Robort Szwwn. . "o o wih Fz 8eg of come e oppeon of
os AttomepinFact ot matic¥ s 2t 24V _LOFF.
for Jarass M. Beown, It e ks " G e o, oo 2 T Y e, et 28
S o2 A
e J Tolps of Praliced .
P I
g 3
— :, Vbt
" T Ty e~ w Ty e _—— .o .

Mo

,,;',.::-zh . rmxmm tmmmmmwmmm
A 20 a.M, m‘;z. m.memﬂmmsqmmoxmmmon

[ e e 3
17 SAMIN) CIRCLE - SUITY 40 - ;
PHONS: (305) 04R-3426 mux: (R0m) -5'.'1‘.‘&'4‘-'":&’.&.%?&15‘1‘.‘2383
_ - e e— - s
- 7 b Exhibit 4
_— - N sempiee s W Y A mmmagm— - . ¢ — as n - - . 3 - T e I ’i v
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e mm— i lesees

S 1808 871 BOST:

m—

e 18
" u-omo-mm

SRS aek o s

N :

At

N/j Jeoxos Jan?

200¢08/g,

Thds tovtrament was prrpared by: fax

wr
100 Gatkoris o Buke 600
Py, s

il d

S

RRY 2P0 89 "Grantor) does beraby rwmlos, releass snd quisialz unio
JAMES ) nROWR, 11,

= bndividaal resk

Mmu-vmmdﬁ"
Jefforson County, Atsbame sowhs et =

mmudmmmhmmmhunm

A perel of tund locatad I the soutirwest cob-quartar of fhs soediweat 00e-quarter of Section
Townshly 17 Bowh, Rangs 3 West, — sl B

Comy

muwuh&hﬁzM‘;mmuunui;uh?qimﬁnhu;h

of said Sectin 33 ir a distance of $16.43 fint 1o th

[ L P

————— e [R—
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pu— dirtance of 541 el
35 Ba
- rivy

right of way The of 9%
ght of wny lhe of

f;ﬂﬂ’

Soandary of seld. fredy P f ey lne of
Manschir Road; Greos deffect: 47 dagreas $4 rolnzies 0] second xad rua fa & southwasterly
Mmﬂma#um—umum;ﬂf@: right 112

defSoct right 34 degrves 39 mizutry 30 dnn b direction

made s partherool. Nothing scetained I thls Quiieirs Deod
Deslarstion of Coventnts Agrecoent.

STATE OF GEORGIA §
FULTON COUNTY ;

wam&,m&hﬂﬁ-ﬂm

Qlﬂ-.n..llklh-m‘-‘h_ﬁ:dlmwh
©9 on thls dxy, et belng Informed i
dﬂmuhwh“m&

Blowwg_t IR TOMUCTU
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by fouth, 10
J Abandonsd Rosdway adjscent to the RCGI Property to allow the
R bmmhmmumwmmm

00K band paid, the ad of whicl
s P reoeipt, edequacy nﬂm ?“h;-byw
aod sgros as follows:
L mﬁudmmmm“wwuﬂmm
et fosth,

2 &mﬁmmnhnhmndwdﬁﬂnhlmhmd
mmmﬁ,:luwmmeuwwmummam

H000,7.0000s 4, 00T

w-mmmmmuu&mh&wm'wm

m.mummumamnbwwmd

mmmmmmmnrmu-umu. Brown shadl be
$or 0 shall maintel the Wall st u sols cost xnd expanse. The

ee o the beneit of the RCGE Propety, andasto s
eh coveoarts ROOT and ity

buildings or portians of Ave
construction by Brown of the

hhmhmn{hhnmmbwhmmd
thwmmﬁwdhmme
hmdhmmd-ﬁm‘dhmc{hm
hwﬂhnnpﬂddhaﬂ)dmlhmhdﬂm&nhm
mch provided thet ln the event such filure

cannnt be eured within ten
(10) days, the owner of the Brown shall have such additiom! time ex s
mhmﬂﬁ.nhnhmd&hm!’m

oosts thesefio, and tin Browa Property shall rel the owoer of
mmmmmmwmmmmmmw

D20 AT

ramn e -
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theretien (i 2 alrtha

sloding d Inthe
veck the owaer of (o Brown Property fsls to rekmbures the owner of the ROGT
mmmmmmummmmmnhn

9% n the event Bawe: il to perocmn ks abligations under this Agroeaezs, RCOT
Mmmmdw&mhkhhwhqﬂh.
10 All notioas, b e pemmltted to bs
mhﬁbb‘mhﬂhaﬂhﬂfw‘:ﬂwku&dgﬂ
Mmm_mwmawmmm
ted, or seat by lght courler, clurges pro-paid, to the other

APPENDIX 4

Lo BT )

e — —
—_— s

peaty bereto at te addrees balow stated of such otbor addmas as akther of them
wmmu»mwm»mmummmm
fxth. Any notice or consent o¢ other

1. The covensnis containod fn this Agroement shall run with and bind the Brown
Praperty and the Absadoned Roadway, shall inure 10 the beneSt o sad be
Mwmmhmww:mh&h.dm

mhmﬁrlwdmmmhﬂhddodﬂlw

Mg 43038 TRBLCRM

—— e o —
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EXHIBIT A

12 This Agrowenct shall b governcd by mud construsd in accandszos with tho i

:m:u&h mzahummmm: o Dy oG A
or flingal, 10 way affbe?, kupalr or lovalldate sy other .

A pacea] of fand Ioeated in the
Soueh, Renge 2 West, mare pacticularty described

froed fors
QP muw-mzsm-d
o said Boction 33 for a distance of 408.36 foet

L.L.C, Addlflon to Mountain Brook, as recorded
ds of Juffessan Conaty, Alsbans;

described a3 follows:

of )

iwrestezly having a cadios af 3739.82 fhct; thence tom

an interior sngle to the of 57 33 minutes 20 the chord of mxid curve
uammmﬂ.szu(u.-mmummmnm-mu

Iina turm an tatedor smgle of 122 degrees 32 minotes 38

feat);
mﬂhhﬂdd‘mhnﬁn@cd&ﬁb&@mummh
N T tha ight of 96 dogrues 30 minutes 42 scconds and rmn fhra digtance of 17.16 feet;
James N, Brown, m.mammn“wdllmﬂmﬂmﬁhumd
&3] Mhﬂtﬂunhﬂhqkbﬁmdﬂdqm:lomumwndm
Westarty fora distance of 51643 feet to o polnt of beginning, -

S Mo a4, L00CUpA 8, 2004C3M
—_— - e
STATEOPGBORGIA ) IRACTZ:
COUNTY ) Lot2, neoording to e Map of Montalair
Sy’ ) thmﬁmmum““’-mmhn

Allbdwdnmhnhnomv_w
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Paga2of2 Pages.

———

meen the concrets curd af the perking lot owned or coatolled by
t] to the Soulhenst Bovndary,

rep ﬁmmh’mbﬁd%bh
m.ﬁ,-ﬂnu AL 35213 which {

on Bxhidbit A,
" shall mean Brows Developeent, LLC. Janes N. Brown, Ol sd Wilkiam R, Browa.
ubtirately ibls for the common mress of the

'veriances request 99-141. This being one and the same
uummmu-mmaangmhmmwmnmu

wmwmmmumuummamm
Mefaeetion 33, Township 17 Scuth,

Page 1 of8 Pagen.

Minute Book 85

J\Minutes & Agendas\Council\2013\20131028 Minutes.doc

Begin ot the nortiwest sorner of the acatiwest 144 of (e soutirwest 14 of
mction 33, Towardy 17 Seufh, Raxge 2 West, sd nun & Boutssannerly

Slmhlhl)dﬂ;_llllﬂah:dzhlhrwdm

lan—dmlﬂhlmnddnumnumhh
cuxve baving a redis of SHASY fixt, s central angle of 03
S dhaee

mytruction, mwmmumnhw-muuumurur
by 16" “split fos™ conerets block of s volar snd textire pubstaxtiaily ideatical

Kaysione ently P
m with an exemplar block.

B. mmwwunum-mhmuumu
Dﬂdq;uuﬂm Crestirock Curb, messured 53 & horizoetal distance

w-n'--mur:hnanm
@oting thereof which b below the growd nd covered by Sod. b

Priar 1o canstruction of the Wall descibed shove, (s) Daveloper aball bave & land mrveyer
ficensed to practice In the State of Alsbercs confirme and physteally reark the locetion of the
Sirough wie of sixkes or fags, such maskings o “Tocsic” the

Page2af 8 Pages.

wﬂ.dhwﬂLthﬂmhwd-ﬂ
nnd (6) Crestheock shall

the Jocation of the Wall, w] -n!:
ety ol

wwn!llll
D, Vegstatlon, 'ﬂl'hllhlllnw-ﬂlm
vegatation seyesning thet s to be pro-spproved by Crestbrook, wm
be withheld,
4 Axy portion ef the k the tbe
r. ity of6 “souker line
oechiniss:
hiwid) end .
sysem be
oftbe|
L S Development side of tee Wall end
shtusted batween the Wall and the .

coclsed of “Cherry Laurels” of as average nithal
ext uw«m-rmmm
approvl thall not be unreasonably

Ne.

(5) focteput, s
‘which shall b by perty cuncr
o i Sach bt o grosa bek,
sucocssons o assipns.

11 be pre-pproved by Crestbrook

and such spproval shal] not be unreasomably withheld,
Developer shall have the right but aot the obilgation to erect 8 "privacy wall™ or “screen®
Mwmmﬁuumwum Eoilowing restrictions ere

(1) The Privacy Wall shall not ba more than xix feet in hefght,

@3 o cthetics of
P 1 h
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[} mmdkhmwmﬂmhwwr&uh Dmhwn@vﬁhﬁu(@ubmmuw&daub
ofthe of e Buffir as set kxth 14 Constomnes

sbove. Thet pextion of the Buffey an the Cresthrook side of the Privecy
wmﬂb&nbnwggm-‘mmdhﬁ’t 02_ Complats sad Accursts s Diselosarn Wﬁuw‘rwm
required o the sbove provision ‘Moorssie Brook Ordlosnce utement or docurment dedivered by Deveinper 1 Cres@rook 4 Agresment
1236, Section 19-18-4.1} goulas mey matemect which, of the ths acd nder the ouummmooes sy b made,
1 st nenextery 1o
4 Building SepBack. Ths “foolrinty”™ of the houaes constrontad by Developar
cinl] b . abetantia] coutorraky whth the Jocaiiens depiced on tho site o dty
Pien Approval £45-99; 6 copy od ereto s EXAE . Suid g elowing
3t
e > e
S&6 lﬂlh#:
[Ty 1\ ™ d o
Rt -u&ummmu
Duveloper eball not shier o peaenal Jocation deseribed locations exoept to
y i horteontal distance of the slosest herehry cxpressly weives
Pt of e shucture meascred st ground Mnymkkmu-pu.:
‘Yack" of the stroctures sl s fi v
shall 5ot be mecs then cce vzt polat, { 1F elther party Is roquired i briog legal action 1o
3 n eotitled o reaover
Brioe 0 copsinution 7 inllew
P pire— Muwnumum
canfim the ‘the "‘h\
Brwey® (o) Wiind] pro-gppe ding feotp M 4 >
wch J wittheld, W~ sty Clrouit
s ohligs T Coltyto et The
A the
eriatiag e placing 8 rostrictive covennt oa the property emboid by e
& binding o sl s fnteoeet 10 the dand, respect to the englneering, constretion, workomtaship ot sxy other aspest of the
o rgolng eonditie k "
B Move the socrt fr e % dismiss with prefudios fis Petitlan Per Judichl - othey pertt A t xpresuly waived
ity I rser) heveln,
9906335311 O ] the casy, then Creathrook shall
@numumm-m-hmwn 9. Micelisnsons,
[ Apprevil permnlts A The part did for the epecific pupase
dwn-hémkdhuuﬁ-dmhﬂunouw m the ﬂmmwdmmwmmuhmm-u
Chy of Mowntain Brock i Axtherance of the m?&mumm mh-mmmhmuww sotwithstanding oy
spplications, requests and sctivities of Develaper ars coasistent with the ferms of this
Page 4of B Pages. Page 5 0f 8 Pages.
| — lbee T B peme  imE L 40 : — —_— T —_— —r — - vy —
ry Bl ez 4 o o9 i 4 4 &b . ey
ba breach of sy diton of this Incensistent with this A
. B Eatirs Agrecment. This documaea,fogethes with refvmooed exhibhts end by
Agrecment and eupersedes all prior dlsoussicns, negotistions end between the
parties, whether anal or written, No party, sor say third bound Yy any
understnding, Agresment, prowsise, smmdment of reprecentetion et
or I W

e IN WITNRSS WHEREO?, Cre: Plaes
uaeoe 2ad an by bebalf ofl by io auchartiad ganeral Pt
of March, 2000, N d AN

STATEOF ALABAMA
COUNTY
L be undersigned, hﬂmhnﬂ hereby certify it Eenle
{ Weod, whoss oame xs > ~,- ﬂ;::’ml:qdu
and wiha by known 1o o, hﬁw -mmummxmm«—u
tmtrument, be, a3 kil sxsthortry, executed tho sxme valustarily for aod as the act of

34 m-duan:a:\mnh-ﬂdthu&.h
wm{dhwnﬁlhmwmhmn

NOTARY
My Comerdusioq Expires: 15 NOV 2002
ily organired, validly existing, sod b good standing mder the hws of e Stz of
'WHEREOY, Brown Developmient, L.L.C. Jus cassmed thls tnstrunsent to be
» MwhWﬂWhmMﬂu&nw ‘Willlam R. Brows
et jver th perfiovs s obligations wnder this Agreemest and this Agreement e )3 dey of Mareh, 2000,
s been doly executed end dellvered by Developer. This Agrieznent constitutes the valld and
Igally bioding chligation o Develep N ith ks s god condth . EROWN DEVELOPMENT, L.L.C.
mmuﬂnwwnu‘hmﬁmwhwﬂnhwmun.m /
L %,K@—/
Willizm R. Brown; i president [managsr]
(v] :naumm.ummmhmummw !TA'ISOPAI.A!MM ) B
mhl(l)llmﬂ.m the e of eacats, b i IEFFM )
P Breom WINnﬂqM&thnﬂm In sald Scme, hereby cendfy dun
mn-xmwh-mumdmmmmumrmmhwnu
Page 5 of § Pages, Pagz 7ol8 Pages.
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{0ldmeyas
»
fregolng Sosremwnt, and who igod befors 2w o his day that, bolng Informed
of tw 2 e, ) et axacatsd olunterily ’h mu’u! ue::eult ”.1" ulon.n‘y“ un!hguex‘ds' Illl‘l:hcld
Highways thence’ turn en e the left o ond ,xos
£ uad 23 (oo et of sald partaccably ca the dats eet forth sbove. B ighway Slooy th ang right f Uay Ling of ]

GIVEN wnder my hand and cfficial seal this the 27 duy of

for & dlmnfc of 23d. ’1 fuet for » point o beginnling. thnuu

tuxn an engle the right of 121 47' o ! run Nozrthezrly o

zu [3] @et to an Inter cctfon ‘with the

1, Minarsl Branoh

lﬂ @ to the lsft of 112*23' sed gun

ne“ uld o rollroad right of way line fof o

eet; thence turn an angle to the left of §3°09°

uuol with the East boundary iise of said W
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on sngle to the left of 126°15’ and xun Nortt nnuy .long osid
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Subisct n cn-wnt !nx aspltary sewer, .[ sny. Mnuful.
..1 mining rights sxcepted

Thare ls Mub’ y unto hi
ond sxsigns, an
and right-of-way for the purposs of dingresx and eg:
.uuu.n upea ladnureu tha property eam med by :n

( . ducrlbod 28 follows: Cocmanos at the lwtl wa:lylut oo:u

D{WITNESS WHERXOZ,
90t hrin hand and ocal befhrs & ootery publle,

8 Sobdivielon of Mountsl: rook Propertl

o Map Dook 65, Page 93 in Lhe Office of
J-thnn County, Alabama, and run in a
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borei motry pablic. of said subdlvielon s diatagos of 35.66 " point on the
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M ¥ thence turn sn uuno: n:h o! 112‘2]' .moce or leas, end run

Q to  the t.l'ht‘ in rly dlrlctlon

) [3¢
g wnro or 1less, to
] ty-llne with the

& N. Brown, 1T, whoee Is signed h!ph. Ioattumene, and who is hnu i
ne=2g e o the lu:. o € +00 thenos xun
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hmm-hwn«:tﬁmnnmm - right-of~vey lins o tolair Road & alst.ace o -
2000, more or lese, to the point of dani £ Ly in described
mmmmmm_u__w-fm [ asnenent lu.d 'the-et-v-y' e:ut::zl:: silocc‘. .1:::17"" 1 .
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Bt Abone s Comey "‘bﬁm— - ﬁu'm o 0 | ® #01d grentees, : 1 '~ successors s
2000 lll 81 P.M. 12!59 My Commisslon Expires:_ /£ Weve Loy P -
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e I — harairen

©odpldns7eg

&éministretors covenant with the said grent
oselged o

0\ ﬁ:: ﬂ?m;.:f;:f’:;" "“ Tax “u:' To1 and asslgns, that we acs lswful.
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Al ve o
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Correctico mnuty Desd end Correction Quitoleim Desd} mads on s {
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1.  That uzuu Corzection Deed dsted Decwaber 1d, 1978, e o
exacuted by Edwsrd J. Peterson end wifs, Margaret A. Petarson, . Sl {8asl)
recordad in Rasl Propsrty Volume 1707 et Pogse 167-160 in ¢
the qﬂla of the Judgs of neuu, Jaffpraon County, Alabams; * :ﬂ:h da Mx!:!:: i1, 1991
. Yy ©! T L]
i B . That ecertain eumelu Hmnty Dead 4 Aprii 12, 1076, : !
| ox- buted Rdward J. esvon and wifs, Margerst A. Psterson,
- +a re L2 Aeal Propersy Volume 1646 st been 6382633 n the i
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: 3
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13 sntirety, Lot Two (2) Mountain braok Peopectish. Vino. ‘:: 4 edgmee ) et
1 in Map Bgok 63, Page 95 lu the 0!!(“ of the mbun ) * 3 Bl
. :ug-,,‘nn-:m County, Alabama, e follows: % - CORRBCTION QUITCLAIN DEZL i
: | A : , ; Lo . KNOW ALY 51 tuess ‘Parsmurs, r end 1in 23
: N CORRECTION MARRANTY DEED - ocasidarstion of uu sum of Ono Dollar (§1 nd patd to 8
g o sz at 1n const " g e R N T L ] $
One Dollar {$1.00) to the gaed gruatar, Bavard 9. L8 vite, aret A, ;-t::-.e-“.:u'-’; a::-i:“ ¢ i
- Retsrson, in antess. hu'ain, tho recelpt -} grant, ¥, end goavey 4 Lo Margaret Ann’l g
14 oknowledg ., we, the said Edwerd J. Poterson, and ; Betty Harle Morrow, es unnu of m 43
Lte, Margaret A. Peterson, grant, baryein, vell and convey unto . and 4 colled
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s o. " d
Alubanay Mltt ', B Jefferson County, .
) M‘;!,;.’m.?‘m o “ “ of ibe Sculivest Goster ot o That | past o:‘ Xot 2 loeord.lal to a eur
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a Kap of e Bubdivision of Mountai: Oroc.

STATR OF ALABAMA )

. o Yap Dook SS,AI; s 95 ;n“:nn
e, Jefferpon County, nLu., s po. - JRYTERI counry )

,J:.’ of the 4 of wotlon 33, how .

] Yowmsnip 17 th, Rangs 2 West, and on i iine of an - 1, ' Lo/ and for
sdandonsd railroad and rus in a Soutberly slong the ssie county s v her oeT Nilleg
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. the Southsasterly right-of-way of safd rajlroads - "E.J.P, Trust® are signed to the baing o
thence turn an interior angle of 116°51°'00° + thy clght 1 sotion ] . at
in a Bouthwesterly dlrection slori said 1y cighte Corvection Quitclsim Deed) and who
ur of-way e distance of 343.44 feat i< a vol t line' of befors me on this day that, beiny
o81d Lot 2y thence tury an interios angle «né xun to B the conveyance, they, in 1z
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described as follows: Coamance et che 5o -
of Lot 2 of Map of e Subdivision of Moun -
Inc. as recorded i ce of the
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said line aleo the iine of
dontolair Road (Ol u‘ 6,18 fut antd I, “
to & 1 nos daflent 58° cun in 8 . ooua!
Northwesterly direo ¢ of seid . sakaowiedgnent Ledgmen
Lot 2, & distunce of 251.66 faeet LIIING of Deed lncluding = foth the hereio-cor’
. the qu.: ‘.‘.:,,h., parosl, on the |Peed and correctinm Quitolels Dnod.‘
Boutheaster! right-of-way of ‘1 thence
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of eaid Lot 2; thence turn an inte-J r + moze or @ =2
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— De a distanoe of S4. ., to a
mnc, 8aid point being the point ¢ 14 Morth !
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in uw Southerly direction s di . : to the
Horthwast corner of asid Lot p¥] (22N 27 angle of
1 112933 and run to the right in 8 8 vii ion along
t}. southgseterl right-of-way n* bt . lroad, a
¢ @iu..uce Of 54.08 febt, mors or irii. to beeImiNG
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¢ EAVE AND 70 HOLD ‘te seid gra; sas

sore and

assigns, forever.

I wItNEhS WHERZOP . Ve hev. . nands eag
sssls, this 28th dey of April, 1-:i.

* ' z:l . ~AL)
. By )

AouEsD’ 0 A ACCRPTED
this 2Sth day of April, 1031,
*

13 ar P ;nna,
as trustee of ths "5.J.F. Trust®

Phanie Fhasisr
-y Aarie TOW ,
as trustes of the E.J.P. Trust®

e signed A

. od ot

3 ;,:r:)., and
sy, that,
" eXecuted

: et "
¢iyen under u; d and ol | . 475 aay nt
L. Aprid; 1991, ¥ hap =

i 28,2013
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STATEOF ALABAMA )
JEFFERSON COUNTY )
DECLARATION OF PROTECTIVE COVENANTS

AND AGREEMENTS OF
CALTON HILL AT MOUNTAIN BROOK

. Pro ﬁ-"\}t situated in Jefferson
eacribed below) i

eclamant’s Property
towhxchtheproputywasmurveyed

ive ector 1, as recorded in Map Book
—StPage efferacn, County, Alabama (hercinaft
“The Mountain Brook /" “

o .-,. of that’ ‘pottion of the Declarant’s Property
which is located lnnuntlowhxchtbepmpmywummveyed
into Brook, Sector 2, as recorded in Map Book
- of Jefferson County, Alabama (hereinafter
“The

5 d bdi and The Birmingh bdi
adjacent to d tohemmuﬁle“Subdmsim”or“Cdtoonun
Mountain

R dountain Brook consists of ___ (__ ) subdivided building lots

(hercinafter referred as “Lots™); and -

WHEREAS, Dec desires to subject the Subdivisions to the protective covenants,
agrecments, and easements set forth in this Declaration;

NOW THEREFORE, Decl herel and agrees that the
Subdivisions and each of the Lots included in the Subdivisions shall be subject to the covenants,
conditions, restrictions, uses, limitations, and affinmative obligations set forth in this Declmuon,
nllofwhlchmdocluedtobelnﬁmhemnceoflphnforﬂw P t of the Subdivisi
8 desirable and uniform manner suitable in architectural design, and all of which shall run with lhe
landnnd:hnllbebmdmgonallpamuhn ving or acquiring any right, title, or interest in the
Subdivisions or any part hereof, and shall be for the benefit of the owners of the Lots orany interest

dec]

therein, and shall inure to the benefit of and be binding upon each successor in interest to the
owners thereof,

ARTICLE [
LAND USE AND BUILDING TYPE

. Each Lot will be used for residential only, and no
trade or business purposes, including all types of home industry, will be permitted. No building or
structure other than one (1) single family dwelling house shall be erected on any Lot within the
Subdivisians except any pool bouse or green house which is approved by the ARC (hercinafter
defined) or as otherwise permitted herein.

ARTICLE IT
BUILDING RESTRICTIONS AND MAINTENANCE REQUIREMENTS
21 Mmmm jective of the Association (as hereinafier defined) shall be
to present 2 traditional 1 i for the Subdi -ndu)_pmvidefor

with this Declaration and plans and specifications which are approved by the ARC or its designee
pursuant to the provisions of ARTICLE VII of this Declaration.

2.2 Temporary Structures. No trailer, uem.sbnck.bam.mvumhomc,guue orother
outbuilding shall be erected on any Lot within the Subdi with the of D ’s
temporary construction office and sales trailer and Declarant’s materials smnge trailer.

2.3 Fences and Walls, No fences or walls shall be on the Subdivisi
unless first approved by the ARC. Declmntmmdsmconsu-unawull(me“l’edmctuwm“)
along the outside perimeter of a portion of the Subdivisious. The Associ
wucmu\dexleﬂotmrfawoflhePenmichnll.andtheowmsofdmseof!helnuwhmhm
adjacent to the Perimeter Wall, shall maintain the interior surface (the surface facing the Lot) of
the portion of the Peri Wall which is adj 1o each of their respective Lots,

24 Utilities, Wiring and A

(8)  Noexternal or outside antennae of any kind shall be maintained on any Lot.
Satellite dishes may be maintained on a Lot provided that prior written approval of the size and
location of same is obtained by the owner of the Lot from the ARC.

®) Buhbot:hnllbeoonnectedtoutxhtyservioelinu(lnchﬂmg.butnm
limited to, gas, water, sewer, cable television, and electricity) at the points desi d by Decl

25  Mailboxes apd Lamp Posts. Aﬂmulboxa, lamp posts, street lighting, and posts
must be d and located ding to Decl. ’s specifications.

26 Failure to Maintain or Qbtain Approval. All structures and improvements shall be
properly maintained in good condition and repair, and shall be used and occupied in full
i with the provisions of this Declaration and otherwise in compllance with plans and
specifications app to the pi of this Declaration. Any

or
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impmvemm:onmybmwhxcblnhaed.awted.pheed.mmmmwd,meimompwduponmy

Lot in violation of the pn of this D« d, re-altered, or repaired, and
any such use shall be inated, so as to exti "nu:h iolation, at the of the owners
mdoccup-ntsofanynmbbotUnult.henleofnllofthelnubyDeclml,lhelppmvnlby
Declarant shall be necessary to invoke the provisions of this p to the zale of

all of the Lots by Declarant, approval by the Board of Dueclon of the Assousuon shall be
necessary to invoke the provisions of this paragraph.

2.7 Drainage and Detention System. Declarant shall construct, at its sole expense, a
storm water control, drainage, and detention system (“the Detention System™). The Detention
System shall comply 3 all applluble fedu-:l state, and local laws, ordinances, regulations,

conditions, pp le thereto. mcDewnnanSytwn:hnﬂbeforme
benefit of all of the Lots in the Subdivisi Upon the letion of the installation of the
Detention System by Decl and the establi of the Association, the mai of the
Detention System shall be by and at the expense of the A At a mini Detenti
Symmmnmtmnceshnllmcludethefollawmg

(8)  Regular inspecti ! and of control

and other inlets to the Detention System md mnoval of sediment deposits and other debris that
may accumulate in the control structure and other inlets;

(b)  Control, stabilization, or correction of erosion that may occur at the inlet o
exit point for discharges to and from the Detention System; and
or

()  Rep ¢

ive, or g

d defe

of d ive, wom, non-
or features of the Detention System.

28 WMlmmmmmuMbawnmmg
minimum capacity.

per:

29  Minimum Square Footage. The minimum square footage of a home on 2 Lot in Th
Mountain Brook Subdivision is 3,000 square feet. d

210 Landscaping. All landscaping on any Lots within the Subdivisions shall be subject
to approval by the ARC, which approval shall not be unreasonably withheld or delayed.

211  Window Scroens. Except as provided hereinbelow, screens shall not be aflowed on
the windows or doors of any dwelling unless they are approved by the ARC. If screens are
approved by the ARC, then the design, materials, colors, locations, and other specifications with
respect to any such screens shall alzo be subject to approval by the ARC.

2‘.52 Minumnnm The Declarant ﬂull list for sale any dwelling constructed on a Lot
in'The Brook: Subdivision for a of '$410,000 and any dwelling in The
Bimingham Subdivision for a minimum of $210,000,

213 Violstions. If the owner of any Lot upon which any violation of the pmvmons of
this Declamtion exists shall not have taken reasonable steps toward the removal or repair of the
same within thirty (30) days after written notice from the Association of such violation (or within

such additional period of time as is reasonably necessary to cure said failure, provided that the cure
has commenced within said period of 30 days and is being diligently pursued), the Association
shail have the right 1o enter upon such Lot and to take steps 25 may be necessary to extinguish any
such violation, and the cost thereof shall be a binding, personal obligation of such owner as well
a3 a lien (enforceable in the same manner as a mortgage) upon the Lot in question. The lien
provided in this paragraph 2.14 shall not be valid as against 2 bona fide purchaser (or bona fide
mortgages) of the Lot in question unless & suit to enforce said lien shall have been filed in a court
of competent jurisdiction in Jefferson County and a lis pendens recorded in the Office of the Judge
of Probate of Jefferson County, Alabama, prior to the recordation in said Probate Office of the
deed (or ying the Lot in ion to such purch (or subjecting the same to

such mortgage).

ARTICLE I
USE OF THE PROPERTY / EASEMENTS

3.1  Signs. No sign of any kind shall be displayed on any Lot to the public view except
signs of not more than five (5) square fect to advertise 8 home for sale; provxded, however, thn
the Declarant or its duly suthorized agents may erect and mai
signs y or ient to the develop sale, op of the Lots.

or other di

32  Animals. No animals, birds, livestock or insects shall be kept, maintained, or bred
on any of the Subdivisions except that not more than two (2) dogs, two (2) cats, and two (2) birds
may be kept on each Lot as d ic pets, provided that such d ic pets are confined to the
Lot of the owner of such pets.

i3 . No lumber, metals, or bulk material shall be kept, stored, or
allowed to accumulate on any Lot within the Subdivisions, except building materials during the
course of construction of any appmvednmctuneor improvement. No refuse or trash shall be kept,
stored, or allowed to except b heduled pick-ups and in accordance with the
provisions hereof. If trash or other refuse is to be disposed of by being picked up and carried away
on a regular or recurring basis, such trash or refuse may be placed in sanitary containers, Such
sanitary containers maybe placed in the open, on any day that a pick-up is to be made, at such
place on the Lot as 1o provide access to the persons making such pick-up. All other times such
containers shall be stored in such manner so that they cannot be seen from adjacent surrounding
property.

3.4  OQutside Buming. Buming of trash, refuse or other materials on any Lot within the

bdivisions shall be prohibited

3.5 Pipes. No water pipe, gas pipe, sewer pipe, or drainage gi?e shall be installed or
maintained above the surface of the ground of any Lot within the Subdivisions, except for garden
hoses,

36

boring, mining, quarrying, exploring for, or
or earth.

Qijdeﬂ,NoLotwﬂhmtheSubdmsxomshaﬂbemdfoﬂhepurposeof
ing oil or other hyd: gravel
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3.7  Nuisance, No obnoxious, offensive or illegal activity shall be carried on upon any
Lot within the Subdivisions nor shall anything be done on any Lot within the Subdivisions which
may become a nuisance to the owners or occupants of other Lots within the Subdivisions.

38  Stomge of Boats and Tmilers. Stomge of boats, boat trailers, house trailers,
campers, recreational vehicles, or similar equipment or vehicles in the open on any Lot shall not
be permitted. )

“ 1
permitted on the Subdivisions.
3.10  Clothes Lines. No clothes lines of any kind will be permitted on the Subdivisions.
3.11  Window Tregtments. No colored drapes or curtains may be visible in front or side

windawl.Alll\ld:windowtxuhnmumus!bobeigaorncunlineolororelselinedinbeigeor
neutral color.

jts. No window or thru-the-wall air conditioning units will be

312 Access and Utility Easements. Easements across each Lot for the installation and
mﬁmnmuofuﬁﬁﬂumddrﬁmgefuillﬁumdfminmandlwmmmedushown
onthewooxdmapsforﬂleSubdiviliom.Dechnnldoeshmbymmtomhmuoﬁhemm
any interest therein, their successors and assigns, a non-exclusive easement for ingress, egress, and
utilitiuovr.r,mda,uponmdmouthneuuin“?ﬁmDﬁve"unhownonﬂ\empmdmey

of The M« Brook Subdivision and The Birmingham Subdivisi (*Calton Hill Lane”™). The
casements herein granted shall be p andp i} ive, and app to, and
shall pass and run with title to, each Lot.

3{3 -m‘mmwmufmmummmdemfor

all Lot ownera and to the Additional Property (if any), and no owner shall block said road or
impedeth:useﬂlueofbyunyother[.olownaorothermtommDeclmlhummda
d;htoﬁnpmmdcymcdwnﬂﬂlhnuhumﬂnlpﬁvmmldmd:hubepammmﬂy
maintained by the Association.

3.14  Additionsl Property. wmmmﬁmwmmwﬁom property to

the devel es the Decl shali d (“the Additional Property”). The Additional
hupatyandmylmundwmmonmauudwithintheAddiﬁondepeﬂymybeaddedm
the Subdivisions and to the provisions of this Decl the ion and ian of an

d to this Declarati d only by Decl: in which the lots and common areas

10 be added as Additional Property are Identified and are subjected to the terms and provisions of
this Declaration, provided that Decl! at the time of such amendment, owns at least one Lot in
the Subdivisions. Upon the sddition of the Additional Property by Declarant, the lots within the
Mditiomlepenydmllbedeanedtobel.ots.mdtbacommonmwixhinﬂchddiﬁoml
Property shall be deemed part of the Common Areas, as defined in this Declaration. In the event
of the subission of the Additional Property to the provisions of this Declarati by Declarant,
ﬂmtbelouwithintheAddiﬁumlPmpmyshallbesubjeclw(n)thenemsmdmvixionsoﬁhil
Declaration, (b) the of P to ARTICLE V of this Declaration, and
(c)thcpmvisiomotlhemﬁcluoflncorpcmionmdtheBthsoftheAnocinion.intheume
mnn:rutbe_(_)lauoﬁgimﬂysubjeatothisDeclmﬁon.Anyreddenﬁddwelﬁngx

constructed upon the Additional Property shall be of an architectural style which is similar to that
ofdwellinsszlhe original Lots and shall be subject to approval by’the ARC. Declarant also
reserves the right to access such Additional Property through Calfon Hill Lane um? to grant unto
the owners and occupants of the Additional Property a non-exclusive casement for ingress, egress
and utilities over, under, upon and across Calton Hill Lane.

315 “Biiffe Easement ‘There is hereby granted to the Association an easement for the

lanting and maintenance of a buffer, ___ ( )fectinwidth.dongﬁwrun:gt?penylinfoﬁu
1l,,mamw‘i‘lhin'I'ht:" in Brook Subdivision and The Birmingham Subd. (the “Buffer
E ). Said landscaping shall be d by and at the expense of the A Lot

ownmlndocalpanﬂshlﬂmladd.mw,cugdimb,mdumymyueﬁ,?lmn,hndwlping
mlluinLorvegehﬁmintheBuﬂ'etEuemmmAnochﬁonwiubeanﬂedmchargem?d
assess any owner who violates the provisions of this paragraph 3.17 for the cost of replanting said
landscaping and shall have the right to place a lien against the Lot owned by such owner if
necessary, “vhich lien may be foreclosed in the same manner as the foreclosure of a mortgage, as
described in paragraph 2.17 above.

3.16 ‘Cominon"Areas andCommoq' Expenses. The following are hereby designated
Common Areas and will be permanently maintained by and at the expenss of the Association:
(s)  the Buffer Easement;
(b)!  all curbs, gutters, and paving within Calton Hill Lane;
(c)!  the Detention System including all surface water detention facilities;
(@ the entrance features and fencing located at the eatry to the Subdivisions,

including any landscaping, lighting and lled as & part thereof, and the common
grounds (including the gazebo, any water feature, and other such improvements, if any); and

&)y Portions of the F Wall as described h23.

The A ion will also be responsible for the '__,,blowing.t!nde.dginsofdlﬁo.nlmdside
yud.ionalloﬁhelouwiupammhorevcyothaweekmdmmmmgdulhm_bsmthnﬁom
and:ideyud:twieeperyw.Aiiymm_ﬁghﬂnxwﬂhhohepammﬂyminmud!fy.a’ndn
the expense of the Associstion, and'the Cify of Mountain Brook-shall havenoppons_xb_l.lé_tyor

in

obligation foc any cost o expense iated with the of orope The
owl{lae:nofuchm&mnﬂwnﬁbmwlmﬁmd(the“RcsmeF.\md")mmlmountwbe
d ined by the Association for deferred mai of the D System and such other

of the Common Areas as are determined by the Association. The owner of each Lot shall also
conm‘b\mewnnmeﬁmd(the"mdResuveFund")inmlmounlw.befie.mmlnedbyth:
Association for deferred maintenance of Calton Hill Lane. Expenses of maintaining the Common
Arcas and as otherwise described in this paragraph 8 shall be deemed to be, and are hereby defined
s, “Common Expenses.”

317 ion, No tree shall be moved from or added to any
Lot without the express written of the Associati No‘mmub‘emn.ov_edﬁom
the Buffer Easement or from the Entry Common Area; b , Di orthe may

rapT
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mnoveweeds,bmsh,:mtbvegehﬁon,andmydcadoxdismedmdnmﬁomunwmryund
appropuiste to maintain the health and aesthetic quality of landscaping ion within said
areas.

3.18 Conveyance of Commop Areas. Declarant shall have the right to convey such right,
title, and interest as Declarant owns in and to Calton Hill Lane and any of the other Common Areas

to the Association, subject to the reservations, ts, and conditions set forth in
this Declaration.
ARTICLE IV
GENERAL

4.1  Effects of Violation op Mortgage Licas. No violation of any of the provisions of
this Declaration shall defeat or render invalid the lien of any mortgage made in good faith and for

value upon any portion of the Subdivisions; provided, h , that any in actual
p ion, or any purch ot any gagees’ or forecl: sale shall be bound by and subject
to this Declaration as fully es any other owner of any portion of the Subdivisions,

42  No Reverter. No restriction hercin is intended to be or shall be construed as a
condition subsequent or as creating a possibility of reverter.

43  Dumtion and Amendment. The ictions and ined in this
Declaration shall run with and bind the Subdivisions, shall inure to the benefit of and shall be
fe ble by Decl: (s0 long as Decl, owns at least one Lot), the Association, the owner
of any Lot included in the Subdivisions, the City of M in Brook, and their respective legal
P ives, heirs, and assigns for a period of twenty-five (25) years, aftee which
time said shall be icall ded for ive periods of ten (10) years;

'y
mvidcd,howcvq,thaullmmumwdhutinshubeperpcnml.'lhisDeclamionmynol
be amended in any respect except by the execution of an instrument signed by the owners of not
less than 51% of the Lots and, with respect to the provisions of p h 3.14, pertaining to the
Buffer Easement, approval by the owners of real properties (the “Adj Properties™) which are
outside of the Subdivisions and which are adjacent to the Buffer Easement, which instrument shall
bereoordedintheOfﬁceot‘theJudgeomebauofJeﬂ'mnCounty,Ahbam-.orinnwhoﬁm
place of recording as may be appropriate at the time of the execution of such instrument,

44  Enforcement. In the event of a violation or breach of any of these restrictions or
any amendments thereto by any owner of a Lot, or employee, agent, or lessee of such owner, then
the owners of any one or more of the Lots, Decl the A iation, or their respective heirs,
successors and assigns, or any party to whase benefit these restrictions inure, including the City of
Mountain Brook, and, with respect to the Buffer Easement, including the owners of the Adjacent
Propertics, shall have the right to proceed at law or in equity to compe] compliance with the terms
and conditions hereof, to prevent the violation or breach of said restrictions, to sue for and recover
dnmagu,ormkelllmhcourusotmionnﬂnemmetime,ormhomerlegnlmnedyuﬂwy
may deem appropriate. No delay or failure on the part of an aggrieved party to initiate an available
remedy set forth herein shall be held to be a waiver by that party of the right to object to any

inuation of said violation or the of a different violati

4.5  Damages. Damages shall not be deemed sdequate compensation for lqy.brewh or
violation of any provision hereof, but any person or entity entitled to enforce any provision hczgof
shall be entitled specifically to rellef by way of injunction as well as any other available relief
cither at law of in equity.

4.6  Attomneys’ Fees. The preveiling party in any procecding to enforce a restriction ?r
to enjoin the violation of a restriction against a Lot owner may be awarded a reasonable attorney’s
fee against the non-prevailing party.

47  No Waiver. The failure to enforce any of the restrictions herein oomfined shall in
no event be considered 8 waiver of the right to do so thereafier, as to the same viol or breach
occurring prior or subscquent thereto; provided, however, that lppmul_of _plans pursuant to
ARTICLE V11 shall be binding on any and all parties as a conclusive determination that such plans
are in with these restricti

48  Notices. Notices provided for in this Declaration or the Articles or Bylaws of the
A:sociudondullbeinwﬁﬁngmd:hnllbenddrusedmmyownarnthcaddrms:ﬁhcbaund
loDeclanntor(heAuocilﬁonuthclddnsotthdrmpecﬁvemgistmdagmm'd.wsmot
Alabuma.Anyownefmydesimtendiﬂ'maddmsfornolioes(omchownetbymvmawx:men
notice to the Association. Notices addressed as above shall be deemed delivered three (?) business
days after mailing by United States Registered or Certified Mail, postpaid, or upon dehvefy when
delivered in person, including delivery by Federal Express or other reputable courier service.

ARTICLE V
ASSOCIATION
51  Establishment and Definition. “Association™ shall mean and refer to Calton Hill
H * Association, Inc. its and assigns.
52 ights. Subject to the terms of the Am'clu.of
Incorporation of the A ion and the Bylaws of the Association, every owner of‘;'Los wlnch
is subject to as hereinaft ided shall bea ber of the A

p 3 tion. | vership
Mbeappmnmwnndmynmbesepmmdﬂvmthzownﬂ.:mpwmchumbjeaw
assessment. Subject to the provisions of ARTICLE V1 of this Declaration, dxenshalll?eone(l)
vote for each Lot as provided in the Articles of Incorporation, and Declarant shall retain one (1)
vote for each Lot still unsold.

53 Assessments.

(8)  Declarant with respect to each Lot It owns within the Subdivisions, hereby
covenants and agrees, and each owner of any Lot, by acceptance of the deed therefor, whether or
not It shall be so expressed in such deed, ls deemed to covenant and agree, to pay fo the
A ion: (1) annual of charges, (2) for the Reserve Fund and the Road

Reserve Fund, and (3) special for capital impi ts, such as to be

blished and "()‘u‘ provided. The together with interest, costs
and reasonsble attorney’s fees, shall be (i) personal Lots at the
time such assessments were made; said 1 shall not
become the p | obligations of the

obligations of the owners of such
igations for delis

in title of any Lot owners unless expressly
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assumed by such successors; and (i) secured by a lien upon cach Lot, which lien is hereby declared
ided in this Declartion, shall z

and imposed, and, except as otherwise pr be binding upon all
successors in title and interest in and to each Lot.
@®) mummnlwkdbythmhdonmlbeuwdexduﬁvdyw

promote the recreation, health, safety and yvelfare of the Lot owners and for the purposes of the
Association as set out in the Articles of Incorporation, and shall include the Common Expenses.

©) Theamomofmnunlammmulhﬂbeﬁxedlnddetamimdbythc
Associstion in accordance with the Articles of Incorporation and Bylaws of the Association.

(9 In addition to the annual assessments authorized herein, the Association
mnyimposeinmywyuxa:pecialmmennppliubletothnyw,fonhcpmpme
ofdeﬁ\ying,inwhnhorinmthcconsofmyeomnion,neonmmion,mir,nr
mplmnmof:upiulimpmvemcmuponmyCommnnAM,pmvidedthnmysunh
assessment shall first have been approved and assented to by a majority of the votes of the
manbetshipwhichmpxuenundmtit!edtomuthzﬁme.inpuwnorbymxy.nwynz\ﬂn
meeting or special mecting called for the purpose of voting on such assent and epproval, in
accordance with the terms of the Articles of I ion of the Association and the Bylaws
thereof.

{¢)  Except as provided in subparagraph (f) below, both annual and special
assessments must be fixed at & uniform rate for all Lots and must be collected on a monthly besis.

()  Theassessments provided for hercin shall commence as to each Lot within
the Property on the day on which the Lot is conveyed to a person other than Declarant, Assessments
shall be fixed at one-half of such assessments until such time as (i) Declarant determines that the
imp: on a Lot are sub lete, or (ii) within twelve (12) months after the date
of the it of of impn on a Lot, which shall first occur, at
which time the Lot shall be subject to the full assessments. The Board of Directors of the
Anochﬁmshaﬂﬁxthemmmdthcmnudummenuaﬁmmhutnlumhhty(w)dm
in advance of each annual assessment. Written notice of the annual assessment shall be sent to
every one subject thereto, and the due dates thereof shall be established by the Board of Directors.
TheAuoci;ﬁon:halLmdemnndforuusomhlefeeorchnge.ﬁunishncuﬁﬁmﬁmndby
moﬁoerofdemcinﬁun,lddnafonhwbelherthpmmmuonaspeciﬁedLothnvebeen
paid or the amount due thereon at any given time. Any such certificate, when properly executed
bylnoﬁeeroftheAssocinﬁmutothemuuofoumou:.'.of!heasmmmuonl[m,:hallbe
binding upon the Association as of the date of the lssuance of such certificate.

. (8)  Any assessment not paid within thirty (30) days after the due date shall bear
interest from the due date at the rate of twelve percent (12%) per annum. The Association may
bring an action at law against any owner personally obligated to pay the same or may foreclose
such lien by the commencement of a clvil action. No Lot owner may waive or otherwise avoid or
escape liability for the assessment provided herein by non-use of the Common Areas or
abandonment of such owner’s Lot.

be subordinate to the
y, or by operation of
P , the sale or transfer of any Lot
any judicial p in lieu thercof shall extinguish the lien
or part thereof which became due prior to such sale or

(h)  The lien of the assessments provided for herein shall

lien of any first Any whether vol il

1aw, shall not affect the lien of the
tc

yance,
*ind h

.

of such
transfer.

as to any

(i) Inany event, no sale or transfer will relieve any Lot owner from personal
lisbility or for any assessments becoming due prior to such #ale or transfer.

Amendments. There shall be no amendment to the Bylaws or Articles of
of the Association which would d Ily affect the Participating Lots without
the prior written consent of the owners of the Participating Lots, which consent shall not be

bly withheld or delayed. The provisions of this h 5.4 shall terminate with respect
to each Participating Lot upon the conveyance of the Participating Lot by the current Participating
Owner to any party other than the other Participating Owner.

ARTICLE V1
CONTROL BY DECLARANT

61  Other provisions in the Declaration to the contrary notwithstanding, Declarant shall
retain control of the Association as provided for in the Bylaws and Artieles of Incorporation
(including the right to appoint, remove and replace the Officers and Directors) &nd shall not be
liable for payment of any assessments against Lots owned by Declarant until such time as
Declarant relinquishes control of the Association. Decl shall relinquish control of the
Association upon the earlier of (i) the sale of seventy-five percent (75%) of the Lots to any party
other than a successor Declarant, or (ii) five (5) years from the date of this Declaration. Until such
time as (i) Declarant relinquishes control of the Association, ot (ii) Declarant waives its right of

ption from of as to Lots owned by Declarant, Declarant agrees to fund
any amount by which the costs i d by the Association for the mai of the Common
Areas exceeds the of payable by th of Lots other than Declarant (the
“Shortfall”). Upon the termination of Declarant’s control of the Association, Declarant shall no
longubemcpnm’blefor!heShonfnll,mdDeclanmshllpuytheammcnuapplicabletol._cu
owned by Declarant, except that the amount of the assessments shall be reduced by ___ % (whick
is ly determined to approximate the p of the pplicable o the costs
of maintenance of the front and side yards and the shrubs on the Lots), with respect to all of
Declarant’s Lots which are vacant. Declarant may assign its rights as Declarant under this
ARTICLE VI and al other rights reserved by or granted to Declarant in this Declaration, to such
entity as Declarant shall determine, who shall agree to assume the obligations of Declarant, by an
instrument which specifically designates that said rights are intended to be assigned by Dec}
and assumed by such entity.

54

ARTICLE VII
ARCHITECTURAL REVIEW COMMITTEE; ARCHITECTURAL CONTROL
j The Architectural Review Committee (the
d desi d and redesi d from time to time by

71 i i
“ARC") shall be composed of three i
10
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the Board of Directors of the Association. Provided, until such time as Declarant no longer owns
or has the right to soquire any portion of the Subdivisions, the ARC shall be composed of three (3)
members who shall be appointed and who may be replaced by Declarant,

72 Approval Required. Except as provided in paragraph 2.1 of ARTICLE II with
respect to the Participating Lots, before ing the pl ion, or alteration of
any improvements upon any Lot or any other portion of the Subdivislons, including but not limited
to dwellings, garages, outbuildings, parking areas, fencing, landscaping, antennas, or satellite
dishes, (a) plans and specifications for any such improvements showing all exterior materials and
colors thereof and including, when applicable, all exterior elevations, schedule of posed
materials, i and such other detail and information as the ARC might require, and (b) the
builder or contractor selected to perform such construction or alteration must first be submitted to
and approved by the ARC.

THE SCOPE OF REVIEW BY THE ARCHITECTURAL REVIEW COMMITTEE 1S
LIMITED TO APPEARANCE ONLY AND DOES NOT INCLUDE ANY RESPONSIBILITY
OR AUTHORITY TO REVIEW FOR STRUCTURAL SOUNDNESS, COMPLIANCE WITH
BUILDING OR ZONING CODES OR STANDARDS, OR ANY OTHER SIMILAR OR
DISSIMILAR FACTORS.

7.3 Application Process.

A Except as provided in paragraph 2.1 of ARTICLE II with respect to the
P ipating Lots, no impr shall be erected, placed, altered, maintained, or permitted on
the Subdivisions until plans and specifications showing plot layout and all exterior elevations, with
exterior materials and colors therefor, signs, and landscaping, irrigation, and drai nge plans shall
have been submitted to and approved in writing by both the ARC and the Declarant. Such plans
and specifications shall be submitted in writing over the signature of the owner of any Lot or its
lultlh;xiud ageat and shall specify for which part of such plans and specifications approval is
sought,

DPartied

B. In any case in which the ARC shall disapprove any plans and specifications
or shall approve same only as modified or upon specified conditions, such disapproval or qualified
approval shall be accompanied by & statement of the grounds upon which such action is based. In
any such cvent, the ARC shall, if requested, make reasonable efforts to assist and advise the
applicant in order that an acceptable proposal can be d and submitted for spproval. Upon
approval by the ARC of any plans and specifications submitted hereunder, a copy of such plans
and specifications, as approved, shall be deposited for permanent record with the ARC.

C. If the ARC fails cither to approve or to disapprove such plans and
speclfications within thirty (30) business days after the same bave been submitted in writing to it
or fails to include in any disapproval the quired in sub iph B above by written
notice to the appli Tusivel d that the ARC has approved said plans

ined herein.

it shall be y
and specifications, subject, h 3

D. I g the rog
related items describod herein, the ARC shall be

forapp of the plans and specifications and
entitled to the use of its absolute discretion.

1

7.4  Inspection Rights. Any agent of the Declarant, the Association, or the ARC may at
any reasonable time ot times enter upon and inspect any Lot and any improvements thereon for
the purpose of ascertaining whether the maintenance of such Lot and the maintenance,

ion, o ion of thereon are in compliance with the provisions hereof; and
the Declarant, the Association, the ARC, or any such agent shall not be deemed to have committed
a trespass or other wrongful act by reason of such entry or inspection. Any such inspection shall
be for the sole purpose of di ini i with this Declaration, and neither the making
of any such inspection nor the failure to make any such inspection shall be relied upon by the
owner of 8 Lot or eny third persons or entities for any purpose whatsoever nor shall any such
inspection obligate the Declarant, the Association, or the ARC to take any particular action based
on the inspection.

7.8  Waiver of Lisbility. Neither the ARC nor any architect nor agent thereof, nor the
Association, nor the Declarant, nor any agent or empl of the ft ing, shall be responsibl
in any way for any failure of structures to comply with of this Declaration, although
a certificate of compliance has been issued, nor for any defects in any plans and specifications
submitted, revised or approved in d with the foregoing provisions, nor for any 1|
or other defects in any work done according to such plans and specifications, and all persons
relying thereon or benefitting therefrom agree not to sue or claim against the entities and persons
referred to m this section for any cause arising out of the matters referred to in this section and
further agree to and do hereby release said entities and persons from any and every such cause,

746  Delcgation by Architectural Review Committee. The rights, duties and functions of
the ARC may be delegated to the Association at any time by the written consent and declaration
of all three of the members of the ARC. Upon such delegation, the rights, duties and functions of
the ARC shall become those of, and shall be enforceable by, the Association.

7.7  Additional Property. Other provisions hercin to the contrary notwithstanding, any
Additional Property which is submitted to this Declaration shall be exempt from any spprovals by
the ARC and may be improved in sccordance with such plans and specifications ss are approved
by Declarant.

Y

ARTICLE VIO
MISCELLANEOUS

8.1  Temmination of Liability. In the event any owner of a Lot shall convey, transfer,
assign or otherwise dispose of all of its interest in any portion of such Lot to a transferee who shall
assume such owner’s obligations and liabilities thereafter occurring, such owner shall thereupon
be released and discharged from any and all obli and liabilitics thereaft ing with
respect to such portion of the Lot (except those accruing prior to such conveyance, transfer,

i or other disposition), and such liabilities and obligations shall thereafter be binding
upon the successor in title to such owner.

82  Interpretation. This Decl
with the laws of the State of Alabama.

shall be g d by and
[Signatures appear on the following page.]

12
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IN WITNESS WHEREOF, the undersigned have caused this Declaration 1o be executed
for and on its behalf as of the day of 2013,

NIK, LLC

By

Charles G. Kessler, Jr.
Its Managing Member

STATEOFALABAMA )
JEFFERSON COUNTY )
1, the undersigned, a Notary Publie in and for said Lounty, in said State, hereby certify that

Charles G. Kessler, Jr., whose name as Managing Member of NJK, LLC, an Alsbama limited
Liability company is signed to the foregoing instrument, and who is known to me, acknowledged

before me on this day that, being infi d of the of the i he, as such member
and with full suthori d the same vol for and as the act of said company,
Given under my hand and official seal, this dayof 2013,
Notary Public
[NOTARIAL SEAL} My ission expires:

J\Minutes & Agendas\Council\2013\20131028 Minutes.doc
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ARTICLES

This instrument prepared by:

David N. Averyt
David N. Averyt, LLC
2024 2% Ave N, Ste 1002
Birmingham, AL 35203

APPENDIX 4

ARTICLES OF INCORPORATION
OF
CALTON HILL HOMEOWNERS’ ASSOCIATION, INC.

(a corporation not for profit)

This is to certify that, for the purpose of forming a
of the Alabama Nonprofit Corporation Act, Section 10-3
undersigned do hereby make and file the following 1

dtion pursuant to the provisions
(1975), the

corporation is sometimes

25  Colqp hose portions of the Property which are conveyed to the
designated as Common Areas pursuant to the provisions of

the Declaration or by not: any record map or plat of the Property.

26  Declaration. The Declaration of Pr ive C and A of Calton
Hill at Mountain Brook, recorded in the Office of the Judge of Probate of Jefferson County,
Alabams, in Book LR . as the same may from time to time be

page
supplemented or amended in the manner described herein.

2.7  Deed. Any deed, court decree, or other instrument conveying fee title into any part
of the bjected to the Declarati

October 28, 2013
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28  Declarant, NJK, LLC and any successor thereof and any purchaser from NJK, LLC
of any portion of the Property to which NJK, LLC also conveys and assigns its rights hereunder
as Declarant.

2.9 Lot Any unit, lot, part, or parcel of the Property designed for a residence and
platted of record, regardless of whether a dwelling has or has not been constructed theroon.

2.10 Lot Owner. The owner or owners of record title to any Lot.

211 Member.Apewnorolbamﬁtywhoisnmemdowneroffeesimpkti!lewlny
portion of the Property.

2.2 Pnpeny.mhndsincludedwithinlhcmeyof&lmnﬂiﬂ,umwmdinm
Book , page , in the Office of the Judge of Probete of Jefferson County, Alabama and
any other real property which may be subjected to this Declarati by sep i d
by Declarant,

213 Resldent. Any person or persons occupying a Lot.

ARTICLE III

‘The initial registered office of the Associstion shall be
The registered agent of the Association shall be

ARTICLE IV

4.1  Not for Profit. This Association shall be a corporati not for profit ized for
non-pmﬁhblcpmposeunduﬁviﬁu,lndnopmofitsnnenninguhnlllnmmthebeueﬁtof
any private shareholder or ber of the Associati

42  Objects and Purposes. The objects and purposes for which this Corporation is
organized are as follows:

A To establish, maintain, operate, and provide such community services as the
Asodaﬁonlhaﬂdeemnppmprialewithmpecttolherpeﬂymdmyotherpmpeﬂywhichshﬂl
an 4

be made subject to the jurisdiction of the Association by the Declarati y thereof,
supplemental declaration thereto, or other declaration, deed, or i
B. Toown,u‘quixe,build,openﬁe,mdmninmintheCommonAms;ﬁx
ummmu!obeleviedlgainstthe[nulndtheownmofwchm;eufomemynndnﬂ
ts, ictions, and li to the Property or any or any portion thereof;
enforce archi strictions and perft hil reviews as provided in the Declarati
at such time as such duties are del d to the Association by Declarant; and pay utility bills and

taxes, if any, on the Common Areas; and, insofar as permitted by law, to do any other thing that,
in the opinion of the Board, will promote the common benefit and enjoyment of the Members,

C. Toown,opeme,mdmmgctbeCommonA:uslouxedinth:hnpetty,
to perform and carry out the acts and duties incident to the administration, operation, and
mmmdh&mnmmmmwhhmempmvhiommdwndiﬁom
conuinedintthechmﬁonmdlhueArﬁduofhwxpa:ﬁou.mdwown,opeme, lease, sell,
mortgage, trade, and otherwise deal with such property, whether real or personal, as may be

'y or to the objectives and of the A
D.  To perform and carry out the functions and obligations of the A
a3 described in the Declaration.

E.  Todo such other things as may be necessary and proper for the carrying out
andmomplishmmofﬂwnboveobjecuandp\nposanndofsuchothcrobjec!undpurpomu
are deemed necessary and proper by its Directors. The objects and purposes expressed herein relate
to services, benefits, and expenditures pertaining to, derived from, or in connection with the

Property or arcas thereof intended for and available for the use and enj or need of
the Members,
43  Powers. In furth of the aforesaid objects, purp and powers, the

Association shall have and exercise all of the powers of a Corporation Not for Profit organized
andexisﬁnglmduﬂ:chw:ofthesmeof.&hbamamdm&epownmmmblyneounrytc
implement the powers of the Association, which powers shall include but are not limited to the
power:

A.  To make, levy, and collect assessments and annual, monthly, or quarterly
maintenance charges from its Members and to expend the proceeds of such assessments and
charges for the benefit of its Members.

B.  Tocontract with others, including Declarant or any other entities with which
it or its members might be associated, 10 provide the services, benefits, and advantages deemed
sppropriate by the Association.

C.  To enforce by legal action suits on bebalf of the Association.

D.  To make, establish, and enforce ble rules and regulations governing
the use of the Common Areas.

E.  Tomaintain, repair, replace, and operate those portions of the Property that
theAsodaﬁonhasthzdmyorrigmn)mninmin,npcir,mplme,mdopemtetmduthel)eclmﬁon,
these Articles, and the Bylaws of the Association.

F. To contract for the management of the Common Areas and the other
portions of the Property to be maintained by the Associstion and to delegate to such
includingNJK.LLCormyothermﬁﬁawithwhichitoriummbenmightbeusoch!ed.-llor
a part of the powers and duties of the Association.
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G.  Toemploy personnel to perform the services required or authorized by thess
Articles, the Declaration, and the Bylaws of the Association.

H.  To purchase liability and casualty insurance, if appropriate, with respect to
the Common Areas for the p ion of the Association and jts Memb

L To impr to be maintained by the Assoclation after
casualty, deterioration, or other loss.

J. To make additional improvements on and to the Common Areas or other

arcas to be maintained by the Association.
K To acquire and enter into agr hereby it acquires leascholds,
berships, or other p y or use § in lands or facilities, including but not limited

to recreational facilities, whether or not contiguous.
L. To enforce by legal action the provisions of these Articles, the Bylaws, and
the Declaration.

ARTICLE V
MEMBERS

52  Members. The Members of this Association shall consist of all record owners of
Lots, but shall not include mortgagees or other holders of security interests only. Tae members of
the first Board of Directors named in these Articles of Incorporation and other Directors selected
by Class B members, regardless of whether they are the owners of Lots, shall also be Members of
the Association until there are no longer any Class B Members or until all the then Class B

bers 50 desi in a writing delivered to the Associati hich shall first occur. Fees,
dues, assessments, and charges required of Members shall be set in the manner prescribed by the
Bylaws of the Association and in the Declarati

53 No Assh of Membership. Membership in this Association camnot be
d, hypoth d, or ferred in any manner except as may be provided in the Bylaws. -
54  Clnsses of Membership. The Association shall have two classes of voling E

memberships: Class A and Class B.

ClusAmembasshallbeluperwnsowningoneormoreLouexeepﬁngthmZ
persons (or other entities) who are Class B members. =

Class B bers shall be the Decl and the initial b oftheBomiofg"
Directors. The Class B membership shall terminate st such time as (a) all the then Class B members <
designate in a writing delivered to the Associati or (b) at such time as the Declarant no longer

s0
owns Litle to or any interest in any portion of the Property. Declarant may remove and replace any
Class B member at any time in the sole discretion of Declarant.

When entitled 1o vote, each Member shall have one (1) vote for each Lot owned by
such Member; provided, in no event shall there be more than one (1) vote per Lot.

Until such time as the Class B bership shall terminate as provided herein, the
Clns-Bmcmbeu:hnllbemtedwilhthelolevoﬁngﬁghtsindn&socilﬁon.cxceploneuoh
matters s 1o which the Declaration, these Articles of Incorporation, or the Bylaws specifically
require a vote of cach and every class of bership, or except as required by law.

ARTICLE VI
TERM
‘This Corporation shall exist perpetually
ARTICLE VII
SUBSCRIBERS
The names and residences of the three (3) incorp of the Corporation are as
follows.
Name Address
Charles G. Kessler, Jr. 3505 Bent River Road
Bimingham, Alabama 35216
[insert names and addresses]
ARTICLE vIII

ThebuﬁmmdlﬂiinofthcAsodaﬁonibnllbemanugedhynBoudofDinctors
consisting of not less than three (3) nor more than five (5) Directors. The first Board of Directors
shall consist of three (3) Members. Change in the maximum number of Directors shall be permitied
by amendmeant to the Bylaws of the Association or by d to the Articles of 1 i
The Board of Directors shall be elected by the Members of the Association entitled to vote. The
names and addresses of the first Board of Directors who shall hold office until Class A Members
shall become entitled to full voting privileges, or until all the then Class B members so designate
in a writing delivered to the A iation, which shall first occur, and thereafter until their
successors are elected and have qualified, are as follows:
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Charles Q. Kessler, Jr. 3505 Bent River Road
Birmingham, Alabama 35216

[insert names and addresses]

Until the termination of Class B membershlp, Declarant may remove and replace the
Directors at any time in the sole discretion of Declarant,

mDiredonofﬂwAnociuﬁnnthﬂbeelmthheﬁmcmdindwmamerpmvided
for in the Bylaws.
Amongothathinp,ﬂ:enoudofDMnsanhavothequhoritylomnkzlnddm

Bylaws and the further authority to exercise all such other powers and to do all such other lawful
ncts and things which this Association or its Members might do, unless prohibited from doing so

by applicable laws, the Decl the Articles of Incorporation, or the Bylaws of this
Association.

ARTICLE IX

OFFICERS

TheoﬁieeaoﬁheAlsociaﬁon:hlueonsinofaPmidmt,aSeweMy,lndlhmum.
The officers of the Association shall be elected by the Board of Directors of the Association in
accardance with the provisions of the Bylaws of the Association. Any two (2) or more offices may
be held by the same person, except the offices of President and Secretary.

ARTICLE X
INDEMNIFICATION

Every Director and every officer of the Association shall be indemnified by the Associstion
min:tallapens:mdlinbludes,lncludingcoumdfeu bly i d by or imposed upon
him in ion with any ding to which he may be a party, or in which he may become
involved, by reason of his being or having been a Director or officer of the Association, or any
settlement thereof, whether or not he is & Director or officer is adjudged guilty of willful
mixfensanceatmlfmnnuind:c,‘ of his duties, provided that, in the event of a
uﬂmﬁ&ehdmniﬁmﬁonhaﬁnﬁaﬂnpplyodywhmtheﬂoﬂofbﬁmnwwum
mdmn.\dmimhmemmtubeinsfoﬂhebeahmutof&e&wdaﬁmmfomgoinsﬂgh
of indemnification shall be in addition to and not exclusive of all other rights to which such
Director or officer may be entitled under Alabama law.

ARTICLE XI
IS]

No Member, Director, or officer of the Association or other private individual shal) be
entitled to share in the distribution of any of the Associati assets upon dissolution of the
Anocinion.Unleumeedlothewnmbymmty-ﬁwpmas%)ofmhmdwuyclm
of membership, upon dissolution of the Associ ion, the assets of the Association shall be granted,

d, and assigned to an printe public body, agency, or ageacies, utility or utilities, or
any one or more of them or to any one or more profit corporati istions, trusts, or
other organizations to be devoted to purp as nearly as practicable the same as those to which
they were required to be devoted by the Association. No disposition of the Assoclation's assets
shnﬂbeeﬁ'eeﬁvetodivulordiminishanyrightorﬁdeofnnyMunbervstedinhimunder

ded +. and restricti licable to such assets unless made in accordance with the

provisions of such and restricti
ARTICLE XII
AMENDMENT OF ARTICLES
ThueAniclumnybenmmdedbyandﬁmnﬁvevotcofhwo-thixds(%)ofﬂmMmben
of the Association entitled to vote.
ARTICLE XIX
Bylaws

The Association shall adopt Bylaws governing the conduct of the affairs of the Association.
ded. or rescinded

The Bylaws shall be altered, as provided in the Bylaws.
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IN WITNESS WHEREOF, the subscribing incorp have h set their hands and
scals and caused these Articles of Incorporation to be d this day of
2013.

Charles G. Kessler, Jr.

STATE OF ALABAMA )

JEFFERSON COUNTY )

1, the undersigned, a notary public in and for said county in said state, hereby certify that
Charles G. Kessler, Jr., whose name is signed to the foregoing instrument and who is known to

me, acknowledged before me on this day that, being informed of the of the i
he executed the same voluntarily on the day the same bears date.
Given under my hand and official seal this day of 200__ .
Notary Public
[NOTARIAL SEAL) My i expires
E
STATE OF ALABAMA )
JEFFERSON COUNTY )

APPENDIX 4

1, the undersigned, a notary public in and for said county in said state, hereby certify that
Gary E. Smith, II, whose name is signed to the foregoing instrument and who is known to me,

acknowledged before me on this day that, being infk d of the of the i t, he
executed the same voluntarily on the day the same bears date,
Given under my hand and official seal this day of , 200 .
Notary Public
{NOTARIAL SEAL) My ission expires
STATE OF ALABAMA )
JEFFERSON COUNTY )

L, the undersigned, a notary public in and for said county in said state, hereby certify that
Jane B. Richardson, whose name is signed to the foregoing instrument and who is known to me,

acknowledged before me on this day that, being infi d of the of the i t, he
executed the same voluntarily on the day the same bears date.
Given under my hand and official scal this day of ,200___.
Notary Public
{NOTARIAL SEAL] My ission expires
9

October 28, 2013



1128 Minute Book 85

This instrament prepared by:

David N. Averyt
David N. Averyt, LLC
2024 2™ Ave N, Ste 1002
Birmingham, AL 35203

BYLAWS
OF
CALTON HILL HOMEOWNERS® ASSOCIATION, INC,

A Corporation not for Profit
under the Laws of the State of Alabama

These are the Bylaws of Calton Hill Hi
jence called “Association” or “C

under the laws of the Stats of Alabama.

11 Office, The office of the A
at such other place as shall be selectéib

words: Corporate Tt of such seal in the margin of these Bylaws.
eof to be impressed, affixed, reproduced or

fiEles of Incorporation of Chiton Hill Homeowners® Association,
foe Judge of Probate of Jefferson County, Alabama, in Book

Hill Hi * Association, Inc., its and

23  Association Land. Any real property which may ot any time hereafter be owned
bytheAssocinﬁanforsolongumemdaﬁonornmrthemfmybetheowwthﬂwt

24 Board. The Board of Directors of the Association.
25  Bylaws. The duly enacted Bylaws of the Association,
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2.6 Common Aress. Those portions of the Property which are conveyed to the
Association or otherwise defined or designated as Common Areas pursuant to the provisions of
the Declaration or by notation on any record map or plat of the Pro; A

2.7 Dedl The Declaration of P; ive Co ts of Calton Hill at Mountain
Brook, recorded in the Office of the Judge of Probate of Jefferson County, Alabama, in Book
LR, , page es the same may from time to time be
supplemented or amended in the manner described herein.

2.8 Deod.Anydeed,eoundecme,orothﬂinmnnenteonveyingfeetilleintomypar(
of the property subjected to the Declarati

29  Declarant, NIK, LLC and any successor thereof and any purchaser from NJK,
LLC of any portion of the Property to which NJK, LLC also conveys and assigns its rights
hereunder as Declarant,

210 Lot. Any unit, lot, part, or parcel of the Property designed for a residence and
platted of record, regardless of whether & dwelling has or has not been constructed thereon,

211 Lot Owner. The owner or owners of record title to any Lot,
212 Member. A person or other entity who is & record owner of fee simple title to any
portion of the Property.

2,13 Pmpeny.'rhelandsincludcdwithinthemeyodewnHi]lutMounuianok,
as recorded in Map Book 225, page 56, in the Office of the Judge of Probate of Jefferson County,
Alabame, and any other real property which may be bjected to this Declaration by separat
Pl i by Decl

2.14  Resldent. Any person or persons occupying & Lot.

ARTICLE III
MEMBERSHIP

3.1  Membership. The Members of the A shall consist of all Lot Owners
together with all those persons or other entities as set forth in ARTICLE V of the Artieles.

32 Classesof Membership, The Association shall have two classes of membership,
Cless A and Class B, each such Class consisting of those members meeting the applicable
qualifications for bership in each respective Class, as set forth in ARTICLE V of the Articles.

33  Rights and Obligations of Memb hip, The Members shall have all the rights,
privileges, duties, and obligati it to their respective Class of bership as set forth

in the Declaration, the Articles, and elsewhere in these Bylaws.

34 Assessments. The rights of membership are subject to the payment of such
assessments, fecs, and charges as might be imposed, levied, or set by the Association. The

APPENDIX 4

bligation for the of such and charges is imposed against each Lot Owner,
nndiulienupon,theLotqninstwhichsuchmumemombmgelsmlde,npmvidodbyrhe
Declaration, which in sub provides as follows:

A, Contisuing Liens, All Lots shall be subject to a continuing lien for
levied by the Association in dance with the provisions of the Declaration, the
Articles, and these Bylaws. The asscssments and charges together with interest thereon and the
costs of collection thereof (includi ble attorney's fees) as hereinafter provided, shall be
a charge on, and shall be a continuing lien upon, the Lot against which each such assessment or
charge is made. All Lots shall be held, transferred, sold, conveyed, used, leased, occupied,
mortgaged, and otherwise encumbered subject to all the terms and provisions of the Declaration,
the Artieles, and these Bylaws, including, but not limited to, the continuing llen herein described,

B. Personal Obligations of Members. Unless otherwise provided in a deed
or other conveyance, each Member, by accep fa Deed or other Y to a Lot, whether
or not it shall be so expressed in any such Deed or other conveyance, shall be deemed to covenant
md.aubnywﬁe&mdaﬁwtbwmmdmnwhmmuwbeﬁxed,
established, and collected from time to time as provided in the Declaration, the Articles, and these
Bylaws, Each such assessmeat, together with interest and cost of collection, including reasonable
attorney’s fees, shall be the personal obligation of the person who is the owner of such Lot at the
time when the assessment fell due.

C. Purpose of Assessments. Except as otherwise provided for lLiercin, the
levied by the Association shall be used exclusively for the purpose of (i) providing
any and all of the services and activities as may be to the mutual benefit of the Members;

(i) ning, g, and repairing of the Common Areas and other areas and structures
beneficial or useful to the Property; (iii) the payment of utility bills, taxes, liability insurance, and
i on all property of the Association, and the repair, replacement, and additions thereto,
and for the cost of labor, i i i and supervision thereof:
(iv) for other purp beneficial to the Members as d ined by the Association; and

(v) carrying out the functions, purposes, responsibilities, and duties of the Association as set forth
in the Declaration, the Articles, and these Bylaws. The Association does not assure that such
services will be provided and nothing herein shall be construed as an obligation to provide any
such services, except to the extent required in the Declaration.

D. A ts of A The pplicable to Lots shall be set
by the Board as set forth in the Declaration.

Remedies of the Associati

E. Effect of Non-Payment of A
Any assessments not paid within thirty (30) days after the due date shall bear interest from the due
date at such rate of interest as the Association might bly d ine. The Association may
bring an action at law against the Member personally obligated to pay the same, or foreclose the
lien against the Lot owned by the Member. No Member may waive or otherwise escape liability
for the provided for in the Declaration or in these Bylaws by non-use of the Common
Areuorotherumtowhichmmmumuppliedornbmdonmemofmmmbymch

Member.
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) A Subordination of Licn to Mortgages. The llen of any assessment or charge
suthorized by the Declaration or this ARTICLE III of these Bylaws with respect to a Member's
Lot is subordinate to the lien of any bona fide tgage; provided that all or charges
falling due on or prior to the date such mortgage is recorded have been paid. The sale or transfer
of any Member’s Lot pursuant to a sale under power contained in a mortgage on such Lot or
pursuant 1o a deed in lieu of farecl thereof or p to a judiclal forecl thereof shall

inguish the lien for falling dus prior to the date of such salc, transfer, or foreclosure,
but the Association have a lien on the proceeds of such sale senfor to the equity of redemption
of the 2gor. The foregoing subordination shall not relicve 8 Member whose Lot has been

gaged of his p | obligation to pay all and charges falling due during the time
he is the ¢ wner of such Lot. The Board may at any time, either before or after the mortgaging of
any Member's Lot, waive, rellnquish, or quitclaim in whole or in part the right of the Association
wwumdothachnguwuecﬁblebylhebmhﬁonvdthmwmmhmmng
due during the perfod while such Lot is or may be held by a gagee or igagees p to
such sale or transfer.

3.5  Suspension of Membership Rights. The membership rights of any Member,
lncludlngtheﬁgmmvote,mybenupendedbytbelioud(i)formyperioddminawhichmy
assessment or charge owed to the Association by such Member remains unpeid, and (if) for a

period not to exceed thirty (30) days for any infraction of the Association's published rules and
[t such suspension shall not affect such Member's obligation to pay

coming due during the period of suspension and shall not affect the permanent charge and lien on
the Member's Lot in favor of the Association. Any ion of 8 Member's right to vote pursuant
to this Section 3.5 shall result in that Member's vote being d from the calculation of &
quorum as described in these Bylaws.

ARTICLE IV

VOTING RIGHTS

Each class of membership shall have those voting rights as set forth in ARTICLE V of the
Articles.

1129

B. Any Director or Directors electsd by the Class B Members may be removed
and replaced at any time, with or without cause, by the Declarant.

63  Election of Directors by the Class A Members, After such time as Class A
Members shall be entitled to full voting privileges, the number of Directors shall be increased to
three (3), and the Class A Members shall be entitled to elect all three (3) of the new members of
the Board. Election of such Directors by the Class A Members shall be in the manner set forth in
ARTICLE VI and Sections 6.3A acd 6.3B of these Bylaws. The election of the Directors by the
Class A Members shall occur as follows:

A.  Theincumbent Board elected by the Class B Members shall kold office until
the election of their successors by the Class A Members at the annual meeting of the Class A
Members to be held for this purpose within sixty (60) days after the date upon which Class A
Members shall be entitled to full voting privileges, or the termination of the Class B membership,
whichever is sooner.

B. At the first annual meeting of the Class A Members, there shall be elected
in the manner set forth in ARTICLE VI of these Bylaws, three (3) Directors, such Directors being
clected for a term of throe (3) years.

64  Vacancies. After the date upon which Class A Members shall be entitled to full
voting privileges, vacancies in the Board shall be filled by the majority of the remaining Directors,
any such appointed Director to hold office until his successor is elected by the Class A Members
at the next annual meeting of the Members or at any special meeting duly called for that purpose.
Prior to the date upon which Class A Members are entitled to full voting privileges, vacancies in
the Board shall be filled by Declarant.

ARTICLE VI
ELECTION OF DIRECTORS BY CLASS A MEMBERSHIP

7.1 Election of Directors. Elections to the Board by the Class A membership shall be
by written ballot as herelnafter provided. At such elections, the Class A Members or their proxies
may cast as many votes as there are vacancies to be filled on the Board for each Lot in which they

hold any interest required for membership by ARTICLE V of the Articles, and such Member shail

V.Ihznenuuedtovme,emhMembershallbaveone(l)voleforeachLotownedbysuch have the right to cumulate his vote and to give one candidate a number of votes equal to his vote

e multiplied by the number of Directors to be clected, or by distributing such votes on the same
When more than one (1) person (or other such entity) holds an ownership interest o ﬂf‘g"ﬂm any number of such candidates. The names receiving the largest number of votes (2
Z,

interests in any Lot, the vote for such Lot shall be exezcised as they among themsclves shalt

butin o event shall moro than one (1) person be entitled to cast the vote with respect 72 Nominatlons Committee. Nominations for a full slate of Directors for election to &5l

manylm.lnthncvemofdiumentammsud:petwns(orotherenﬁﬁu)andannmmptby
mmethmonetocas(thevotcofmchl.ot.xuchpemns(orothaenﬁu'es)shallnotbemeopiud
and the vote with respect to such Lot shatl not be counted.

ARTICLE V
ASSOCIATION POWERS
5.1  Addltions to Common Areas. The Association shall accept the conveyance o it
of additional Common Areas by Declarant; provided that the perty to be so yed meets all

the requirements for becoming Common Areas set forth in the Declaration. No approval from any
MmbuoftbeAmciaﬁonormyonedscismquimd for Declarant or its above described
mwm:nnduﬁgu,wmveyuaddiﬁondCommonAnupmpenyotherwinnwaing the
requirements for becoming additional Common Areas,

52 Other Property Owned by the Association. In addition to acquiring additional
CommonAmsinﬂwmnnudcsm’bethecﬁms.lhmof,theAuoduﬁmmy.inme
discretion of the Board, accept the Y to it by Decl: of property which shall not be
he!dbytheAuodaﬁonuCommonArmunderhetezm:andpmvisionsoﬁheDeclmon,bm,
chnlhet.whichmybeusedoﬂeuadbythoAssodadonformypuposewhichtbeBoudMl

0036, A

53 MortpmmAmdaﬁon:hnﬂhavﬂhepowuwmonngeorothqwiubmdm
or encumber all or part of its propexties, provid d that any such ing or bering shall
be authorized by a fifty-five percent (55%) affirmative vote, on a class basis, of the Members
entitled to vote,

54  Dedication or Transfer of Properties. The Association shall have the power to
transfer the ownership of all or part of its properties, by dedicati 1o a public authority or
otherwise, provided that any such transfer shall be suthorized by fifty-five percent (55%)
affirmative vote, on a class basis, of the Members entitled to vote.

ARTICLE VI
BOARD OF DIRECTORS

6.1  Selection; Terms of Office. Until such time as Declarant no longer owns any
in!uminlnyponionofthehopenyornmd:wlizﬁmnudewminedbytbeClusB
membership, the Board shall consist of three (3) Directors, who shall be elected at the times and
inthemnwsetfoﬂhinSeeﬁonSlhueoﬂAﬁzmﬁmetheBoardshnllconsislofthxee(!)
Directors, who shall be elected at the time set forth in Section 6.3 and in the manncr set forth in
ARTICLE VII of these Bylaws.

62  Election of Directors by the Class B Members. Until such time as Class A
Members shall be entitled to full voting privileges, as provided in ARTICLE VI of the Articles,
ﬂmBoudshﬂlwmk!oﬁhmeO)Dhemnwboshﬂlbechdedinthefouowingmmn

A, Theinitial Board set forth in ARTICLE VIl of the Articles shal) hold office
until such time as Class A Members shall be entitled to full voting privileges or until removed by
and at the discretion of Declarant. in the event any named Director ceases to be a Director prior to
g:dﬁnw specificd above in this Section 6.2A, his replacement shall be by and at the discretion of

arant,
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the Board by the Class A Members shall be made by the Nominations Committee. The
Nominations Committce shall consist of three (3) persons sppointed each year by the Board, one
(1) of whom shall be a Director and two (2) of whom shall be non-directors. Members of the
Nominations Committee shall be appointed each year by the Board of Directors at least forty-five
(45) days before the date on which the election for the members of the Board is to be held, and the
slateof Di to be nominated by the Nominations Committee shall be nominated at least thirty

(30) days before the date of such election. No member of the Nominations Comumittee shall be
eligible for nomination for the Board by such Committee,

In addition, nominations for the Board may be made by petition signed by more than five
(5) Members of the Association, provided that such petitions are filed with the Secretary of the
Association at least thirty (30) days before the date of the meeting at which the Directors are to be
elected,

73 Ballots. All elections to the Board shall be made on a written ballot which shall:

(n) describe the vacancies to be filled; (b) set forth the names of those nominated by the
inations C ittee for such ies and those inated by petition timely filed with the
Secretary of the Association; and (c) containing a space for a write-in vote by the Members for
cach vacancy. Such ballots shall be prepared and mailed by the Secretary of the Association to the
Members at least fourteen (14) days in advance of the date set forth thercin for a retum (which
shall be a date not later than the date for the annual meeting ot special meeting called for election),

74  Voting Proced: Each Class A Member shall receive one (1) vote for each Lot
with respect to which he is the record owner (subject to the provisions of ARTICLE HI end
ARTICLE IV hereof). Each Member shall indicate next to the name of each nominee on the ballot
the number of votes he casts for the election of such nominee to the Board or shall write in the
name of & person not so nominated in the space on the ballot provided for this purpose, together
withth:numberofvombewishuwustfornidpetmAuballntn}nllbesiunedby!he
Member casting it and returned to the Secretary of the Association, who, upon receipt of each
ballot, shall immediately place it in & safc or other locked place until the day set forth for the annuai
or other special meeting at which the elections are to be held. On that date, the ballots shall be
tm'ncdovertoanFJecﬁomCommitteewhidlshallconsistoﬁhree(S)Membemappointedbythe
Board. The Elections Committee shall then adopt a procedure which shall:

A Establish that the number of ballots tumed in by each Member corresponds
with the number of Lots owned by such Member or his proxy identified on the ballot; and

B. Establish that the si| of the Member or his proxy on the ballot is

geauine; and

C. If the vote is by proxy, establish that a proxy has been filed with the
Secretary as provided in ARTICLE X1 of these Bylaws and that such proxy is valid,

Said procedure by the Elections Committee shall be taken in such a manner that the vote
of any Member or his proxy shall not be disclosed to anyone, including the Elections Committee.

If any ballot is found to contain more than the number of votes which the Member signing
such ballot is entitled to cast, all votes on such ballot shall be disqualified and shall not be counted.
Afier the announcement of the results by the Elections Comumittee, unless a review of the procedure
is demanded by thirty-five percent (35%) of the Members casting ballots in the election within ten
(10) days after the election, the ballots shall be destroyed.
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ARTICLE VIII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

8.1  Powers. The Board shall have the powers:

A.  To call special meetings of the Memb h it deems y, and
it shall call a meeting a any time upon written request of one-fourth (%) of the voting membership,
as provided in Section 12.2.

B. To appoint and remove at pleasure all officers, egents, and employees of the
Association, prescribe their duties, fix their compensation, and require of them such security or
fidelity bond as it may deem expedient. Nothing contained in these Bylaws shall be construed to
prohibit the employment of any member, officer, or Director of the Association in any capacity
whatsoever.

C. To establish, levy, assess, and collect the assessments and charges set forth
in ARTICLE L.

D. To adopt and publish rules and regulations governing the use of the
Common Areas and the facilities, and the personal conduct of the Members and their guests
thereon,

E. To exercise for the Association all powers, duties, and authorities vested in
or delegated to the Association, except those reserved to Members in the Declaration, in the
Articles, or elsewhere in these Bylaws.

F. To appoint such committees, as it deems in the best interests of the
Association to carry out the functions and duties of the Board.

82  Director Absence. In the event that any member of the Board of the Association
shall be absent from three (3) consecutive regular meetings of the Board, the Board may by action
taken at the mecting during which said third absence occurs, declare the office of said absent
Director to be vacant, and the provisions relating to the filling of a vacancy of the Board as set
forth in Section 6.4 shall become operative.

83  Daties. It shall be the duty of the Board:

A.  To cause to be kept a complete record of all its acts and corporate affairs
and to present the statement thereof to the voting Members at the annual meeting of the voting
Members or at any special meeting when such is requested in writing by one-fourth (%) of the total
voting membership, as provided in Section 12.2.

To supervise all officers, ageats and employees of the Association, and to
imnmmeudmmmpelypufom

C. As more fully provided in the Declaration and ARTICLE IN of these
Bylaws, to fix the amount of the assessment against each Lot owned by a Member at least thirty
(30) days in advance of the date of any payment of such assessment is duc.

D.  To prepare a roster of the Lots and assessments applicable thereto which
shall be kept in the offices of the Association and which shall be open to inspection by any Member
thereof, and, to send written notice of each assessment to every Member subject thereto.

E.  To issue, or causc an appropriate fficer to lssue upon demand by any
penon,uccm.ﬁeate:emngfonhwhmhumyummthubeenpud Such certificate shall be
of p of any therein stated to have been paid.

F.  To obtain and maintain a lability insurance policy or policies for the
A g the Common Areas and covering such risks and with such
determine,

of the
deductible amounts as tho Boudshnll

ARTICLE IX
DIRECTORS MEETING

9.1  Time and Place. Mcetings of the Board may be held at any place within or without
the State of Alabama, The annual meeting of the Board shall be held immediately following the
close of the annual meeting of the Members and at the place thereof, or the Board may hold such
annual meeting at such place and time as shall be fixed by the consent in writing of a majority of
the Directors. Regular meetings of the Board may be held at such time and place (within or without
the State of Alabama) as shall from time to time be determined by the Board.

92  Notice. Notice of regular mectings of the Board is hereby dispensed with. If the
day for a regular meeting shall fall upon a holiday, the mecting shall be held at the same hour on
the first day following which is not a holiday, and no notice thereof need be given.

93  Special Meetings. Special meetings of the Board shall be held when called by any
officer of the Association or by any two (2) Directors after not less than threc (3) days’ notice to
each Director.

94  Waivers, Consents and Approvals. The transaction of any business at any
meeting of the Board, however called and noticed, or wherever held, shall be as valid as though
made at a_neeting duly held after regular call and notice if a quorum is present and, if either before
or after the meeting, each of the Directors not present signs a written waiver of notice, or 2 consent
to the holding of such meeting, or an approval of the minutes thereof. All such waivers, conseats
ar spprovals shall be filed with the corporate records and shall be made & part of the minutes of
the meeting.

9.5  Quoram. The majority of the Board shali constitute a quorum thereof.

9.6  Adjourned Mectings. If at any meeting of the Board there is less than a quorum
present, the majority of those present may adjourn the meeting from time to time until a quorum
is present. At any adj d meeting any business that might have been transacted at the meeting
23 originally called, may be transacted without further notice.

9
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ARTICLE X
OFFICERS

10.1 Officers, The officers shall be a President, a Secretary, and a Treasurer. The
President shall be s member of the Board.

102 Msjority Vote. The officers shall be chosen by majority vote of the Directors.
103  Term. All officers shall hold office at the pleasure of the Board.

104 President. The President shall preside at all meetings of the Board, and shall see
that orders and resolutions of the Board are carried out, and sign all notes, checks, leascs,
mortgages, deeds and all other written i as may be incidental to the orders and
resolutions of the Board,

105  Vice President. The Vice President shall perform all the duties of the President in
his absence.

10.6 Secretary. The Secretary shall be “cx-officio” the Secretary of the Board, and shall
record the vote and keep the minutes of all proceedings in a book to be kept for such purpose. He
shdlknepthewotdsofl.h:mmon.l-lzshaﬂrecordmabookkcptformchpurposcthemms
ofu!lMembexsofmeAmdnuontogetherwnhtbcir dd; i d by such Memb
The Sccretary shall give notice of meetings as required, and I.hll.ll receive and file proxies of
Membezs as provided in ARTICLE XIII hereof.

10.7 Treasurer. The Treasurcr shall receive and deposit in appropriste bank accounts
all monies of the Association and shall disburse such funds as directed by resolution of the Board;
provided, however, that a resolution of the Board shall not be nocessary for disbursements made
in the ordinary course of business conducted within the limits of a budget adopted by the Board.
The Treasurer shall sign all checks and notes of the Association, provided that such checks and
notes shall also be signed by the President or the Vice President in his absence.

10.8 Bookkeeping. The Treasurer shall keep proper books of acoount and cause an
annual audit of the Associstion books to be made by a public sccountant at the completion of cach g
fiscal year. mﬁusuxeuhﬂlpmpmthcmnudbudgm-ndmmudbalme:hee!mtemun

and the budget and balance sheet shall be p d to the bership at its regular
annual meeting.
ARTICLE X1
COMMITTEES

PPEND

11.1  Standing Committees. Until such time as Class A Members are eatitled to full <
voting privileges, there shall be no requirement of standing committees of the Association. From
and after the first annual moeting of the Class A Members, the Board may delegate its dutics to
standing committees of the Association as described in this ARTICLE XI.

Unless otherwise provided herein, cach committee shall consist of a Chairman and two (2)
or more members, one (1) of which three (3) total committes members shall be 8 member of the
Board. The committees shall be appointed by the Board immediately afier each annual meeting to
serve until the close of the next annual meeting. The Board may appoint such other committees as
it is deemed desirable.

112 Budget C ittee. The Budget Committee shall advise the Board on all matters
pertaining to the budget and op of the Association and shall perform such other
functions as the Board, in its dlsc:euon, shall determine.

113  Mal C The Mai Committee shall advise the Board on

all matters pertaining to the maintenance, repair, or improvement of the Common Areas and shall
perform such other functions as the Board shall, in its discretion, determine.

114  Audit Committee. The Audit Committee shall supervise the annual audit of the
Association books and approve the anmual budget and balance sheet statement to be presented to
the membership et its regular annual meeting as provided in Section 10.8 hereof. The Treasurer
shall be an “ex-officio™ member of this Committee.

11.5 Subcommittees, Each Commm shall have !he power to appoint a subcommittee
from among its bership and may del any such any of its powexs, duties
and functions mfonhmﬂnaARTICLE)ﬂ mdudelagn(edbytthoud.

11.6 Review of Complahu. It shall be the dnty of ‘each committee o receive complaints
from Members on any matter i duties and activities in its field of
responsibility, It shall dispose of such ¢ complaints as it deems appropriate or n:f:r them to such
other comumittee, Director or officer of the A iation as is further d with the matter

Ppreseated

ARTICLE X1
MEETINGS OF MEMBERS

121 Annual Meeting. Until the time at which the Class B membership terminates, as
provided in ARTICLE V of the Articles, the regular annual meeting of the Class B Members shall
be on the first Monday in February of each year, or within two (2) weeks thereafter, at a time and
place to be agreed upon by the Class B members.

Until the time at which the Class B membership terminates, there shall be no annual or
regular meeting of the Class A membership.

The first annual meeting of the Class A Members shall be held within sixty (60) days after
the date upon which Class A Members shall be entitled to full voting privileges. Thereafter, the
regular annual meeting of the members shall be held at 8:00 o'clock P.M. on the second Monday
in February of each year (beginning the year in which said meeting date is more than twelve
months following the initial meeting), provided, however, if that day is a legal holiday, the meeting
shall be held at the same hour on the following Friday. The place of the annual meetings shall be
determined by the Board.
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122  Special Meetings. Special meetings of either class of membership for any purposs
may be called at any time by the President, the Vice President, the S y or the Th , Of
by any two (2) or more members of the Board. In addition, special meetings of the voting
membership must be called upon the written request of the Members who have a right to vote one-
fourth (¥4) of the total votes entitled to be cast under the provisions of ARTICLE Vof the Articles
at the time such written request is made.

123 Notice, Notice of any ings of a class of bership shall be glven to the
Members of that class by the Secretary, Notice may be given to the Members either personally, or
by sending 8 copy of the notice through the mail, postage thereon fully prepaid, to his address
appearing on the books of the Association. Each Member shall register his address with the
Secretary, and notices of meetings shall be mailed to him at such address. Notice of any regutar or
special mecting shall be mailed at least six (6) days in advance of the meeting, and shall set forth
in general the nature of the busi to be d; provided, h , that If the business of
any meeting shall involve an election governed by ARTICLE VI, notice of such meeting shall be
given or sent as therein provided.

124 Quorum. The at the ings of Members entitled to cast, or of proxies
entitled to cast, one-third (1/3) of the vote of the class of membership so meeting shall constitute
8 quorum for any actions governed by these Bylaws unless it is provided otherwise in the
Declaration, or the Articles, or clsewhere in these Bylaws.

ARTICLE X111
PROXIES

13.1 Form of Vote. Atall each Member entitled to vote may vote

in person or by proxy.
132  Proxies, All proxies shall be in writing filed with the Secretary of the Association,

No proxy shall extend beyond a period of eleven (11) months, and every proxy shall be
automatically cease upon the sale by the Member of his Lot or other interest in Member's Property.

tings of Memb

ARTICLE X1V
INSPECTION OF BOOKS AND PAPERS

The books, records and papers of the Association shall at all times, during reasonable
business hours, be subject to the inspection of any Member.

ARTICLE XV
PARLIAMENTARY RULE

Robert's Rules of Order (latest edition) shall govern the conduct of the Association
proceedings when not in conflict with the Declaration or the Articles.

ARTICLE XVI
AMENDMENTS

Until the time at which the Class B membership terminates, at which time the Class A
membership is entitled to full voting privileges, as provided for in ARTICLE V of the Articles,
these Bylaws may be amended upon a majority vote of the Board in any respect. After such time
as the Class A members shall be eatitled to full voting privileges, these Bylaws may be amended
in any respect upon recommendation of the Board and subsequent approval at a regular or special
meeting of the Members by a sixty percent (60%) vote of the total vote of all the then existing
classes of membership, present in person or by proxy; provided, h , that those provisions of
these Bylaws which are governed by the Articles may not be amended except as provided therein

or except s pn licable law; and provided further, that any matter stated herein to be
or which is in fact gi d by the Decl may not be ded except as provided in the
Declaration.

ARTICLE XV

CONFLICTS

In the case of any conflict between the Articles and these Bylaws, the Articles shall control;
and in the case of any conflict between the Declaration and these Bylaws, the Declaration shall
control.

IN WITNESS WHEREOF, we, being all of the directors of Calton Hill Homeowners®
Association, Inc., have fore set our hands this day of ,2013.

Charles G. Kessler, Jr.

5 13
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PR 2R
Tessa 's Trp
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am ~Deaply lubu'l tapered casl -a.m.‘.'..’.m" Atoy)
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Qrdering Procadure
Poat - Color - turning motion will require that driver's wait for an appropriate space to tum left. For PM peak,
0101220 -BLK -xxx a protected center turn lane exists to allow for left hand turning motion to enter the
z subdivision.
Glven the above and the small size of this d falr Road shall to
Anchor Detally operate at Its current level of service.
]
e —
ccs (3001 3840038 DYNAMIC LIGHTING INC.
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g' o Shat~ APPROVED: This 26¢fday of August, 2002,
ORDINANCE NO. _1546 a :é
AN ORDINANCE TO REZONE A PARCEL Lawrence T. Oden, Mayor

OF LAND IN THE CITY OF MOUNTAIN BROOK, ALABAMA

FROM RESIDENCE D TO RESIDENTIAL INFILL DISTRICT

AND AFPROVE THE MASTER DEVELOPMENT PLAN CERTIFICATION
1, Steven Boone, City Clerk of the CityomemtAinBzwk,Allbmn.hﬂeb certify the
WHEREAS, the following described roal estate is presently zoned Residence D: abovuobonmemdemectcopyofanordinmndopbdby!hecnyComdlemeityof
) Mo\mhianok.AhhmuihmeeﬁnghddonAumnzﬁ,M,uum:q;puninthc Lo 4
A parcel of land located in the South 1/4of the S 1/4of minutes of record of s2id meeting, mdpublilbedbypolﬁngeopiumt‘onA s
Section 33, Township 17 South, Range 2 West, more paticularly &t the following public places, which copies remained posted for five (5) days as required by law.
described as follows:
N City Hall, 56 Church Street Joe Muggs Newsstand, 2037 Cahaba Road

Bogin at the Northwest corner of the S 1/4 of the S Gilchrist Pharmacy, 2850 Cahaba Road CVS/Pharmacy, 49 Church Street
lllofsedinn:!:!.'rwuhip 17 South, Range 2 West, and run in s

cagterly direction tlong the northern boundary lin of said quarter-

quarter section for & distance of 516.43 feet to a point; thence turn a

deﬂeﬁionmdobmﬂynofllzdnmwminmu“mnd: Steven Boane, City Clerk

and unin a S direction for s distance of 63.31 foct to 2

poinm:dnhonpoimmamtotblcﬁ,uidcuwehviulndiul (
©013744.83 fout, 8 central angle of 02 degroes 17 minutes 27 seconds,
nchuddilhncuoflﬂ.ﬂﬂaﬂmdminlaiornho:dmﬂeﬁvm
tangent of 181 degrees 03 minutes 43 seconds; thence run in a
Sowhmuiydixwﬁondmdumoﬁddmt«ldimnuor
llD.HMMm-nintﬂionndoﬁmchndonxldm
Okminuh“lowndlmdmhlSoMydimeﬁonmd
pnlﬂd!othecmimofﬁooldmkdlmd(lbmdoud)fou
distance 0f 436.01 foet; thence tum a defloctian angle to the right of
127deym47mimtn35woondlmdmthoﬂhalydixwﬁon
along West boundary of said Section 33 for a distance of 408.36 feet
and tho point of beginning. Said parcel contains 103,561 square foet
or 2.38 acres (moro oc less).

ananndmemﬁdaﬁon.thncity&uncilmdﬂamindﬂmthsmnm
chniﬁuﬁonoﬂhckul&muhnmdbewﬁdhﬁubinﬁu.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Mountain
Brook as follows;

+ Section 1. The zoning map of!hoCllyofMounhianok.umtmadbinSeaim
19-2-7oftheMolmnlanokCityCode,umndedﬁumﬁmwﬁmc.i:buvbyl\mhn
mmwmukmmmmwww

A parcel of land Jocated in the South 1/4 of the H4of

PC/ Hﬂg o)

Section 33, Township 17 South, Range 2 West, more particuluily
described as follows:

Begin at the Northwost comer of the South 1/4 of the South

1/4 of Section 33, Township 17 South, Rangs 2 West, and run in 4
easterly direction along the northem bound. y line of said quarter-
qumteeﬁnufondiﬂmceoﬂls.ufeﬂmapom; thence turn a
deflection anglo to the right of 142 degroes 49 minutes 46 seconds
mdnminaSouthwmlydhwﬁonﬁxndimnooofﬁm feetton
pointlndllnnpoimonlmbmlen,ummhlvinglndiu
of 3744.83 fect, a central angle of 02 degroes 17 minutes 27 seconds,
achoxddinnneoflw.?zreumdmimmorchmmhm
taogent of 181 degrecs 08 minutes 43 seconds; thenoo nun in
Swthwu!ulydkwﬁmulmgﬁnmoflddmsrondlmnuof
l49.73feﬂ;ﬁmt\nlninm-lorm;!eﬁmnhotdoﬂlldw
Okmhmu«leeondnmdminaSon!hwctmydinc&onmd
mudbmmulhedmaommm(momd)fwn
dimneeoﬂss.mfeet;thmcemndcﬂuﬁmmglehthariﬁwf
127dem47minmu35mmd:mdmninnNormulydiueﬁnn
along West boundary of said Section 33 for a distance of 408.36 foet
and the point of beginning. Snidpnulcouuimlm,sﬂlquea
or 2.38 acres (more or less),

Section 2, mmninghuebylppxwadshmbombjealomdwndiﬁomdnpon
compliance with the master devels plan submitted in conjuncti with end as 8 part of the
mpﬁuﬁonﬁzmniuofhmduaibedlbwgwbichmmdwebpmmplmm
mainmﬁleannianokCitdeLmdwhichhimoxpomedhudnbymfm

Section3. Theprovi fthis ordi ble. If any provision of this ordi
Is held b a court of competent jurisdiction to be mvalid, such invalidity shall in 5o way affect e BIRMINGHAM
ning pr of this ord ALABAMA
Section 4. This ordinance shall become effective when published by posting the same as
required by law. -

ADOPTED: This 26th day of August, 2002.

VICINITY MAP

(NOT 70 SCALE)

i October 28, 2013
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& TS N
GONZALEZ ~ STRENGTH & AsSOClATES, INC.
ENGINEERING » LANDPLANNING « SURVEYING

August 26, 2002

Sam Gaston, City Manager
City Of Mountsin Brook

56 Church Street

Mountain Brook, Alabama 35213

Re:  Rezoning RID Application
Moruingside Condominiums
99BRNO1

Dear Sam:

dewmq&rmmmwmbwwwmﬁﬂ
District (RID), wo ere submitting in dance with Ordl # 1526 soction 7 the
following:

A) Mmermn-newmmmrphndounothdndemylmdu
hot now currently owned or under option by the Browns. The
inumafd\eﬂmmislomodi&thamwplm(oindudehd.
Street If the ROW is vacated in the future

) ugalbcn{pammisthemodmp“nmwn
Development, LLC ~ Addition to) in Brook.”
i) Owner Nams and Address: See Attached ietter by James N.
Brown IN
it} Project Objectives- Sec Attached lettes by James N. Brown I
iv) Cownm&&nmm,etc-SeeMWlmwbyth.

Brown I
v) Perpetual On hip & Mc See Attached letter by
James N, Brown IT .
Vi) Buffers, Landsoaping etc.- Landscap plans are attached which
epict ing at entrance, and in typical yard are attached.

d landscaping
Buffers are shown on the Master Plan.

vil)  Contact with Neighbors- See Attached letter by James N. Brown
m

vii) Traffic Information - See ittached Traffic report.

B) 'snerhn-mmu—rhnzmcheddnwnsﬁmmﬂuphn
for the project.
b North Arrow, Scals: Shown on Site Plan
ii) Am&.nnnummwmhﬂdbymbebypﬁm
gated drive. Easements will be granted for all utilities.
i)  Area Uses- Area uses are shown on the Site Plan.

117 GEMINI CIRCLE - SUITE 407 - BIRMINGHAM, ALABAMA 35209
PHONE: (205) 942-2488  FAX: (205) 842-3033

WWW. com

iv) Loacﬂmqfapmdna.r-neprojectiucondwni:ﬂumnﬂm
beyondlhehﬁldinpmlnbeownedbylhemochﬁou Open

areas are shown on the Site Plan,

v) Snmdlw:,ctc.-suem.driven.lidewmnmshownonme
Site Plan.

) Grading Plan- Sec sttached Grading Plan,

vii)  Landscape Plan- See hed Landscape Plan and attached lotter
by James N. Brown IT

viil) Mwumwmmubomﬁqnobmﬁnhhmhu
total height lz.s'.SeulipedMomh‘cec.

) Pnlbulmryl)ulmcplm— Drainage is shown on the attached
Grading Plan. Also, hed are drainage calculations in
compliance with Ordinance 1496,

% Utilities, fire hydrants, eic. - See attached Utility plan,

X)) Structure Info Maxt; heightis37.50r2 %
mqminilmmln.ﬂoonqﬂ—‘!qu.ﬂ,minbmnntmdsq.
f all floors 3200 sq.B. SeoMAnaqunﬁrloutionoﬂuﬂdiny

xij) m&cnmbdmdaingofpmpondhﬁldiw

xify) meu&tmem-nmmm”mmw
required 10° ion from adjacent residential property. All
mi:vialpﬁwudﬁve‘mwthe}dum?hnfonddiﬁoml
information,

xiv) wag-AnhomeinMounﬁmBmokmpmv{qedwixhlmw

wuﬂmw!ddelomomodmzwmﬂvidton
cans.
xv) Pavlagmamiab-mmnuyplmedilmmupbdlmdrive.
Final design may include stained, stamped concrete nad or
concrete pavers.
lfywhvunyqueniou,plunclﬂ.

Mark R. Gol PE.

President of Engineering
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James N. Brown 111
3231 Pine Rldge Road
Tel 205-871-1524 & Fax

TO: City of Mountain Brook
Attn: Sem Gaston, City & Zoning Manager
& Planning Commission Memb

Dear Sirs:

As part of our application for Residential Infill Zoning, these comments
address Paragraph 7 requirements of Residential Infill Districts. Comments
are di d to the licati lly and also to specific sections of

Paragraph 7. o ”

1) Paragraph 7A.ii. The owner of the parcels involved is James N. Brown,
11 “Brown". Brown has one parcel under contract from the Mountain Brook
Bible Chapel, which will close after approval of the development plan.
Brown Development, LLC, owned by James N. Brown, Ml will be the
general contractor. William Robert Brown is president of Brown
Development, LLC. James N, Brown, 11T is the sole dircctor.

2)  TAiii Momingside English Villas "MEV* is an upscale gated
domini ity designed for mature who usually have no
children at home and desire a modern home and a carefree lifestyle. The
current plan to build single family detachcd homes rather than duplex
buildings reflects market preferences in this area and adoption of the RID
Ordinance. Proximity to Crestline Village and local clubs is a crucial factor
in MEV. Druwings of typical proposed units, which will be very traditional
in archi e, are included in this plication. Across Montclaj Road
from MEV are duplex residential units, similar in approach, but smaller in
size, less expensive and not detached.

3) TA.iv & v. MBV is restricted to single family residential with common
areas owned by a nonprofit charged with exterior maintenance and owned
and governed by the condo owners. C ants and are standard
in scope (o all residential condo hip develof . with the owners
financially responsible to each other through annual assessments for ali

exterior upkeep and maintenance of, inter alia, all items mentioned in v,
This is enforced by contract and runs with all ownership.

4) 7A.vii. All contiguous owners have becn repeatedly talked with over a

period of 2+ years and their concerns have been incorporated into duigp of

this develop These were add d with specific wall desigr

and landscaping agreements. An owner North of the development in the
City of Birmingham, the "Peterson Trust" has opposed all aspects of the
devel , and has er ly claimed a 40-foot access to 3rd

Street, which the Trust simply does not have.

October 28,2013
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b STyae oV Lght st
. f
Traffic Information
Wi -
Traffic generated Som this site may be estimated using the Institute of Transportation =
Engineer’s publication Trip Gegeration 6% edition. The trip genevation for this proposed
condominium development is shown as follows:
Land Use: residentis] condominium
Number of Units: 10
Weekday Ave, Vehicle Trip Ends: 92
AM Pesk In: 1
Am Peak Out: 7 '
s
PM Peak In; 7
PM Pesk Out: 4
Dwingmn-pukhoun,hﬂiconMontchirRmdismodcnlemdmbMomohir
may be achicved with normel caution, During moming peak traffic hours, heavy use of ;
Montclair Road is made, The pricary direction of traffio flow is towards Birmingham to \
the west. Thi;mnduiutbaﬁamonpakml.
Foru:AMpuk,tuﬁclnvirul.buhenmxchum%orsn'ipwﬂlbenkin;ldm
hand turn on to Montclair Road. Adethuklhtbmmcmmedbythenwby D323/ (CA) |
traffic signal at Montelair and Morningside Drive to date the right haod tuming (G s s -
motlon. The left haod mmiumoﬁonwl]lmqune(hnd:ivu'lw-kformwilu Shown with opions!
space to tun leR. Far PM peak, a protected center tum lanc exists to allow for left hand nlgmal Retracted)
turning motion to enter the subdivision.
Given tie above and the small size of this devek Montclair Road shall inue to D: Luminaire Rosemmended Maximum Wattaga -
operts at its current level of eervice, D323 Luininalsg [Twrmyry— rm—
The D323 Luminaire is a | e s -
m;:o cholce o(::v‘::ld o keiudlsa} il ol =
Giferent fenges. A Type it or 3237 (PP} ] s P
Dt T B —
oty ey E -
lm.o("t;c‘{ld:t’ﬂ.;w:w hn R <
13 yeRdng i G,
Lu32 (800} 3640098 DYNAMIC LIGHTING INC.

~Cofroalon resletsnt cast aiuminum bass {A310 Alloy)
fluted & red oast aluminum shaft
vao”um fapered o -

nstalla
“Tamper resistant stainiess stesl hardware
-::: w“ Gahvanized snchor bolts
uds

D1012-20 | | Ealsh
:P Postls finished With & o

§
|
£

uperior
quallly acrylio enamel in a veris!
of oolora, * Y

<Optional Polyestss Powder Coat
tion,
i,y

S - Strast Signage
factoy)

ws

cc.s (000) 384-0088 DYNAMIC LIGHTING INC.

i 28,2013
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GALLOWAY & SoMmerviLLe, LLC
ATrennive Ar Law
11 Oax Erarzy
BIRMINGHAM, ALABAMA 35213-4210
TELEPHONK (203) 671-2 183
FACSIMILE (308} 87 1-2 184

| FRANK C. GALLOWAY 1y
: ' JOHN @, soMERVILLE
’ * BTACY CRASD DEAS
(s) |

October 17, 2002

s i _ Yia Hand Delivery
2 FITT e ST
— N\ ~ { * _m_a.ﬂa. Avenue, North
i Birmingham, AL 35203

Re:  James N. Brown 1iI deveiopment on Montclair Road

Dear Carl:

Eivﬁu!ﬁ?n-vaﬂo&Eien%ﬁnsgnﬂ:ﬂwas.u
development off of Montclair Road. ~Ew9l§=~n1«t.§§¢5nﬂ=5n85-tno-u
ggﬂék&ggﬂgaggg.

Sincerely,
74

Frank C. Galloway IlI

FCGOjjg
Enclosure

c M. Steve Boane Me ot Duieary weatmrss _\

= | oo % arvea.

=

i

October 28, 2013
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STATE OF ALABAMA ) ‘This instrument was prapared by:

: Fraak C. Gallowsy Ti
JEFFERSONCOUNTY ) ety & eqarylla LG

Birmingham, Alabama 35213

FIRST AMENDMENT TO EXISTING COVENANTS
AND DECLARATION OF COVENANTS

COME NOW tho undersigned Jarnes N. Bt 3., I (“Brown”), a married moan', and
Monntain Brook Bible Churct (“the Church™) and, as owners of the real properties referred
hereis (such ies are coll referred to hereinafter as the “Pry /"), agree and

declare a5 follows:
1 BmwninhoowneoﬂhemlpmputyloutodinlheCityoanunuin

Brook, Alabama, (the *City”) which is more particularly described in the attached Exhibit “A”
(“Property #17). Property #1 is preseatly subject to a set of restrictive covenants recorded in the
Office of the Judge of Probate of Jefferson County, Alabama (the *Probate Office”) in Volume
200003 at Page 8686 (the “Initial Covenants™).

2. Since ting the Initial C: , Brown has purchased a tract of land

(mmpnﬁwlniyde-:ibedin!hznhched&hibi(“n“mdmfmwn“?mpmyﬂ”)!hn
adjoins Property #1. Addiﬁmﬂy,Bmhnammmpwcbannhixdmafhnd!hﬂudjoﬁu
hopmyﬂ(mmpuﬁanhﬂydum‘bedinthuﬂwhed&h‘bit‘@mdmfmedbu"?mpmy
#3") which is owned by the Church, Property #1, Property #2 and Property #3 arc collectively
referred te hereinafter as the *Property”™.

3. BmwnlndtheChmae&(i)bhweumpenyeolleaivelywnedm
tthity‘-ncwlymmd"Ruidmﬁal[nﬁuDimicf‘("RD”)wnin&md(li)modifythoCovmu

i NMMMWMﬁMMWQ{MMMW

westo udopnbmuwnlloflbehvpmymdmkncmﬁnchmummlolhn!he
idential devel on the Property will conform with the City's RID zoning,

'WHEREFORE, Brown, by his signaturc hereunder, agrees to modify the Initial

Covmnuinthcirmﬁmywum(i)expmdmclmdsbudmndlhueby.md(ﬁ) chango certain of

lhopmvixicmlbuein,mdlhs(!mch.um«of?mpaﬂyﬂ,udulobmdm?mpmynwim
ﬂmenovmm(the"Covmmh")wub.ﬂowhopmyﬁbbedwelnpeduduakmzonin;
in comjunction with the remaining portions of the Property; sccordingly, Brown and the Church

¥ referred to herei 13 “Decl ) do hereby burden all of the Property with the

following restrictive covenants.?

AGREEMENTS

NOW, THEREFORE, Daclarants do bereby subject the Property to the following
Commk,whichCovmunhxﬂnmwiih!hehndmd:hﬂbebindin;onthemmmdmdr

hdmmummdlﬁmunﬁlowbwl.zm,uwhichﬁmsduCovmms:lull be
automatically renewed for successive periods ofm(lo)ymmlatthethmmoflmjoxity
oﬂhulokotpmdlinwwhich!hchupmymyhvebemmbdividedwulolamimammd

the C ts, as evidenced by an i signed by such owners and recorded in the Probate
Office.

2 Tothe & P 1, these Covenants are intended to replace in full the
Initia} Cavenants.

J\Minutes & Agendas\Council\2013\20131028 Minutes.doc
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COVENANTS
1 Nomore than fiftcen (15) dwelling units (each such unit is hereinafter referrsd

to as 8 “Dwelling Unit™), each being a detact may be on the Property.?
2. All Dwelling Units must be completely constructed, and certificates of

occupancy issued therefor, by April 1, 2008, except, for situations d ic d s and/or
force majeure.

3. The average sales price of the Dwelling Units shall be at least Four Hundred
Ten Thousand and 00/100 t is anticipated that fifteen (15) Dwelling Units
will be constructed, producing an aggregate sales price of the Dwelling Units (exclusive of any
rebates or credits) of approximately Six Million One Hundred Fifty Thousand and 00/100 Dollars
($6,150,000.00),

4. -momnofmempmywmm:mnwimmcny‘skm
ordinence, prior to filing a final plat of the Property*, they shall create a homeowner’s association
forwhichcvaxownuofllotorunmnthel’mpmymustbelmmbamdwhichuxocinionshnll
be solely responsible for the perpetusl mai: of private streets, driveways, parks, buffers,

? mm-ﬂmmﬂwqﬁh‘m(Mhulﬂwmotmdsmif A
khvmnd)ihl:lddedbd-hvpmy Ww.m&m;dm-mmﬂhnnyhvly 5

a1 o Propesty (sad any dded theseto) y the City 238 poteatia]
nvﬂmbdhhmauivmmhwhmmdmm

N mhm-muq«m:m«mdmmlhmnmuwmmc
Prior to fnal plat approval of s subdivision for a Residentisl
Mﬂ%‘bmugmtubpumwhhdqm
sppropeine Jogal documwents that provide for adequate

parks, e

tldﬁﬁsgphmwfuuudmlndﬂluhimwedu
i i property and i located within the

APPEN

common azess.

Declerants ack dge that a plai of & subdivision must by for spproval to the City Plaaning Commission,
regardless of whether the Property is d Joped in the from of dini hip

3

recreational facilities, planted or forested areas, detention systems, and all other improved or
unimproved portions of commeon area within the Propesty. Such association shall have the power
to levy assessments sgainst property owners, and file liens on such property(ies). The owners of the
Property further agree that they shall submit to the City Clerk all such documentation regarding the

L d ion of a h g iati with their submiasions to the

City Clerk as contemplated by section 6(E) of the Residential Infifl District Ordinance (#1526).
s, Declarants covenant that the height of homes built on the Property under the

City’s RID zoning shall not exceed 37% feet in height (as currently measured by the City). The

undersigned anticipate that the height of the majority, if not all, of the homes built on the Propesty

under the City*s RID zoning wi] 7 to 37% feef
6. Each of the Dwelling Units shall contain at 1¢Sst 3,000 square feeaf heated

and cooled living area,
7 Bachofmzbwelﬁuudumhnmlunhedmo-wm

3 TheDeclarants agrec that they shall foli dabide by the City*s ordi
ding storm water d ! If the City’s ordi ever become less stringent than those

cu:mtlyinpllu.mecwnmofmehopmym:&nbeobﬁpwdwmplywmlboCity‘l storm
water detention ordinances now in place.
9. 'n:meovmushnumnldrhﬂ\elmdmdmybcmfoxcedbyanyoneor

more of the following: (a) the City, (b) the owner of any lot, parcel or other part of the Propesty, or

any interest therein. Enf of these shall be by p dings at law or in equity
against any person or party violating or attempting to violate any of the Covenants, either 1o restrain
the violation of one or more of the Covenants or to recover damages for the violstion of one or more

of the Covenants,

October 28, 2013
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10. Th i h clauses and ph ofthisd are

severable and, if any section, paragraph, seatence, clause or phrase of this document shall be
declared unconstitutional or otherwise invalid by the judgment or decree of ‘any court of competent

such itutionality or invalidity shall not affect any of the other section,
by Ownerwithout the incorp in this d: fany : lorinvalidsection,
paragraph, sentence, clause or phrase,

IN WITNESS WHEREOF, the undersigned by have d this i onthe

day of , 2002.

MOUNTAIN BROOK BIBLE CHURCH

By:

Its:.

STATEOFALABAMA )
JEFFERSONCOUNTY )

I,dumdmimderyPancinmdfornidCounty,innidSmc,haebywﬁfy

as of Mountain Brook Bible Church,

anmmeiuimedmthefougoingmvmmd who is known to me, acknowledged before

meonthild.y,dmbeiulntmnedoﬂhecontmuoﬂhemwymmdwilhﬁxlhulhmityutmh
officer, he/sho executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this dayof. 2002

Notary Public
My C E:

James N. Brown, I
STATEOF ALABAMA )

JEFFERSON COUNTY )

I,themda:ipedNoﬁxyPnhﬂchmdfonddCo\m!y,inuid State, hereby certify
thathmuN.Bmwn,ﬂ.whonmmehd@adlamfmxoin;convcymmdwhohhwwnw
mg.ukmwledgedbd‘ommeonlhﬁdly,thnbeina' fc d of the of th Y he
executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this dayof 2002,

Notary Public
My C ission Expires:
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