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MOUNTAIN BROOK CITY COUNCIL
PRE-MEETING DISCUSSION
SEPTEMBER 23, 2013

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council
Room (A106) of City Hall at 6:15 p.m. on Monday, the 23rd day of September, 2013. The Council President
called the meeting to order and the roll was called with the following results:

Present: Virginia C. Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard III
Jesse S. Vogtle, Jr.
Lawrence T. Oden, Mayor

Absent: None

Also present were City Attorney Whit Colvin and City Clerk Steven Boone.

1. AGENDA

1. Cahaba River Park plans — Nimrod Long of Nimrod Long & Associates. (See Resolution No.
2013-138 and Motion No. 2013-144.)

2. Semi-Annual Chamber of Commerce report to the City — Suzan Doidge and Hannon
Davidson of the Mountain Brook Chamber of Commerce (Appendix 1).
The Leadership Mountain Brook Class of 2013-2014 introduced themselves to the governing
body.

3. Fountain update. After some discussion as to whether or not to proceed with the fountain

construction in advance of receiving the $250,000, it was the consensus of the governing
body to not proceed with construction at this time. Other issues of concern were: 1) if the
fountain construction is delayed, the job will have to be re-priced which may lead to an
increase in the pricing, 2) there will be a loss of several parking spaces on Church Street in
front of City Hall during the construction period, and 3) if started immediately, construction is
expected to be completed by the first half of December (concerns about disrupting parking
and traffic flow during the upcoming holiday season were expressed by many).

After the City Council’s review of the formal [7 p.m.] agenda issues, Council President Smith
adjourned the meeting.

Steven Boone, Cit‘y Clerk
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Partnerships
for a Stronger
Mountain Brook

s City Government

¢ Mountain Brook School
System

% Local Community

% State Organizations

%+ Mountain Brook City
Schools Foundation

% Area Chambers

% Other Communities

< Membership and Merchants
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Chamber Purpose

The Mountain Brook Chamber of MO”N”JNoB‘i‘?OK

Commerce promotes our businesses, our
community and our quality of life

Strategy

To deliver quality marketing programs
and events with a focus on driving
revenue to our merchants and retailers

Partnerships for a Stronger Mountain Brook City Update September 2013
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Partnerships for a Stronger Mountain Brook

President
Terry Chapman

Executive VP
Kaye Emack

VP Governmental Affairs
Paul DeMarco

VP Community Affairs
Paige Gilliland

VP Marketing/Communications
Will Haver

VP Business Development
Derek Belden
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2013 Board of Directors

1Y Secretary.......cceveeeeeenne. Martha Gorham Treasurer.......ccceeeeeveevens John Wilson
LN General Counsel............ David Faulkner Past President.................. Amy Jackson
] 2" pPast President.......... Steven Hydinger  Sustaining Member.........Sam Gaston e
City Council Liaison.......Jesse Vogtle MOUNTAIN BROOK
Directors at Large........ Paige Albright, Laura Brooks Bright, Frank Caley, Tricia Drew, CHAMBER OF COM MR
Lee O. Perry, Christiana Roussel, John Rucker, Lori Smith, M.D., Howard Torch,
Jennifer Willings, Alice Womack

CO VPs of Retail
280 Plaza.....ccceverrerrevveeeensrnnnns Joshua Conrad, Hampton Inn
Brookwood Village................. Joanne Mummert, Colonial Properties
Cahaba Village.........ccoeeeueuenn Christopher Groom, Mtn High Outfitters
Crestline Village..................... George Jones, Snoozy's Kids
English Village........c.cccccueeuene Al Rabiee, Vino
MB Village......cccceeeveerrvevrevunnane Scott Pyburn, Harrison's
Office Park........ccoeevuvvveervrnenns Ladd Tucker, Ladd Real Estate
Overton Village......................Jeff Pierce, Steel Drum Grill
River RUN...uvvvvevveeiiiinnereeenennns Barbara Monaghan, DVM,

Liberty Animal Hospital

Non-Voting Members
Mountain Brook City Schools Foundation......... Anne Womack
Mountain Brook Sports Corporation.................. Doug Centeno

Partnerships for a Stronger Mountain Brook e - itndate September
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City of Mountain Brook

Municipal Complex - Our New Home!

Partnerships for a Stronger Mountain Brook
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City of Mountain Brook

Spartans Helping Spartans - Spartan Square

MOUNTAIN BROOK

CHAMBER OF COMMERCE
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$15,000 given by Leadership
Mountain Brook and The Chamber

Helping the City of Pleasant Grove

400 Bricks in Phase 1
Phase 2 will begin in October 2013

Partnerships for a Stronger Mountain Brook City Update September 2013
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City of Mountain Brook
9/11 Ceremony

MOUNTAIN BROOK

2

Partnerships for a Stronger Mountain Brook ' City Update September 2013
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City of Mountain Brook

Economic Development

OPENING
AUGUST, 2013

ol T S e MOUNTAIN BROOK

CHAMBER OF COMMERCE

Working with the City and
large developments for
ways to continue to
increase sales tax revenue

$8 Yoog amnuyy
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Group presentations to
City Council for
Information Boards and
Recycling. Included in
2014 City Budget.
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Mountain Brook City Schools

Leadership Mountain Brook

MOUNTAIN BRO@K

CHAMBER OF COMMERCE

Learning about all departments of
the City connects the students to
this community in a way no other

citizens are connected.

Class of 2014

City Update Sept_e_njbé
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Mountain Brook City Schools
Luncheon with Dicky Barlow - May 9, 2013
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MOUNTAIN BROOK

State Organizations
Business Council of Alabama
Luncheon featuring Bill Canary - July 11, 2013

CHAMBER OF COMMERCE

Partnerships for a Stronger Mountain Brook City Update September 2013
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State Organizations
Alabama Retail Association Awards

RETAILER

DF THE YEAR MOUNTAIN BROOK

CHAMBER OF COMMERGE

16 local merchants were
nominated by the
Chamber, and Western
and Leaf & Petal have
been chosen as winners in
their categories. Awards
are QOctober 8, 2013.

g

SUPERMARKETS

Fhere Every Custioemss is inporieny

58 005
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Mountain Brook City Schools Foundation
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Mountain Brook City Schools Foundation
Fashions for the Foundation - September 10, 2013

MOUNTAIN BROOK

CHAMBER OF COMMERCE

$8 Yoog ANUIN

e

Sponsors of the Fashion show present a check for $13,500 at
the Foundation Board Meeting on September 16, 2013.

"The opportunity to partner with the Chamber on Fashions for the Foundation was wonderful. The Mountain Brook
community came together to support our merchants and schools in a significant way. That's the special thing about this
community. It's never "us versus them." It's collaboration and encouragement from one arm of the community to another.
We all want to see each other succeed and the Foundation looks forward to partnering with the Chamber in the future.”

’ Anne Womack, Executive Director, MBCSF

Partnerships for a Stronger Mountain Brook City Update September 2013
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Mountain Brook Merchants
and Chamber Members

Crestline Tent Sale
August 24, 2013

: Wy |\ W e 3 arket Day
Crestline Tent Sale ; e =
Py Mg 35, 8412 ok < T July 20, 2013
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Crestline Rocks

September 7, 2013

Partnerships for a Stronger Mountain Brook
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&MOUNTA[N BROOK

CHAMBER OF COMMERCE

MARKET DAY

THIS SATURDAY

TMOUNTAIN ‘BrROOK ¥ILLAGE

www.welcometomountainbrook.c

MOUNTAIN BROOK

CHAMBER OF COMMERCE

om

The Mountain Brook Chamber has been a key player in orchestrating two large fundraising events
for PreSchool Partners - the Food Truck Round Up and Crestline Rocks. Suzan & Hannon went
above and beyond to initiate and coordinate meetings with city officials, business owners, and
residents in addition to providing marketing to ensure our efforts were a success. The collaboration
with the Mountain Brook Chamber has allowed PreSchool Partners to raise awareness about our
program, while also bridging the Mountain Brook and north Birmingham communities.

Lella Carl, Pre Schoo! Partners, Executive Director

APPENDIX 1

City Update Septemb'ér'2013.- |
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Mountain Brook Merchants

and Chamber Members

Thursday, Scpteﬁn:léc;;l:
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i Cahaba Village for the Cure
_— September 19, 2013

“The Susan G. Komen North Central Alabama Affiliate just celebrated its 4* successful
year partnering with the merchants of Cahaba Village and the Mountain Brook
Chamber of Commerce on Cahaba Village for the Cure! This event provides our
organization a wonderful opportunity to engage the community in our fight against
breast cancer. We are able to provide information about our annual event, the Race
for the Cure, as well as share vital breast health information with others. Our
supporters and volunteers always look forward to the fun event and we are grateful
for the support.”

Mandy Heard, Development and Communications Manager

North Central Alabama Susan G. Komen for the Cure

Partnerships for a Stronger Mountain Brook

Fashions for the
Foundation
September 10, 2013
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New Gold Level
Members
2013-2014

Mountain Brook Merchants
and Chamber Members

APPENDIX 1

Treadwell’s
Retirement
Proclamation
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Local Community
2013 U.S. Mid-Amateur Championship - October 5-10, 2013
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Area Chambers

MOUNTAIN BROOK

CHAMBER OF COMMERCE

Speed networking with Hoover, Homewood, Greater
Shelby County and Vestavia - July 23

Y HYATT
] REGENCY"

BIRMINGH AW

o g 4 3 4 Ribbon Cutting for Mountain Brook
D - 3o oy T business, Focus MD with Hoover and
Vestavia - August 6

Partnerships for a Stronger Mountain Brook City Update September 2013
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Chamber Exec Speaks to Garden Club

ey Daslge Wiowins Nend Nurdy =

bmew gk Avmy $amrst. Jvom Do Covd st ond
Solly Lo e inis o atbe

A

AT SIITY IPGIN VI S R

w fat Baviraoad Pod wts o Vo Raeh
Heon Uerts Tk +traart tecwbes.

Tiw seeiny wom badx §n besent vently Savm.
L e T T STyt v
;uv.h.q.q—a-ln-..o ot rer Vibud e

Se £t Sl o0y 0 Legie g O

-2s 5 mrue Dot ankveyres
ol #1P4 ide feperd LN R0 e Sl bo ) Mibte
Apenne Beet iagiivivan

e piait W2 | 1
10 vy «iRberne Bret o
N o W nig e WD s et O

89 RS

s rpwd [
o by b

Toow promeions v 3 Do Rt o $237 0 Sally
Goatpwre Ut PRatdl n Vv post wnt: &

Toel SE AT W sa e M it

P MEET MOUMTAIN mut's NEW YOUNG LEADERS

Cuate) @ ndontap it

Dot x> o P 1
g h-uy dig eeden Mg
25 Swgaer g e,
At Dyirprn Cawn Ligs. Jok
Daheon. Ml Oty M
e e T S
e e 0 b

Local Media

Around the Villages

March 2013

Country Club of Birmingham
prepares to host October's
Mid-Amateur Champlonship

Awards presented
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Annual Luncheon
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Food trucks to
converge at Brookwood
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Around the Villages
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Local Media

May 2103

OVER THE MOUNTAIN
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MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, ALABAMA
SEPTEMBER 23, 2013

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall
Council Chamber at 7:00 p.m. on Monday, the 23rd day of September, 2013. The Council President called the
meeting to order and the roll was called with the following results:

Present: Virginia C. Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard III
Jesse S. Vogtle, Jr.
Lawrence T. Oden, Mayor

Absent: None
Also present were City Attorney Whit Colvin and City Clerk Steven Boone.

The City Council President stated that a quorum was present and that the meeting was open for the
transaction of business.

1. CONSENT AGENDA

Council President Smith announced that the resolution setting a public hearing for October 14, 2013 to
consider the adoption of an ordinance amending Chapter 129 of the City Code by adding a new “Vine Street
Transitional” zoning district and amending the Article XXXI (Village Overlay Standards) and Section 129-416
(Advisory Design Review Required in the Villages of Mountain Brook) will be continued.

Council President Smith then announced that the following matters will be considered at one time on
the consent agenda provided no one in attendance objects:

Approval of the minutes of the September 9, 2013 meeting of the City Council.

2013-131 Expression gratitude to James “Dudley” Pewitt for his service Exhibit 1
on the Finance Committee,

2013-132 Appoint Bryan Helm to the Finance Committee, to serve Exhibit 2,
without compensation through September 23, 2017 (to fill the Appendix 1
seat vacated by James “Dudley” Pewitt).

2013-133 Reappoint Gerald A. Garner to the Park and Recreation Board, Exhibit 3
to serve without compensation through October 1, 2018.

2013-134 Reappoint James Hard to The Emmet O’Neal Library Board, to Exhibit 4
serve without compensation through September 30, 2017.

2013-135 Authorize compensation rates payable to the municipal court Exhibit 5,
judges and prosecutor. Appendix 2

2013-136 October 7-13, 2013 proclaimed Financial Planning Week. Exhibit 6

Proclamation

2013-137 Declare certain property surplus and authorizing it sale at public Exhibit 7

Internet auction.
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2013-138 Authorize the execution of an agreement between the City and Exhibit 8,
Spectrum Environmental with respect to assistance with the Appendix 3
preparation of the ADEM permit application with respect to the
Cahaba River Park construction project.

2013-139 Authorize the execution of an agreement between the City and Exhibit 9,
Dunn Construction for their milling and resurfacing of Spring Appendix 4
Street from Euclid Avenue north to the end of the utility work
(such cost shall be reimbursed by the Birmingham Waters

Works Board).
2013-140 Authorize the execution of an order agreement for the purchase Exhibit 10,
and installation of a digital document management system Appendix 5

(included in the 2014 budget).

2013-141 Limit the longevity compensation payable November 2013 [to Exhibit 11
be reported as an expense in fiscal 2013] and after to $440,000
in the aggregate (formerly $420,000 per Resolution No. 08-140
adopted September 22, 2008).

2013-142 Set a public hearing for October 28, 2013 to consider the Exhibit 12
adoption of an ordinance rezoning a parcel of land in the City of
Mountain Brook, Alabama from Residence-D to Residential
Infill District (RID), and the approval of a master development
plan.

2013-143 Grant an across-the-board pay increase of 1% for all classified Exhibit 13
and unclassified employees effective October 8, 2013.

2013-144 Amend the professional services agreement between the City Appendix 6
Motion and Nimrod Long & Associates (Resolution No. 2012-189) with

respect to the Cahaba River Park project design fee increase of

$20,315.

Thereupon, the foregoing minutes, resolutions, proclamation, and motion were introduced by Council
President Smith and their immediate adoption was moved by Council member Pritchard. The minutes and
resolutions were then considered by the City Council. Council member Vogtle seconded the motion to adopt
the foregoing minutes, resolutions, proclamations, and motion. Council member Pritchard then stated for the
record that he will abstain from voting with respect to Motion No. 213-144. Then, upon the question being put
and the roll called, the vote was recorded as follows:

Ayes: Virginia C. Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard III
Jesse S. Vogtle, Jr.

Nays: None

Council President Smith thereupon declared that said minutes, resolutions, proclamation, and motion
(nos. 2013-131 through 143) are adopted by a vote of 5—0 and that Motion No. 2013-144 is adopted by a vote
of 4—0.
2. MEGAN COTTLE WITH THE BIRMINGHAM BALLET

On behalf of the Birmingham Ballet, Ms. Cottle requests that the City enter into a service agreement

with the ballet to provide performances for the City’s school students. If approved, the funds will be leverage
by the Ballet to receive additional (1:1) State of Alabama Art Council funds.
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President Smith stated that the City Council intends to meet in the near future to review all of the
service agreements and will be contacting Ms. Cottle regarding such meeting soon.

3. PUBLIC HEARING: CONSIDERATION OF AN ORDINANCE (NO. 1894) ADOPTING THE
CITY’S FISCAL 2014 BUDGET (APPENDIX 7)

Council President Smith introduced the ordinance in writing and called on Council Member Vogtle to
briefly discuss the proposed 2014 budget (Appendix 7). Afterward, President Smith invited comments and
questions from the audience. There being no discussion or comment, Council member Pritchard made a
motion that all rules and regulations which, unless suspended, would prevent the immediate consideration and
adoption of said ordinance be suspended, and that unanimous consent to the immediate consideration of said
ordinance be given and that the reading of the ordinance at length be waived. The motion was seconded by
Council member Vogtle and was carried, as follows:

Ayes: Virginia C. Smith, Council President
Jack D. Carl
Amy G. Carter
William S. Pritchard, III
Jesse S. Vogtle, Jr.

Nays: None
The President of the Council declared the motion carried by a vote of 5-0.

After said ordinance had been considered in full by the Council, Council member Pritchard then
moved for the adoption of said ordinance. The motion was seconded by Council member Vogtle. Thereupon,
Council President Smith called for vote with the following results:

Ayes: Virginia C. Smith, Council President
Jack D. Carl
Amy G. Carter
William S. Pritchard, II1
Jesse S. Vogtle, Jr.

Nays: None

The President of the Council declared that the ordinance (No. 1894) is hereby adopted by a vote of
5-0 and, as evidence thereof, she signed the same.

4. PUBLIC HEARING: CONSIDERATION OF AN ORDINANCE (NO. 1895) INCREASING
THE SALARY OF THE CITY MANAGER BY 1% EFFECTIVE OCTOBER 8, 2013.
(EXHIBIT 14)

Council President Smith introduced the ordinance in writing and invited comments and questions from
the audience. There being no discussion or comment, Council member Pritchard made a motion that all rules
and regulations which, unless suspended, would prevent the immediate consideration and adoption of said
ordinance be suspended, and that unanimous consent to the immediate consideration of said ordinance be
given and that the reading of the ordinance at length be waived. The motion was seconded by Council member
Vogtle and was carried, as follows:

Ayes: Virginia C. Smith, Council President
Jack D. Carl
Amy G. Carter
William S. Pritchard, III
Jesse S. Vogtle, Jr.

Nays: None
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The President of the Council declared the motion carried by a vote of 5-0.

After said ordinance had been considered in full by the Council, Council member Pritchard then
moved for the adoption of said ordinance. The motion was seconded by Council member Vogtle. Thereupon,
Council President Smith called for vote with the following results:

Ayes: Virginia C. Smith, Council President
Jack D. Carl
Amy G. Carter
William S. Pritchard, II1
Jesse S. Vogtle, Jr.

Nays: None

The President of the Council declared that the ordinance (No. 1895) is hereby adopted by a vote of
5-0 and, as evidence thereof, she signed the same.

5. MAYORAL APPOINTMENT (NO. 2013-145) TO THE PLANNING COMMISSION

Mayor Oden announced that he will reappoint Mr. Fred Murray to the City’s Planning Commission to
serve without compensation through October 1, 2019,

6. ANNOUNCEMENT REGARDING THE NEXT REGULAR MEETING OF THE CITY
COUNCIL

Council President Smith announced that the next regular meeting of the City Council will be Monday,
October 14, 2013, at 7 p.m. in the Council Chamber of City Hall located at 56 Church Street, Mountain Brook,
AL 35213. Please visit the City’s web site (www.mtnbrook.org) for more information.

7. OTHER BUSINESS

Elisabeth Lyman addressed the City Council regarding the planned closure of the Piggly Wiggly
grocery store in Crestline Village (Appendices 8-9). Following the presentation, President Smith stated that
the sentiments expressed are also shared by the Mayor and members of the City Council and also that neither
the landlord nor tenant have requested that the City enter into the discussions in any way. She further stated
that it appears unlikely at this juncture that anything can be done to reverse the apparent closure considering
the landlord will not respond to anyone regarding the lease negotiations. President Smith then invited
comments from the audience.

The following persons expressed either their: 1) support for Piggly Wiggly, 2) feelings about the loss
of this icon, 3) displeasure with the landlord, or requested that the City intervene in the negotiations:
Catherine Corey of 4252 Sharpsburg Drive
¢ Asks that the City Council represent the public’s interest
¢ Not asking for a rent subsidy
e Understands that the breakdown in negotiations involves the amount for renovations

Patrick Davis (Planning Commission member) of 118 Elm Street
* Considers this matter to be not just about finances and convenience but health, safety, and
welfare
¢ The U. S. Department of Housing and Urban Development considers grocery stores to be the
most basic of community services

George Sporl of 3 Peachtree Street
o Ifthe Piggly Wiggly is replaced by a pharmacy, his family will not support the store
¢ Crestline does not need another pharmacy
¢ Intends not to support any of the landlord’s tenants either and encouraged others to do the
same
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Carolyn Britton of 133 Montevallo Lane
e Offered examples of why the Piggly Wiggly is special to her family and community
e Many of the local restaurants go to Piggly Wiggly for fresh produce
e Suggested a small grocery store in the space that CVS leaves

Cindy Enslen of 226 Beech Street

Hoped his son’s first job would be at Piggly Wiggly

Piggly Wiggly is also used by people traveling through Crestline
Other nearby stores are too large

Does not need a drive-through at her pharmacy

Council President Smith stated that if a drive-through is needed, the existing CVS has an alley behind
the store and can request a drive-through at any time,

Council member Carter reminded the audience that no one knows who the tenant will be as the
landlord has not shared the information.

Susan Nolen of 212 Cross Ridge Road
¢ Called CVS’s headquarters and got in touch in Wayne Riceberg, head of real estate in
Alabama. She informed him that if CVS moves into the Piggly Wiggly space the community
will not shop there. His responded with a question, “Since the grocery store is going to going
away anyway, wouldn’t you rather have a bigger, nicer CVS»?

Francis Goodhew of 316 Mountain Avenue
* Also obtained confirmation from a CVS representative that CVS will be moving into the
Piggly Wiggly space

Jenny Owens of 751 Montgomery Drive
* Offered a sidewalk example of how the City Council can change its mind with respect to
getting involved in this negotiation
e Why does the City have to be approached by the landlord or tenant before making an offer to
assist with the renovations in order to keep this icon in the community?
e Isn’t such an effort worth a try?

Joey Sanders of 35 Honeysuckle Lane
*  This group is asking tonight that the City be proactive and get involved to save Piggly Wiggly
¢ The City Council has now been asked
e A month or even two weeks from now may be too late

Michael Crump of 3904 Memory Circle
¢ Suggested the City use its power of eminent domain

Brenda Prater of 57 Fairway Drive
e Described how much Piggly Wiggly means to her family
¢  Offered to give some money toward the effort

Council member Pritchard

e No one in this room is more heartbroken than himself

¢ The City Council members have been working to understand this situation since it first
became known back in the spring

e Isnot sure that anything can be done at this late stage to change the situation and is not sure
anything could have been done at the time it first came to light

* Understands that the tenant has worked diligently to work through this negotiation with no
response from the landlord which begs the question as to whether another lease has already
been executed
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e Members of the City Council have been attempting to meet with both parties since back in the
spring

Catherine Corey of 4252 Sharpsburg Drive
e What the community wants is for the City Council to consider a proactive option tonight (not
in two weeks) to work with both sides to come up with a resolution that is good for all parties
concerned
¢ Wants some idea as to when the City can act
What the City has that the community does not is money

Council President Smith
e Stated that the Council will take her request under advisement
e The City Council can call a special meeting later this week if warranted

Council member Pritchard
e There has already been some contact between the parties

Council member Carl
¢  Asked that the community not take out their anger and frustration on the other businesses in
the Country Club Park development
e Those businesses are innocent in this matter and boycotting these establishments is not fair to
them

Antoinette Flowers of 131 Cherry Street
e As areal estate agent, is keenly aware that all neighborhoods want a grocery store
e Let’s don’t let a valuable commodity slip away
¢ Urged the City Council to look at every legal option available to keep this grocery store

Elisabeth Lyman

e Expressed thanks for the opportunity to speak tonight

¢ Recently spoke with the tenant’s attorney and asked him to contact the landlord’s attorney to
see if the landlord will be willing to meet with the City and tenant. That call has taken place
and she was told that the landlord expressed that they would be agreeable to meet with the
tenant and City officials to listen to anything the City has to offer.

¢ Since there is no way of knowing whether another deal has already been struck, it appears
that meeting with the parties is worth a try.

Mayor Oden suggested that the City try to talk to the landlord and call a special meeting later this
week, if necessary.

8. ADJOURNMENT

There being no further business to come before the City Council at this time, Council President Smith

adjourned the meeting.

Steven Boone, City Clerk
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EXHIBIT 1
RESOLUTION NO. 2013-131

WHEREAS, James “Dudley” Pewitt served on the City of Mountain Brook, Alabama Finance
Committee from July 12, 2010 until September 23, 2013; and

WHEREAS, James “Dudley” Pewitt devoted considerable time and effort meeting with City staff
members and studying the City’s operations in preparation of the annual Finance Committee budget work
sessions; and

WHEREAS, James “Dudley” Pewitt’s work experience and knowledge of the financial management
proved to be very useful in the Finance Committee’s deliberations; and

NOW, THEREFORE, BE IT RESOLVED that the City Council and Mayor, on behalf of the
residents of Mountain Brook, do publicly thank James “Dudley” Pewitt for his many years of insightful service
to the City and wish him well in future endeavors.

EXHIBIT 2
RESOLUTION NO. 2013-132

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that Bryan F.

Helm is hereby appointed to the Finance Committee, to serve without compensation, with the term of office to

end September 23, 2017 (to fill the seat vacated by James “Dudley” Pewitt).

APPENDIX 1

EXHIBIT 3
RESOLUTION NO. 2013-133
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that Gerald A.
Garner is hereby reappointed to Park and Recreation Board, to serve without compensation, (term of office to
end October 1, 2018).
EXHIBIT 4
RESOLUTION NO. 2013-134
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that James Hard is
hereby reappointed to The Emmet O’Neal Library Board, to serve without compensation, (term of office to
end September 30, 2017).
EXHIBIT 5
RESOLUTION NO. 2013-135

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the
compensation for service for municipal court justices shall be $450/[court] day effective October 1, 2013; and

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama, that
the compensation for service as a municipal prosecutor shall be $110 per hour (plus out-of-pocket expenses)
effective October 1, 2013.
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APPENDIX 2

EXHIBIT 6

PROCLAMATION

WHEREAS, the financial planning process allows individuals to achieve their dreams by
empowering them to identify and manage realistic financial goals and negotiate the financial barriers that arise
at every stage in life; and

WHEREAS, everyone can benefit from knowing the value of financial planning and where to turn for
objective financial advice; and

WHEREAS, the Financial Planning Association® is the largest membership organization for personal
financial planning experts in the U.S., representing tens of thousands of members dedicated to supporting the
financial planning process as a way to help individuals achieve their goals and dreams; and

WHEREAS, the Financial Planning Association believes that everyone is entitled to objective advice
from a competent, ethical financial planner to make smart financial decisions; and

WHEREAS, the Financial Planning Association is dedicated to helping individuals discover the value
of financial planning; and

NOW THEREFORE, 1, Lawrence Terry Oden, by virtue of the authority vested in me as Mayor of
the city of Mountain Brook, do hereby proclaim October 7-13, 2013 as Financial Planning Week in the City of
Mountain Brook, Alabama.

IN WITNESS WHEREOF, [ have hereunto set my hand and
caused the Seal of the City of Mountain Brook to be affixed the
23rd day of September of the year of our Lord 2013 and of the
Independence of the United States of America, the 237th.

Lawrence T. Oden, Mayor

EXHIBIT 7
RESOLUTION NO. 2013-137

A RESOLUTION AUTHORIZING THE SALE OR DISPOSAL
OF CERTAIN SURPLUS PROPERTY

WHEREAS, the City of Mountain Brook, Alabama, has certain items of personal property which are
no longer needed for public or municipal purposes; and

WHEREAS, Section 11-43-56 of the Alabama Code of 1975 authorizes the municipal governing
body to dispose of unneeded personal property.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Mountain Brook, as
follows:

Section 1. It is hereby established and declared that the following property owned by the City of
Mountain Brook, Alabama is not needed for public or municipal purposes and is hereby declared surplus

property:
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Item Description Notes
1 Samsung 42" Plasma TV with remote and
wall mount Model number SP R4232 SN 39FY

3 3.1/2olletss] sites (ore-drilied:

Section 2. That the City Manager, or his designated representative, is hereby authorized and directed
to sell the above property by way of public Internet.

EXHIBIT 8
RESOLUTION NO. 2013-138

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby authorizes the execution of a professional services agreement between the City and Spectrum
Environmental, Inc., in the form as attached hereto as Exhibit A subject to such changes as may be
recommended by the City Attorney, with respect to the ADEM Notice of Intent (NOI) and Construction Best
Management Practices Plan (BMP) preparation services with respect to the Cahaba River Park project.

APPENDIX 3

EXHIBIT 9
RESOLUTION NO. 2013-139

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby authorizes the execution of an agreement between the City and Dunn Construction Company,
Inc., in the form as attached hereto as Exhibit A subject to such changes as may be recommended by the City
Attorney, with respect to the resurfacing of a portion Spring Street where the cost of said contract shall be
reimbursed to the City by the Birmingham Water Works Board.

APPENDIX 4

EXHIBIT 10
RESOLUTION NO. 2013-140
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby authorizes the execution of an order agreement between the City and Ricoh USA, Inc., in the
form as attached hereto as Exhibit A subject to such changes as may be recommended by the City Attorney,
with respect to the purchase and installation in fiscal 2014 of a digital document management system.

APPENDIX 5

EXHIBIT 11
RESOLUTION NO. 2013-141
WHEREAS, on December 13, 1971 the City Council of the City of Mountain Brook adopted a
resolution concerning longevity compensation which was subsequently amended on December 12, 1994
(Resolution No. 94-113), September 13, 1999 (Resolution 99-126), September 22, 2003 (Resolution No. 03-
126), and September 22, 2008 (Resolution No. 08-140); and

WHEREAS, the City Council wishes to again revise its longevity compensation policy;
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NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Mountain Brook,
Alabama that the City’s longevity compensation policy will be amended as follows:

(@ All permanent, full-time employees (classified and unclassified) are eligible for
longevity compensation after completing five (5) years of service with the City where service
is measured in full years as of September 30 of each year. The first longevity payment to any
eli%ible employee shall be made after such employee works through their sixth September
30" with the City.

M) Longevity compensation will be calculated as a percentage of an employee’s base
salary as of the preceding September 30 in the following amounts:

Longevity Pay
Years of as a Percentage
Service Base Pay
0 - 5 years 0%
6 years 1.5%
7 - 20 years 1.5% plus 0.5% per year limited to 8.5%

©) The total longevity compensation without regard to City-paid benefits (City-wide
including Park Board and Library Board) for any year beginning after September 30, 2013
(longevity compensation payable November 2013 and thereafter) shall be limited to
$440,000. Such limitation is subject to change at the discretion of the City Council. Where
the calculated longevity compensation exceeds the above limitation, the difference will be
deducted from each individual longevity check on a pro rata basis. For example, if the total
calculated longevity payment exceeds the limitation by 20%, all longevity checks will be
reduced by 20%.

()] Upon the normal retirement of an employee who is entitled to longevity
compensation, the employee's longevity pay shall be prorated through the last day of the
month preceding the month of the employee's retirement provided, however, that there will be
no proration of the service year prior to the month of December (i.e., retirement dates
between October 1 and November 30).

© All longevity payments, including prorated longevity payments due to individuals
that retired during the year, shall be prepared and distributed on or before sixty (60) days after
the City’s September 30 fiscal year end.

EXHIBIT 12
RESOLUTION NO. 2013-142

“NOTICE OF PROPOSED REZONING
AND PUBLIC HEARING

BE IT RESOLVED by the City Council of the City of Mountain Brook that, at the meeting of the
City Council to be held on Monday, October 28, 2013, at 7:00 p.m., in the Council Chamber of the Mountain
Brook City Hall, the City Council will consider the adoption of an ordinance rezoning a parcel of land in the
City of Mountain Brook, Alabama from Residence-D to Residential Infill District (RID), and the approval of a
Master Development Plan.

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook that the City
Clerk be, and he hereby is, authorized and directed to cause to be published not fewer than twenty-two (22)
days prior to October 28, 2013, by posting in four (4) conspicuous places within the City of Mountain Brook,
as follows: City Hall —56 Church Street, Gilchrist Drug Company - 2805 Cahaba Road, Piggly Wiggly Food
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Store 4 - 93 Euclid Avenue, and The Invitation Place - 3150 Overton Road notices of said public hearing in
words and figures substantially as follows:

‘CITY OF MOUNTAIN BROOK, ALABAMA
ORDINANCE NO.

AN ORDINANCE REZONING A PARCEL OF LAND IN THE CITY OF MOUNTAIN BROOK,
ALABAMA FROM RESIDENCE-D TO RESIDENTIAL INFILL DISTRICT (RID), AND THE
APPROVAL OF A MASTER DEVELOPMENT PLAN

BE IT ORDAINED by the City Council of the City of the City of Mountain Brook, Alabama, as
follows:

1. Amendment of Zoning Ordinance and Map. The zoning ordinance of the City of Mountain Brook
and zoning map established under authority of Section 129-17 of the Mountain Brook City Code are hereby
amended by rezoning the property described hereinbelow from its present “Residence-D” zoning classification
under Chapter 129, Article V, of said Code to a “Residential Infill District (RID)” zoning classification as
described in Chapter 129, Article XX VIII, and that the development of the subject property shall be governed
by the zoning standards set forth in the RID Rezoning Application and Master Development Plan.

2. Master Development Plan. The Master Development Plan and the materials submitted by the
applicant, as required by Section 129-497 of the Mountain Brook City Code, are made a part hereof and are
specifically incorporated herein by reference, said Plan and materials constituting regulatory standards for use
of the affected Property, subject to modification only as provided for in Article XXVIII, Chapter 129 of the
Mountain Brook City Code.

3. Description of Affected Property. The property that is the subject of the rezoning approved by this
ordinance is described as follows:

A parcel of land situated in the Southwest quarter of the Southwest Quarter of Section 33, Township 17 South,
Range 2 West, Jefferson County, Alabama, said parcel being a part of Lot 1 of Brown Development L.L.C.
Addition to Mountain Brook as recorded in Map Book 207, Page 88 in the Office of the Judge of Probate,
Jefferson County, Alabama, and being more particularly described as follows:

Commence at a found 1 inch solid pipe marking the Northwest corner of the Southwest Quarter of the
Southwest Quarter of said Section 33; thence run South along the West line of said Section for a distance of
376.72 feet to a set 5/8 inch capped rebar stamped CA-560LS, said point being the POINT OF BEGINNING
of the parcel herein described; thence continue along the last described course for a distance of 31.64 feet to a
set 5/8 inch capped rebar stamped CA-560LS; thence leaving said Section line turn an interior angle to the
right of 52 degrees 12 minutes 25 seconds and run in a Northeasterly direction for a distance of 426.46 feet to a
set 5/8 inch capped rebar stamped CA-560LS; thence turn an interior angle to the right of 307 degrees 31
minutes 38 seconds and run in a Southerly direction for a distance of 332.05 feet to a found 2 inch capped pipe,
said point lying on the Northerly Right of Way of Montclair Road (80’ R.0.W.), said point also lying on a
non-tangent curve to the left, said curve having a radius of 3759.82 feet, a central angle of 02 degrees 36
minutes 40 seconds, an interior angle to the right to chord of 57 degrees 33 minutes 20 seconds, and a chord
distance of 171.32 feet; thence run along the arc of said curve and said Right of Way for a distance of 171.34
feet to set 5/8 inch capped rebar stamped CA-560LS; thence leaving said Right of Way turn an interior angle
right from chord of 122 degrees 32 minutes 38 seconds and run in a Northerly direction for a distance of
332.79 feet to a set 5/8 inch capped rebar stamped CA-560LS; thence turn an interior angle right of 96 degrees
30 minutes 42 seconds and run in a Westerly direction for a distance of 17.16 feet to a set 5/8 inch capped
rebar stamped CA-560LS; thence turn an interior angle right of 318 degrees 09 minutes 08 seconds and run in
a Northeasterly direction for a distance of 63.31 feet to a set 5/8 inch capped rebar stamped CA-560LS; thence
turn an interior angle to the right of 37 degrees 10 minutes 14 seconds and run in a Westerly direction for a
distance of 48.03 feet to a set 5/8 inch capped rebar stamped CA-560LS; thence turn an interior angle to the
right of 140 degrees 32 minutes 19 seconds and run in a Southwesterly direction for a distance of 592.49 feet
to the POINT OF BEGINNING.
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Said parcel contains 65,099 Square Feet or 1.49 Acres more or less.

4. Repealer. All ordinances or parts of ordinances heretofore adopted by the City Council of the City of
Mountain Brook, Alabama that are inconsistent with the provisions of this ordinance are hereby expressly
repealed.

S. Severability. If any part, section or subdivision of this ordinance shall be held unconstitutional or
invalid for any reason, such holding shall not be construed to invalidate or impair the remainder of this
ordinance, which shall continue in full force and effect notwithstanding such holding.

6. Effective Date. This ordinance shall become effective immediately upon adoption and publication as
provided by law.’

At the aforesaid time and place, all persons who desire shall have an opportunity to be heard in
opposition to or in favor of the changes proposed by said ordinance. A map of the property, a development
plan proposed for the property, and other documents, information, and materials filed in conjunction with the
application for rezoning, as well as a copy of the foregoing proposed ordinance, are available for public
inspection at Mountain Brook City Hall (Office of the City Planner), 56 Church Street, Mountain Brook,
Alabama, during regular business hours.”

BE IT FURTHER RESOLVED that the City Clerk be, and he hereby is, further authorized and
directed to give written notice of the hearing to the owners of the property located in whole or in part within
500 feet from the boundaries of the property described in this resolution in the form and manner and within the
time required by Act No. 1123 of the 1973 Regular Session of the Legislature of Alabama.

BE IT FURTHER RESOLVED that the City Clerk be, and he hereby is, further authorized and
directed to publish one insertion of the Notice herein above set out, which includes the proposed ordinance,
one time, not less than twenty-two (22) days prior to the public hearing provided for therein, in The
Birmingham News, a newspaper of general circulation in the City of Mountain Brook, and one (1) week after
such first insertion to cause to be published again in said newspaper a synopsis of said proposed ordinance in
lieu of a full copy of the same, which synopsis shall refer to the date and name of the newspaper in which the
proposed ordinance was published in full.

EXHIBIT 13
RESOLUTION NO. 2013-143
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that effective
October 8, 2013, the salaries of all employees (classified and unclassified) of the City of Mountain Brook,

Alabama, including employees of The Emmet O’Neal Library Board and Parks and Recreation Board, shall be
increased by one percent (1%) over the current salary schedule.

EXHIBIT 14
ORDINANCE NO. 1895
AN ORDINANCE TO INCREASE THE SALARY OF THE
CITY MANAGER OF THE CITY OF MOUNTAIN BROOK, ALABAMA
BE IT ORDAINED by the City Council of the City of Mountain Brook, Alabama, as follows:

Section 1. Effective October 8, 2013, the salary of the City Manager of the City of Mountain Brook
shall be increased by one percent (1%) to five thousand eight hundred twenty-three and 33/100 dollars
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($5,823.33) bi-weekly.

Section 2. The Mayor is hereby authorized to execute an [amended] employment agreement to reflect
the revised base salary described in Section 1 above, in the form as attached hereto as Exhibit A, between the
City and City Manager.

Section 3. All ordinances and resolutions concerning the salary and employment agreement of the
City Manager which have been adopted previously are hereby repealed.

Section 4. This ordinance shall become effective when published by posting the same as required by
law.

EXHIBIT A (ORDINANCE NO. 1895)

EMPLOYMENT AGREEMENT

THIS EMPLOYMENT AGREEMENT made by and between SAM GASTON ("Gaston") and the
CITY OF MOUNTAIN BROOK, ALABAMA ("City").

WHEREAS, Gaston has satisfactorily served as City Manager for the City since June 1993; and

WHEREAS, Gaston and the City have agreed that the terms and conditions of Gaston's continued
employment should be memorialized and set forth in a formal contract of employment in order to promote
clarity and avoid misunderstanding;

PREMISES CONSIDERED, Gaston and the City agree to the following terms and conditions:

1. Appointment as City Manager; Duties. Gaston shall serve as City Manager of the City of
Mountain Brook, Alabama, and, in such capacity, shall perform such tasks and duties as may be prescribed
and/or directed by the governing body or by applicable ordinance or statute. Gaston shall devote all of his
productive time, ability and attention to the business of the City during the term of his appointment and shall
not engage in any other employment or pursuit that would conflict or interfere with his duties and
responsibilities as City Manager.

2. Term of Appointment. The term of Gaston's appointment shall be as provided by law.
3. Cancellation; Notice. Gaston's appointment and the City's obligations hereunder may be

terminated by (i) operation of law; (ii) termination thereof by the governing body without cause during his
term of appointment; (iii) termination thereof by the governing body for cause during his term of appointment;
and (iv) Gaston's voluntary resignation.

The City may at its option terminate Gaston's appointment at any time for cause. For purposes of this
Agreement, termination "for cause" shall include, but not be limited to, viz: (i) any act of theft, embezzlement,
immoral conduct, sexual harassment, use of illicit drugs, or intoxication while acting as an employee of the
City; (ii) the conviction for any crime involving moral turpitude; (iii) the willful neglect by Gaston of his
duties hereunder; or (iv) the continued breach of any material term or condition of this Agreement by Gaston
after written notice. Upon any such termination by the City for cause, Gaston shall only be entitled to the
compensation and benefits provided in this Agreement (including accrued but unused vacation and sick leave)
computed on a prorated basis up to and including the date of such termination, and shall be entitled to no
further compensation subsequent to said date except as may be required by law. Any termination for cause by
the City shall not prejudice its rights to seek any other redress or remedy to which it may be entitled under the
law.

The City may also, at its option, terminate this Agreement at any time without cause. In the event of
any termination by the City of this Agreement without cause prior to the expiration of Gaston's term as
provided by law, the City shall be fully obligated to pay to Gaston his full salary and fringe benefits, including
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but not limited to any accrued but unused vacation and sick leave, only for the four (4) month period
immediately following said date of termination. In exchange for said payments by the City, Gaston agrees to
make himself available to provide consulting services to the City as may be reasonably requested during said
four (4) month period.

Gaston shall provide the City at least sixty (60) days' advance written notice of his resignation. Upon
termination of his employment, Gaston shall be paid for any accrued but unused sick leave and/or unused
vacation days in accordance with generally applicable city policy.

4, Compensation and Benefits; Evaluation. Gaston shall receive as base compensation the sum
of one hundred fifty-one thousand four hundred six and 58/100 dollars ($151,406.58) per annum, which shall
be paid in regular increments according to the payroll system and schedule then in effect for the City. Gaston
shall also receive and be eligible for the same across-the-board raises and fringe benefits (including but not
limited to health, dental, disability, and life insurance, longevity pay, vacation, and sick leave) as are accorded
or made available to city employees generally; provided, however, that nothing herein shall be construed to
confer merit or civil service status on Gaston. Gaston's job performance shall be evaluated periodically at the
discretion of the City Council. Upon receipt of a satisfactory performance evaluation, Gaston shall be entitled
to such increase in basic compensation for the duration of the term of his appointment as the governing body
may deem appropriate.

In addition to the foregoing, and in keeping with past practice, the City shall furnish to Gaston an
automobile that may be used by Gaston for city-related functions, activities, and purposes, and for
transportation between work location(s) and his personal residence. The City shall pay or provide for all
gasoline, oil, maintenance, and insurance expenses associated with operation of the automobile. The City shall
also pay for or reimburse Gaston for all actual and reasonable out-of-pocket expenses, dues, or fees incurred by
Gaston in performing or attending city-related functions and activities, including but not limited to
membership in and attendance at annual or semi-annual conferences sponsored by the ACCMA, the APA, and
the ICMA.

5. Notice. All notices, consents, requests, approvals, and other communications provided for
herein shall be validly given, made, or served if in writing and delivered personally or sent by registered or
certified mail, postage prepaid, as follows, viz:

TO GASTON: Sam S. Gaston
2028 Clearview Drive
Birmingham, AL 35244
TO CITY: City of Mountain Brook
c/o

P. O. Box 130009
Mountain Brook, AL 35213-0009

6. Modification. This Agreement cannot be changed, modified, or amended in any respect
except by a written instrument signed by both parties.

7. Entire Agreement. This Agreement supersedes all other agreements previously made
between the parties relating to its subject matter. There are no other understandings or agreements, as all prior
agreements are hereby merged into this Agreement.

8. Severability. If any part, section or subdivision of this Agreement shall be held invalid or
unenforceable for any reason, such holding shall not be construed to invalidate or impair the remainder of this
Agreement, which shall continue in full force and effect notwithstanding such holding,

9. Controlling Law. In the event of a conflict between the terms of this Agreement and
applicable state or federal law, said law(s) shall control, and this Agreement shall be construed with reference
to and in accordance with applicable law.

10. Effective Date. This Agreement shall be effective upon approval of an ordinance adopting or
ratifying same.
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DATED this day of September, 2013.
CITY MANAGER CITY OF MOUNTAIN BROOK
By:
Sam Gaston Lawrence T. Oden, Mayor
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Bryan F. Helm
18 Beechwood Road
Birmingham, Alabama 35213
(205) 226-3501

bryan@cathedraladvent.com
PROFESSIONAL EXPERIENCE

Cathedral Church of the Advent 1998 — present
Birmingham, Alabama
Administrator
Responsible for finance, administration and property management for
3800-member church with annual budget of $4+ million.

Allied Investment Company 1995 - 1998
Harbert Power Corporation
Birmingham, Alabama
Director — Business Development
Directed all aspects of natural gas pipeline project development.
Assistcd with acquisition of electric generating plants.

Southern Natural Gas Company (Sonat Inc.) 1977 - 1994
Birmingham, Alabama
Manager — Business Development & Market Research 1987 - 1994
Director — Pipeline Planning 1984 - 1987
Manager ~ Strategic Planning 1977 - 1984
Directed the identification, evaluation and marketing of major
expansion projects; identified and evaluated acquisition candidates;
and developed strategic plans for Sonat business units.

Llewelyn-Davies, Weeks, Forestier-Walker & Bor 1973 - 1975
London, England
Prepared recommendations for improved management of urban renewal
projects.
Doha, Qatar, Persian Gulf
Prepared comprehensive city and regional plans for private development
and public infrastructure. Managed redevelopment activities in the
country’s second largest city.

EDUCATION

MBA - University of Virginia 1975 - 1977
Concentration in finance and marketing; Shermet Award

BA Architecture — Rice University 1969 -1973
Magna cum Laude; American Institute of Architects Award

COMMUNITY ACTIVITIES

Alumni Interviewer for Admissions, Rice University
State Captain for Alabama
Rotary Club of Birmingham
Newcomen Society
Antique Automobile Club of America
City of Mountain Brook, Board of Zoning Adjustment 2001 - 2006

Chairman 2004 - 2006
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Fol3-135

Memo

TO: Mayor Terry Oden
FROM:  Carl Johnson, Burgin Kent, Massey Relfe and Steve Shaw

RE: Municipal Court Compensation for Judges and Prosecutor
2013-2014

DATE: August 22,2013

Dear Mayor Oden:

Thank you for allowing us the opportunity to review the current compensation for the
Municipal Court for the City of Mountain Brook for the Judges and the Prosecutor. We have
had the opportunity to discuss this matter and have talked with several present and former
Prosecutors and Judges for various cities in the area regarding their compensation. We have
either talked directly with individuals or they have advised of their understanding of the
various pay levels for cities such as Irondale, Leeds, Warrior, Trussville, Hoover, Vestavia
and Homewood. We have also had the opportunity to review payments from the City of
Mountain Brook for the year 2012. Itis our understanding that at present the Judges are paid
$288.00 per day and the Prosecutor is paid $90.00 per hour. We have outlined below our
recommendation for consideration by the City for compensation for 2013-2014 fiscal year.

L. Judges - We would recommend consideration of an increase to $450.00 per
day. Based on our understanding for the payments for Judges Johnson and Williams (this
excludes any pay for any other Judges who may have served) if the daily compensation was
increased to $450.00 this would result in a budget increase of the payment to the Judges in
the amount of a $8,454.00, for 2013-14.

2. Prosecutor - We would recommend consideration of an increase in the hourly
rate to $110.00 per hour. Upon reviewing the pay for the Prosecutor we reviewed a
difference in pay at the current rate of $90.00 per hour and a proposed recommendation of
$110.00 per hour. If the same number of hours were billed for 2013 as in 20 12, this would
result in a budget increase in the amount of a $7,301.00, for 2013-14.

3. Combined Budget Increase - Assuming the number of days and hours are the
same for 2013-14 as they were calendar year 2012, the combined increase in the budget
would be approximately $15,755.00.

If you wish for us to review further matters, we will be glad to do so but we wanted
to go ahead and get this information to you for your consideration.
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SPECTRUM

Solullone to Your Environmentel Chellenges

August 28, 2013

Nimrod Long and Associates
2213 Morris Avenue

First Floor

Blrmlingham, AL 35203

Attention:  Joel Eliason - Principal

Subject: General Consulting, NOI and BMP Plan Preparation
Cahaba Park Project
Mountain Brook, Alabama
Spectrum Proposal No. 13-8727

Via email to jeliason@nimrodiong.com
Dear Joel:
Spectrum Environmental, Inc. (Spectrum) is pleased to submn tlns lener that briefly descnbes

the general consulting and project planning services we d y y in our g. The
following is a summary of those items we discussed.

Proposed Services

Nimrod Long and Associates (Long) reviewed the preliminary plans for the development of the
Cahaba Park pmject near the mtersechon of Overton Road and River Run Drive In Mountain

Brook. Di d two g latory areas, those concerned with the
Umted States Anny Corps of Engineers (USACE) and the Alabama Department of
Envi | Manag (ADEM). To evaluate the applicabillty of these regulatory

requirements to the project, Spectrum is proposing the following:

Task 1 - Review the gencml sitc conditions and gain familierity with the site during 2 project
walkover panied by Long p l. During this walkover, the site would be reviewed for
potential USACE Junsdlchonal areas and the ordinary high water mark (OHWM) of the Cahaba
River near the “educational center” would be established.

Task 2 - If the project is calculated to disturb more than one (1) acre, Spectrum would assist by
preparing the appropriate ADEM Notice of Intent (NOI) as well as the Construction Best
Management Practices Plan (CBMPP), Spectrum would utilize to the maximum extent the
Erosion Control Drawings already prepared by Long in compiling the CBMPP.

GENERAL CONSULTING
CAHABA PARK PROJECT SPECTRUM PROPOSAL NO. 13-8727

Task 3 — Spectrum would provide monthly CBMPP site inspections on behalf of the Pemittee
for the duration of the project and would also prepare the Notice of Termination (NOT) package
at the end of the project.

Estimated Project Cost

The following project costs have been prepared based on our experience on similar projects and
our recent discussion;

Task I — No Charge for this task

Task 2 - $2,500 — Inclusive of the NOI, CBMPP, and NOT documents. We would ask that Long
provide us with electronic copies of the Erosion Control Map to be incorporated into the
CBMPP.

Task 3! - 3225hnspecuon Inspections must be conducted at a8 minimum monthly. Qualifying
rain events (> 3/4”) require additional inspections. Spectrum will attempt to schedule such that
only one inspection is conducted monthly, however, budgeting shouid include a provislon for
these required additional inspections.

Project Authorization

To provide Spectrum with written authorization, please the attached Proposal
Acceptance Page, maintain one for your files and return a signed copy to our office.

We appreciate very much the opportunity to submit this proposal and look forward to working
with you. Should you have any questions or comments, please call me at (205) 664-2000,

Sincerely,

Executive Vice President

! Pleaso note, should the client require that responses 10 ADEM be necessary during the project, other than the
preparation and completion of monthly and/or %” rainfall inspection reports, Spectrum will provide these services
on & unit rate basis. Rates that will apply Include — QCP ($110/hour); QCI ($75/hour); Admin ($40/hour),

SPECTRUM ENVIRONMENTAL, INC. AucusT 28,2013 PAGE20F 5
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GENERAL CONSULTING
CAHADA PARK PROJECT SPECTRUM PROPOSAL NO. 13-8727

Proposal Acceptance @
Acknowledgement SPECTRUM

to voor

Project Information

Project Location

Mountsin Brook, Alabama

General Scope of Services

General Consulting relative to USACE and ADEM project issues
Spectrum Proposal Number Praposal Date
13-8727 August 28, 2013

Cllent/Company Name
Nimrod Long snd Assoolates

Street Address

2213 Morris Avenue

Gty State 2lp
Birmingham AL 35203
Client Contact Person/Project Manager Tetephone Number

Joe) Eliason 205-323-6072

Cell Number Email Address/Web Address

Specital [nstructions

Ptoposal Acceptance by Client’s Authorized Representative

The Terms and Conditions of this Proposal, induding those on this page and those attached

hereto are Accepted this __ 3 gyor_Sepfember  m (%
) 07‘_‘% —a Mov«}bq,\ ﬁ(‘dok
Mm 's (Individual, Firm or Corporate Body Name)
Signature of Client's Authorized Represantative

Llewrerer T. Odea, .
Print or Type Name and Title of Cllant’s Representative

21530 Proffesional Drive, Suite B Robertsdale, AL 38367 - (251) 623-4352 Office - (205) 684-2142 Fax

SPECTRUM ENVIRONMENTAL, INC. AUGUST 28,2013 PAGE3 OF §

GENERAL CONSULTING
CAHABA PARK PROJECT SPECTRUM PROPOSAL NO. 13-8727

TERMS AND CONDITIONS

SERVICES TO BE PROVIDED. Spectrum Environmental, Inc. ("Spectrum”) andfor its subsidiaries, affilistes, branches oc divisions, agrocs to
provide Client for iis 30le benefit and exclusive use lhe services set forth in our Proposal.
DEFINITIONS. When used herein, the terms *we”, "us, or "ows” refer to Spectrum and the terms “you, *your®, *he®, "his®, *it" and *its® refer to

Client
RIGHT OF ENTRY AND RIGHT TO PROCEED. Client grants a tight of entry from time 1o time to Spectrum, its agents, staff, consuttants, and
for the px f{ #nd with the right to perform all scts, studics, and rescarch including without limitation the msking
of tests and cvaluations, pursuant to the agreed services. Client represents that il possesses all nacessary permits and licenses required foe the
continuation of its actlvitles at the site.
BILLING AND PAYMENT. Unless otherwise indicatod in cur Proposal, our billings will be based on scrual accrued time, test costs, and
expenses based on work performed as of the fifteenth and the lust day of esch month. Client agrees to pay invoice upon receipt, Should pryment
not be received within 30 days from dale of invoicc, the amount dus shall bear & service chargs of | 1/2 percent per month or 18 pereent pec year
and the cost of collection, including reasonable attomey's fees, If collcated by Law or through an attomey. £ § 172 percent pes month exceeds e
maxlmum sllowed by law, the charge autometically will be reduced to the maximum legally allowed. 1f Client has any objections to any invoica
of part thereof submitted by Spectrum, he shall 30 advise us In writing giving his reasens wilhin 14 days of receipt of such invoice. Client agrees
It will not exercise eny right of set-off it has under this Agreement, any continuing agresnterd with Spectrum, of any right of sct-off provided by
law. No deduction shall be made from Spectrum's invoict: on sccount of penalty, liquidated dameges, or other sums withheld from peyments to
conlractors or others, Payment af the Invoice shall constitute final upproval 23 10 wll mspecis of the work performed to date 23 well as the
necessity thereol. If the project is terminated in wholc or in perl then we shall be paid for services performed peice 1o our roceiving or issuing
written notice of such ination, in additlon o our reimb i wxpenses and sny shut down costs incurred, Shut down costs may, st our sole
diseretion, Include completion of analysis and records nocessary (o document our files and protect our professional ceputation,
DAMAGE SITE. Spoctrum will not be lisbls for any property damags or bodily injury srising from demage to or interference with sy portion
of the building, surfice, or subtertancan structues, which arc not called to our atiention in writing and conrectly shown on the plans, fumished by
Client in with work undes this A Client izes that the use of exploration, industrial service, and tost
cquipment may unavoidsbly affect, alter, or damags the termain end affoet subsurface, vegetation, buildings, structures and equipment in, at, or
wpon the sitz. Cliont accepts the fact that this is inberent to our work and will not kold us Tiable or tesponsible for any such effect, slternations or

STANDARD OF CARE AND WARRANTY. To the extent the proposal calls for consultation, training, assessmant or industrial services such
services provided by us will be performed in accordance with generally accepted industry practices. THIS WARRANTY IS IN LIEU OF ALL
OTHER WARRANTIES, EITHER EXPRESS OR [MPLIED.

PUBLIC LIABILITY. Spectrum mainiains workers' compentation and employer's lisbility insurance for our employees as required by state
laws. in addition, we maintaln compechensive genera( liability and suto isbility insurance with limits of $1,000,000. A Certificste of Insurance
ean be supplied evidencing such coveruge. We will not be lisblc or respansible for any loss, damage, or (iability beyond the amounts, ifmits,
coverage, or conditions of such insurance specified sbove. In the event any third party brings a suit of claim for damages against us slleging
exmthu‘umﬁunnmid.dunemuwuimnuMmmhﬂithbdmmmmmhdﬂ:Am.
which is alleged to have resulted in of caused disease of any sdverse health condition (o any third party of resulling in cost for remedisl action,
Mmlvofhm,mdh«wmmm.Cliunlpaulodehduhmywﬂitueﬂmmdwﬂowwfuy
judgment resulting against us, including any interes: theseon. Further, Client with our coneurrence, will select, hire and pay sn attorney to defend
anty such suit or elaim, will pay Court costs for which we may be lisbls in sy such suit and will bear and pay lIsigation expense Client incws In
providing s ressonsble and professional deftnse which will be provided by Clicnt scconding 1o prevailing local standards. Client will have the
vight to investigate, negotiate and settlc, with our concurrence, any such sull of claim, and we will cooperats in the deftnse of sny such suit o

m,
PROFESSIONAL LIABILITY. Client agrees to limit our liability to Client ot any third puty arising from negligent professional acts, ermon or
omissions, such thal our total sggregats liability shall not exceed $1,000,000.
SAMPLING HANDLING AND RETENTION. Genenlly, test samplss o specimens sro consumed of substantially altered during the
conducting of texts and Spectrum, at our sola discretion, will dispose (subject lo the following) of any remaining residue immedistely upon
completion of tests.

A Noo-Haardous Samples. At Clients written request, we will maintain preservable test samples and specimens of the residue
therefrom (or 30 days after submission of ou feport free of storagn charges. After the initiat 30 days and upon written request, wo will resain test
tpecimens of sampies for a mutually sceeplable storage charge and period of time. Client agrees that it will not hold us responsible ar liable for
any loss of test specimens or samples retained in storage.
B. Hazardous o¢ Potentisily Hazsedous Sampies. In the cvent that sumpls i i to
headth, safcty, or the environment s defned by federal, state or locsl statutos, or we will, after ion of testir d
llC‘Ilem‘xu;m(I)mnmmpkuuuim,m(ﬂ)miunmﬁfmswbydiulnmt«.nwinhwmmnw
to 8 Jocation schected by Client for final disposal. Client agrees to pay all costs associated with the sterage, transpon, and ditposal of ssmples
Client recognizes end agrocs that we arc acting as & broker snd st no ime assume title to said waste,

HAZARDOUS SUBSTANCES AND CONSTITUENTS. Clienl agrees to advise us upon exccution of this Agreement of any hazsrdous
substances of any condition existing In, on, or near the site presenting 8 potential danger to human health, he enviromment, of equipment. Client
agrecs to provide continuing i i itcomes avaitable to of Client in the finurs. By virtue of entering into this Agreement or
of providing services hereunder, we. do not assume control of or responsibility for the site or the person in charge of the site or undertake
mpm-}ilityfnnuponin.bmyI'cdml,mauloulpbli:wwi:uymmmnuuﬁum“ymlponﬂlldmwhputlie
healih, safety or the enviconment. Clisnt agrees to notify the spproprinte Rderal, state or local public agencies required bry law, of otherwise to
dixclose, in a timely manner, any information (hat may be necessary to prevent sny danger to health, safety o the environment. In conniection
wilhhnnimw:su.Cliuulpuslolhlmux'munmtmludbylmtotw,hummmwfymﬁmmdw
any and o)l claims and liabilitics resulting from:

[0) Client's violation of any federal, stale or local statute, regulstion o ordinance relating 10 the disposal of hamardous substances or
constituenty;
SPECTRUM ENVIRONMENTAL, INC. AuausT 28, 2013 PAGE4 OF 3
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CAHADA PARK PROJECT SPECTRUM PROPOSAL NO. 13-8727

(] Client's undertaking or arrangement for the handling, removal, treatment, storsgs, transportation or dispasal of hazardous substances

o constituents found or identified ot the site;

(5] Allcgations that Spectrum is a handles, generator, operator, treater or storer, transporier, of disposer under the Resource Conservation

and Recovery Act of 1976 a3 smended of any other similar federal, state or local regulation or law.

CONTAMINATED EQUIPMENT. Al Isboratory and ficld i in ing our services will be prior to

the completion of the project. All decontamination shall be donc at the client’s ficitlty, Waste derived flom decontamination will become the

property of the client. Any laborstory or field equipmers, which cannct b¢ reasonsbly decontarminetod, shall bocome the property and

resporaibliity of Client. All such equipment shal bo dispoacd of in a manner similar to that indicated for hazardous samples. Clicnt ngroes to

pay the fair market value of any such equi; which cannot by

UNFORESEEN OCCURRENCES. If during the of services, wy hazard or i or other
itie which, in our sole judgment significantly affect of may affect the services, the cisk Involved

in providing the scrvices, or the recommended scope of services, we will promptly notlfy Client thereol. Subssquent %o thet notification,

may: .
() 1 practicable, in our solc judgment, complete the original Scope of Services in accordance with the procedures originally intended in
the Py 3

(O] Agree with Clicat to modify the Scope of Services and the estimate of charges to include study of the previcusly unforescen
conditions or occurreuces, such revision to be in wriling and signed by the parties and incorpormted heseing or
() Terminate the services cffestive on the dats specified by us in writing.
CLAIMS. In the evenl that ¢ithes party hereto makes claim against the uther party at lsw or otherwise, which is not to be resalved by Arbitrtion
upm&dkﬂtinﬂnmmﬁunﬂyﬁlﬂpylllcmwwuﬂwmhwloh:ﬂmh\mdhﬁﬁmlmim
personnel-refsted costs, and other claim-related expense, including without limitation, costs, fees and expenses of experts.
DOCUMENTS. Client will frnish or causs to be furnished such reports, data, studics, plens, i and other i i
deemed neceseary by us for proper performance of our services. We may rely upon Client-provided documents in performing the services
requited under this Agrcement; however, wo assume no responsibility or liability for their sccuracy. Client-provided documents will remain
propesty of Client. All documents, including but not limited to drawings, specifications, repors, boring logs, feld notcs, isboratory Test data,
calculations and catimates, prepared by us as instruments of servics 10 this Agreement shall be our sols property, Client agrees that all
dwnnmuufmmmﬁmﬁshedmﬂhuuﬂlm‘nmwd&{mpﬁd for, will be returned upon demand and will not be used by
Client for any purpose whatsocver.  Client Ruther agroes that under no circumstances shall any documents produced by us pursuant (o this
Aa:unmhusdnmylnﬂlhnulbrmwojeqmamulypvwidedrorimhlumunﬂhunupviwwﬁunwminim. 1 Client
uses all of any portion of our work on anothes project withou our permission, Client shail to the muximum extent permitted by law mve us
tarmless fom any and all claims wising flom sueh unsuthorized rouse, Further, no part of sny documens we deliver to Client shall be
or dis whether for ising or any other purpase, without aur prior written consent. Any such reproduction or distribution
shall be at Client's sole risk and without liability or legal exposure to Speetrum ‘
FIELD REPRESENTATIVE. The presence of our ficld personnel either full o part-time will be for the purpose of providing observation and
feld-testing of specific aspects of the project. Should a contractor not otherwise engaged by

Spectrum be involved in the project, our work does not inchade supervision or ditection of the acha! work of the contractor, his employees or
sgents. The contractor should be so advised. The eoniracior should alsa be informed that ncither the presence of our Neld representative mor the
chrervation and testing by us shall excuse contractor in sny wey for defacts discovered in contractor’s work, 1t is agreed thet we will not be
responsible for job or site safety on the project and that we do not have the right to stop the work of the contmctor.

DISPUTE RESOLUTION. Any dispute (excluding the collection of any ouistanding invoice which was not objected 10 by client within the
(’oummd:ypen'oddemibednbon)ldsiumﬂunwnmhqmmilApumwidﬁm&ndvdbyhpmhwillbemdby
rbitration, which will be conds in dance with the Judicial Asbitration and Mediation Services ("JAMS®) ive Arbitration
Rules. The Federal Arbitration Act, 9 U.S.C. Sections 1-16, not siate law, shall govern the arbitration of the dispute. Either perty may initista.
arbitrution by providing to JAMS written demand for asbitration (with a copy 1o the other pasty), & copy of this Agresment and the sdministrative
fee required by JAMS. The wrilten demand for asbitration shall be sufficiently detailed to permit the other party to undcrsiand the claim(s) and
idemtify witnesses and relevant Except for the fees required to commence the arbilration o file any countenchaims, the
casts of the wbitration, including arbitratar's foes, shall be shared cqually by the parties; provided, howsver, that cach party shai? bear the cost of
prepesing wnd peesenting its own clalms andior defenses (inchuding its own atiomey's fees), The arbitrtion will be held in Bimingham,
Alsbams. 'n:uhilmcfM:mnﬂwiuwm‘-nyimnmhm,wdi.miiu.mwﬂd-m,hdldiudmwfbf
lost profits. 'n:-hiullnﬂdechfmxhllI‘uﬂovtl):ﬂlhnmﬁuﬂhwﬂﬂlhﬂw.wuwdmkhlmd
competen! jusisdiction. If either party fiils to comply with the dispulc resolution process set forth herein (inchuding withou? limitation, non-
payment of wn arbitration award) end a party is required to resort to court proceedings to enforce such i then the ing party
shall reimburse all of the cosis and expenses incurred by the pasty ing such i ing, bat not limited to y's fees).
SEVERABILITY. in the event that any provision herein shall ba deemed invalid or unenforceable, the other provisions hereof shall remain in
full force and eftect and binding upon the pastics theseto.

SURVIVAL. In the event that any provision hevein shall be deemed invalld or unenforceable, the ather provisions hereon shall remain in full
foree and effect binding upon the pasties hereto,

INTEGRATION. This Agrecment and the documents attached hereto and which are herein i the entire

between the partics and cannot be changed except by a written instrument signed by both the partics.

GOVERNING LAW. This Agreement shall be govemed in sl! respects by the laws of the Statc of Alsbsma.
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ADDENDUM TO AGREEMENT BETWEEN
THE CITY OF MOUNTAIN BROOK AND
SPECTRUM ENVIRONMENTAL, INC,
DATED SEPTEMBER 23, 2012

THIS ADDENDUM (“the/this Addendum”) to the principal agreement between the City of

in Brook, Alab. (“the City”) and Spectrum Envl I, Ine. (“the C: *') dated

September 23, 2013,

This Addendum is a part of the principal agreement, but supersedes and controls any

conflieting or inconsistent terms or provisions In the prinelpal agreement, particularly to the extent
the conflicting or inconsistent terms or provisions purport elther to (a) confer greater rights or
remedles on the Contractor than are provided herein or under otherwise applicable law, or to (b)
reduce, restrict, or elimi rights or remedies that wonld be available to the City under otherwise

ble law. The addendum shall remaln in full force and effect with respect to any amendment,

extension, or supplement of or to the principa! agreement, whether or not expressly acknowledged
or lucorporated therein. No agent, employee, or repr ive of the City is authorized to walve,
modIfy, or suspend the operation of the Addendum or any of its terms or provislons withont
express approval of the Mountain Brook City Council.

Definitions. For purposes of this Addendum, the terms below have the following meanings:

A, “The City” refers to and includes the City of M in Brook, Alabama, and its
constituent departments, boards, and sgencies.

B. "The (this) Agreement" refers to the principal t, agr 1, proposal, q
or other document that sets forth the basic terms and conditions under which the
Coutractar is engaged to provide goods, materials, or services to the City, including the
puyment or other consideration to be provided by the City in exchange therefor.

C. “The Contractor” refers to the person, firm, or other legal entity that enters into an
agreement with the City to provide goods, materials, or services to the City, and includes
vendors and suppliers providing goods, materials, and services to the City with or without

a formal contract as well as the C *s vendors, suppliers, and sub
Arbitration; Mediation; Alternate Dispute Resolution. The City agrees to arbitrate disputes or
to ongage in al disput lution (ADRY) if arbitration or ADR is required by the
agreement as a means of resolving disag; arising th derorisap dition to the

pursuit of other legal remedies, but only to the extent (1) the rights and remedies available under
such arbitration rules or processes do not afford the Contractor greater relief (¢.g., attorney’s fees,
damages, etc.) than would be available under otherwise applicable law, (2) the venue for the
arbitration or medistion proceeding is in Jefferson County, Alabama, and (3) the costs of such
proceedings (including the fees of the arbitrator or mediator) are divided evenly between the
parties.

Atrorney’s Fees; Court Costs; Litigation Expenses. The City shall not be liable for attorney;’s
fees, court costs, litigation expenses, and like charges except and to the extent such fees,
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and charges would be assessed against the City under applicable law in the absence of any
ual provision Imposing or assigning liability therefor.

Late Payment Charges; Fees; Interest. The City shall not be liable for any late payment
charges, interest, or fees on any delinguent bill for goods, materials, or services at a rate higher
than two-thirds of one percent per month (eight percent per annum), but bills rendered to the City
shall not be considered delinquent any earlier than thirty (30) days after rendition of a complete
and bill by the C C d bills shail not be subject to late payment charges
pending resolution of the dispute.

Indemnification; Hold-Harmless; Rel Waiver; Limitations of Liability or Remedies. The
City shall not and does not indemnify, hold harmless, or release the Contractor or any other
person, firm, or legal entity for, from, or with respect to any claim, cause of action, cost, charge,
fee, expense, or liability wh arising out of or relating to the subject matter of the
agrecment or the performance or nonperformance thereof; nor shall or does the City waive its
right to assert or pursue any remedy or claim for relief of any kind that it may have against the
Contractor or any other person, firm, or entity for any actual or alleged default or other breach of
legal duty on the part of the Contractor or any person, firm, or entity in privity therowith or acting
on Contractor’s behalf. Any limitation or restriction regarding the type, nature, form, amount, or
extent of any right, remedy, relief, or recovery that would otherwise be available to the Cityis
expressly disavowed, exciuded from the terms of the agreement, and void.

Choice of Law; Cholce of Venue or Forum. The meaning, legal effect, and enforcement of
tenns and provisions of the ag| and the lution of any disputes arlsing th der or
relating thereto shall be governed by the laws of the State of Alabama except to the extent
otherwise required by applicable conflict-of-law principles. The venue of any suit, action, or
legal proceeding brought to enforce or secure relief by reason of any asserted breach of duty
arising out of or relating to the performance or nonperformance of the agreement shall be
Jefferson County, Alabama excapt to the extent otherwise required by applicabl principles of
law.

Construction of Addendurn. Nothing in this Addendum shall be construed to create or impose
any duty or liability on the City, to create a right or remedy in favor of the Contractor against the
City, or to restrict or abrogate any right or remedy that is available to the City against the
Contractor or any other person, firm, or entity under cither the principal agreement or as a matter
of faw.

Alabuma Immigration Law Compli Contract. Cont agrees that it will fully comply
with thc hnmigration Reform and Control Act of 1986, as ded by the Immigration Act of
1990, and the Beason-H: Alabama Taxpayer and Citizen Protection Act, which makes it
unlawful for an employer in Alabama to knowingly hire or continue to employ an alien who is or
has become unauthorized with respect to such employment or to fall to comply with the 1.9
requircinents or fails to use E-Verify to verify the eligibility to legally work in the United States
for all of its new hires who are employed to work in the State of Alabama. Without limiting the
foregaing, Contractor shall not knowingly employ, hire for employment, or continue to employ
an unuuthorized alien, and shall have an officer or other managerial employee who is personally
familiar with the Contrastor’s hiring practices to execute an affidavit to this effect on the form
supplied by the Board and return the same to the City, Contractor shall also enroll in the E—VW

Page2of3

DATED this 23rd day of September, 2013,

Spectrum Environmental, Inc.

By:

Its: _’é) l/ r: /'

Program prior to performing any work, or continuing to perform any ongoing work, and shall
remain enrolled throughout the entire course of its performance hereunder, and shall attach to its
affidavit the B-Verify Program for Employment Verification and Memorandum of Understanding
and such other documentation as the Board may require to confirm Contractor's enroliment in the
E-Verify Program. Contractor agrees not to knowingly allow any of its subcontractors, or any
other party with whom it has a contract, to employ in the Statc of Alabama any illegal or
undocumented aliens to perform any work in connection with the Project, and shall include in all
of its contracts a provision substantially similar to this paragraph. If Contractor reccives actual
knowledge of the unauthorized status of one of its employees in the State of Alabama, it will
remove that employee from the project, jobsite or premises of the City and shail comply with the
Immigration Reform and Control Act of 1986, as amended by the Immigration Act of 1990, and
the Beason-Hammon Alabama Taxpayer and Citizen Protection Act. Contractor shail require
cach of its subcontractors, or other parties with whom it has a contract, to act in a similar fashion.
If Contractor violates any term of this provision, this Agreement will be subject to immediate
termination by the City, To the fullest extent permitted by law, Contractor shall defend,
indemnify and hold harmless the City from any and all losses, quential damages, exp
(including, but not limited to, attorneys' fees), claims, suits, liabilities, fines, penaltics, and any
other costs arising out of or in any way related to Contractor's failure to fulfill its obligations
contained in this paragraph.

City of Mountain

Page 3 of 3
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ADDENDUM 2
Statement of Compliance with Alabama Code Section 31-13-9,

By signing this contract, the contracting parties affirm, for the duration of
the agreement, that they will not violate federal immigration law or knowingly
employ, hire for employment, or continue to employ an unauthorized atien within
the State of Alabama. Furthermore, a contracting party found to be in violation of
this provision shall be deemed in breach of the agreement and shall be

responsible for alf damages resuiting therefrom.

Stohen 7” A) Hemin (7

Printed Mame of Contractor Title
_ %/&D 9 )23/ 2003
ignatdre of Contractor Date

Sttehomn Envicen penlsl) Inc

Nande of Business Entity ”

NOTICE
To: CONTRACTORS AND GRANTEES
FROM:  THE CITY OF MOUNTAIN BROOK
ATTN: STEVEN BOONE
P. 0. 80X 130009, MOUNTAIN 8ROCK, ALABAMA 35213-02009

RE: H.B. 56 -ALABAMA IMMIGRATION LAW COMPLIANCE

The purpose of this Memorandum is to alert you to the Alabama Immigration Law Compliance flow-down
requirements that became: effective on January 1, 2012, Those are discussed herein and can be summarized as foflows:

1. PROVIDE The Clty of Mountain Brook {“the Clty”} documentation supporting your compllance with the
Immigration law by timely a ized Affidavit of Alab g C by o Business
Entity/Employer/t to o Politicai Sub of the State of Alobama and an E-Verify Memorandum of
Understanding;

2. PROVIDE the City a signed Alab g Low Ci i Controct in the attached Notice form provided;

3. PROVIDE your subcontractors notlce of thelr comptiance obligations and OBTAIN from each a notarized Afidavit
of Alob g Compdl bya

The requirements above, imposed by HB 56, are “a condition for the award of any contract, grant, or incentive by
the State of Alabama, any political subdivision thereof, or any state-funded entity to a business entity or employer that
employs one or more employees {working In the State of Alabama)."! As a Contractor’ or a Grantee, If you belleve these
obllgations do not apply to you, please notify the City Immedlately.

For your tonvenlence, we have Included for your use a sample AFFIDAVIT OF ALABAMA IMMIGRATION COMPUANCE
BY A BUSINESS ENTITY/EMPLOYER/CONTRACTOR TD APOLITICAL SUBDIVISION OF THE STATE OF ALABAMA. Please complate,
notarize, and return a copy to The City of Mountain Brook along with your attached E-VERIFY MEMORANOLM OF
UNDERSTANDING. See ALA. CODE § 31-13-9 (c).

You are also required to obtain from your subcontractors a notarized AFFIDAVIT OF IMMIGRATION COMPUANCE BY A
SUBCONTRACTOIt, A careful review of the broad definition below of the term “Contractor” In the Act will assist you In deciding to
‘whom to provide notice.

1f you contract with more than one focal govemment, you will only need to have one affidavit completed and notarized,

and then provide a copy to the requesting governtnentat entities. You are required to maintain your ] at
your offices. These documents will be subject to audit. You may provide a copy of this Memorandum with your notification
memorandum to your subcontractors as an for this datory req

Finally, you will find a NOTICE OF ALABAMA IMMIGRATION LAW COMPUANCE REQUIREMENTS TO ALL CONTRACTORS
OF THE QITY OF MOUNTAIN BROOK, ALABAMA ("AtABAMA IMMIGRATION COMPLIANCE CONTRACT] for execution by
contractors and to be returned to the City of Mountaln Brook, To the extent that there ts no formal written contract between a
contractor and the City {e.g., where business Is ¢ d by hase order], this shall serve as your Alabama
immigratlon Compliance Contract. Simllar language shall also be Included In all future contracts and agreements executed with the
Clty of Mountain Brook.

ALA. CODE § 31-13-9 {a) and {b). See. 2EQ-state 9l us/Fil Al-Law-2011-535, The law Is now codlfied in ALA. CODE &%
31-13-1 10 31 1330 a5 well 25 § 32 6.3 {the "Act”).
A Contractor is defined broadly In the Act 35 "A person, emplayrr, or business entity that enters Inta an agreement to perform any scrvice or work or

subcontractor, independent contractor, contract employee, project manager, of a recrulting or stalfing entity.” ALA. CODE §§ 32-13-3 {3).

to provide 3 cenain product In exchange for vakmble consideration. This designation shall inchude, but not be limed to, a general ml%ﬁ/
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AFFIDAVIT OF ALABAMA IMMIGRATION COMPLIANCE BY A
BUSINESS ENTITY/EMPLOYER/CONTRACTOR TO A POLITICAL SUBDIVISION

OF THE STATE OF ALABAMA
{To be completed as » cendidon fos the award of any contract, grent, or tncentive hy the State of Alabama, any pelitical subdivision thereol, or

any state-funded entity to 2 bustness entity}

Clty of Mountain Braook, Atabama

FORM FOR SECTIONS 9 (a) and {b) BEASON-HAMMON ALABAMA TAXPAYER AND CITIZEN PROTECTION ACT;
CODE OF ALABAMA, SECTIONS 31-13-9 () and (b}

State of

County of

Before me, a notary public, personally appeared _S_Lp}d/\ “p [) > '”lﬂ‘ﬂh {print name) who,

being duly sworn, says as foliows:

As a condition for the award of any contract, grant, or Incentive by the State of Alabama, any political

subdivision thereof, or any state-funded entity to a busi entfliy or employer that employs one or more
emplovee;, 1 hereby attest that in my capacity as pn'.\ I(l(n {state position)
for C = O i {state business

entity/employer/contractor name) that sald business entity/employer/contractor shall not knowingly
employ, hire for einpioyment, or continue to employ an unauthorized alien.

I further attest that sald business entity/employer/contractor is enrolled in the E-Verify program. (ATTACH A
COPY OF YOUR ORGANIZATION’S E-VERIFY MEMORANDLM OF UNDERSTANDING TO DOCUMENT THAT THE
BUSINESS ENTITY/EMPLOYER/CONTRACTOR 1S ENROLLED iN THE E-VERIFY PROGRAM.)

1 further attest that all sub- in my employ are duly
request can produce the appropriate forms verifying such actjol

d in the E-Verify program and upon

Ll D

Signature of Affiant {an Officer or Owner of Contractor)

Glogzg
E-Verify User Identification Number
Sworn to and subscribed before me thisozﬂ Jéiv of §_/7n1- .2 m

| certify that the affiant Is known (or made known) to me tahigiliig Jdentical party he or she claims to be.

57
270
;

NOTICE OF ALABAMA IMMIGRATION LAW COMPLIANCE REQUIREMENTS TO ALL
CONTRACTORS OF THE CITY OF MOUNTAIN BROOK, ALABAMA
("ALABAMA IMMIGRATION COMPLIANCE CONTRACT”)

As a Contractor, as defined In the Act, to THE CITY OF MOUNTAIN BROOK, ALABAMA ("the City"), it Is critical to your
refationship {future or continulng] with the City that you comply with the Immigration Reform and Control Act of 1986, as
amended by the immigration Act of 1990, and the Beason-Hammon Alabama Taxpayer and Citizen Protection Act. Accordingly,
please provide your Affidavit of ig Compll with hed E-Verify dum of Und: ding, as d
in the attached memorandum. If you do not believe these obilgations apply to you, please notify the City Immediately.

Effective January 1, 2012, every contract entered into by the City a will contain the g dause or one
substantially similar:

Alabama igr Law Comnpli Contract: Ct agrees that [t will fully comply with the
immigration Reform and Contral Act of 1986, as amended by the immigration Act of 19590, and the Beason-
Hammon Alabama Taxpayer and Citizen Protection Act, which makes It uniawful foran employer In
Alabama to knowingly hire or continue to employ an alien who is or has become unauthorized with respect
to such employment or to fail to comply with the 1-9 requirements or falls to use E-Verify to verify the
eligibility to legally work In the United States for all of Its new hires who are employed to work in the State
of Alabania. Without limiting the going, Ct shall not i employ, hire for employment,
or conttnue to employ an unauthorized alien, and shall have an officer or other managerial employee who is
personaily familiar with the Contractor's hiring practices to execute an affidavit to this effect on the form
supplied by the Board and return the same to the City. Contractor shall aiso enrail In the E-Verify Program
prior to performing any work, or continuing to perform any ongolng work, and shall remain enrolled
throughout the entire course of its performance hereunder, and shall attach to its affidavit the E-Verify
Program for i fi and of L
as the Board may requlre to conflrm Contractor's enroliment in the E-Verify Program. Contractor agrees
not to knowingly allow any of its subcontractors, or any other party with whom It has a contract, to employ
in the State of Alabama any iilegal or undocumented aliens to perform any work In connection with the
Project, and shali include in ali of Its apl similar to this h, If
Contractor receives actual knowledge of the unauthorized status of one of its employees In the State of
Alabama, it will remove that employee from the project, jobsite or premises of the City and shali comply
with the immigration Reform and Control Act of 1986, as amended by the Immigration Act of 1990, and the
Beason-Hammon Alabama Taxpayer and Citizen Protection Act. Contractor shall require each of its
subcoatractors, or other partles with wham it has a contract, to act in a similar fashion. if Contractor
violates any term of this provision, this Agreement will be subject to Inmedlate termination by the City. To
the fullust extent permitted by law, G shall defend, indemnify and hold harmless the City from any
and aii iosses, d {uding, but not iimited to, attorneys’ fees), claims, suits,
liabilities, hnes, penalties, and any other costs arising out of or in any way related to Contractor’s failure to
fulfillits sbligati in this

To live extent that there Is no formal written contract between the City and the Contractor (e.g., where buslness Is

d by hase order], this d shall serve as the Alabama immigration Compliance Contract.
Alab. isnmig Law Compli; Contract Notice iged and d by C whose name
appears below:

Contractor Officer or Owner Signature/Date

ﬂgg&ﬁf. { LH{mm- fﬂ’Jl(‘ﬁl* - ¥gr i~ 5;\@"""‘”'1;\(
Print™Name/Titie/Company

Pigas2 execute and return to THE CITY OF MOUNTAIN BROOK, ALABAMA within the next 10 days.

APPENDIX 3
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W-9 Request for Taxpayer Glve form to the
AFFIDAVIT OF ALABAMA IMMIGRATION COMPUANCE phsi requester. Do not
BYA Fmv. Mm?" Identification Number and Certlfication o tha (.
SUBCONTRACTOR TO A POLITCIAL SUBDIVISION it v Sacdn
OF THE STATE OF ALABAMA ol oo O STAL
{7o be completedt a5 o condition for the award of any Jsubjcontract, grant, or Incentrve by the State of Alabama, any politicel subdivision % Buziness nzme, K dfforent srom rbove
thereof, or any state funded entity to & business entity. TO OF RETURNED YO THE CONTRACTOR OR GRANTEE OF THE CITY OF MOUNTAIN '
BROOK, AABAMA} §
gg Check bac [ B c Oe o Erompt
City of Mountaln Brook, Alabama B L1 Limited iabitty company. Enter the tax © etly, G s ¥ O peyee
s g ] oterpen >
FORM FOR SECTIONS 9 (a) and (b) BEASON-HAMMON ALABAMA TAXPAYER AND CITIZEN PROTECTION ACT; § - 85 Spect'rum g:\::t e P
CODE OF ALABAMA, SECTIONS 31-13-9 (a) and {b) % Y T ot
* 8| Alabaster, AL 35007
Stateof 8 [listaccomt T =
& numberts) foptioned
County of
o T Identification Number (TIN]
Before me, 3 notary public, personally appeared §fwkn~p = /' &) Hrm (print name) who, Endor your TIN In the sppropriats box, The TIN provided must maloh the niame given on Ling 1 to avold [Soctal sscurlty number
being duly sworn, says as follows: Y backup withholding. For indhviduals, this Is your soctal security number (SSN). However, for a rodident } {
"“’"'”""%&W&?"f”";md'%m%?%&"m""a or
As a condiliun for the rd of ¥ your employer ion number (EIN). If you do not have a , £08 get & TN on page
2 iliun for the award of any Jsubjcontract, (subjgrant, or incentive by the State of Alabama, any Note. ¥ tho t Iz In more than one see the chart on page 4 for guidelines on whoss Employor identifiestion number
political subdivision thereof, or any state-funded entity to a busl entity or employer that employs one or number to enter. 20 § 3053062
more employees, | hereby attest that In my capacity as pn’.! x(en* (state lﬂ!ll Certification
position) for S Savronmatit e (state bus| Under penalties of perjury, | certify that:
entity/employer/contractor name) that said b entiy/employer/(sub]c tor shall not knowlngly 1. The number shown on this form Is my comect twxpayer identification number {or | am walting for a number to be lasued to me), and
mploy, hire f | 2 1 1o ba bocausa: {a) 1 from backup withholding, or {b) | have not been notifiad by the tntemal
employ, hire for employment, or continue to employ an unauthorized alien. am not eubject cwm,‘:‘:’m o WM - I‘“”""‘H’ ppiie Sﬁr " “mmg ntercat o dhidends, ul(:cy’ the IRS has
notiflod that | fo wit , and
| further attest that sald business entity/employer/contractor Is enrolled in the E-Verify program. {ATTACH A 3. lana U".:. dw";mwpm ﬁwwmhm,),
COPY OF YOUR ORGANIZATION'S E-VERIFY MEMORANDUM OF UNDERSTANDING TO DOCUMENT THAT THE Certificntion Instructions. You must cross out itesn 2 sbove If you have been notified by the IRS that you are currently subject to backup
BUSINESS ENTITY/EMPLOYER/{SUB)JCONTRACTOR IS ENROLLED IN THE E-VERIFY PROGRAM.) withholding because you have faied to repast all Intersat and dividends on your tax retum. For real estate transactions, itom 2 doss not apply.
For mortgage interest paid, acquisition or el of secured property, of dobt, to an
than interest and dividends, you are not required to eign the Certificetion, but you must

! further atlest that all sub-contractors In my employment are duly enrolfed in the E-Verlfy program and upon provida your comect TIN. Soo the inptructions

request can produce the appropriate forms verifying such acti 4'
3 ion. Sign Signature of / ) ‘ L D o /
Hero U.5. person > . Dato q,/)",, ;2

Definition of a U.S. person. For federal tax purpooes, you are

General Instructions it Aot
Section oferences are 1o tho inipmel Rovenua Code'liniess o An individual who s  U.S, cilizen or LS. rosident lien,
Signature/f Affiant (an Officer or O f ) e AR hi t pany, of fatlon created or
g ( wner of (Sub]Contractor) Purpose of Form organized In the United States or under the laws of tho Unfted
A pereon who Is required to file an Information retun with the States,
G/ o 82& IRS must oblain y':uqr commect idsntification number (TIN} ® An estate {other than a forelgn estate), or
to mport, for examplo, incoms real eatato o A domestic trust (as defined In Regulations section

€-Verify User dentification Number transactions, mortgage Interest you w ecquisition or 301.701-7),
secursd eliat of debt, or .

dobicy o
s nn IRA Special rules for parinerships, Partnerships that conduot a
Swomn to and subscribed before me thi% of _ 50 o ,0(F contritxitlovia youjmiada to An IRA: trado or business fn the Unisd States eve gonarally raguird to
7 Uso Form W-9 onfy if you are & U.S._mson (ncfuding a pay a withholding tax on any forelgn partners’ share of incoms
o i i resident allen), to provide your cormoct o the person from such business. Furthar, In certain cases where a Form W-9
1 certify that the aifiant is known (or magh¥x g0 be the Identical party he or she claims to be. g it and, when ap to: has not boon Wved, & p Ip fn raq ;ng' that
! 1. Certify that the TIN Is corect a pariner ka a foreign person, and pay tho with Ing tax.
i U e e L T P o
condu 3
2. Certity thatt you ara not subject to backup withholding, of provide Form W-8 Yo the patnership o astablish your U.S.
3. Claim exsmption from backup withholding if you are a U.S. slatus and avoid withhoiding ob your share of partnership
wpt payoee. il a:}lmb, a:'s also cemrylnq that es nfm fncoma.
+>» person, your 6! any pestnorship income from The person who gives Form W-8 to the partnership for
a U.S.ﬁadoormmla‘r‘\cnwta ﬂn!ﬂlhhddlng tax on pu peolgsubnsgrin its U.S. slawnngnvoldlng withhokiing
foreign p sharo of Income. mmﬁbmueshmo?nethwmfmmtm orshl
Nub.!fumqlglestqmuyouafmnwmﬂmnanW-ﬂm conducting a trade or business in the United States is in the
requastxou' N, you must use the requester's form if it Is following cases:
Suoetanfially similar. 1o fris Form W.9. o The .S, owner of a disrogarded entlty and not the entty,
Cat. No. 10231X Form W-9 Rev. 102001

APPENDIX 3
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Form W-3 (Rav. 1-2002¢

Pago 2

Specific Instructions

Namo. If you are en individual, you must
generafly enter the name shown on your
social securily card. tiowover, if you have
changed your last name, for Instanco. due to
mairiage without informing the Soclal Security
Administration of the name change. enter
your first nane, the lsst naine shown on your
soctal security cord. and your new lost name.

If the sccount is i Jobit names, list first and
then circle the name of tha person or entity
whose numbae you eiter in Part | of the form,

Sole proprictor. Enier your Individuat
name as shown nn your snclnt security card
on the "Name® lin:. You may cnter your

s, trade, or “cloing business as (DBA)™
namu on the “Business niame” line.

Limited liability company (LLC). f are
a single-membier 1112 (inciuding a forelgn LLC
with a domestic owner) that is disregarded as
an entRy sepavite funn its owner under
Treasury regidations section 301.7701-3,
enter the owner's name on the "Name”
line. Enter the LLC's name on the "Business
name” ime.

QOther entitics. ¢ any your business name
2s shown on requited Federal tax documents
on the "Name™ tine. |tes name should match
the name stuwn e charter or other legal
document creating Ihe entity. You may enter
any business, tuxio, or DBA nsme on the
“Rusiness namn” lir

Appiication for IRS Individual Taxpayer
Identification Number, to apply for an TIN, or
Form $S-4, Application for Employer
Identification Number, to 2pply for an EIN.
You can Forms W-7 and 55-4 trom the
IRS by caliing 1-B00-TAX-FORM
{1-800-829-3676) or from the IRS Web Sle at
www.irs.gov.

if you are asked to compiete Form W-g but
do not have 2 TiN, write “Applied For” in the
space for the TIN, sign and date the form,
and give It to the requester. For interest and
dividend payments, and certain payments
mad: with respect to rearfly hadabin
instruments, generally you will have 60 days
to get a TiN and give it to the requester
betore you are subject to backup withholdi
nn payments. The 60-tay nile: dries it ap;
10 other 1 of payments. You will be
subjoct to backep withhokling on ali such
paymants uniil you provide your TiN to the
requester.
Note: Writing "Applled For™ means that yoir
have akeady spplied for a TIN or thal you
Infend to apply for one soon.
Caution: A disregarded domeslic entity that
has 2 foreign owner must use the appropriate
Form W-8.

Part l—Certification

To establish to the withholding agent that you
ore a 1.S. person, of resident nlion, sign Form
W-9. You imay be requested 1o sign by the

Exempt from haclkup If you
are exempt, cnter yrox name as described
above, then chieck e "Exempt from backup

q” box in tha ine q the
business namnw, sitpr and date the form,
1 ing sole

¢ ore
not exempt frum barke,

g agent even If ems 1, 3, and 5
below intlicate otherwise.

For 2 joint account. only the person whase
TIN Is shown in Part | should sign (when
required). Exempt recipients. sea Exempt
from backup withholding above.

P g
Corporations are exeinpt trom backup
ing fr evr in payments, such as
Interest ant disul . Fur mov: information
on exempt piryces, soe the for

g Cornpietn the
certification a5 indicated in 1 through §
below.

1. interest, dividend, and barter

the Requester o 1w W-4,

if you are a not resient alien of a foreign
entlty not suitect e hackup withbolding, give
the requester thiz apmiopriate completed
Form W-8.
Note: If you are

Part i—Taxpaycer Identilication
Number (TIN)

feit alien and you do aot
hie to get an SSN, your

your tiveludi taxpayer
identification wue < (IfIN). Emoer it in the
soclat securlly racriy box. If you do not

have an {TIN, sce 'low to got a TIN below.
If you are a sob+ rupriator aud have
y cithor yowr SSN or
1S prfers 1hat you usn

If you are an Lt C it |s disregarded as
an entity separale: bont its owier (see

opaned beforo 1984
and broker accoumts considered active
during 1933, You must give your correct TIN,

Privacy Act Notice

Section 6109 of the internal Revenue Code
requiras you to give your commect TIN to
porsons wha must file information retums
with the {RS to report Interest, dividends, and
certain other income paid o you, morngage
Interest you paid. the acquisition or
abandonment of secured p'mﬂy.
cancellation of debt, or contributions you
made to an IRA or Archer MSA. The IRS uses
the numbers for identification purposes and
to heip verify the eccuracy of your tax retumn.
The IRS may also provide this infermation to
the Department of Justice for civil and
crimina] litigation. and to clties, states, and
the District of Columbla to carry out thelr tax
faws.

You must provide TIN whether or not
Yyou ore required to fits a tax retrn. Payers
must generally withhoid 30% of taxabie
interest, dividend, and certain other payments
to2 pag;'\modoos not give a TiN ta'a
payer. ain penalties may also apply.

What Name and Number To
Give the Requester

For this type of account: | Give name and SSN of:

1. Indiviciust The individual
2. Two or mom The actual owner of the
adividuats (o account or, il comdined
accound) funds, the first Indvidual
on the account *
3. Custodian account of | The minor *
2 minor (Uniform Gift
10 Act)
4. 3. The ususi The granior-trustee *
st [grantor i
atso iusstee
b. So-calied trust the actusl owner

5. Siole proprisiorsnip | The owne:

For lhis type of account: | Give name end EIN of:

but you do not have to sign the
2. interest, dividend, broker, and barter
exchango accounts opencd after 1983 and
broker accounts considered inactive during
1883, You must sign the certification or
backup withholding will apply. If you ate
subject to backup withholding and you are
merely providing yous correct TiN to the
requester, you must cross vut item 2 & the
certification beforo signing the form.
3. Reat estata transactions. You must
the certification. You inay cross out
item 2 of the certification
4. Other payments. You rust give your
correct TIN,P;JI you do ot have ?;vslgn the
certification unless you have been notified
that you hava previously given an incorrect
TIN. "Other payments” inchzde payments
made in the course of the requester's trade
or business for rents, royaliics, goods Jother
than bMls for merchandisc). inedical and
health care services {inchxding payments to
y toa yee for
services, payments to ceitain fishing boat

Limited liabuiny coinpany {LLC) above), and
are pwied by i 'mln‘:yll, unler your SSN craw nmbo':’sluld fishenner, und gross
(or “pre-LLC" Lit, n (lesired). f the owner of p(: e b4 &

gardent LI i a .
partnesship. wle . « v the owner’s EiN, 5. Morlgaga interast paid by you,
Note: Soe te Gt on this page for forther acquisition or 'b"fd"""‘““'h:' socured

clorification o vy 2ad TIN combinations.
Howto getn 1 you do not tiave a TiN,
apply “iely. fo apply for an
SSN, qut Fou ., Applicatlon for e Soctal
Security Card, s+ vour locat Sociat Security
Adminisirution alhwr: et Form W-7,

€. Soe L The owner *

7. Avalid vusl, eslate. or | Legal antity ¢
pension 1nsst

2. Corporala The corporation

..

Assacislion. club, The organtzation
Telglous, charitsble,

W -enempl
arganization

10. Partnership The pertnarship

(1. A broker o registered | The broker or nomince
nominat

12, Account wih the The public entity

23 8 siate or local

disuicd, or prisond thal

(ecuivs ayiculral

progiam gayments
‘ List frst and circin the name of the person whase
rumber you lunish. If only one person on a joint
account has an SSN, thel parson’s number st be

Iwrushod.

? Circle the minor's neme and furnish the minor's SSN.
? You must show your individual name, but you may
3150 untor yous Lusiness or “DBA” nams. You may use
oichar your SSN o FIN () you have onej.

“ List fest and cicle 1he neme of the fegal ust, estals,
or pension trust (Do not lurnish Lhe TIN of the personet

property, of del

tuktion program paymoents {ender section
529), IRA or Archer MSA contributions or
distributions, and pension distributions.
You must give your correct TiN, but you do
not have to sign the certification.

®

Note: if no name Is circled when more than
ona naine is kisted, the number wif be
cnnsidered fo ba that of the first name Histed.

APPENDIX 3

$8 Yoog AnuIA

§001



1006 Minute Book 85

CONTRACT

Thls contract is entered into, asof the __23rd_ day of ____ September |, 2013, by City of
Mountain Brook, an Alabama municipal corporation, (“City”) whose address is 56 Church Street,
Mountain Brook, Alabama 35213 (P. O. Box 130009, Mountain Brook, Alabama 35213-0009), and Dunn
Construction Company, Inc., a corporation, (“Contractor”) whose address is 3905 Messer Airport
Highway, Birmingham, AL 35222 (P.O. Box Drawer 11967 Birmingham AL 35202).

City and Contractor agree as follows:

1. Description of Work, The work to be done under this contract shall consist of milling
approximately 1.5 inches full width and paving 1.5 inches on Spring Street on the north side of Euclid
Avenue, The asphalt, concrete and other als used by C in the perfc of the Work
must comply with the specifications of City.

2. Term. This contract shall remain in effect for 8 period of six (6) months from the date of
this contract, as provided above, and shall be subject to cancellation as provided hereinafier.

3. Commencement Date. The date of commencement of the Work shall be within threc
wocks of Contractor’s receipt from City of a written or verbal notice to commence the Work. The time
for completion shall be measured from the date upon which the Work is commenced, but not later than
forty-cight (48) hours after Contractor’s receipt of such notice

4. Completion Dyte. The Work shall be completed within a reasonable time, based upon the
circumstances of the Project, but in no evenl later than 2 weeks from the Commencement Date
("Completion Date”). If C is unable to plete the Work by the Completion Date because of
matters beyond its control, including strikes, shortages of material and governmental preemption in
connection with a national the time for completion of the Work shall be extended by the
length of time equal to the duration of any such matters.

5. Contract Sum. The City shall pay Contractor the sum of forty thousand seventy-cne
dollars and seventy-five cents ($40,071.75) for milling and paving spproximately 18,360 square feet
(“Contract Sum”). Leveling as required (unit price per ton placed $110.00) as approved by City inspector.

6. Payments to Contractor. Payments shall be made to Contractor within ten (10)
days after the satisfactory completion of the Work in accordance with this Contract and upon receipt by
the City of invoices requesting such payment. Payments due and unpaid under this contract shall bear
interest, at the rate of eight per cent (8%) per annum, from the date payment is due until the date peyment
is made,

7. Change Orders and Amendment of the Contract. This contract may not be amended, nor
may the Work or the scope of the Work be changed, except in sccordance with the terms of a written
change order signed by City and Contractor. No change order shall cause a modification In the Contract
Sum or the time for the completion of the Work unless the change order speclfically provides for such
modification,

L 8 Insurgnee. During the term of this contract, Contractor shall maintain in effect the
following Insurance, in at least the following amounts. Contractor shall furnish City certificates of
insurance showing that such insurance is in full force and effect and that such insurance may not be
cancelled without at least thirty (30) days ' prior written notice to City.

—Insumoce —Amount
workers() compensation statutory
general liability $1,000,000
auto liability $1,000,000

Miscellancous:
e Contractor shall obtain and pay for all necessary licenses, permits and fecs required to
perform the services and Work which Contractor is obligated to perform under this contract,

b. Upon default under ths contract by City, City shall become liahle for Contractor’s costs
of collecting any amount due and owing by City to Contractor as of the date of- default, including
reasonable attorneys™ fees incurred by Contractor. Interest shall accrue from the date of default
at the rate of ¢ight per ceot (8%) per annum. Should City default while the Work is in progress
and before fina] completion of the Work, Contractor, at its sole option, may elect to cease
performance of the Work. If City fails to cure the default within ten (10) days after Contractor
gives motice of the same, Contractor may doclare this contract terminated. 1f Contractor does not
perform the Work in a satlsfactory manner, of in the event of any other default by Contractor
under thls contract, City may terminate this contract and/or may have the Work completed by
another contractor or contractors during the entire, unexpired term of this Contract, in which
event Contractor shall b responsible for the difference, if any, between the Contract Sum
provided for in this contract and the total amount paid for the cost of the Work, including all sums
paid to Contractor. No failure on the part of either party to exercise, and no delay in exercising,
any right or remedy hereunder shall operate as » waiver thereof.

<. This Contract shall be g; by, and d in dance with, the laws of the
State of Alabama.

d. C: to City that C is Ity familiar with the types or sites
wherc the Work is to performed.

[ Contractor shall be responsible for taking all precautions required for the safe
performance and the protection of the Work.

In witness whereof, City of Mountain Brook has caused this contract to be executed by its duly
authorized Mayor and Contractor has caused this contract to be d by its duly authori; P
officer, on the dates set forth beneath their respective signatures, but to be effective a3 of the datc stated
on tho first page of this contract,

Its City Clerk { Lawrence T. Oden, Mayor

Date:  September 23, 2013

J:\\Minutes & Agendas\Council\2013\20130923 Minutes.doc

ATTEST: DUNN CONSTRUCTION COMPANY INC,
By:
its
(Title) (Type or print name)
Its
(Title)
Date:

ADDENDUM TQ AGREEMENT BETWEEN
THE CITY OF MOUNTAIN BROOK AND
DUNN CONSTRUCTION COMPANY, INC

DATED September 23, 2013

THIS ADDENDUM (*the/this Addendum®) to the principal agreement between the Clty of
Monatain Brook, Alabama (“the City") and Dunn Construction Company, Inc. (“the Contractor”) dated
September 23, 2013,

This A dum is a part of the princi g ¢, hut des and controls any
coaflictlag or terms or provislona lo the p pal ag particularly to the extent
tha conflictlag or Inconsistent terms or provisions purport either to (a) confer greater rights or

dles oz the Ci thaz are p hereln or nnder otherwise applicable law, or to (b)
reduce, restriet, or rights or dies that would be avallable to the Clty under otherwise
applicable law. Tte addendam shall remaln Iz full force and effect with respect to any amendmeot,

or I of or to the pri; ag , whether or not expressly acknowledged
or Incorporated thereln. No agent, employee, or represeatative of the City Is authorized to waive,
modify, or suspead the operatios of the Addeadum or asy of Its terms or provisions witbout
express approval of the Mountaln Brook Clty Couacil.

1L Defl: For purposes of this Addendum, the terms below have the following meanings:

A, “The City” refers to and includes the City of Mountain Brook, Alabama, and its
constituent departments, boards, and agencies.

B. “The (this} Ag refers to the principal contract, agr t, proposal,
or other document that sets forth the basic terms and conditions under which the
Contractor is engaged to provide goods, materials, or services to the City, including the
payment or other consideration to be provided by the City in exchange therefore.

C. “The Contractor " refers to the person, firm, or other legal entity that enters into an
agreement with the Clty to provido goods, materials, or services to the City, and includes
vendors and suppliers providing goods, ials, and services to the City with or without
a formal contract as well as the C *s vendors, li b

and

2, ; Medl / Dispute The City agroes to arbitrate disputes or
10 engage in alternate dispute resolution (ADR) If arbitratlon or ADR is required by the
agreement as a means of resolving disagr wrising th orisay dition to the
pursuit of other legal remedies, but oaly to the extent (1) the rights and remedies available under
such arbitration rules or processes do not afford the Contractor greater relief (e.g., attorney's fees,
damages, etc.) than would be available under otherwi: i law, (2) the venue for the

rbitration or mediation p ding is in Jeffersan County, Alabama, and (3) the costs of such
proceedings (including the fees of the arbitrator or mediator) are divided evenly between the
parties.

3 Attorney's Fees; Court Costs; Litigation Expenses. The City shall not be liable for attorney's
fees, court costs, litigation expenses, and like charges except and to the extent such fees, costs,

September 23, 2013
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and charges would be assessed against the City under applicable law in the absence of any
ision i ing or assigning liability

P 8

Late Payment Charges; Fees; Interest. The City shall not be liable for any lats payment
charges, interest, or fees on any deli bill for goods, or services at a rate higher
than two-thirds of one percent per month (elght percent per annum), but bills rendered to the City
shall not be considered delinquent any eartier than thirty (30) days after rendition of a complete
and accurate bill by the Contractor. Contested bills shall not be subject to late psyment charges
pending resolution of the dispute.

Indemnification; Hold-Harmless; Release; Waiver; L of Liability or The
City shall not and does not indemnify, hold harmless, or release the Contractor or any other
person, firm, or legal entity for, from, or with respect to any claim, cause of action, cost, charge,
fee, expense, or liability whatsoever arising out of or relating to the subject matter of the

or the perf or rfc thereof; nor shall or does the City waive its
right to assert or pursue any remedy or claim for relief of any kind that It may have against the
Contractor or any other person, firm, or entity for any actual or alleged default or other breach of
legal duty on the past of the Contractor or any person, firm, or entity in privity therewith or acting
on Contractor’s behalf. Any limitation or restriction regarding the type, nature, form, amount, or
extent of any right, remedy, relief, or recovery that would otherwise be available to the City is
expressly disavowed, excluded from the terms of the agreement, and void.

Choles of Law; Cholce of Vense or Forum. The meaning, legal effect, and enforcement of
terms and provisions of the and of any disputes arising thercunder or
relating thereto shall be governed by the laws of the State of Alabama except to the extent
otherwise required by applicable conflict-of-law principles. The venue of any suit, action, or
logal proceeding brought to enforce or secure relief by reason of any asserted breach of duty

arising out of or relating to the perfi or ric of the agn shall be
Jefferson County, Alsbama except to the extent otherwise required by applicable principles of
law.

Constraction of Addendum. Nothing in this Addendum shall be construed to create or Impose
any duty or liabllity on the City, to create a right or remedy in favor of the Contractor against the
City, or to restrict or abrogate any right or remedy that Is available to the City against the
Contractor or any other person, firm, or entity under either the principal agreement or as a matter
of law,

Alabama Immig Law Compliy Contract. C agrees that it will fully comply
with the Immigration Reform and Control Act of 1986, as amended by the Immigration Act of
1990, and the Beason-Hammon Alabama Taxpsyer and Citizen Protection Act, which makes It
unlawful for an employer in Alabama to knowingly hire or continue to employ an slien who is or
has become unauthorized with respect to such employment or to fail to comply with tho 1-9
requirements or fails to use E-Verify to verify the eligibility to legally work in the United States
for all of its new hires who are employed to work in the State of Alabama. Without limiting the
foregoing, shall not & ingly employ, hire for t, or contlnue to employ
an unauthorized alien, and shall have an officer or other pl whois p 1
familiar with the Contractor’s hiring practices to execute an affidavit to this effect on the form
supplied by the Board and retum the same to the City. Contractor shall also enroll In the E-Verify
Program prior to performing any work, or continuing to perform any ongolng work, and shall
remain enrolled throughout the entire course of its performance hereunder, and shall attach 1o lIts
affidavit the E-Verify Program for Employment Verification and Memorandum of Understanding

ploy

and such other documentation as the Board may requlre to confirm Contractor’s enrollment in the
E-Verify Program. Ci agrees not to k ingly allow any of its subcontractors, or any
other party with whom it has a contract, to employ in the State of Alsbama any lllegal or
undocumented aliens to perform any work in connection with the Project, and shall include in all
of its contracts a provision substantially similar to this paragraph. If Contractor recelves actual
knowledge of the unsuthorized status of one of its employees In the State of Alabama, it will
remove that employee from the project, jobsite or premises of the City and shall comply with the
Immigration Reform and Control Act of 1986, as amended by the Immigration Act of [990, and
the Beason-Hammon Alabama Taxpayer and Citizen Protection Act. Contractor shall require
each of its subcontractors, or other parties with whom it has a contract, to act in a similar fashion.
If Contractor violates any term of this provision, this Agreement will be subject to immediate
termination by the City, To the fullest extent permitted by law, Contractor shall defend,
indemnify and hold harmless the City from any and all losses, consequential damages, expenses
(including, but not limited to, attomneys’ fees), claims, sults, liabilitles, fines, penalties, and any
other costs arising out of or in any way related to Contractor’s failure to fulfill its obligations
contained In this paragraph,

DATED this 23rd day of September, 2013,

Dunn Construction Compauy, Iuc. Cj

By:

Mountaln Brook, Alsbama

o YOO

Its: Its: !n_ﬂﬁﬂc
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ADDENDUM 2
with Alab Code Section 31-13-9.

of Compli

By slgning this contract, the contracting parties affirm, for the duration of

the agreement, that they will not violate federal Immigration law or knowingly

employ, hire for employment, or continue to employ an unauthorized alien within

the State of Alab

Furth , 8 ing party found to be in violation of
this provision shall be deemed In breach of the agresment and shall be

responsible for all damages resulting therefrom.

Printed Name of Contractor Title

Signature of Contractor Date

Name of Business Entity

S 13-~1%9

From: Ronald Vaughn [mafito:

Sent: Tuesday, September 10, 2013 6:55 AM
To:

Cc: Sam Gaston; Jackie McClendon

Subject: Spring Street Paving

Mr. Ballard,

Please find attached a quote from Dunn Construction to mill and pave Spring Street from Euclid
Avenue north to the end of utility work. The quote is a lump sum quote but has unit prices ifany
leveling is required due to inadequate utility cut repair, Simply put, if your contractor did not
place the asphalt thick enough and during the milling process we reach the gravel base it may be
necessary to do some leveling at the unit price quoted.

As you requested the city of Mountain Brook public works department will serve as the project
manager for this resurfacing project. We will notify resi ing the work schedule and
inspect the work. When the job is complete we will receive and pay the invoice from Duan
Construction. We will then bill the Birmingham Water Works and include details If any leveling
is required. Also, from looking at the work area 1 would think that only a small amount if any

leveling may be required.

After receiving this email and attached quote please share with your staff and reply to me with
your intentions.

Thanks

Ronnie Vaughn

Public Works Director

City of Mountain Brook AL
3579 East Street

Birmingham , Alebama 35243
205.802.3865 Office
205.967.2631 Fax

September 23,2013

APPENDIX 4
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ORDER AGREEMENT Salo Type :CASH
[ Sals Type [casn 1
ORDER AGREEMENT CONSISTS OF THIS PAGE AND THE TERMS ANO CONDITIONS
BILL TO INFORMATION

Customaer Legal Name: MOUNTAIN 8ROOK CITY OF

AddreasLina I: _+otomrin- 50 CHURCH <T. Contsct: STEVEN TBooNE

Address Lins = Phore.” 2o/ S01-C8og

Clty: BIRMINGHAM Emit booneS@minbrecK oy
8T 1ZIp; AL3S213-37 10 [ County: sEFFERSON Fax: 205/ 87%-0&1) J

ADDITIONAL ORDER INFORMATION

["Cheek AT That Apply:

© Salaa Tax Exempt (Atlach Vald Exempton Cedficals) < Flxad Service Charge  * Add 1o Exiating Servcs Coniract 8
* PO inchuded POW. * P8 Service (Sublsct 10 end govemed by eparsis Statement of Work)
+ Syndicaton © IT Servics (Subject io and governed by separais Sistement of Work)

SHIP TO INFORMATION

Customar Neme: CITY OF MOUNTAIN BROOK

AddressUna t:  +00HOVN &6 EH ACH ST, Contact: &, ‘REL-

Address Una 2: Phone: W% Joy/ Coz"3820
Chy: BIRMINGHAM Emalt ry <
ST 1 2ip: ALB213-3710 | County: JEFFERSON Fax:

BASIC CONNECTIVITY / P§/ IT SERVICES INFORMATION

BASIC CONNECTIVITY / P$ /1T Servicos Descripton [aw Sa8 Price | Extended st Price

PI/DOC SVCISUPPORT BLOCK OF TIME [N
SHIP TO INFORMATY(ON

Customar Name: CITY OF MOUNTAIN BROOK
Address Line ;56 CHURCH 8T Contact: E_ o' DEL
Address Uine Phone 2000000006 Z0S{ K02 %3720
ciy: BIRMINGHAM Enall
8T 1Zip; AL/3S213-3700 | County: JEFFERSON Fox

BASIC CONNECTIVITY / PS /[T SERVICES INFORMATION

BASIC Y P$ /1T Sarvices Jav T Soll Prisa | Extanced SeaPrice

[000) WBROOK FORTISBLUE 5 USER [ ] |

wiraors MBS RN ARG I ]

Version # 1.1 Page sy 12142095
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BASIC CONNECTIVITY / PS / IT SERVICES INFORMATION
BASIC CONNECTMITY | P8 /1T Sarvioes Description aty Bl Price Extanded Sl Price
{OOD) WBROOK FORTISBLUE § USER SUPP J
IMAGET CLIENT FORTISBLUE ONLY D
MAGEIT GUENT FORTISBLUE SUPPORT )
. INSTALL “
WORKFLOW PER SEAT 5
OODIWESTBROOK WORKFLOW PER BEAT SUPPORT s
FUJITSU FI-6870 SCANNER 2
ORDER TOTALS
Servica Type Tiron Praduct Total: $0.00
SeE5 oos s wpin 0 e BATIC CORRECTVITY PRI 5.000.57
Sitvar: Inchudes ol supples. Papacal Buyout At Prometions: $0.00
‘Bronze: Parts and Whor oy, EX0u0e8 paper,
ataples and . Grand Totat: (Eacludes Tax) $33.080.87
“Additons! Provislons:

oy LIRS P r2ATEC N B

Verion #1.1 Page 12142005
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TERMS AND PRODUCT AND SERVICE
Customer may scquie squipment, software. srelor hartware procucts (‘Products™) and meintanance services (Services”) Fom Ricols USA, . (*
Ricol”) by axecuting and defivering to Ricoh thia Ontsr for scceptance.

Daliver and Azepiance. Uniess otherwise agnted upon by both parbes n wiing, (3) delvary of products dentifed on s Ondar CProducis’) 1
common carrer o, i ha case of en amnged daivery by @ local Ricoh inaiaiation vehicle, cual devery by auch vahicie 10 Cuslomer sNeping poinl.
shal consie dethiry ko Cusiomar, s (5) Cuiomer shel be responaible for sl ratalaion, Fensporiaton and dgging e3panses. Cusiomer surees 16
confem delfvery of sl Products when the same I defvared by signing o delvery tion dekvery

m.(-)mwmnn-mmuumdmmﬁ.M-ﬂw«:.mh-mumnm;

MMM#I&W“NMMIIM&MWMQINWNMMbﬁw’nlumﬁiﬂﬂdubwmﬂuuw

(O'mhulmm&hnoﬂu).WMMMMWCHMMIMAMV&NM.MMNM.Eluplblhw
on Customer-gwn| Ricoh.

force 9¢ o Service Products
hhOrﬂ-.MmhﬂnﬁibhSQMMONQIINNulii!mMUbwmhIMﬁbﬂnm.dm‘lwmlmhy
perscnne! ather than those employed by Ricoh,

Sarvca Calls. Servios calls wil be made during '.mdn-5mbullmm.uuﬁyl\lwﬂﬁly(’ﬂumﬂmuhn')ﬂm
hlldu'bolddv-ll'o-nllllOldo'.mm.mlmmlleGehthmmhﬁldlmvuﬂ'lnﬂ.umbay,lhﬂldy,
Labor Dey, tha day sher and Christmas Dey “Ricoh Holda: Lor-lime for he service calls afier
NﬂmliliuhnllNﬂn.MMlrdwlRMMm.thﬂmﬂlvlmwonyhwunm.mbhummmﬂmhmubmu
wa-Mmm.mumwnmm—munanummmmhmm-munmu-uwm,
tepairing end unsuthorized alizchments or components.

Asodca Gharges
(2] Servica chargan ('Sarvice Charges”) wil be a8t o1 on Ihis Onder and wil be payabée by fhs Customar in edvance, Service Charges wi nat nchude
any charges for repairs or Service that sre %¢ covered by the applicable manufackirars kmlied warranty duing tha period covered by any such
warmanty, 1o the axient Ricoh has 20reed with such menufacure: nol 1o charge @ cusiomer for any such charges. Addidonaly, Service necssexated aa o
Toaut of insdeuate Ley aperalor ivotvement, opersior caused dimage, Ssck of secommended service, or use of Madedutie of compatlia Sopies
may resull in Service being rendared on & Ume-and-maseriat besls In addlion 10 the Sarvics . scknowledge:
ahsrutons. atiachmants, specfcaton chenges, or use by Cusiomer of wb-siandard supples hat cause xcecsive sarvice calis may requrs an Crasn
hs.nie.cnunu;(l)lummolutmmrmumwmmMmmeyuuhmhau-ds«mcnq-uw
tenmination of tha Order; and (i) e Toner Program besed upply tas. Defwory of
muuaunumuug..cwmmumunpmmmlmmumampwumhmm.u
where of

fu
ronisk) sndor admineyative and processing leas snd, (o the sxtent Ricoh pays tuch costs, Cusiomer shel immediatsly remburse Rioh,
{b) Servion Charges are based on sandand 8.5x1 | imegas. Ricoh reserves the right io assees ecdiSonsi imeges crarges for nonatandard
Induding 11217 Imagee. Cusiomer cknowtedges that prcng s besed on the prevaling 1iea ot e Ime of the convacL, Uniess otharwise
S6reed 1o In willng, ¥ (e lsnm of is Order axcesds twelve (12) months, he Servics Charges and any rale axpieealy sialed in hie Orse
ncrassed by Ricoh up 1o fen percont (10%) antwally for sach yasr beyon the inli ehe (12) month perlad, and Cusiomer sxprestly Straens 1
adjatment wahout additonal nosice.

Ilm,TNlOlﬂlfl'-!muhdv.onMll‘IdelhMNOMM"‘MWWNI’MBMIMD!INIOMU Al ths explraton
Whmulwmmmolﬂtom,hﬂlmlﬂy‘l&ﬁ.ﬂblppklulhwtrﬂ*mmld-mnwitdby ilher party,
mmhim(‘mmhm.WMCU‘WENIBU\H\MIALmmhuﬂnh-ihmhw-mmlmw
15 berefleciad in sn suiomslc increste a8 of the renswel date, snd Cuslomer xprasaly 0 such adu ‘addionsl nolice.

Eldx.hmlunnmenuyhnnhu-ms«vbnwmmomvpnuhlunuutynlongncuswkmmmhmu
provides Ricoh at lsaat #irty (30) days prior written notice For an Order having an Il term of 1 least {36) montha, Custcmer shal
M-nwndm-qnuﬂmuum.ubm-qumumnmm('Tumnmrn';u)lmwumumhmwum
Hraugh Weive (12) of ha term of such Order. s amount equal o waive [12) tmes the *Monily S 9 aysbla unde
Omr;(l)inMmﬂmmthmenmlnhﬂn(l:)mmmﬁﬂm!ﬂﬂumwﬂlwmﬂ)mlmmm&mmm‘ nd
mummmmumﬁm-mmmmﬂmmm)m-nmowu.wunt-mwoiw-(l)mnmumnys-mcnn.u
o number of moniha remeining undar e Sen cumant lerm of such Order. For an Order having sn ivkat 1032 than thinty-si . the

smots W BRARANGES KA I
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Tﬂmhﬂmmwlhmihmhmld&(C)IMIU\OMMMP’WMHW-Wolmmhmurﬂmmﬁlﬂmﬁ
such Service Order, Fuumthﬂih.ww&mm'IMmmhbmnmﬂys-mchmlﬂwhhbolﬂﬂ:u(lj
hh!mﬂ'ﬁmﬁtlNWIMWWM,NIWMMWMIMW-IU(l)nmhpﬁodwu“dlh
of Customer's termination. 1t such Wrminslion dats occura less than six (8) monthe afer the afteciive dale of the Ordar, tha Monthly Service Charge
umuummommutnmwamw»on-mhm.

WmPlym!llhm\llnMIlﬂ(10)40]-.thﬂywl.bmmdwnlﬂmm(l.“)
WmmwmmhwmmﬂwmmWh.lﬁmhhuwhlmlmpqmﬂ“hlrd
collection, o

Defauy llllﬂﬂlmwwmrhhhwnmM"MMmlymumuwwwnhwndﬂ,l“nmwmhﬂamlc
cancel he Setvices provided under thi under

is Order immediately: (l)lllhlo!hrbcnr!Ilhplylrryl-uolchlqﬁwlnyowpqm
this Order when due D'y&ll.“UM“MMM.&IWMW(‘MMIIMIWmﬁhmduzhhm or (1)1 the ciher
L4 or mal oV o Order, o braach shak cont ul 2
MMY(’WG”IAMMM]indcl.dhwlmﬂl\dhmuh-m.wﬂ)uhmrmmnnw‘ , o assigns ity

lmhhlkwldlhm.wﬂnmh-mmhuhmy of recrpanization . Excepl 83 &
m.mnll\duudlwl!b.ﬂhmhtwmymmﬂhlhmutmmﬂw.chmdlh\ihhh eunder,
Rl:ﬂhm.y.hmb.\yolhllrlm.d-lnl&hllhﬂo’lﬂﬂy,whC«wbmmhwuybm-lpmmnmmll
Ordera, snd the esrly larmington fes descibed in ha Early Tanminziion Section sbove.

WRomuumhgmmmmu-uwmanmqumbnwmm‘n,mmw
MMNW‘HMMMMm.ﬂmlMkmnlmdmﬂwumﬂhuﬂmmwvhmm
Dby namal usage In order 10 kesp the Serviced n mu,m-ﬂmhwm-nmnﬂmnwm-mu
whmmnmmnhmuhmmhhwmmumummmm

Enﬁl-ﬂwwm,ﬁhmfnﬂimwmﬂhmdmﬁhﬂuww.% changes which
provide eddifons] capabliles o the MWﬂwﬂ(dlﬁbﬂb‘bvl)meﬂhm.ﬂ&mw-mmlllw"m:hhhﬂmuw
maiocial raias Bon In effed.

Uaa Of Resommangied Supoliex: Mslar Readings: @Ramata. (6) ! ia not s condition of this Order that Customer use coly Ricoh-provided supplies. If

Customer usss other fian mand(acurar-recommendsd supphes, ncluding paper, developes, loner, and frser o, and il ch SUppTeT e Seiotirh o ook

mu.h_h:mwmw:hmumwmmmwumm.mwmy.-mm ss30es &
» be offered

car

X 1 maintzln s securty of the Data; however, Customer scknowledges that o one can

guaraniy securly of informaion mainiained on computers and on the Inemet. Ricoh retaing T /ighis to Sio Data (but nol Cutiomor Sorumants o

informaton), which o s authorized third parfles may use 10 senice e Servced Products. Ricoh iy +1s0 use the Dels or s houmg borbers

Puposas includng product developmant and markaing resesrch. however, ihe Dala wil not be provided 1o marks! resetrch conscitants it s s vost

persanslly Kentées e Customer. Ricoh may dlspose of he Deta st any e and whhout nokcs. The @Remote lechnokogy 18 the corisertul ad

Intormaon of Rcoh sndior i losnaors prowctad by ccpyright, ¥ade secrel and olhar ews and Fuaties. Ricoh rataina A1 G, ownership ond

ol intallaciusl property righis in and to @Remote. in 10 evant Cusiamar doss nol rely on automalic me'er reading devices or equipment monkoring
orvions: Ricoh reserves the right o asaesa & surcharge for manus) metel 1vads in addibonsl 1o the Servics Charges.

Sustomac Qbilaations, Cusiomer grees 0 provide @ prcper pisce for the use of the Servicad Products, Inckuding bul not kmtad 10, seckic sarvics. sa
3pecified by Ihe manfaciirer. Cuslomer wil provids adequaie (acilies (o1 o charge) for use by Rlcoh representativas i connecton wit o Sercrns o1
o Seviced haveunder witin & resscnstie distince of the Serviced Praducis. Cusiomer agrees 1o provide such Beceet 1o s tocities,
Gutworks ard sysiems a3 may b rewscnably necessary for Ricoh o perto its Services. Including bur nck fimkad 1 360 degrea* Kervice soeee o s
Serviced Products. Customer wil provide & key aperator or the Servioed Procucts and wil make peraiorn svalable for insirucdon I tee s cure o fre

Produch. Uries otherwiss agresd upon by Ricoh In wiitng of designated In fhia Order, 81 scopliad for use wilh the Servioed Prouts wh po
prodded by Cusicmar rd wil be sveiable “on ahe” for servicing. Cuniomer 8ress that 1y syslems lkzing Simider suppiies MUl b oovesd urder
simiar Inclusive service programs.

srzors I MR R RANES AN
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ﬁuluocounmﬂmnwl
Cuslomer may acquire connedthvity, IT and professions! services m”wlu.ﬂmhmhhﬂd’hmimﬂw
QMISMIMI!IO'M mmnmkm-umd This Order applies 1o basic connectivly servicas as wed aa
Ricoh IT Servicss or cther professions! sarvices (the “Professional Services' Sarvices®). Ricoh shal provide any auch Professlons! Gervices ot the Customer’s
wu)umonmbiﬂlllldhﬂ!hum w“wmﬁhwwhmulﬁ Mﬂmmnmﬂh
reasonably necessary for © perform euch Professions] Servioas. lhnfl
ffee In the SOW. Eﬁllnlhdd‘nry.dlum

Services is dapandent upon inﬂn'fllll-lyvd
mm“hmmumnmn‘mﬂ mmmmnvw eriaing om ths Professicnal Services provided
under sny SOW shell remain the proparty of

Data Manzusment The pertes acknowlecge snd agree el Riooh shal heve no oblgaton 1 remove, deleis, praserve, malnisin or otherwise
asieguesd any intrmebion, images or coniantreianed by or resibent  eny Serviced Products, whether M-uuwm hard drive or
cher slacwoni medum fmh“mqmdmb-'lecm may engsgs Ricoh (o perform Dais Manspement Servicas ot
{ian-pravaling reles. Cusiomer acknawledges hat Cusiomer ls reeponaible 1or sneuing &8 awn compiiance wih legt requiements in connection Whh
uunummmmmmtmmm-mmhuw that the Serviced Products wil gusranise compliance with such
rcing Wil respect 9 e deleion or sirege o das,
28 wed 83 e b raeuling theraiom, shel

o Products may be relumed withoul RicolYs prior weitien ly consumabls goods Invoiced within sixty (60)
days wil be conaldered for mﬂﬁmb’d-wld’mudﬁyhdm“&mnmm-mh-ﬂh&m Rioh
within five (5) days aher recalpt of Products.

mwwnmmmmwm manner, consisient with sppbcable industry standards. For any Products manufachred
by Ricoh ("Ricoh Equipment), Ricoh m-nhdcmuu.mdnhum)mmmwzww
nhmmm:-muummwmhnw and workmaenshtp. RicalYs oblostions under this warrenty ere Imlied sdidly 1o the
rapa¥ of reptacement muw.m)dmmuumwwmmmmw shal nol apoly (s) ¥ the Ricoh
awhnn&mmm,m«m than Ricoh, o, (b) ¥ the Ricch Equipment s insialed, siored snd
wilized gndor mainiained In @ manner 6ot consiaten] with Ricoh .p.dhluuu(e)nm.uw non-Aicoh muwyumh
atisched 1 or used n the Ricoh Equiament or (d) ¥ e Ricoh Equipment is refocatsd 1o 8ty place whars Ricoh servicss are nct svalable.

AcK £5 THAT THE LIMITED WARRANTY co»mnso O HEREIN DOES NOT ASSURE LNINTERRUPTED OPERATION AND use o8 T e
OH Y oier Product s any y

ohes nmuu of any apgiicatis

n
writian, clich-fwcugh, sivink-wrap o Other agreements for such purpose, wih (he third uppler of (he sofwmre (Sofware o Suppler REoh hes
muuummmqmmm.cmhmnww-unm e Ucanams wih e ppicable Soma wm

Assianment; Force Meleure, Customer shed ndvlmymmhnuuniqumnhcm-wmwoﬂulmumm
mnmmwdmuyw,ﬂm ied sasignmant or delsgaton Ricoh shall be sxcused fram sny delay of ature In
m Services under his Order hmmlmdﬁyuu\nhm«hywmo!bvum-hmovohv-buuhﬂm

Advicand Counsel Cusiomer represents and warrants that I haa obiained or has had e
mbmmm-mhmum mwwmymmam

Gaxaming Law: Entirg Agresmunt This Order shaf be govemed by snd construsd and interpeated vih the lews of e
:.Pommv-h-un;n dhhwﬂudhnmﬂumuun-mlhmnbmmhm Jurisdiclion of the courts of

Hbebﬂhmwﬂhﬂlmdoﬂh%

Products;
w-nmumunmm«munmuuumM-h-lmmnmmwm&muhmxyu
et axplicitly contsied In this Order, whether In wring, slscronically commanicaled of In orsl form, Any and skt repressniations, promisss, warraniise, or

wrzors IIII BRR P 2APV R R A
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staternanis, including but not kmied 10, alalements or represe! mmhummmau-mhwm%mu
nmmmmnwuym mdmmmummwuﬁbﬁmmmug scialy by hese terms and

Dt ze s [
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1, mwmumu:m-mmmmuwmwulmmlmwunmwmd.w

subject to backup withhokding becauss: (1) | from beckup widtholding. of (5] | have noi been notiied
L.Rc"mM?mlwllumumu:;mwm%maduvmwmnm cddands. or v-msnu
por subject to
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Uity of Mountain Brook

BOX 130008 CAESTLINE WHOHIE BRANCKH
MOUNTAIN BROOK, ALABAMA 35213
TELEPHONN 870.3832

Alabama Dept of Revenue
Sales Tax Division

Attn: Mrs. Ployd

We have a sales tax exemption letter dated 1985 that states we are
exempt as a city government and no sales tax .number will be issued.
We have a new vendor that refuses to accept this o0l1d letter. Could
you please send me another updated letter that we are exempt:from.

state sales tax?

Thanks

PO Lid
Karen C. Jackson
Accountant
205 B02-3806

September 23, 2013



State of Alabama
Department of Revenue

twwe:revenue.alabeme.gov) oA UnomwoOD
50 North Ripley Street Amdnst Conveiutn
Montgomery, Alabama 36132 L L Sy
April 8, 2008

Ms. Karen C. Jackson, Accountant
City of Mountain Brook

PO Box 130009

Mountzin Brook, AL 35213

Dear Ms, Jackson:
Subject: Alsbama Sales Tax Exemption

In respanse to your request, please be advised that municipalities in the State of Alabama, and
the sgencies and departments thereof, are specificatly exempt by law from the payment of
Alabams sales tax. This exemphon is found in Section 40-23-4(a)(11),

as ded, and is further explained in Sales & Use Tax Rule 810-6-3-.69.02, a copy ofwhlch is
enclosed for your convenience.

Since the law pr a specific i ificate of ption is not noeded. When
making yuzchnsu of tangible personal pmpeny for the City of Mountain Brook, you may fumnish
your supplier with a copy of this Jetter.

Although this letter provides the current opinlon of the Sales, Use & Business Tax Division
regarding this matter, it is not an official revenue ruling in accordance with Section 40-2A-5,

Consequently, it is not legally binding on the Department of Revenue
and the State.

If you should have any questions, please do not hesitate to contact me at (334) 353-9680.
Sincemly,

Tnc: L. Floyd 1

Revenue Examiner

Enclosure

AN Eunovex

State, County, City, Sales to Psge I of 2

ALABAMA DEPARTMENT OF REVENUE
SALES, USE & BUSINESS TAX DIVISION
SALES & USE TAX RULE

$10-6-3-69.02. Examptions for Unitad States, fitate. County, Gity, and Othar Exampt Entities fram the
Bayment of Salas Tax, and Purchases Made Through the Use of Purchasing Agents.

(1) The United States Government, the Stete of Alsbama, countiss end incorporated municipalities of tha
state, and various olher antities within tho state sre specifically exsmpt from paying sales and uss tax on thsir
purchases oflmg!blt p.rwnd property. Thase exompt antilies may sppoini purchasing loonu lo .el on thelr
behaf for m; in such ths will
relationship exists, pmvldod that s writlen contract batween ths ovmur and the eonlmctor—lpenl ruu bom entored
which clearly estabilshes that: {J) the eppointment was made prior to of ialy; {If) the ]
agent has the suthority to bind the exempt sniity contractually for the wrchul of tsngibls perscnat property
necessary to carry out the antity’s (iii) titie to and supplies

pursusnt lo such sppointment shall Immediately vest in the exempt nnwylt tho point of dellvery; and (iv) the
agent Is required to nodfy vendors and suppliera of the agency relationship and meke i clear to such vendors
snd mppﬁcrl mnl oblloaﬂon for payment is that of the exempt snity and not the contraclor-agent, Alt
devices fi 1o the vendors shall reflect the sgency reiationship. The
tax-exempt nnhty my enjoy 1is tax-axemp! status whan utiiizing @ purchasing agent, provided that the purchase is
paid for by the tax-exsmpt entlty wilh funds belonging to the tax-exempt entlty and the proper documentation ss
listed sbove exlsts to confirm the agancy relationship. (Sections 40 23 4(aX11) and 40 23 62(13))

@A isthe of all tha which are used by the contractor in the performance of
Mwmmbnm(mawmubmmclpmatmdmm lndylnthlubumohnaoo
agreamen! as set forth in paragraph (1) above, bya of tangible personal

property which it wili use in the performance oh contract with the United sum Govarnmani, the State of
Alabama, county or incorporated mmlclpal(ly of ths atate, or ln -mny witha lpoclﬂc axempﬂon. for mlklng
additions, or tata, county, tity
are not purchases by ths govemment, ll]l'. countly, nldpullty or enilty and do not quallfy for the ulu nnd
use tax exemptions [n Sections 40 23 4(a)(11) and 40 23 62(13). (Sections 40 23 1(a)X 10) snd 40 23 80(5))

{8) A contractor that sells bullding materiala to a tax exempt entity under one contract and affixes
mstertals to realty under a second contract with ths tax exempt snilly is llable for salss or uss lax; the hcl that ths
matsrials are sold and Instalisd undsr separste contracts does not quallfy the contractor's purchase of ths
materials for the sales or use lax exemptions In Sections 40 23-4(aX11) snd 40-23-82(13). A contraclor may not
purchase materiats tax sxsmpt for rasale o ths tax sxempt entlty and then sffix ths sam:s materials to realty for
m tax exsmpt entity. (State v. Aigemon Blalr industriai Contractors, inc., 362 S0.2d 248 (Ala.Civ.App. 1978),
cert. denied 362 80,20 263)

{b) A contractor may purchase flems of tsngible personal property tax free when the flems are purchased
foz ressle 10 a tax exempi Qovernmental entity In the form of tangible personal property and are not affixed 1o
reaity by the conlractor pursuant to 8 contract with ths tax exempt entity.

(3) On and after Oclobar 1, 2000, the sale to, or the storage, use, or consumption by, any contractor or
subcontractor of any unglbu pouonll property to be incorporated into realty pursuant to @ coniract with the State
of Alabams or a counly or Incorporgied municipality of the State of Alabama awarded prlor to July 1, 2004, Is
exempt from state, county, and municipa! sales and use taxes provided ths contractor or wbconlucw has
complied with Rute 810-8-3-.77, entified for Cartain F by C and

conjunction with Construction Contracts with Certain Entilies, Public C and
Institutions. {Saction 40-9-33)

{4) On and sfier July 1, 2004, the sale to, or the slorage, use, or consumption by, any contractor or
subcontractor of any tengiblo personal property 1o be Incorporated into realty pursuant to 8 contract with the
United Stalas government, the Stale ol Alsbsma or 8 county of incorporated municipality of ths State of Alabama

/6369 02 html 4/8/2008

http/Awww.revenue.alebama
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State, County, City, Sales to Psge2of2

Is subjoct to oft state, county, and municipa! sales and use taxes for any contract swarded, or any portion of a
contract which i3 m-ud nn.gon-lod or otherwise alisred on snd sfter July 1, 2004, to the extent thal such
revigion, requires the of unglble personal propexty. If the 'ehana.
order” or other revision dou not require the purchase of additionsi langible personal property, however, th
change wi) not causs ths conlnc( to lose Ils oxsmp! status. items purchased efter June 30, 2004, purwanl foa
contract awarded prior to July 1, 2004, wilt continue to be exempt for the remainder of the contract. (Ssclions
2A-7(l)(5), 40-23-31, 40-23-83, 40-23-4(!)(10). 40-2)-4(a)(11), 40-23- 02(1 3), 40—23-1(:)(10) 40-23-80(5), and
75) (Readopted through APA sffective October 1, 1682, smended November 12,
1997 smended March 27, 2001, amended June 10, 2005)

Numeric Index
w
(=)
Z
=
B
-3
<
http://www.revenue.alabama.gov/salestax/Rules/6369 02.html 4782008
STATE OF ALABAMA
DEPARTMENT OF REVENUE
Montgomery, Alsbams 36130
3.L EVANT

January 31, 1985

IEWIS A EASTEALY
Seereury

JANES C. WHITE, K.
Camvmissipost

Reply to: Sales and Use Tax Dfvisfon (205-261-3521)
P. 0, Box 213

City of Mountain Brook
P. 0. Box 9800 /30009
Mountain Brook, Alabama 35213

Attentfon: Karen Jackson

In response to your letter of January 28, 1985, please be advised
incorporated municipalities of the State of Ahbaml are specifically
exempted from the payment of Alabama Sales Tax on purchases of tangible
persona] property. This exemption s found in Title 40, Chapter 23,
Section 4(11), Code of Alabama 1975 and fs further explained in the
Oepartment's Rule G27-161 which s enclosed.

When making purchases for use by your city, you may furnish th
informstfon to your supplfer. Y ad ¢ above

i i A

James H. Browder
Revenue Examiner

JHB: art

Eaclosure

September 23,2013
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G27-161
G27-162
G27-164

= SALES AND USE TAX RULES
Section 40, Chapter 23

ALABAMA - DIPARTMENT OF REVENUE

Code of Alabama 1975,

7-64
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Motion No. 2013-144

Nimrad Long

And Asswciares

Land Planners
Landscape Architpure

Urban Designers

September 6, 2013

Mr. Sam Gaston, City Manager
City of Mountain Brook

P.O. Box 130009

Mountain Brook, AL 35213

Re: Cahaba River Pack, Construction Phase 1
Budget and Fee Update

Dear Sam:
I want to confirm the revised budget and fee numbers for Cahaba River Park.

Budget/Fees

I's my uaderstanding the Council has allotted $450,000 for the park in the FY-2014 budget.
1 also understand they want an additional $45,000 mised through the private sector to be
added to the park budget for a total park budget of $495,000.00. This represeats an increase
of $239,000.00 above the cutrent budget of $256,000.

Our ongmal fee was based on 8.5% of the $256,000.00 budgeted for the park’s deslgn and
construction. Based on the revised patk budget, we would like to request a fee increase of
$20,315.00 based on 8.5% of the park budget increase.

Reimbursable exp include the cost of large format copying and bhueprinting, postage
and delivery services, facsi issions, long d e telephone, and out of town
ttavelcxpenscsinddcntzltothepro]ecnmdwﬂlbe billed at 1.1 times the cost to the firm.

USACE/ADEM Permissi

When we bid the wotk carlier this year we included an allowance of 3600000 for the
contractor to handle the costs associated with any envi

ADEM. Since that time we've contacted several engmeers to get an idea of what the
permitting process would likely cost. We have concluded that it is more economical for the
City to contract directly with an environmental engineer to handle these services.

ADEM permitting in particular has become mote expensive and time consuming in recent
years. [ believe it’s in your best interest to contract these sexvices dnectly vmh 2 qualified
environmental engineer and begin that wosk i diately. If an envi 1 engineer can

2313 Morris Ave.. Fisor Fioor, Bismiangham AL 35203 Tel: 205 323.6072 Fae 203 324.6128

Park at River Run and Overton Road
July 29, 2011
Page 2

begin this work in October, there should be ample time to secure any permits pror to the
anticipated construction start next year.

I am including a proposal from Spectrum Environmental to provide these services for a fee
of $2500.00. Not only would you save money doing it this way, but I think it’s also 2 much
cleaner arrangement for the City to engage these services directly.

Sam, thank you fot the opportunity to work on such a great project. If you have any
questions or comments about the information presented, please feel free to call. We look
forward to seeing a great recreational facility for the Mountain Brook community.

ol

Nimrod W. E. Long, III, FAS!
President

Sincere

Enclosure.

APPENDIX 6

Clol
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RESOLUTION NO. 2012-189

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that
the City Council hereby authorizes the execution of a professional services agreement between

the City and Nimrod Long and Associates, in the form as attached hereto as Exhibit A subject to
such changes @ may be recommended by the City Attorney, with respect to the Cahaba River
Park, Phase | design services,
=

ADOPTED: This 13th day of November, 2012.

b (o S
Virgiéfa C. Smith, Council President

Y

Lawrence T. Oden, Mayor

APPROVED: This 13th day of November, 2012

CERTIFICATION

1, Steven Boone, City Clerk of the City of M in Brook, Alab hereby certify the
above to be a true and correct copy of a resolution adopted by the City Council of the City of
Mountain Brook at its regular meeting held on November 13, 2012, as same appears in the
minutes of record of said meeting.

Steven Boone, City Clerk

Cahaba River Park, Phase I Design — Nimrod Long & Associates 2012-189

Nimaeod Lung

And Asemrinscs

Lind Plasasrs
Landeceps Architects

Urban Deciganes
October 24, 2012

Mr. Sam Gaston, City Manager
City of Mountain Brook

P.O. Box 130009

Mountain Brook, AL 35213

Re: Cahaba River Park, Construction Phase I
Landscape Architectural Services

Dear Sam:

Nimrod Long and Assocutes is pleased to present this proposal for landscape architectural design
services for the Cahaba River Park, Construction Phase I. The natural beauty of this property and
scenic views of the Cahaba River create 2n optimal setting for a new public park for Mountain
Brook. Based on the excitement that was created from the park master plan, I am confident this
park will be a favorite desti for the

M

SCOPE OF SERVICES

Outlined below are the services that Nimrod Long and Associates proposes to provide.
Design Deyelopment
Nimrod Long and Associates will identify the Phase I limits of the park based on the current
master plan and the budget that the City of Mountain Brook has set aside for this work.

Once NLA has obtained approval from the Park Board and City officials for the limits of
Phase I, we will begin producing construction documents.

- ion D
Nimrod Long and Associates will produce construction documents and written
specifications suitable for obtaining bids for the described work. This will include:

1. Hardscape plans and details;

2. Grading/Drainage plans and details;

3. Landscape plans and demils;

4. Performance irrigation plans and details.

NLA will prepare Specifications and Bid Documents and will assist the City in conducting
the project bidding/negotation and award of construction contract.

2219 Merris Ave., Firat Floer, Blrmingham AL 38203 Tel: 203 323.6072 Far 205 I24-6122

APPENDIX 6
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October 24, 2012
Cahaba River Park, Construction Phase I
Page 2 of 2

Construction Observation
Observation during the installation or construction period is vital to the success of any
project. Our services during this phase of the Work include:

1. Perodic site visits to observe construction of site cleanng, grading, hardscape,
landscape and irrigation work;

2. Attendance at construction schedulmg/ coordination meetings as needed;

3. Preparation of site visit reports to keep the Owner informed of the progress of
the Work;

4. Review of submittals, for the purpose of checking for conformance with the
design concept expressed in the Construction Documents;

3. Reviewing Change Orders; and review of Contractor’s Applications  for
payment.

FEES FOR SERVICES

NLA proposes to provide the described services for a lump sum fee of $24,000 plus reimbursable

expenses. Fees for wotk completed will be invoiced monthly based on the percentage of
completion.

Reimbursable expenses include the cost of large format copying and bluepninting, postage and

delivery services, f: ions, long di telephone, and out of town travel expenses
incidental to the project, and will be billed at 1.1 times the cost to the firm.

ADDITIONAL SERVICES

If additional services are required by changes to this scope of work, we will negotiate a fee for the
sexvices as requested, or we can bill on an hourly basis at our current houtly rates.

Sam, thank you for the opportunity to present this proposal for services. If you have any questions
or comments about the information presented, please feel free to call. The Cahaba River Park will
create wonderful recreational and educational opportunities for the M in Brook cc i

mﬁ’w&@‘é

Nimrod W. E. Long, III, FASLA
President

)

Enclosuze

G:\NLA_MRKG\PRPSL5\20t2\Cahaba Rrver Park\Cahaba River Park Phase I CDs.doc

Nimiod Laeng

And Atnecietcs

Lend Pilunmnura
Landesepe Archinects

Usben Desigases

An Agreement for the Provision of Limited Professional Services

Landscape Architect: Client:

Nimrod Long and Assodiates, Inc. The City of Mountain Brook

2213 Motris Avenue, Fisst Floor PO Box 130009

Birmungham, AL 35203 Mountain Brook, AL 35213

Date:  October 24, 2012 Project No.:

Project Name/Location: Cahaba River Park, C ion Phase I; M in Brook, Alabama
Scope/Intent and Extent of Setvi C ion D for Phase I of the Cahaba River Park
Fee Arrangement:

We will provide these secvices for a fixed fee tn the amount of $24,000. Fees and Reimbursable expenses for
work completed will be invoiced monthly for percent complete. Additiona) Services can be provided by
request at our hourly rates listed below:

President $135.00/hour
Principal $100.00/hour
Senor Associate $ 90.00/hout
Associate $ 70.00/hour
Draftng/ Administrative $ 70.00/hour

Reimbursable expenses include the cost of copying and blueprinting, postage and delivery services, facsimde

issions, long di leph local mileage, and travel expenses incidental to the project, and will be
billed at 1.1 times the cost to the firm. One and one-half pezcent interest will be chatged per month on any
unpaid balance after 60 days plus all costs of collection including reasonable atiomey's fees.

Special Conditions: Not Applicable

EM»Q@%G%LL:W O /1323

Lawetsee 7 AL Mm’w

Nimrod W, E. Logg III /President
Printed Name | Tithe Printed Nome | Tith

TS Merriw Ave,, First Floor, Brrminghem AL 35203  Tel: 205 323-6072 Faz 205 324.6128

APPENDIX 6
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Terma and Conditions

The Landscape Architect shall perform the services outlined 1n this for the stated fee arrangement.

8L

Dispute Resolution:
Any claims or disputes made during design, or post-c b the Client and Landscape
Architect shall be submitted to non-binding mediation. Client and Landscape Architect agree to include 2 similar

diati g with all b b ltants, suppliers and fabri , thereby
providing for mediation as the primary method for dispute resolution between all parties.

Billings/Payments:

Invoices for the Landscape Architect’s ices shall be submitted, at the Landscape Architect's option, either upon
pletion of such ices or on 3 hly basis. Invoices shall be payable within 30 days after the invoice date.

If the Invoice is not paid within 30 days, the Landscape Architect may, without waiving any claim or right against

the Client, and without liability whatsoever to the Client, terminate the performance of the service.

Late Paymeats:

Accounts unpaid 60 days after the invoice date may be subject to 2 monthly service charge of 1.5% (or the legal

rate) on the then unpaid balance. In the event any portion ot all of an sccount remains unpaid 90 days after billing,
Tudi bl

the Client shall pay all costs of collection, i g y's fees.

Indemnification:

The Client shall, to the fullest extent permitted by law, indemnify and hold harmless the Land pe Architect, his or
her officers, directors, employees, agents and subconsultants from and against all damage, Hability and cost,
including bl y's fees and defe costs, arsing out of or in any way cc d with the perfq

by any of the parties above named of the services under this ag A pting only those damages, liabilities or
costs attributable to the sole neglig or willful mi duct of the Landscape Architect.

Certifications:

Guarantees and Warnanties: The Lendscape Architect shall not be required to execute any document that would
result in s £ g or g the of cond whose the Land

8, B
Architect cannot ascertain.

Limitation of Liability:

In recognition of the relative risks, rewards and benefits of the project to both the Client and the Landscape
Axchitect, the nsks have been sllocated such that the Client agrees that, to the fullest extent pemnitted by law, the
Landscape Archatect’s total liability to the Client for any and ‘all injuries, claims, losses, expenses, damages or claims
expenses arising out of this agreement from any cause or causes, shall not exceed $100,000. Such causes include,
but are not lunited to, the Landscape Architect's negligence, errors, omissions, strct liabality, breach of coatract or
breach of warranty.

Termination of Services:

This ag; may be inated by the Client or the Landscape Architect should the other fail to perform 1ts
obligation hereunder. In the event of termination, the Client shall pay the Landscape Architect for all services
rendered to the date of i and all bursabl

P

Ownership of Documents:

All d produced by the Landscape Architect under this agreement shall remain the property of the
Landscape Aschitect and may not be used by the Chent for any other endeavor wathout the written consent of the
Landscape Archutect

ADDENDUM TO AGREEMENT BETWEEN
THE CITY OF MOUNTAIN BROOK AND
NIMROD LONG AND ASSOCIATES

DATED NOVEMBER 52012
THIS ADDENDUM (“the/this Addendum”) to the principal agreement between the City of
Mountain Brook, Alabama (“the City”) and Nimrod Long and A i (“the Contr. *) dated
November‘& , 2012,

This Addendum is a part of the principal agreement, but supersedes and controls any
conflicting or inconsistent terms or provisions in the principal agreement, particularly to the extent
the conflicting or inconsistent terms or provisions purport elther to (a) confer greater rights or
remedies on the Contractor than are provided herein or under otherwise applicable law, or to (b)
reduce, restrict, or climinate rights or remedies that would be available to the City uuder otherwise
applicable faw. The addendum shall remain in full force and effect with respect to any amendment,
extension, or supplement of or to the principal agreement, whether or not expressly acknowledged
or incorporated thereln. No agent, employee, or representative of the City is authorized to waive,
modify, or suspend the operation of the Addendum or auy of its terms or provisions without
express approval of the Mountain Brook City Council.

1. Definitions. For purposes of this Addendum, the terms below have the following meanings:

A “The City” refers to and includes the City of M in Brook, Alabama, and its
constituent departments, boards, and agencies.

B. "The (this) Agreement” refers to the principal contract, agreement, proposal, quotation,
or other document that sets forth the basic terms and conditions under which the
Contractor is engaged to provide goods, materials, or services to the City, including the
payment or other consideration to be provided by the City in exchange therefor.

C. “The Contractor " refers to the person, firm, or other legal entity that enters into an
agreement with the City to provide goods, materials, or services to the City, and includes
vendors and suppliers providing goods, materials, and services to the City with or without
a formal contract as well as the Contractor’s vendors, suppliers, and subcontractors.

2. Arbitration; Mediation; Alternate Dispute Resolution. The City agrees to arbitrate disputes or

to engage in alternate dispute resolution (ADR) if arbitration or ADR is required by the
agreement as a means of resolving disagreements arising thereunder or is a precondition to the
pursuit of other legal remedies, but only to the extent (1) the rights and remedies available under
such arbitration rules or processes do not afford the Contractor greater relief (e.g., attorney’s fees,
damages, etc.) than would be available under otherwise applicable law, (2) the venue for the
arbitration or mediation proceeding is in Jefferson County, Alabama, and (3) the costs of such
proceedings (including the fees of the arbitrator or mediator) are divided evenly between the
parties.

3 Attorney’s Fees; Court Costs; Litigation Expenses. The City shall not be liable for attorney’s

fees, court costs, litigation expenses, and like charges except and to the extent such fees, costs,
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and charges would be assessed against the City under applicable law in the absence of any
contractual provision imposing or assigning liability therefor.

Late Payment Charges; Fees; Interest. The City shall not be liable for any late payment
charges, interest, or fees on any delinquent bill for goods, materials, or services at a rate higher
than two-thirds of one percent per month (eight percent per annum), but bills rendered to the City
shall not be considered delinquent any earlier than thirty (30) days after rendition of a complete
and accurate bill by the Contractor. Contested bills shall not be subject to late payment charges
pending resolution of the dispute.

Indemnification; Hold-Harmless; Release; Waiver; Limitations of Liability or Remedies, The
City shall not and does not indemnify, hold harmless, or release the Contractor or any other
person, firm, or legal entity for, from, or with respect to any claim, cause of action, cost, charge,
fee, expense, or liability whatsoever arising out of or relating to the subject matter of the
agreement or the performance or nonperformance thereof; nor shall or does the City waive its
right to assert or pursue any remedy or claim for relief of any kind that it may have against the
Contractor or any other person, firm, or entity for any actual or alleged default or other breach of
legal duty on the part of the Contractor or any person, firm, or entity in privity therewith or acting
on Contractor’s behalf, Any limitation or restriction regarding the type, nature, form, amount, or
extent of any right, remedy, relief, or recovery that would otherwise be available to the City is
expressly disavowed, excluded from the terms of the agreement, and void.

Choice of Law; Choice of Venue or Forum. The meaning, legal effect, and enforcement of
terms and provisions of the agreement and the resolution of any disputes arising thereunder or
relating thereto shall be governed by the laws of the State of Alabama except to the extent
otherwise required by applicable conflict-of-law principles. The venue of any suit, action, or
legal proceeding brought to enforce or secure relief by reason of any asserted breach of duty
arising out of or relating to the performance or nonperformance of the agreement shall be
Jefferson County, Alabama except to the extent otherwise quired by applicable principles of
law.

Construction of Addendum. Nothing in this Addendum shall be construed to create or impose
any duty or liability on the City, to create a right or remedy in favor of the Contractor against the
City, or to restrict or abrogate any right or remedy that is available to the City against the

Contractor or any other person, firm, or entity under either the principal agreement or as a matter
of law,

dlnh, 1, '

igration Law C Contract. Contractor agrees that it will fully comply
with the Immigration Reform and Control Act of 1986, as amended by the Immigration Act of
1990, and the Beason-Hammon Alabama Taxpayer and Citizen Protection Act, which makes it
unlawful for an employer in Alabama to knowingly hire or continue to employ an alien who is or
has become unauthorized with respect to such employment or to fail to comply with the 1-9
requirements or fails to use E-Verify to verify the eligibility to legally work in the United States
for all of its new hires who are employed to work in the State of Alabama. Without limiting the
foregoing, Contractor shall not knowingly employ, hire for employment, or continue to employ
an unauthorized alien, and shall have an officer or other managerial employee who is personally
familiar with the Contractor's hiring practices to execute an affidavit to this effect on the form
supplied by the Board and return the same to the City. Contractor shall also enroll in the E-Verify

Page 2 of 3

Program prior to performing any work, or continuing to perform any ongoing work, and shall
remain enrolled throughout the entire course of its performance hereunder, and shall attach to its
affidavit the E-Verify Program for Employment Verification and Memorandum of Understanding
and such other documentation as the Board may require to confirm Contractor's enrollment in the
E-Verify Program. Contractor agrees not to knowingly allow any of its subcontractors, or any
other party with whom it has a contract, to employ in the State of Alabama any illegal or
undocumented aliens to perform any work in connection with the Project, and shall include in all
of its contracts a provision substantially similar to this paragraph. If Contractor receives actual
knowledge of the unauthorized status of one ofits employees in the State of Alabama, it will
remove that employee from the project, jobsite or premises of the City and shall comply with the
Immigration Reform and Control Act of 1986, as amended by the Immigration Act of 1990, and
the Beason-Hammon Alabama Taxpayer and Citizen Protection Act. Contractor shall require
each of its subcontractors, or other parties with whom it has a contract, to act in a similar fashion.
If Contractor violates any term of this provision, this Ag will be subject to i di
termination by the City. To the fullest extent permitted by law, Contractor shall defend,
indemnify and hold harmless the City from any and all losses, consequential damages, expenses
(including, but not limited to, attorneys' fees), claims, suits, liabilities, fines, penalties, and any
other costs arising out of or in any way related to Contractor's failure to fulfill its obligations
contained in this paragraph.

DATED this 1% day of November, 2012.

Nimrod Long and Associates

City of Mountain Brook, Alabama

o f (0

7
m:M Its:dd%nf‘
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ORDINANCE NO. 1894

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK,
ALABAMA, ADOPTING THE BUDGET FOR THE FISCAL YEAR BEGINNING
OCTOBER I, 2013 AND ENDING SEPTEMBER 30, 2014

BE IT ORDAINED by the City Council of the City of Mountain Brook, Alsbama, that the following is the adopted budget for all
major funds of the City for the fiscal year beginning October 1, 2013 and ending September 30, 2014:

General Park Library Capltal Other All
Operations Board Board Projects Governmental Other
Funds Avallable: (100) (11s) (0X) (A1T4280441) __ (SXX/600) (132/14X/153)
Revennes:
Taxes $27,054,155 § 0s 0os 0§ 378000 § 0
Licenses and penmits 3,869,500 0 0 0 0 0
Intergovemmental 0 44,700 0 0 0 43,955
Charges for services 566,875 66,600 7,500 0 350,000 129,274
Fines and forfeitures 469,040 0 58,000 0 161,000 0
Grants 0 0 11,250 632,845 0 0
Investment Eemings 0 0 325 101,087 182,435 7,200
Miscellancous 510,430 3,000 200 100,000 0 0
Proceeds from the issuznce of debt 0 0 0 0 0 0
Proceeds from the sake of property 0 0 0 0 0 0
Intrafund transfers in:
General Operations/Capital [ 0 0 2,965,623 977,198 0
Park Board 0 o 0 132,910 0 0
Librasy Board 0 [ 0 98,415 0 0
Other (14X/153) 41,367 0 0 0 0 0
E911 0 0 0 0 0 0
Operating transfers in-component uni 0 0 43,000 0 0 0
Donations 0 0 24,250 250,000 0 0
(Surplus) deficit ($121,955) (436,000) 0 54,125 358408 {17,785) (30,700)
Totsl Fund Available § 32025367 $ 114300 $ 198650 § 4,639,285 § 2030848 $__ 149,729
Expenditures:
Legislation and management $ 1,798,959 § [ 0 s 60,000 § oS 0
Intergovernmental $ 789462 $ oS [V 0 s oS 0
Unassigned benefits $ 705100 § 0s 0s 0 s 0s 0
Finance $ 1,297,549 § [ 0s 7,420 § 260,021 § 0
Fire $ 6677218 § s 0 5 430750 § oS 0
Inspection Services $ 448927 § 0s 0s 0s 0s 0
Police $ 6,663,343 § 0s 0§ 1,167,594 § 426336 §$ 1,500
Street and Sanitation $ 6,234699 § [ 0§ 1,650,512 § 984,000 § 0
Parks and Recreation s 05 977580 0 $ 614500 § 0 s 131,862
Library $ 0s 0 $ 2907525 § 283318 § 0 s 0
Debt service payments $ oS 0 s [ 0 $ 360391 § 0
Operating transfers-out:
General Fund $ 0s o3 oS oS 0s 41,367
Capital Projects $ 3,196948 0s oS 0s 0 s 0
Special Revenue $ 316007 § 0os o s 0s oS 0
Debt Service (Other) $ 300000 § oS 0§ 361,191 § oS 0
Other funds (Other) H 25000 $ 0s o s [ 0 $ (25000
Park Board S 863,280 § (863,280) § 0§ 0 s 0s 0
Library Board $ 2708875 $ 0 § (2,708875) § 0 s 0s 0
Total Expenditures $ 32,025367 § 114300 $ 198650 $ 4639285 $ 2030348 §$ 149,729

2014 Budget Ordinance

BE IT FURTHER ORDAINED by the City Council of the City of Mountain Brook, Alabama that the City Menager of the City is
hereby authorized and directed, for and on behalf of the City, to disburse funds for the payment of budgeted expenditures ineluding and
not limited to salaries end benefits, payroll taxes, service and other contracts, debt service, utilities, supplies and such other obligations
incurred by the City in the normal course of municipal, public safety, and recreational operations.

Vo<

Coungfl President

ADOPTED: The 23rd of September, 2013

APPROVED: The 23rd of September, 2013

b

Mayor

CERTIFICATION

1, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, hereby certify the above to be a true and correct copy of an
ordinance adopted by the City Council of the City of Mountain Brook at its meeting held on September 23, 2013, as same appears in the
minwutes of record of said meeting, and published by posting copies thereon on September 24, 2013, et the following public places as
required by law.

City Hall, 56 Church Street Piggly Wiggly Foodstore 4, 93 Euclid Avenue
Gilchrist Pharmacy, 2850 Cahaba Road The Invitation Place, 3150 Overton Road

City Clerk

2014 Budget Ordinance
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2014 General Fund Revenue Budget-$32.9MM

Construction
Permits
3%

Automobile
Property Tax

4%
Utility"

Business Licenses
7%

2014 General Fund Expense Budget

All Other

County
Services
3%

Retiree Medical

2% Garbage
Debt Servi Contract
b 1 c;:rvnce 9%
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of y and Changes in Fund Balance
City ot Mountain Brook, Alabama
Yoar Ended 30
2014 Budi
Gonera) Caphtal  Governmental
Fund Projects Funds Total Governmental Funds
1XX 4XX su/mm
TRovenues:
Taxes $27,054,155 $0 $376,000 $27.432,155 $27,039,013
Licenses and permits $3,869,500 $0 $0 $3,869,500 $3,845,800
intergovemmentat $88,855 $0 $0 $88,655 $89,707
Charges for services $770,249 $0 $350,000 $1,120,249 $1,083,241
Fines and forfeitures $527,040 $0 $161,000 $688.040 $676,840
Qranty $11,250 $632,845 $0 $644,005 $1,036,062
investmen Eamings $7,525 $101,087 $182,435 $201,047 $282,739
Miscellaneous 13,630 $100,000 $0 $613,630 $513,490
Total Revenuess 842, 0 747,37 $34, 001
Expenditures;
Qenaral govemment $4,591,070 $131,420 $260,121 $4,982,611 $12,540,227
Public safety $13,790,088 $1,508,344 $428,336 $15,015,688 $15,268,563
Stroat & sanitation $6,234,699 $1,650,512 $984,000 $8,869,211 $9,338,479
Recreational $1,100,442 $614,500 $0 $1,723,042 $1,520,784
Library $2,907,525 $283,318 $0 $3,190,843 $2,811,200
Dabt service $0 $0 $360,391 $380,391 $358,141
Total Ewdm 8 3 848 534,542 558 57,304
Excess (deficiency) of revenues
over $4,200,280 ($3,444,162) ($958,413) ($198,205) ($7,268,393)
Other Financing Sources (Uses):
Procesds from the issuance of debt $0 $0 $0 $o $0
Procaeds from the sale of property $0 $0 $0 $0 $0
Operating transfers in $41,367 $3,196,948 $877,198 $4,215,513 $3,434,125
Operating transters (out) (83,854,322) (6361,191) $0 ($4,215,513) (83,434,125)
g:u-ﬂng transfers in-component unit :;a.ooo $0 :g :243.000 $43,000
nations 4,250 $0 4, $24,
Total Other Financing Sources E,@) 2,938,787 $o77,198 Aﬁ% 457%-
Excess (Deficiency) of Revenuss
end Other Finencing Sources Over (B)
and other Fl g Uses $462,575 {$608,405) $17,785 ($128,045) ($7,201,143)
Fund balance, beginning of year $10,5689,5! $22,187 852 $4,629,421 $37,386,667 $32,816,095
FUND BALANCES, END OF YEAR $11 169 $21,579,247 $4,647,208 $37,258, 614,952
10.0 1.0
o2
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General Operations (Fund 100} Budget Summary

n
H g ﬁ g H 3% § City of Mountsin Brook, Alabama " [ op {100)
i 5 ;E _‘ sgg; i i H Year Endod Septomber 30 Catogory:
i I
H £33t
g g}i? g 3"555 f 2012 2013 2013 2014 Page
8 42d3 i 85 1 822 Ledger Number _Ledger Descrip Actust Budgot __Projectsd Budgot Reference
H 5 Fo kb | o g Sources of Funda
S : ; g s § i g - 100-3Y00¢-X000¢ ! (100) $32,306,644 $32,057.457 $33.064051 $32670,000 1.1
and T
5 : ? General Govemnmont $10418,792  $9,077.281  $8,691574  $9.221,328
ir ] ; 100-1100-Y000¢ Legisiation & Management $2,702402  $2,664,467 $2,518,687  $2,186,809 25
8% 3 " s i 100-1119-3000¢ Intergovernmental Services $809,144 $635,712 $772,810 §789.482 21
L H 100-1115-3000¢ Benefits (Unassignad) $692,191  $638200  $665580  §705100 221
a 100-1116-6915 Intrafund Transters-Park Board $837,186  $1076951  $1015079  $996,190 2.4
H § 100-1116-697X Intrafund Transfers-Library Board ~~ $2,510370  $2,645670  $2,639.753  $2807.200 2.4
8% E sue s " g 100-1116-X000C Intrafund Transfers-All Other $2,767,499 $1,216,081 $1,079,655 $1,736,377 24
CE N
Finance $1,189,389  $1,312536  $1,285394  §1,385262 3.0
B g 100-1214-3000¢ Administration $335323  $367.338  $348508  $430,698 3.1
dsssuss R 100-1212-5000¢ Revenus $258,891  $262857  $266789  $246,695 3.2
8 100-1213-9000¢ Accounting $252873  $270328  $264475  $37677 33
5 100-1214X00KK Network Services $342302  $403,015  $385531  $370191 34
-
E £ - " Fire $5,440,400  $6,841,888  $8,732206  $7,059,679 4.0
s§sse § [ i s 100-3410-)000¢ Administration $817,505  $868,092  $868,144  $879,379 4.1
S 100-3417-3000 Training & Safety $126618  $140286  $126628  $196,111 42
100-3440-X000 Prevention $137,885 $147.909 $145,122 $157.411 43
g ] g 100-3441-X000¢ EMS Transportation $374121  $390352  $361,807  $302564 43
sBege B 5 gi g 100-3442-300 Suppression $4,884,171  $5204950  $5240485  $5494214 45
100-1300-00CK  Inspection Services $400,620  $425,243  $425958 452280 5.1
segse AY Pofico $EAMSIET  $6955,145 36601993  $7339881 60
100-3510-X000¢ Administration $1035,604  $2,180,653  $2082.851 $2,176916 6.1
" 2 100-517-3000¢ Tralning $98075  $134750  $107.400  $146250 6.2
853 100-3550-X000X Patrol $3550876  $3TTA47  $3607.523  $3.845442 63
8858y g 4 Eg 100-3551-X00X Detectives $772336  S77T7E0B  $897,028  $894,440 64
100-3552-3000 School Resource Officer $82,208 $67.587 $06,501  $176813 65
gg g Public Works $5,546978  $6,633,859  $6583872  $6,745610 7.0
S 3 sy g & 100-6610-X00X Administration $933,580 $922,932 $933,440 $936,827 7.1
> " 100-8660-6420 Garbage & Trash Service $2663,440  $2773980  $2722982  $2765001 72
_ 100-8681-3000K Heavy Canstruction $1,102674  $1,167,165  $1,090,688  $1,080768 7.3
; g g g 100-6662-)000( Traffic and Right-of-Way $1,433,725 $1,507,811 $1,523,766 $1,638,980 74
§22es ui 100-6663-Y000 Garage/Shop $983550  $466981  §312986  $315034 75
= -
Total Generai ¢ 351 $31,450,752 $32,184,000
s g : 83 L i E ’ . |
Ber 8 (O350 : 4! i General Oparstlons Surpius (Deficlt)__$954488 __$508715 32483584 486,000
¢ Ondnance No. 1890
. adepted 082072013
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$250,167

02,605,600

Total Other Financing Sources

Excess (Deficioncy) of Revenuse

and Other Financing Sources Cver

Expenditures end other Financing Uses
Fund balance, beginning of yesr

Donations

1021

18,491,545
024,

($008405)  ($8,006,060)  ($9,867,447)
624, 18,491,545
016, $10,405.485

12

{822,075

(s788.220
100

372,890
19
109

$3,
8,

of and - Other Funds
City of Mountain Brook, Alabama
Year Ended September 30
4 Budget_
State Shared Gasoline Tex Funds Emergency Dedr
Five Sevan Four Two Communication Corrections Service Budget
Cent Cent Cant Cont Total District Fund Fund Totals Totals
s 52 523 524 S2x 831 554 500 2014 2013
Revenues:
Taxes $58.000 $197,000 $119,000 $4,000 $378,000 $0 $0 $0 $378,000 $417,700
Licenses and parmits 0 $0 %0 $0 %0 $0 $0 0 %0 $0
Intergovemmental 0 $0 $0 $0 0 $0 $0 %0 $0 $0
Charges for services $0 $0 %0 $0 $0  $350,000 $0 $0 $350,000  $340,000
Fines and forfeltures L] $0 %0 $0 $0 $0  $161,000 $0  $161,000  $180,000
Grants $0 $0 %0 0 0 $o $0 $0 %0 $0
Investment Eamnings $314  $131,000 $2472 $49  $123,835 $1,600 $0 $47,000 $182,435 $175,705
Miscellaneous $0 0 80 30 $0 $0 30 _ $0 _$0 80
Totsl Revenuss  $58,314  $320,000 $121,472 84,049 $511,635  $351,600 $161,000 $47,000 $1,071,435 $1,113,405

Excess (deficiency) of revenues

over expendiiures (§101,886) ($40,000) ($314,528) ($15,951) (8472,965)  $42,950  ($216,007) ($314,191)  ($959,413) (8651,841)
Other Financing Sources (Uses):
Procseds from 1he issuance of debt $0 $0 %0 $0 $0 $0 $0 %0 $0 $0
Operating imnsfers-n $O  $100,000 $0 $0  $100,000 $0 3218007  $661,191  $977,198  $926,546
Operating fransfers-out $0 $0 $o
Donations $0 $0 $o
Tolal Other Financing Sources $0 $0 $0

Excess (Deficiency) of Revenues
and Other Financing Sources Qver

and other Fi 0 Uses ($101,6565) $80,000 (8314,528) ($15,951) ($372,785)  $42,050 S0 $347,000
Fund balance, baginning of year 157,260 s0
“we o o ™
FUND BALANCES, END OF YEAR_$44422 8217260  $77.310  $2881  $343073  §539550 $0
Page Reference  11.13  11.1.4  11.1.5 1118 1.2 1.2 1.3 11.4.1

1.0

J:\Minutes & Agendas\Council\2013\20130923 Minutes.doc
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$3,740,678 84,547,206 $4,639,873

2013

September 23, 2013
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REASONS TO OFFER
INCENTIVES

TO KEEP

PIGGLY WIGGLY




The case for incentives

1. Losing the Crestline Pig is not merely a landlord-tenant issue. Other
stakeholders. The City, residents, taxpayers, and children lose

$300,000 in annual tax revenue. Crestline loses its retail anchor.
The community loses it's nerve center.

2. Nolegalimpediment exists for cities to offer incentives to existing
businesses.

3. Incentives should be offered to existing businesses having a
significant positive effect on the Mountain Brook economy.

4. Keeping existing businesses boosts morale, provides a safe haven for
children to shop and to work, and maintains the character and
ambience of where we call home.

Not merely a landlord-tenant dispute

There are other stakeholders with a financial and legal interests.

The City and its children, homeowners, taxpayers, and businesses lose
$300,000 annually in taxes if the Pig closes.

The City has land-use regulatory authority.

Crestline loses its retail anchor and the 5o employees who
shop here.

Property values drop because the community is less an urban village
without a grocery.

Crestline loses anicon.

J:\\Minutes & Agendas\Council\2013\20130923 Minutes.doc September 23, 2013
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Whether a city offers incentives to existing

businesses in addition to new businesses is a policy
decision

Amendment 772 to the Alabama Constitution

* (a) The governing body of any county, and the governing body of any municipality
located therein, for which a local constitutional amendment has not been adopted
authorizing any of the following, shall have full and continuing power to do any of the
following:

* (3) Lend its credit to or grant public funds and things of value in aid of or to any
individual, firm, corporation, or other business entity, public or private, for the
purpose of promotion the economic and industrial development of the county or the
municipality.

The constitutional grant to Alabama municipalities makes no distinction between
existing and new businesses.

Incentives should be offered to an existing business having a
significant positive effect on the Mountain Brook economy.

Example: Crestline Piggly Wiggly.

The Pig projects to pay $300,000 more annually in sales tax than the expected
tenant. The present value of $240,000 lost annually is $6.12 million.
Assumptions: perpetuity, risk-free long term bond rate of 3.92%. Source:
Forensic Strategic Solutions (Accountants).

The Pig is a magnet and an anchor.

* People shop for groceries and purchase other goods and services while in Crestline.
Some come because of the Pig and stay for other necessities.

J:\Minutes & Agendas\Council\2013\20130923 Minutes.doc September 23, 2013
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The Negative Ripple Effect

The negative ripple effect of no grocery or Pig in Crestline is significant.

= Without the Pig, consumers spend grocery dollars in Homewood and
Birmingham. Same consumers spend discretionally on gifts, sporting goods,
sundries, take-out, and gas in other cities.

The 5o Pig employees now shop Crestline.
All of these sales will be lost.

= The 12 Crestline restaurants lose their source for food and supplies, and the
City loses revenue to Birmingham’s Winn Dixie and Publix.

- The Pig feeds the employees and “guests” of the City’s Justice Center.

The City has the option to offer different

Incentives individually or in combination.

The City has many alternatives regarding economic incentives: (a) sales tax
rebate; (b) loan; (c) loan guaranty; and (d) fund the renovation.

Follow precedent. Set a threshold for sales tax revenue from the Pig. All excess
sales tax revenue is shared 50-50 between the City and the Pig for the Pig to use
to make landlord’s required renovations or for reasonable and necessary
expenses.

All incentives are more financially advantageous to the City than the projected
loss of sales tax revenue from the Pig’s departure.
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Keeping our existing businesses boosts morale, provides a safe haven for
childrento shop and to work, and maintains the characterand personality
of the place we choose to call home.

wly

The City's residents, taxpayers, voters, and visitors love the pig.
The Pig was recognized by the Birmingham News as one of our area's most
popular groceries, maybe the most popular.

The Pig is where we know our children are safe.

The Pig assists and protects our elderly

The Pig is the first employer for many of our children and those with special
needs.

The Pig is where Crestline is transformed from houses and busy people to a
community.

The Warmth of the Pig

It is the Pig that supports our school and church charities.
Everyone knows your name at the Pig.

Many of the employees are like family and have watched the boys and
girls of this community grow into men and women.

The Pig is our icon, not a mammoth statue, not a bridge, not ariver, but a
grocery store, and we're proud of it.

Everyone has a special story about the Pig.
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RECENT CITY INCENTIVES

$501,676  Publix Overton Village
$687,500  Piggly Wiggly River Run
$4,900,000 Cahaba Village-Whole Foods

$14,000,000 Lane Parke

Facebook Comments

Stott Noble:

“Mr. Bailey gave me my first job at the Pig. | think | did every job in
that store except cut meat by the time | left for college. I still rely
lessons learned from Mr. Bailey, Mr. Stanley, Mr. Bob and Andy
wasn't old enough back then to have earned a "Mr.").”

James Mason:
“We walk to the Pig several times a week and will hate to see it go.”

Mary-Hassell Marcus Petty:
“...remember walking there when my grandparents needed something.”

Alison Siegal:
“My grandparents have been going there for 50 years.”

Magaret Favrot Cross:
“My son just sold Boy Scout popcorn out front last week...”
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Facebook Comments

Sally Bergquist:
“This morning at 6:05 pm while power walking with a friend | fell and cut my
chin (and later found out | cracked my jaw). We hobbled over to the closed Pig
with a bloody chin and knocked on the door. 4 wonderful men came to my
rescue with ice, towels, and a call to Greg to come pick me up! Where but the
Pig would there be such willing saviors!”

Katrina Mayberry DeMedicis:
“When | lost my oldest child, this sweet group of wonderful people, sent a card
signed by the employees. Sometimes | stop by just to see their smiling faces. |
feel like they are as important to us as our Librarian, Ms. Kat.”

Annette Merrill Linder:
“Just last night | took a lady home from church, she ask would | let her stop by
the Pig and pick up her groceries. When we got there | ask for her list as she
was on a walker, and she said she had called it in all | needed to do was pick it
up. Now who else would do that this day and time?”

Petition Comments

Robley Hood:
“A locally owned grocery within walking distance.... making Crestline a true village.”

Josephine England Redd:
“My mother.....lived alone, the pig let her help(er) shop for her & billed her...”

Cami Tracy:
“I buy my meat there every week and | live in Montgomery.”

Ginng Cooper
“l vividly remember shopping ..... with my great-grandmother as a little girl. To her last mobile day ...., the Crestline Pig was
the only grocery store she wouid set foot in.”

Bonnie Atchison:
“When my children were small, | could send them to the Pig and they were helped by caring employees.”

Katherine Berdy:
“...last 10 years of my grandmother's life her singular daily outing was to The Pig....she enjoyed shopping there.... went
every day for the love & friendship she shared with the employees.”

Ann Goldstein:

*...remember my dad telling me that after my mom died....shopping at Pig ...empioyees would caii him by name and take his
grocery list....get the items and put them in cart for him...”
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Petition Comments

Eric Goldis:
“...a very strong support of Temple Beth El over the past 4 years and has been the Title Sponsor of our annual event,
‘When Pigs Fly Kosher BBQ'.”

Shiriey Tomlin:
“As the grandmother of an autistic child, | appreciate the Pig supporting people with disabilities by providing them
jobs....independence is so necessary to their fundamental needs.”

Paulette Gary:

“It provides a safe haven for our children who leam good work ethics from fine store managers-their mentors. Many of
our elderly shop at the Pig because the store is not too large. Some come to shop with their caregivers and are always
greeted by a friendly employee who knows them by name.”

Holly Massey:
“It's the only store my 92 year old father can get to. There is no other grocery near him.”

Lisa Lewis:
“Two of my children worked there. IT hires locals and is a part of our family.”

Carl Smith:
“ travel from the Highland Park neighborhood to shop at The Pig...”

Nancy Nagrodzki:
“Piggly Wiggly has been an important part of Crestline Village...not just for groceries, but as a supporter of local causes. It
is an integral part of what gives Crestline Village a unique feeling...a safe and caring community.”

Petition Comments

Marjorie White:
“A village, by definition, provides services to its surrounding community. An essential service is a grocery...”

Carolyn Neiman:
“... (4)...the anchor of the shopping village, drawing customers to other shops there. (5) Crestline and Mtn. Brook have what
people in other cities long for -- losing our grocery store would be a MAJOR blow to our livability.

Laura Culpepper:
“My brother, who has autism, has been working here for many years. He does a great job and there is no telling when or  how
he would get another job if he lost this one.”

Rachel Oser:
“My children have grown up being able to walk to the store safely to get groceries or meet friends. It is what makes
Crestline unique.

Julia and David Buzzard:
“We love being able to walk to the Piggly Wiggly. The location was a factor in our decision to purchase a house in the
area.”

Thomas Homsby:
“| personally have been affected by this store through my Eagie Project and it is a place that certainly means a lot to me.”
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Petition Comments

Crawford Hoke:

“...it was my first job EVER as a bagboy when | was 15. It was also my younger brother's first job. ...the Pig is not only a
safe, courteous, and convenient place to shop but it has graciously given many young men and women their first
opportunity to learn work ethic, be responsible, and earn ... good money for a 15 year old!”

Mary England Proctor:
“...part of our childhood... and it was so good to my mother when she was old.”

Babbie Shetlton:
“We need a grocery store in Crestline, we need the tax base...”

Clara Wellons:
“...they helped my 96 year old parents get their groceries until they died...”

Sydney Smith:
“My Mother who is 90 years old lives there. Our family feels that she is safe and cared for when she shops at 'The
Pig’. She knows the staff and they take great care of her.”

Lisa Moore:

“...where young moms first learn how to fit a baby seat in a shopping cart... local Giri Scouts gather to sell

cookies... grandparents walk the aisles with their grandkids... patrons find hot deli meals before work or after
church....welcoming smiles make you feel good just for being there... family purchases countless bags of snacks and
drinks for school, team celebrations, birthday parties and road trips.”

Petition Comments

Eric Goldis:
“...a very strong support of Temple Beth El over the past 4 years and has been the Title Sponsor of our annual event,
'When Pigs Fly Kosher BBQ'”

Shirley Tomilin:
“As the grandmother of an autistic child, | appreciate the Pig supporting people with disabilities by providing them
jobs....independence is so necessary to their fundamental needs.”

Paulette Gary:

“It provides a safe haven for our children who leam good work ethics from fine store managers-their mentors. Many of
our elderly shop at the Pig because the store is not too large. Some come to shop with their caregivers and are always
greeted by a friendly employee who knows them by name.”

Holly Massey:
“It's the only store my 92 year old father can get to. There is no other grocery near him.”

Lisa Lewis:
“Two of my children worked there. IT hires locals and is a part of our family.”

Carl Smith:
“| travel from the Highland Park neighborhood to shop at The Pig...”

Nancy Nagrodzki:

“Piggly Wiggly has been an important part of Crestline Village...not just for groceries, but as a supporter of local causes. It
is an integral part of what gives Crestline Village a unique feeling...a safe and caring community.”
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Petition Comments

Betty Sartin:
“...my friends who live out of town, take meat home from the pig!”

Heather McCalley:
“...city has spent thousands of dollars to make Mtn. Brook walkable. Don't make Crestline residents have to DRIVE to
another municipality to reach the next closest grocery store.”

K.S. Alton:
“A closing will effect many senior citizens who are unable to shop at another grocery.”

Tanya Cooper:
“The Pig is the ANCHOR of our village. It is more than a grocery store and business. It is what makes our village
special and is truly the heartbeat of Crestline Village... The Pig has trained many of our boys in the community to be
young men through the bag boy position and has supported our community in probably every fundraiser that has come
our way.”

Jen Hood:

“In addition to the way | personally feel about the Crestline Pig (well stated in the petition), a locally owned and operated
grocery within walking distance to a community makes a significant impact on the livability of this city. It is businesses like
this that set Mountain Brook apart.”

1031

September 23,2013

APPENDIX 8



1032 Minute Book 85

FACEBOOK COMMENTS

As of 9:10 AM 9-23-13

Sally Bergquist ....This morning at 6:05 pm while power walking with a friend | fell and cut my chin
(and later found out | cracked my jaw). We hobbled over to the closed Pig with a bloody chin and
knocked on the door. 4 wonderful men came to my rescue with ice, towels, and a call to Greg to come
pick me up! Where but the Pig would there be such willing saviors! ......

Katrina Mayberry DeMedicis When | lost my oldest child, this sweet group of wonderful people, sent a
card signed by the employees. Sometimes | stop by just to see their smiling faces. | feel like they are
as important to us as our Library. Ms. Kat

Annette Merrill Linder just last night i took a lady home from church, she ask would i let her stop by
the Pig and pick up her groceries. When we got there i ask for her list as she was on a walker, and
she said she had called it in all i needed to do was pick it up. Now who else would do that this day
and time?

NDIX 9

Stott Noble Mr. Bailey gave me my first job at the Pig. | think | did every job in that store except cut 5
meat by the time | left for college. | still rely on lessons learned from Mr. Bailey, Mr. Stanley, Mr. Botﬁ:
and Andy (He wasn't old enough back then to have earned a "Mr.") .......

James Mason ..... We walk to the Pig several times a week and will hate to see it go. ....

Mary-Hassell Marcus Petty ..... remember walking there when my grandparents needed
something. ......

Alison Siegal ........ My grandparents have been going there for 50 years.
Margaret Favrot Cross ........ My son just sold Boy Scout popcorn out front last week...

Lisa Harlan Belcher .....l was diagnosed with breast cancer in 2010. My Mom had just found out about
it and she was in The Pig picking up some things she needed. Miss Arrelia sensed that something
was wrong with her and asked her what was the matter. When my Mom told her, Miss Arrelia stopped
what she was doing, grabbed her hands and began to pray for me. .......

Emily Menendez ...... shopping there yesterday morning with my crew of 3 kids 4 and under and my
son somehow left without one of his crocs.....the wonderful people at the Pig found the shoe, saved
the shoe, knew who my mother in law was, took the time to ask her about the shoe, and made sure
the shoe gotto metl ......

Lawrence Wharton ..... | also sell real estate and the Pig is the kind of lifestyle people are buying
when they buy around here. You can go to the Pig and have left your purse or your wallet (both of
these have happened at our house), by accident at home, and they will hold your ticket knowing you
and knowing you will come back and pay. .......

Judy Harris Dyer-Wallace I'm not a resident but have been shopping in Crestline and at the Pig and
other stores for over 35 years........
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As of 9:10 AM 9-23-13

I vividly remember shopping ..... with my great-grandmother as a little girl. To her last
mobile day ..., the Crestline Pig was the only grocery store she would set foot in.........
Bonnie Atchison ....... When my children were small, | could send them to the Pig and they were
helped by caring employees. ........

Katherine Berdy .....last 10 years of my grandmother's life her singular daily outing was to The
Pig....she enjoyed shopping there.... went every day for the love & friendship she shared with the
employees. .........

Ann Goldstein ....remember my dad telling me that after my mom dled....shopping at Pig ...employees
would call him by name and take his grocery list....get the items and put them in cart for him.......

Eric Goldis .....a very strong support of Temple Beth E! over the past 4 years and has been the Title
Sponsor of our annual event, "When Pigs Fly Kosher BBQ". ..........

Shirley Tomlin ....As the grandmother of an autistic child, I appreciate the Pig supporting people with
disabilities by providing them jobs....Independence s so necessary to their fundamental needs. ...
Paulette Gary ..... It provides a safe haven for our children who leamn good work ethics from fine store
managers-thelr mentors. Many of our elderly shop at the Pig because the store is not too large. Some
come to shop with their caregivers and are aiways greeted by a friendly employee who knows them
by name. ..........

Holly Massey It's the only store my 92 year old father can get to. There is no other grocery near him.
Lisa Lewis ....Two of my children worked there. IT hires locals and is a part of our family.
Carl Smith I travel from the Highland Park neighborhood to shop at The Pig

Nancy Nagrodzki piggly wiggly has been an important part of crestiine village...not just for groceries,

but as a supporter of local causes. it Is an Integral part of what gives crestline village a unique
feeling...a safe and caring community.

Marjorie White A village, by definition, provides services to its surrounding community. An essential
service is a grocery.......

Caralyn Neiman .....4. ...... the anchor of the shopping village, drawing customers to other shops there.
5. Crestline and Mtn. Brook have what people In other cities long for — losing our grocery store would
be a MAJOR blow to our livability.

Laura Culpapper My brother, who has autism, has been working here for many years. He does a
great job and there is no telling when or how he would get another job if he lost this one.

Bachel Oser My children have grown up belng able to walk to the store safely to get grocerles or
meet friends. It Is what makes Crestline unique.

julia and david buzzard We love being able to walk to the Piggly Wiggly. The location was a factor in
our decislon to purchase a house in the area

...... | personally have been affected by this store through my Eagle Project and It Is
a place that certainly means a lot to me.

Crawford Hoke ..... it was my first job EVER as a bagboy when | was 15. It was also my younger
brother's first job. ....the Pig is not only a safe, courteous, and convenlent place to shop but it has
graclously given many young men and women their first opportunity to learn work ethic, be
responsible, and earn ... good money for a 15 year old! .....

Mary England Progctor ...part of our childhood... and it was so good to my mother when she was old
Babbie Shelton We need a grocery store in Crestiine, we need the tax base.

Clara Wallons ...they helped my 96 year old parents get their grocerles unti! they died.....
Sydney Smith My Mother who is 90 years old lives there. Our famlly feels that she is safe and cared
for when she shops at "The Pig". She knows the staff and they take great care of her. .......

Lisa Moore .....where young moms first leam how to fit a baby seat In a shopping cart..... local Girl
Scouts gather to sell cookles.....grandparents walk the aisles with their grandkids ...... patrons find hot
deli meals before work or after church....welcoming smiles make you feel good just for being

there ....family purchases countless bags of snacks and drinks for school, team celebrations, birthday
parties and _road trips. ........

Betty Sartin ......... My friends who live out of town, take meat home from the pigi ........

Heather McCallay .....city has spent thousands of dollars to make Mtn. Brook walkable. Don't make
Crestline residents have to DRIVE to another municipality to reach the next closest grocery store.

k.s. alton A closing will effect many senlor citizens who are unable to shop at another grocery.

Tanya Cooper The Pig is the ANCHOR of our village. it is more than a grocery store and business. It
is what makes our village special and is truly the heartbeat of Crestline Village. .... The Pig has
trained many of our boys In the community to be young men through the bag boy position and has
supported our community in probably every fundraiser that has come our way.

Jen Hood In addition to the way | personally feel about the Crestline Pig (well stated In the petition), a

locally owned and operated grocery within walking distance to a community makes a significant
impact on thd livability of this city. It Is businesses like this that set Mountain Brook apart.
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