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MOUNTAIN BROOK CITY COUNCIL 
PRE-MEETING DISCUSSION 

SEPTEMBER 9,2013 

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council 
Room (A106) of City Hall at 6:30 p.m. on Monday, the 9th day of September, 2013. The Council President 
called the meeting to order and the roll was called with the following results: 

Present: Virginia C. Smith, Council President 
Amy G .  Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard 111 
Jesse S. Vogtle, Jr. 
Lawrence T. Oden, Mayor 

Absent: None 

Also present were City Attorney Carl Johnson, City Manager Sam Gaston, and City Clerk Steven Boone. 

1. AGENDA 

1. Spartan Square Phase I1 - Hannon Davidson of the Mountain Brook Chamber of Commerce 
(Appendix 1). 

It is the Chamber's goal to sell 1,000 engraved bricks at $100/brick. The monies will be used to fund 
Leadership Mountain Brook projects designated for "Chamber" projects (as opposed to City projects 
to be paid for by the City Council, if implemented). 398 bricks were sold in the initial phase which 
raised approximately $30,000 net of expenses. 

The members of the City Council expressed general agreement with the Chamber pursuing this 
fundraising project. 

2. Sewer project at the bridge on Old Leeds Road regarding the Phase 6 Sidewalk project - Michael 
Lynch of Sain Associates and Jim Massingill of Walker-Patton Company. 

The proposed agreement contemplates a "time and materials" project due to the potential of unknown 
requirements that may be imposed by Jefferson County Environmental Services. The contractor's 
best estimate of the project as defined is $49,028.99. Because the contract will be based on actual 
expenses, the final contract payment will likely be different. 

After some discussion, the Council expressed concern over the potentially limitless cap and stated that 
it wishes for Section 3.3 be modified by the City Attorney to include a "not to exceed $60,000" clause 
and that all changes in scope above the expressed limit be presented in advance to the City Council. 

Motion No. 2013-130 was added to the formal agenda authorizing the execution of an agreement, 
subject to such modifications as described above, between the City and Walker-Patton Company, Inc. 
with respect to the sewer adjustment project. 

3. Request to construct an additional row of parking at Cahaba Village in the U. S. Highway 280 right- 
of-way - David Silverstein of Bayer Properties (Appendix 2). 
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The proposed improvements will require review and a recommendation by the City's Planning 
Commission followed by Council approval of the amended development plan. Once approved by the 
City, the developer will obtain final review from the Alabama Department of Transportation. The 
members of the City Council expressed general agreement with the applicant's proceeding with their 
application to modify the Cahaba Village development plan. 

After the City Council's review of the formal [7 p.m.] agenda issues, Council President Smith 
adjourned the meeting. 

Steven Boone, City Clerk 

September 9,2013 



SPARTAN SQUARE ORDER FORM - Deadline January 31,2014 

Details for 2nd Phase of Spartan Square Brick Campaign 

Space for 1,000 bricks per Dave Giddens with Nimrod Long and Assoc. 
$100.00 per brick 
Money raised will fund future Leadership Mountain Brook projects 
Sales begin October 1,2013 
Sales end January 31,2014 
Will us the same brick, engraver and company that installed Phase 1 

Plan to install around April, 2014 (6 - 8 weeks for production) 
Bricks will be installed to first complete the rest of the Square (see 
highlighted image below) and then fill in the pattern that already exists- 
writing will not all face the same direction 

Please complete all sections of thls form. Submlt one form for each paver. If orderlng more than one paver, number the 
forms (e.g., '1 of 3, 2 of 3, 3 of 3*1. You may photompy this form. Please refer any questions to the Mountain Brwk 
Chamber of Commerce at (205) 871-3779. 

DONOR AND PAYMENT INFORMATION-Donor lnformatlon must be filled in completely. Payment of $100 per brick 
must be endosed wlth thls form. Brick pavers may only be i n  honor a memory of wmm or past residenu of 
Mwntain Brook. Prior to your order belng processed, a committee of city officials will revlew all brick orders. Proceeds 
from the brick sales wlll go towards future Leadershlp Mountaln Brook Projects. 

Total number of brkk pavers ordercd: 
Full name of donor 
Address 
City State Zip 
Home phone ( 1 - Work phone( ) - Email 
Payment type: ( I Check ( ) Cash 

BRICK PAVER TEXT-Follow the instructions below and please fill in the text you would llke engraved on your brick 
paver. Finished pavers measure four inches high by eight inches long. 

A certificate will be available on the Chamber website to give to the person honored or to a loved one of the indivldual 
i, 

you are remembering with your gift. Please vlsit h~p://www.welcometomountainbrwk.~~m~spartansquare.php to print 5 - . -  

your certificate. W 
Text-Please begin in the first block of each row, neatly fill in the text you want to appear on your brlck paver. You may 8 
use numbers, spaces (indicate by leaving box empty) and the following punctuation m a r k  period, comma, dash, slash, k 
ampersand (61). apostrophe, qwtatlon marks, colon, semicolon, parentheses, question mark and exclamation point. All 00 
text wlll be centered on the finished paver. Each line may have up to  18 characters Each lener, dlgit, space, and 
punctuation mark counts as one character. 

Fintrowoftext: 

Second row of teat: 

For questions please contact: 
s p a ~ ~ ~ d c o m c t o m ~ ~ n t a l n b r o o k . c o m  
(205) 871-3779 

Mail or return in an envelope addressed to: 
Mountain Brook Chamber of Commerce 
Ann.: Spartan Square 
101 Hoyt Lane 

MIOOI( Mwntaln Brook, AL 35223 
I.Y.I."-"- 
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MINUTES OF THE REGULAR MEETING OF THE 
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, ALABAMA 

SEPTEMBER 9,2013 

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall 
Council Chamber at 7:00 p.m. on Monday, the 9th day of September, 2013. The Council President called the 
meeting to order and the roll was called with the following results: 

Present: Virginia C. Smith, Council President 
Amy G .  Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard I11 
Jesse S. Vogtle, Jr. 
Lawrence T. Oden, Mayor 

Absent: None 

Also present were City Attorney Carl Johnson, City Manager Sam Gaston, and City Clerk Steven 
Boone. 

The City Council President stated that a quorum was present and that the meeting was open for the 
transaction of business. 

1. RECOGNITION OF GUESTS 

Council President Smith recognized the Boy Scouts from Troop 63 based at Canterbury United 
Methodist Church in attendance to satisfy the requirements of the Communications merit badge. 

2. CONSENT AGENDA 

Council President Smith announced that the following matters will be considered at one time on the 
consent agenda provided no one in attendance objects: 

Approval of the minutes of the August 12,20 13 meeting of the City Council. 

2013-123 Set the employees' and retirees' monthly premiums for medical Exhibit 1, 
insurance effective October 20 13 (last changed by Resolution Appendix 1 
NO. 1 1-125). 

2013-124 Adopt the Personnel Board of Jefferson County 20 12-20 13 Exhibit 2, 
Annual Classification Survey effective October 8,2013 (no Appendix 2 
changes). 

2013-125 Constitution Week: September 17-23,20 13. 
Proclamation 

Exhibit 3 

2013-126 Authorize the execution of a contract between the City and ETC Exhibit 4, 
Institute to assist in the preparation and analysis of a community Appendix 3 
survey regarding city services. 

2013-127 Authorize the execution of an amended contract between the Exhibit 5, 
City and the Elm Research Institute with respect to the "Liberty Appendix 4 
Tree Agreement" (re: Resolution No. 1 1-1 17). 

September 9,20 13 
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2013-129 
Proclamation 

2013-130 
Motion 

Honor Joseph Lyman Tidwell, Parks and Recreation 
Superintendent, upon his retirement after 25 years of service 
with the City. 

National Recovery Month: September 20 13. 

Authorize the execution of an agreement between the City and 
Walker Patton Company, Inc. with respect to the sanitary sewer 
adjustments on Old Leeds Road to facilitate the completion of 
the Phase 6 sidewalks and related retaining walls. 

Exhibit 6 

Exhibit 7 

Appendix 5 

Thereupon, the foregoing minutes, resolutions, proclamations, and motion were introduced by Council 
President Smith and their immediate adoption was moved by Council member Pritchard. The minutes and 
resolutions were then considered by the City Council. Council member Vogtle seconded the motion to adopt 
the foregoing minutes, resolutions, proclamations, and motion. Then, upon the question being put and the roll 
called, the vote was recorded as follows: 

Ayes: 

Nays: 

Virginia C. Smith, Council President 
Amy G .  Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard 111 
Jesse S. Vogtle, Jr. 

None 

Council President Smith thereupon declared that said minutes, resolutions, proclamations, and motion 
(nos. 2013-123 through 130) are adopted by a vote of 5 - 4  and, as evidence thereof, she signed the same. 

ANNOUNCEMENT REGARDING THE NEXT REGULAR MEETING OF THE CITY 
COUNCIL 

Council President Smith announced that the next regular meeting of the City Council will be Monday, 
September 23,2013, at 7 p.m. in the Council Chamber of City Hall located at 56 Church Street, Mountain 
Brook, AL 35213. Please visit the City's web site (www.mtnbrook.org) for more information. 

ADJOURNMENT 

There being no further business to come before the City Council at this time, Council President Smith 
adjourned the meeting. 

I - 
Steven Boone, City Clerk 

September 9,20 13 
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RESOLUTION NO. 2013-123 

WHEREAS, the City's monthly Local Government Health Insurance Plan (LGHIP) medicalldental 
insurance premiums as established by the State Employees' Insurance Board (SEIB) effective October 1,2012 
are as follows: 

BCBS of 
Alabama 

Active employee - 0% increase 
Single $396 
Family $963 

Retiree (without Medicare coverage) - 0% increase 
Single $8 17 
Family $1,502 

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Mountain Brook, 
Alabama, that monthly medicalldental insurance premiums will be shared by the City and employees and 
retirees as follows effective a) for employees with the payroll ended October 7, 2013 (payroll dated October 
1 1,20 13) and b) October 1,20 13 for retirees: 

Monthly Premiums - BCBS of Alabama 
Employee / 

Retiree City Total 
Employee (single coverage) $-0- $396 $396 
Employee (family coverage) $279 $684 $963 
Retiree (singlelno Medicare coverage) $138 $679 $8 17 
Retiree (familylno Medicare coverage) $444 $1,058 $1,502 
Retiree (familyldependent with Medicare) $444 $775 $1,219 

APPENDIX 1 

EXHIBIT 2 

RESOLUTION NO. 2013-124 
A RESOLUTION ADOPTING THE PERSONNEL BOARD OF JEFFERSON COUNTY 

2012-2013 ANNUAL CLASSIFICATION SURVEY 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, while in regular 
session on the 9th day of September, 2013, as follows: 

Section 1. That the City Council of the City of Mountain Brook, Alabama, hereby adopts the 
Personnel Board of Jefferson County 2012-201 3 Annual Classification Survey effective Tuesday, October 8, 
2013. 

Section 2. That a copy of this Resolution be sent to the Jefferson County Personnel Board. 

APPENDIX 2 

September 9,20 13 
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EXHIBIT 3 

PROCLAMATION 

WHEREAS, The Constitution of the United States of America, the guardian of our liberties, 
embodies the principles of limited government in a Republic dedicated to rule by law; and 

WHEREAS, September 17, 2013, marks the two hundred twenty-sixth anniversary of the framing of 
the Constitution of the United States of America by the Constitutional Convention; and 

WHEREAS, It is fitting and proper to accord official recognition to this magnificent document and its 
memorable anniversary, and to the patriotic celebration which will commemorate the occasion; and 

WHEREAS, Public Law 9 15 guarantees the issuing of a proclamation each year by the President of 
the United States of America designating September 17th through 23rd as Constitution Week; 

NOW, THEREFORE, I, Lawrence T. Oden, by virtue of the authority vested in me as Mayor of the 
City of Mountain Brook, do hereby proclaim the week of September 17th through 23rd as 

Constitution Week 

and urge all residents to study the Constitution, and reflect on the privilege of being an American with all the 
rights and responsibilities which that privilege involves. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
caused the Seal of the City of Mountain Brook to be affixed the 9th 
day of September of the year of our Lord 2013 and of the 
Independence of the United States of America, the 237th. 

Lawrence T. Oden, Mayor 

EXHIBIT 4 

RESOLUTION NO. 2013-126 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City 
Council hereby authorizes the execution of a contract for services between the City and ETC Institute to design 
and administer a citizen survey, in the form as attached hereto as Exhibit A, subject to such minor revisions as 
may be determined appropriate by the City Attorney. 

APPENDIX 3 

EXHIBIT 5 

RESOLUTION NO. 2013-127 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City 
Council hereby authorizes the execution of an agreement between the City and Elm Research Institute with 
respect to the "Liberty Tree" program, in the form as attached hereto as Exhibit A, subject to such minor 
revisions as may be determined appropriate by the City Attorney. 

APPENDIX 4 

EXHIBIT 6 

September 9,20 13 
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RESOLUTION NO. 2013-128 

WHEREAS, Joseph Lyman Tidwell has served the City of Mountain Brook's residents and its Park 
and Recreation Department with honor and integrity from May 11, 1988 until September 30, 2013, as 
Superintendent of the Park and Recreation Department; and 

WHEREAS, Joseph Lyman Tidwell has strived for excellence in leading his team in making 
Mountain Brook's parks and playing fields the best they can be by providing a wonderful place for our 
residents to walk and play; and 

WHEREAS, under Joseph Lyman Tidwell's leadership, the City of Mountain Brook's Park and 
Recreation Department, which has grown from five to sixteen employees during his tenure, has been elevated 
to the highest level of professionalism by creating the first Parks and Recreation brochure to inform residents 
and the public about our various parks and recreation facilities. He has been instrumental in the sidewalk 
construction at Jemison Park, installation of three picnic tables in that park for the enjoyment of residents and 
visitors and installation of eleven benches in all parks as well as the nature trail. He was also instrumental in 
the completion of the High School's Athletic Complex, construction of two new ParksJRecreation facilities, 
adding twenty-two acres of turf grass and additional playing fields under the Community Fields Project, 
overseeing renovations of the parks at Overton, Canterbury, the Irondale Furnace and Crestline Tot Lot, as 
well as spearheading the efforts to add water fountains at Jemison Park, the Mountain Brook Elementary 
playing field and restroom facilities at Overton Park. And, last, but not least, he was instrumental in 
purchasing property for future development of Cahaba River Park; and 

NOW, THEREFORE, BE IT RESOLVED that the City Council and Mayor, on behalf of the 
residents of Mountain Brook, do publicly thank Joseph Lyman Tidwell for his exemplary service and wish him 
well in his retirement. 

EXHIBIT 7 

PROCLAMATION 

WHEREAS, behavioral health is an essential part of health and one's overall wellness; and 

WHEREAS, prevention of mental and/or substance abuse disorders works, treatment is effective, and 
people recover in our area and around the Nation; and 

WHEREAS, the benefits of preventing and overcoming mental and/or substance use disorders are 
significant and valuable to individuals, families, and the community at large; and 

WHEREAS, people in recovery achieve healthy lifestyles, both physically and emotionally, and 
contribute in positive ways to their communities; and 

WHEREAS, we must encourage relatives and friends of people with mental and/or substance use 
disorders to implement preventive measures, recognize signs of a problem, and guide those in need to 
appropriate treatment and recovery support services; and 

WHEREAS, 13,079 people received a specialty treatment for a substance use disorder in the fourteen 
county area including Jefferson County, 122,223 people were still in-need of treatment, according to the State 
of Alabama Department of Mental Health. Given the serious nature of this public health problem, we must 
continue to reach the thousands more who need help in our area; and 

WHEREAS, to help more people achieve and sustain long-term recovery, the U.S. Department of 
Health and Human Services, the Substance Abuse and Mental Health Services Administration, the White 
House Office of National Drug Control Policy, the State of Alabama Department of Mental Health and the 
Addiction Coalition, invite all residents of the City of Mountain Brook, Alabama to participate in National 
Recovery Month; 

J:\Minutes & Agendas\CouncilUO13~0130909 Minutes.doc September 9,2013 



STATE OF ALABAMA 
STATE EMPLOYEES' INSURANCE BOARD 

Local Government Health Insurance Program 
200 RSA HQ 1201 South Union Street 

PO Box 304900 
Montgomery, Alabama 361 30-4900 

(866) 836-91 37 Fax (334) 51 7-9778 
http:lh~ww.alseib.org 

Joe N. Dickson 
Chairman 
William L. Ashmore 
Executive Director 

August 22,201 3 

STEVEN BOONE 
CITY OF MOUNTAIN BROOK (N19) 
P 0 BOX 130009 
BIRMINGHAM, AL 35213 

Dear LGHlP Official: 
7 

At its Board meeting on August 21*", the State Employees' lnsurance Board (SEIB) voted to accept the R 

recommendations of the Local Government Health lnsurance Program (LGHIP) Advisory Committee to: I3 
k 

lncrease premiums 5% for CY2014. C 

Change the benefits for CY2014 as follows: 
o lncrease the physician office visit copay from $30 to $35 
o lncrease the hospital deductible from $100 to $200 per visit 
o lncrease the emergency room copay from $1 00 to $200 
o Raise the single coverage out-of-pocket maximums to $6,250 and the family out-of- 

pocket maximums to $12,500 to match the Affordable Care Act out-of-pocket maximums 

LGHlP UNIT CLASSIFICATION 

For CY2014, your local government unit has been classified in the "Preferredn rate category. 

The new CY2014 rate schedule is enclosed. 

Your local government unit also qualifies for the wellness premium discount of $1 0 per active employee 
per month for CY2014 because you had 80% or higher active employee participation in the wellness 
screening program conducted June 1, 2012 to May 31, 2013. This discount is not reflected in the rate 
schedule but will appear on your monthly invoice beginning in December to pay for January's coverage. 

We greatly appreciate your continued participation and support of the LGHIP. If you have questions or 
comments regarding these changes, please forward them to the SEIB. Also, if our LGHlP staff can be of 
assistance, please contact them at (334) 263-8326. 

Sincerely, 

William L. Ashmore 
Chief Executive Officer 
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Contract for Services and Scope of Work 
Between ETC Inrtibtc and the City of Mount8La Brook, AL 

ARTICU I: SCOPE OF SERVICES 

1. E'K lnniMc will duign md d m i n i N I a  
cttuen m y  f a  the City of Mountain Brook, AL. Thenrmy wlll be ahinislered 
durinn in 2014. 'Iho tuul mart  wlll b e m k t t d  by the month a h  thc upt of the . - 
p m u &  pmvidiig thd the survey dmlopment mys  on a 30 day schedule. 

2. ii.td f ~ .  The tot.1 fee forthe project is 515,370. This inoludu 112.910 m 
duign ud dminiacr mC J- ud pmvidel f o n d  mpcd md summy, and a 4 0 0  
m pwidc GIS mapping. 

3. The& that will be p a l a m d  by FTC lmtihltc m 
pm of thb qpxment include the following: 

r Annlizing the methcdalogy fw dminlncring the nmey bued on input Gum the City. 

b. designing 8 m i d a t  survey lnsmmcnt thu la up to 15 minutes In length (6-7 pgw). 

c. selecting 8 random m p h  of hou~holda to be surveyed 

d. xUing up the d.1.b 

c. cmducring a pretest of the s w c y  instrument 

I. mmpleting 400 rumyr  by a w m b i i i o n  of mail, phone, 8nd intcma (ETC 
Innitute's sort, include all labor. m g e  8nd printing uoociarod with the 
d m i n W i n  of the suney). The rrrulh of a random m p l e  of 400 m p l u c d  
s.uvcyr will haven pmcis6n of at lun +I-5% d the 95% l&l ofwnfid&ce. 

g. wnductingbtlmby ud qunlity w n m l  review forall cwnpieted ~ m y s  

h. pmvidlng wmpletc printouts of the data 

i. wnducaing benchmuking d y s i s  that shows how the w l l i  for Mountain Brook 
compare to a h a  cities In the US, the mid-west region. and in Missouri. 

j. conducting importMce-wb'sflctim d y s i s  m identify the types of impmvemau 
Ulu will have the mort impact on YbIaction wkh city raviar. 

k. wmpletinp I final rcpon hat will includs .n ucculiw summuy, ehnnr ud p p b  
CIS mapplng. benchmarking d y r b  imponuxarmisfiction nulyds, fables 
showing hc r e d m  m d l  questions on the .umy.  ud 8 espy ofdw s u w y  
insbumat. 

I. nuking o m  onditc permtlfion of mC n r m y  m u b  to the Clty. 

4. Ruponsibilitka f a t h e  City ofMounI8in Brook will include thc following: 

r approving ths suney insfmnrnt 

b. providing a w m  I m a  forthe mail m i o n  of resident sumys  

ARTICLE If: PAYMENT FOR SERVICE9 

I. Invoiscr will k submiltal upon wmplnion of tu lu  described in M i c h  I. Section 3. of 
this W m e n t  m follow: 

a. lnvoicc 11:  $5,380. The fim invoice will be rubniltcd upon wmplnion of tu lu  a, 
b, c, d, md e. N d e l i i l e  for this prymat will be m approved wpy ofthc 

b. Invoice I2 57,645. The sewnd invoice will be submimod upon capletion oftasks 
2 g, ud h. The dsl'ncnble for mi invoice will be a printout that h w  the d l  
&ulu for the 400 wmplard surveya. 

c. lnvoice Y3: S.305. The third invoice will be r u b m i d  upon wmplalan of u* I. j, 
L. L and m. The deliverable for this inwice will be 10 w l w  w p i o  ofthc final rrporf 
which will Include GIS -in& bachm8sking d y r i q  and impo~mncb~ti&tion 
mdysb. 

ARTICLE Ln: MISCELLANEOUS PROVISIONS 

1. Chmw In Swpe. The Swpc of Sctvioa for this wntmctsh8ll be subject to mcdifidon or 
suppkmmt ymn thewiiItaa(pkment ofthewnlnuinppuria. Any Hlshmodifidon in mC 
SwmofScnlccr s h l l  be incomarated Inthisamammtbv su~~lemenUlrnrocmmtexccuted 

2. -. l%is agreement may be Mninllsd by either puty upon 14 days 
w i w n  notice in the m n t  of rubrwtid failure by the otha pvty lo psrform in acwrdance 
with the tcrmshmofhugh no fault o f l h e ~ e n n i ~ t i n g ~ u t y :  lfthc&nurt isterminated by 
the Ciw. the Cin shall reimburse ETC lnninne for the full value ofmy u*s th8I h8vc k n  
initial&, up m &a mtnl amount of the nen rhduled  Invoice. 

3. ITC Institute has the right m LUC the d m  u a cnmponent of E X  
Institute's DincaionFind4 benchmarks, but EK lnniturc will MU dax specific w l U  
for the City ofMwm8in Brook w i h u t  written approval Gum the City. 

IN WITNESS WHEREOF, the prtia bereto bave atucd t h i  8gramwt to be rbued by 
thdr  duly authorhod offieen 

&L Date - 

K.rrn Falk, ETC Institute, Vicc President 

ADDENDUM TO AGWMLKT BETWEEN 
THE CITY OF MOUNTAIN BROOK AND 

E X  MsIlwTE 
DATED SEPTEMBER 9,2013 

M I S  ADDENDUM ("thJlhis Addendum") m Ihc princtpl agramnt bcnncn the Ciy 01 
Movntaln Blook.AL.b.ma CVle Cit)r) 8nd ETC Institute ("the Cnntnctor") ducd Sepkmber 9.2013 

Thls Addendum b 8 prt of tbe pdnclpl yrrtment, but suprneds and control any 
mnllldins or inmultcnt te rm or pmvblou in the prindpd agrrtmcnt, pnlcnhrly to tbe extent 
tb.aonflldin~or lamollstsat trrms or p r m b l m  p r p o n  dther to (8) confer gre8ter rlghu or 
remcdlr on the ContraMr tban are pmvlded bemln or mder otlrmlte appiicable law, o r  to @) 
reduce, mtrlrt, or ellmlnate rlgbli or remediestbat rronld be avaliabie lo tbc Clty under otbe*lrr 
applfublc law. The addendum shali remain In bll forre and cllcctritb r n p c t  to my uaeadment. 
extcnrlon, orsnppkmcnt of or to tbe princlpd agmmcot, whether or not up* acknmvldgod 
or lnmrponted tbcreln. No.~~nt .employ~~.  or rcprarntadve of tbe Clty b amthorlred to mlve, 
modlfy, or rvspcnd the opnt lon  of tbe Addendum or any of iU tcrms or prmblolu wltbout 
exprm sppmvalof the MoonU8 BrmkClt). Counell. 

I. D~/MIIoIJ. For purpowr of this Addendum. the t m s  bclow have thc following muninpr: 

A. " 7 h  CN)). refen to and includes the Ciy of Mounmin Bmk, Alab8m4 and iU 
mnrtiaent depemncnu, m s .  snd yenctes. 

8. "The (this) Aptmmr"  nfen w the principal wnma, sgrrtrnent, plopowl. quoution. 
or oIher document that IN fonh the bvic tennr and coditiom under which the 
Cnnertor is enpged to pmvide pmds. materials, or nrvicu to the Ciy, including Ihc 
payment or other cmidmrion lobe pmvidd by rho City in exsbngsthecefcr 

C. "lh Conrmsior" refen m thc pn on ,  firm, or 0th- legal entity that e n m  into en 
Ipremcnt with the City pmvide goods, mstuials, or wrvieu to the City, and includes 
vcndorr and supplll  pmviding gods, nutcri~lr. and sslriscr to the City with or without 
a f o m l  sonma as wall 8s the Conmctor'r wndon. supplicn. snd subconmcton 

2. Arbirmrlon: MedIn~Ion; AUernrric Dbp- Resolullan. 'Ex Ciy agrees to d i o l t s  disputes or 
to engye in altemte dispute mwlution (ADR) if ubitntion or ADR is required by the 
-mt u a muns of resolving d'igmunenu wising e r e r  or is a precondition to lhc 
punuit ofother Ikpl rcmdiu, but only tothe extent (1) the righe end medic: ~ulableun&r 
ruch ubimtion ~ l e s  or pr- do not lRwd the Conertor grater rclief(e.g.. attorney's fccs. 
dunlpl, etc.) thm would be anilable under olhenv*c nppliuble law, (l) Ihe wnuc for rhc 
arbimtion a mediation pmcccding b in Jcffcrwn Cnunn, Als& .nd (3) thccosuof such 
proucdiny (includingtk feuof the u b i m  or mediator) u. dkMd ncnly kbvm! h 
putics. 

3. Atiorn.y'r Fra; Cowr Corn; U I ~ a l a n  -NU. The Ciy shll  not b I18hle for atlomcy'r 
fccs, court wm.  litiytlon cxpcnxr, a d  like e h u p  exrep and to the extent ruch fur. mu. 



md charges vmuld be ssxscd syimt thr City undtr 8pplic.blr law in the h c e  of ."y 
wnmshul provision imposiw or usiping lrbility therefor. 

4. Lon & ~ n l  Chlyu; FN,. I n I d .  The City +all n@ be liable for my luo payment 
c h i n u ,  inkrat, or fees on my &linpwm bill for g d a ,  mrtor*l, or scrvius a a ntc higher 
lhrnlwMhirdr ofow p r a m  wr  month (eiJII p m n t  per m), but bilb rendered to Ule Ciry 
shall nM be wnsidctcd delinquent my d m r  than thl y (YO) day. after rendition of. cunplclc 
md omunto bill by thoConQumr. Conlard bills shall no( be subjca Ide p.ymcntch.mo 

3. Inrhnn@7mUon: Hold-Hda?; MWI; Woirr; ~ o l I o r v  o/LbbUUJ o r h d . ~ .  The 
City hal l  n d  md dou n n  indemnify, hold h m l q  or rclauc the ConmsIOr or my  o h r  
pmn, t i  or led entity for, fmm. or with r e w u  m my  cYm, UUIO of mim, son. chugs, 
fr+ apmrc, or liability *luDwnr d i n s  nn ofor nWng m the subjm mancrofthe 
Igcment or lho parfonmw or nonprfonmce thomf. nor shall or d m  the City woiw iu 
right to wrl or pumn my remedy a c lah for relidofany kind that i t  may haw -inn thc 
Conmuor or my  other penon, flnn, or entity for my rhul or ~ I l c g d  default or othp breach d 
1-1 duty on thc put of the Contnsmr or my pnon, firm or entity in privity lhaowith or actins 
on Conmstor's bchlf Any limiWim or mtrislion repding thc fypo, nlNm, fonn, mount, or 
extant of my right, remedy, relkf, or mamy thu wuld  &envim be avaiLble m the City is 
a p d y  diuvowcd, oxclded fmm tho nmu of tho tgmemmt, and wid. 

, -- - -  - 
lvmr md pmvtslau of the apumcnt md the rerolutlon of my d~sputes rnslng thereunder a 
relulq thuao shall be governed by the la- ofthc SWc ofA& accp  m the exunt 
Uhcmv rrquvtd by .ppbublc confin-of-law pnnctpler The venue of my suit, rtton, or 
I q d  pmcadmns brought m enloru or I C S Y ~  n l ~ f b y  reum dsny uancd h h  ddu t j  
uiains out of or nlsting to the prlonnura or n o n p u f o m u  dtho -men1 rhdl bn 
Jellonon County. Alabama exec# m tho cnent Uhen*iw required by appliuble pincipla of 
law. 

7. CoMIWbn o/Adddmm Nothins in this Addendum shall be wnseucd to ereuc or w e  
my duty or liability on Ihe City, m uutc a right or remedy in hvor of the Contnsmr a p l m  the 
City, o r b  &I or h s a I e  my rid11 or remedy hu is avlilablo m tho City .pinst the 
Conhctor or my nhcr penon, fin, oremh undaeltha tho princlpd ao-eunnt or u 1 mrltcr 
of law. 

I. A l o ~ l m m ~ m d o n  Lv Camplluu Corn. Cantnckv a y t u  that 1 will hl ly wmpb 
wlth thc lmmlyuion Refon md CanmI Act of 1916, u mended by the hrnigntim Act of 
1990. md thc Buron-Hunmon Alabama Tup.ycr ud Citizen P W M n  Act, whlch Mkcr it 
un l ah l  for m employer in Alabma to knowingly him or wntinuo to employ an .lien who L or 
has bocome unauth& with respa IO such employment or to fall m wmply with tho 1-9 
m i m n r a s  or fails to UIC E-Vcrifv to veriIv Ihe e1imbi1itY to leml l~  work in the United Stlta 
f&all of iu now h i m  who arc c m ~ i d  m k k  In tile ~ u t c  ofAl.i-. Without timitins the 
fmgo ln~  Confnna shall n n  ~ n o w ~ n g l ~  employ, hire for anpl~ymcnI, or wntinue m employ 
m m u t h o r i d  alien, md shall haw m offiur or other mmd emplop who is pemd ly  
hmil iu with thc Conmet& hiring p d s a  to execute ul diidavit to this o l l a  on thc form 
Npplid by Ulc Bold and return tht umr tothccity. Con@aS1DI hall  d m  enroll in Ule &Verify 

prior to prfoning my wrk, or wntinuing m perf- my onping wal; md shall 
m m  cnmlld Umudmut the cntir. cnvw of iu Dwlomunse hcrmndcr. md shall uuch m iu  
affidavit the !&~er i fy?rom for ~ ~ n t  ~&fxat!nn and hi&dum o f ~ d m t u d i n s  
md rush olha documonUtion u thc B o d  m y  require to wnfum Contnsmt's enmlhent in the 
&Verify Fmgnm. Conmor . l l ~ ~ (  not m Iu~winJy allow my of Its  boonm mom or my 
othr pvy with whom it hu a w m m  m employ In the SWe of Ahkmu my illem1 or 
undoeummted dlens m nerfm anv mlt In emneetion with the Prokt md llull include in all 
oflucontrra. &un& wbrukally rtmtlum thts -ph lf&n&torrec+ra KIUI 
knmlodp ofthe u n r u t h d  rMNI done of l o  anployus m the SWe ofNabun+ tt wtll 
remow Uut ernplop fmo  he p v j ~  jobstn or v ia of the City md rhdl wmply wnh the 
Lmmnpdton Reform md CmDol Ast of 1986, u mended by thc lmmlgmtion Act of 1990, md 
the Baron-Hmon A*hrm T u p p  md Citizen Rotrctlm AcL Contnctor shall rrquir. 
uch ofiu wbnonmm, or othcr putla with vhorn i t  hu a conwad, to act in a similu fuhion. 
I f  Conmstor violatu any nn of this pm is im  this Agrsmmt will be ~ b j o c t  m immediate 
tcnirution by Ihe City. To thc f u l l a  a to l l  prmiIIcd by law. ConlKta llull &fend. 
indemnify md hold humlm thc City fmm my .nd d l  lossa. corwguemhl h y c *  expensea 
(includmg, but not limited to, aaomsyr' fees), clalms, mi% Ilabilitiu. fines, prultios, and my 
OthcrcOm arisin; out of or in my wrelated IO C o n w o h  hilvrc to Nlfill iu obliuhns . . 
canlaid In this --h. 

DATED thh 9U1 day of  ScpIemkr, 1013. 

ETC I a s ~ t ~ t e  

By : 



A National Leader in Market Research 
for Local Governmental Organizations 

?rpmng czty and county governments gather and use survey data to 
1 ennance organizational performance for 31 years 

-I--.-/  - . -"- ,  - - C  - 

'1 
More than 1,450, 

than 500 cifies in 48 States 



Txtensive Experience with Some of th 
Vation's Largest Local Governments 

n Lmn @-& Cdclbmle~I-$&J$~$~ 
n AWn#Taxes n Mlaml, Florlda 
n BmmrrdCouniy,Hori& n MlamCDede County, Hod& 
n Buftelo, Ne~York n Nmhvllle, Tennessee 

Cdomdo Springs, Colon& n N W k n  Mglnla 
n C o l i ~ m b ~ ~ ,  Oh10 1 OakhQCelilbmle .- ,, 
n C)sIb, Texas Oklahoma City, Oklahoma J;+rv  

n C ~ I O ~  ?, @W! 
n - A l d n ~ #  lorn 
n MIchIlgen Sen Bemardlno County, Celhmla 
n Dupege County, 1ltlnal.s 
n Faitfax CounZy, MYIgnla ;-... I , .  n SanFmncisco,Ca/~la 
n F~rtWbtih~ Texas n St Paul, Mln-ta ;..:. ,,,, ,::, .f 

n kwtkwlerdele, # o m  - n St  LOUIS# Ml880~rl 
F U ~  Couwn -& :.ffTS*!$j~ucsonn Arhone 

%, fl:bd-3g 3\ ,. - 
n Houston, Teres ' :  . 'w~d,lnoton# D.C. 

n KansasC&M-d ,ia&@j$$ H.. rchuuCounty ,NewY~ 
n LesVmNevadb ; - Wayne au*. M/cl,/gan 

D u r k  the past fwe veam ETCli~stit~~te has adminisbred s w v d  
P of thr F lamest U.S. citits and 1 fthe 20 Ir est U.S. c 
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Recommend a Multi-Channel Methodology 
Advance call - Mail survey wSM cover letter (w/ntemef optlon) 

3 Follow-up by phone 

k If completed: mspondent thanked 
? 

' 
If NOT completed: mpondent given option to 
complete survey by phone 

Multl-channel methodology maximizes msponse rate 
n Geocoding of Respondent's Home Address to 

ensure good geographic representation 
n Survey administered ln English and Spanish 

Analyze Data - Exa 



r Distributh of Reqmdents b the 2008 Citizen  SO&^- 
Based on ihe Location of the Respondents HMe 



by percentage of respondents who rated the 

Qualky City lbrlsmverleWric MLI 1 
Overall quality of pol~relambubnce seiviis 

Quality of City parks programs/fadliii 

! item as a 1 to 5 on a 5-point scale ( excludinn don't knows ) 

Quality of customer setvice fmm City employees 

Eff9~Iiit2ness of Clly wmmun~cation with public 

Mahtenanca of City streetslbuildingshcllles r' 
, - :. \-, : -+- -< . -. 

> .... 
{~uality of C i s  stonnwaterlrundf management .- ,.. ,, ;,LC;:L: :.- :. -+; .<.: 52% 

i 
!. L.,st.L.:i,:j54 i - 

0% 20% 40% 60% 80% 100% 

lavery Satisfied (5) OSatisfied (4) 



I Maintenance of City streetsIb~iidingSna~IiiI88 $1 19% 

the data  lo^ watarlrwr is the average of the )wo hdMduai retlnpl, 
mvkes am genaslly rated logatha In oUler MmdbnFhder mmrnunitjea. 3, n : ; ~ ~ c . q  

. . . - . .- . .. - 

Overall quality of customer senrice 

City water 8 sewer utilities* 

U 

.&* * < *  4 ."% 
w 

+,2s; Overall Satisfaction with Parks and Recreation .!- n ~ e  -,+: - .- . . .,Vancouver vs. Northwest Resion vs. the U.S 6;::c.- ..,. :, - * . .&. - ? .  .,bL.a- 5 _ .  -. I .  . - ,,s 

Soup: ,  2010 EF Insti@@ 'i :" -' . . ,- .. . - 
' . ---- . . . . . - . . - 

ETC Updated Our Database for Cities with More than 500,000 Residents Earlier This yeif- 



! 
I 

I 
Assessment of Priorities 

1 Importance Ratings - COMMUMN SURVEY 

1 1  d 
! Services That Should Receive the Most Emphasis From 

the County Over the Next Two Years 
by percentage of respondents who &e&d the itern as one of thar top three choices 

I 
C' 

I Maintenance of County stmeWbulld~ngs/rauli~ 

I = Quality of pdlcelRrelambulanee 

Quality of County ~ I 8 e w e r I s a ~ n  &ces 

Enforcement d CMlnty codedordinancea 

I 
Effechvemss of County c o m m u n ~ ~  unth pub(tc 

Quality of County @s programdfadhes 

Quality/- County Health Dept. programs 

! Qurdny of customer servica f r ~ m  County employees 

1 

I 
Quality of public llbary servlces 

Importance-Satisfaction Analysis 

City of Fort Worth - 2003 
PARKS and RECREATION 

Yoat mat lmporbnca 2WSI-S 
m d  lnq~lbnt swh- mwmh Zktiptsctlm M n o  

-of- % Rnk % l h k  R.tin@ Rank 

HbhRkr)klR.IDfQ) 
Outdoor Smmmhrg poob 20% 5 27% 14 0.4460 
Number of walkinglbibng tnuls 24% 2 49% 9 0.1224 
Qualtty of FadlIties at C~ty Pak 24% 2 54% 4 01104 
The Cdfs youth athietk programs 19% 6 45% 10 01045 - 
hubor Swimmng Pook 13% 9 25% 15 0 0975 
Mamtenanw of Cty parks 27% 1 67% 2 0.0891 
Summer Recreation Program 14% 8 44% 11 0.0784 
The numter of Cw paparks 17% 7 54% 4 0.0782 
Meintenance &Community Centers 11% 10 56% 3 0.0484 
CXy l tbmm 21% 4 79% 1 0.0441 
The CQ's adult athktic pmgrams 7% 13 39% 13 0.0427 
AvaiiabatIy of Msabng Space 8% 11 51% 8 00392 
Outdoor athlebc Wds 8% 11 52% 6 00384 
~of reg is te img~programs 5% 14 42% 12 00290 
C ~ O o n C o u n a s  5% 14 52% 6 00240 





n ETC Institute report will 

Focus on Benchma 
Pn'orities Analysis (I-S 

Set Realistic Expectations for action 
maximum of 3-5 priotities 

n Delivery of Data in a Useable Eleottvnic Fonnat 





Fmm: [malb:- 
Smk Wednesdav. Satember 04. 2013 10:21 AM 
To: Sam Gastan ' ' 

. 

S u b j a  RE: Uberty Tree Memorbl Agrrnnent F o n  

Hi Sam, 

I belleve we have abwt  $100 ralsed so far. We're appmachlng charitable foundations for 
funds: we have some new strateales that we h o ~ e  will h e l ~  us secure the rest of the money 
need&! wejust need the updat& agreement rdrm signed so we can go ahead and start 
sending out more letters, etc. And to answer your other question: we have L M s  in Dothan, 
AlbuMlle, Andalusla, Brundldge, Pelham, Gunternrllle, Abbeville, Montgomery, Yellow Bluff, 
Allcevllle, Brewton, and Plne Hill, AL. 

I hope that helps! 

Sarah - - - - - - - - Orlglnal Message -------- 
Subject: RE: Uberty Tree Memorlal Agreement F o n  
From: Sam Gaston <-> 
Date: Tue, September 03, 2013 9 5 2  am 
To: sarahDelmresearch.om 

Carpled guestion8. How muoh of tha $2,600 has been dsd and can you send men Itsl of dtles In 
Ahbema that have rocahred a Uberty Tme? 

Sam S.Gnslon 
city Manaoer 
Cnyd Mounm Bmolc. AL 
58 Church Street 
P.O. Box 13WM) 
Molntdn Brook A L  35213 
lzQuLwm802-3803~ 
12L)61870-3577 F a  

Fmm: [malfD:sarah<Delmreseard\.cml 
Sent lhufsday, August 29,2013 255 PM 
To: 
Sub).Q: liberty Tree Memortal A g m n t  F o n  

Dear Sam, 

Per our conversation on August 28, we wwld  llke to offer the city of Mountaln Brook a glft 
of a Uberty Tree Memorial. See webslte for detalls v. 
We look forward to receiving Mountain Brook's agreement so that we can start ralslng 
funds. Rease contact us If you have any questions. 

Sincerely, 

Sarah Whittaker 
Elm Reseach Institute 

# 1. We undershnd that the Liberty Treesociety wants to give the City of Mountain Brook i, 

H a. A-can ~ibmyarn T m  I4 fi (111 (bight prepaid) mady b immediate I 

I 
made the Libe~iarty ltec America's first symbol d freedom. 

c. F r d  print of American Elm e i n g  with Thanas Paint's poem called " L i t y  Tm". 
d. Fnmed certificate of mcmberahip in the Likrty T m  Sod* d a copy of h e  

Rodamation by the Governor of h6usdnueB cstablirhtrg August 14th as 
Liberty T m  Day. 

I 3. We hereby request the Ubmty Tree society to rrix funds in the mount of 12500 for our 
Memorid through doruliorrs. 

SUQ S.  G M ~ O "  -- -- - - -  city n ~ q e r  

56 church street - 
mmtain nrook ST AL. ap 35113 

1205, 802-3BO3 

& (205) 960-1204 

APPENDIX 4 



y o u  cur help establish a "Liberty Tree- 
Day in your townor state rnnhain& 

appropriate e ~ e c ~  of~cia1s 3 resent- 
ing them with a copy of this b&ure..0r, 
you muld end  them an emril with J Mc to 
www.llbertytreesoaety.og where the entire 
pmgram Is milable online. 

"Liberty Tree" Society = 11 Kii St Keene. NH 03431 j603)3569820 FAX -6305 mnv.liberIyirtreesociely.org - 
1 4 

TREE SOCIETY 

) $1 89 wslh FREE shippsng Tor P m o d  Libnty 
Tree \lemonal ~ncluding. 

(1) 6ftAmcrscan Libcny Elm Rady to plant 

I 11595 for I I !  lOA Amencan Llbcny Elm wid1 

Liberty Tree Society 

&Liberty Tree" 5Society 1 1 Kii St Keene, NU 03431 ; (603)35f39820 FAX -6305 mvw.l iber Iy irmty.o*  - 



AL4 k X u m d  A107 

A~~~ ~ # m  of Agreement 
Between Owner and Contractor 

i b r ~ U ~ P J Z Q / s n s Q P U M I T B D S W P B ~  
&Bam~PaymatisaSTIPVlATaDSUM 

THIS DOCULUW/ HAS J%UWRTM LEGAL -i CI)NS(nfAROnr WllW 
AN A ~ R N B Y I S B N ~ O L ~ R A G E D  wnn~~~.~scrmm CQYPLBI~ON mm~rnanm. 

BRmB( the Ownu: Ibe Ci ty  of Hountafu Brook, N a b a u  
- 0 . l l W  56 Qlurcb Stroot  

Xwntain Brook, AlaLabaa 35213 

md mc Canmcrot: walker Pat to .  Capany, lhc. --'- P.O. Box 130665 
Bi-. A l a b a a  35213 

Thc PmJax b: Sanitary ssnr adjustments on Old Laeda Poad to f a c i l i r a t e  
QLdb-W u m s t r u c t i o a  and completion of sidewalks and retal l lfw v d l a  

near the psdeatrlan bridge & the  Kt. k o o k  Phsa 6 Walkway 
W o v - n t s  Project  

ld&z& b: &in assod~tes. ~ n c .  1 
l z r r r d r v r i l  T w  PeriDcter Perk south,  Sui te  500 Faat 

Blcninshan, Alabsaa 35243 

The Owna and C o n ~ a o l  w e e  a scr fonh Wow. 

Sanitary serer work a s  described i n  the  drawings. 

8 c d w t 7 l h O m r  
~ r ~ . . ~ - t u ~ p l l ~ & d 1 b h 7 0 ~ . I ~ Y Y L * ~ ~ ~ l b l r ~ ~ - ~ -  

To be determinod a t  a l a t e r  da te  and mutually agreed upon and documented by a 
l e t t e r  i h e d  by the ouner. 

p ' R r ~ o n m a o r r h . l l r M n c S u b n r m h l C o m W m d r h c s l l l V c W d m ~ ~  
z e ~ ~ I ~ w r W ~ ~ ~ * I ~ ~ ~ -  *D*W -*-- 0.rpane-a 

October 4, 2013 

- Subject t o  acceptance by Jefferson County - Any u t i l i t y  c o n f l i c t s  unknown a t  t h i s  t w e  

S.1 T b c O ~ ~ p r l ~ h e v p u h ~ ~ s n l h ~ ~ ( h c ~ ~ ~ d ~ C a m M I h c C D n m a S m d  
Qorty-Nine Thousand Twenty-Eight Dollars A l u b j m l o ~ u l d d c d u c U a u r p m * i d e d e I h c C o m m  and 99/00 Durn 

APPENDIX 5 



The ult imate contract  amount w i l l  be deterpined by t h e  and material  plus overhead 
and p r o f i t  ac tua l ly  expended t o  complete the  w r k .  

See Exhibit "A" t o  t h i s  contract  ou t l in ing  the  labor r a t e s ,  equipment r a t e s ,  TV 
inspection cost ,  t r a f f i c  control  c o s t ,  aubcontractor overhead and prof i t ,  and 
prime contractor overhead and prof i t .  

Provided, however, i n  M event ahall the City's  t o t a l  financial obligation exceed the 

sum of $60.000.00 unlees payment of funds exceeding said mount i a  neprate ly  and 

L o m l l y  approved by the Mountain Bmok City Council. 

4.1 Bpedupoa b R ~ t u l b r m o e d m m C ~ b y I b e C O I P L V Y . n d ~ E o r R p & n t b u e d b y I b e  
I V W l c 4 m C o y ~ = ~ p l - a n - d h e C a u m a u n m ~ C r r m r o r o r P ~ b d o y . n d e r p  
* b t h e ~ ~ . ~ p d o d ~ b y & ~ h ~ W b e r n ~ m m h ~ ~ h  
bu*dIbemoolb,orPrman: 

The l a s t  dny of the m t h  

P r h  r a t e  plus 2% 

6.13 -W md ~ m c r  condm~nr 01 * bc  map a -- ~n * wm - ~ l s d  
.adrerlbOowr - ndc P.P. 

Sheet 70 Sanitary Seuer Plan S i t e  4 Old bcds Road Sta t ion  1010c00 t o  1020100 
Sheet 71: Sanitary Serer plan: S i t e  4 Old Leeda b a d :  S ta t ion  1022+27 t o  1102t70 
Sheet 72, Sanitary Sewer Vent Pipe Relocation 

&la t . S ~ ~ c ~ ~ h c b c ~ ~ O n r d u L n ~ d l 1 ~ ~ ~ ~ 1 ~  
( l a c ~ - ~ k o * t D r . Y , r r Y r D O ~ J  

seuk.l lmc Rco 
Listed on plans 

I Y m C U I Y T A l W . ~ T I D ~ f f i ~ . I o m l P M I ( . A n  - o m  
THI UIPU* anmm or raounm, m s  rn rcu &van nu, rurmma, or W 11074987 4 
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uoluod lu m 9w.n yl don 01 roximm yl aplo 
A ~ - a p l o l 4 ~ 1 - . ~ ' P u * O W ~ ~ 1 1 u o 3 a q l  
ImanapronulWAWIlImhUD01~EI~lo 
m ~ l u a r r ~ r p m m ~ l l ~ n ~ ~ l w ~  
W I O U 9 W W l O f i D u * o O l S l W o u U W y l J I  



.... . -~ - 
CONBTRUCTKMIBTOWHWQR 
BY SEPARATE COWTRdCTOR8 

12.1 T b s O w ~ l u m s ~ r & h t r n ~ o o - L r n a  
~ ~ ~ r n t b c ~ ~ d r o m h o v n ~  
d m ~ ~ a x r a c . a x r a c . l n r r r m u f d o n w m o l h n ~  
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Abbreviated Form of Agreement 
Between Owner and Contractor 

EXHIBIT "A" 

Labor rates, equipment rates, TV lnspedbn cost, trsffic control amt, subcontrector 
overhead and profit and prime contractor overhead and pmfit. 

Labor Rates 
Superintendent ............................................. $37.50 I Hour 
Pipe Layer ................................................ $12.00 1 Hwr 
Hdper .................................................... Sl0.001Hwr 
Laborer ................................................... $IO.OOlHour 
Traffk Control Labor. ........................................ $10.00 1 Hour 
Project Manager (Maximum 2 Hour per Day) ...................... $87.50 1 Hour 

Equipment Rates 
Excavator ................................................ $150.00 1 Hwr 
Loader $85.00 1 Hour ................................................... 
Rubber Tire Backhoe ........................................ $65.00 1 Hour 
Dump Truck - Single Axle .................................... $50.00 1 Hour 
Bypass Pumping ............................................... 54,000.00 
Mob~luation ................................................... $2,000.00 

Pre-Conshction and Post-Conetruction Vdeo of 
Sanitary Sewer Lines (as required by Jefferson County ................. 54.800.00 

Tmfk Control Devkf% .......................................... $1,000.00 

Subcontractor Markup 
10% Overhead 
16% PmM 

Plime Contractor Markup 
10% Overhaad and Profit 
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MOTION NO. 1013-130 

ADDENDUM TO AGREEMENT BETWEEN 
THE CITY OF MOUNTAIN BROOK AND 

WALKER-PATTON COMPANY, INC. 
DATED SEPTEMBER 9,2013 

THIS ADDENDUM ("thelchis Addendum") to the principal agnwnent bctwm the Clty of 
Mountain Brook, Alabama ("the City") and Walker-Patton Company, I n r  ('Wle Contractor") dated 
September 9,2013. 

Tbh Addendum is a pari of the prlncipal agreement, but s u p e d a  and controb any 
confllding or  h n r h t c n t  t e r m  or  pmvbions in the principal q r e c w n t ,  particularly to the extent 
the conflicting or  inconrhtent t e r m  or  provisions purport either to (a) confer greater rights or 
remedk on the Contractor than arc provided herein or under otherwise applicable law, or  to @) 
reduce, restrict, or elirnlnate rigbts or remedies that wouid be available to the City under otherwise 
applicable law. The addendum shall remain in full force and effect with respect to any amendment. 
extenrim, or snppkment of or to the principal agreement. whether or not espmsly acknowledged 
or lnrorpontcd thcrdn. No agent, employee, or reprcsentstlve of tbe Clty is authorized to waive, 
modify, orsnspcnd the opcnllon ofthe Addendum or anv of its terms or nrovisionr wlthout 
u p r a s  app&l of the ~ o n n b i n  Bmok C i i  CounciL 

- 
I. D&dUoons. For purposes of this Addendum, the terms below have the following meanings: 

A. "The C i V  rrfar to and includes the City of Mountain Brook Alabama. and its 

1) constituent departments, boards, and agencies. 

B. "The ( t k )  Agreement" nfers to the principal contract, agreement, proposal, quotation, 
or other document that sets forth the basic terms and conditions under which the 
Contractor is engaged to provide goods, materials, or services to the City, including the 
payment a other consideration to be provided by the City in exchange therefor. 

C. "The Contmtor" refers to the person, fm, or other legal entity that enters into an 
agreement with the City to provide goods, materials, or services to the City, and includes 
vendors and ~ p p l i m  providing goods, materials, and se~vicer to the City with or without 
a formal contract ar well as the Contractor's vendors, supplim, and subcontractors. 

2. Arbltratlon; Medhdhn; Alternate DWuC Rmlurion. The City agns to arbitrate disputes or 
to engage in alternate dispute resolution (ADR) if arbitration or ADR is required by the 
agreement as a means of resolving disagreements arising thereunder or is a precondition to the 
pursuit of other legal remedies, but only to the extent (1) the rights and medics available under 
such arbitration rules or pro- do not afford the Conhactor greater relief (cg., attorney's fees, 
damages, I%.) than would be available under otherwise applicable law, (2) the venue for the 
arbiition or mediation proceding is in Jeffcmn County, Alabama, and (3) the costs of such 
pmccdings (including the fecs of the arbitrator or medimtor) arc divided evenly bmwkn the 
parties. 

3. Anorney's Feu; Court Gods; LiUgatlon EqensesNU The City shall not be liable for attorney's 
fees, court costs, litigation expmses, and like charges except and to the extent such fees, costs, 

and charges would bc assessed against the City under applicable law in the absence of any 
contractual provision imposing or assigning liability therefor. 

4. LaIe Prrymcnl Chwgcs; Feu; Intend- Thc City shall not bc liable for any late payment 
charges, inkre* or fecs on any delinquent bill for goods, materials, or setvim at a rate higher 
than two-think of one percent per month (elght percent pa mum), but bills imdered to the City 
shall not bc considend delinqumt any earlier than thirty (30) days after rendition of a complete 
and accurate bill by the Conbactor. ContMed bills shall not be subjkt to late payment charges 
pending resolution of the dispute. 

5. Indemaylcarbn; H o l b H a m k q  Relmrr; Waiver; Lhi&Uoons of Llobiu3, or Re&. The 
City shall not and does not indemnify, hold harmless, or release the Contractor or any other 
person, firm, or legal entity f a ,  from, a with respect to any claim, cause of action, c o s ~  charge, 
fee, expense, or liability whatroever arising out of or relating to the subject mattcr of the 
~grrunent or the performance or nonperformance thuwf; nor shall or does the City wain  its 
right to asscri or pursue any remedy a claim f a  relief of any kind that it may have against the 
Contractor or any other person, fm, a entity for any actual or alleged defkult or other breach of 
legal duty on the part of the Conmaor or any person, fum or entity in privity therewith or acting 
on Contractor's behalf. Any limitation or restriction regarding tk type, nature, form, amount, or 
extent ofany right, m e d y ,  relief, or taxvery that would otherwise be available to the City is 
expressly disavowed, excluded from the terms of the agreement, and void. 

4 t3oice of Low; Choice of Venue or Forum The meaning, legal effect, and enforcement of 
terms and provisiom of the agreement and the resolution of any disputes arising thereunder or 

1 relating thereto shall be governed by the laws of the State of Alabama except to the extent 

1 
otherwise required by applicable conflict-of-law principles. The venue of any suit, action, or 
legal proceding brought to enforce or secure relief by reason of any ssswted breach of duty 
arising out of or relating to the performance or nonperformance of the agreement shall be 
Jefferson County, Alabama except to the extent otherwise required by applicable principles of 
law. 

7. ~ ~ c d o n  ofAddmdum Nothing in this Addendum shall be conmed to create or impose 
any duty or l i i l i t y  on the City, to creae a right or remedy in favor of the Contractor against the 
City, or to restrict or abrogate any right or remedy that is availabk to the City against the 
Contractor or any other person, firm, or entity under either the principal agreement or as a matter 
of law. 

8. Alobuwm InudgroPbn Lmu Conp,Ihec Conboa Contractor agrees that it will fully comply 
with the Immigration Reform and Control Act of 1986. as amended bv the lmmiaation Act of 
1990, and the Beason-Hammon Alabama Taxpayer and Citizen ~ro&on Act, ;hi& makes it 
unlawful for an employer in Alabrvna to knowingly hire or continue to employ an alien who is or 
has bewme unauthorized with m p e a  to such employment or to fail to comply with the 1-9 
requirements or fails to use &Verify to verify the eligibility to legally work in the United States 
for all of its new hires who arc employed to work in the State of Alabama Without limiting the 
foregoing, Contractor shall not knowingly employ, hire for employment, or continue to employ 
an unauthorized alien, and shall have an officer or other managerial employe who is personally 
familiar with the Contractor's hiring practices to execute an affidavit to this e&ct on the form 
supplied by the Board and return the same to the City. Contractor shall also enroll in the E-Verify 
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