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MOUNTAIN BROOK CITY COUNCIL
PRE-MEETING DISCUSSION
SEPTEMBER 9, 2013

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council

Room (A106) of City Hall at 6:30 p.m. on Monday, the 9th day of September, 2013. The Council President
called the meeting to order and the roll was called with the following results:

Present: Virginia C. Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard III
Jesse S. Vogtle, Jr.
Lawrence T. Oden, Mayor

Absent: None

Also present were City Attorney Carl Johnson, City Manager Sam Gaston, and City Clerk Steven Boone.

1. AGENDA

1.

Spartan Square Phase I — Hannon Davidson of the Mountain Brook Chamber of Commerce
(Appendix 1).

It is the Chamber’s goal to sell 1,000 engraved bricks at $100/brick. The monies will be used to fund
Leadership Mountain Brook projects designated for “Chamber” projects (as opposed to City projects
to be paid for by the City Council, if implemented). 398 bricks were sold in the initial phase which
raised approximately $30,000 net of expenses.

The members of the City Council expressed general agreement with the Chamber pursuing this
fundraising project.

Sewer project at the bridge on Old Leeds Road regarding the Phase 6 Sidewalk project — Michael
Lynch of Sain Associates and Jim Massingill of Walker-Patton Company.

The proposed agreement contemplates a “time and materials” project due to the potential of unknown
requirements that may be imposed by Jefferson County Environmental Services. The contractor’s
best estimate of the project as defined is $49,028.99. Because the contract will be based on actual
expenses, the final contract payment will likely be different.

After some discussion, the Council expressed concern over the potentially limitless cap and stated that
it wishes for Section 3.3 be modified by the City Attorney to include a “not to exceed $60,000” clause
and that all changes in scope above the expressed limit be presented in advance to the City Council.

Motion No. 2013-130 was added to the formal agenda authorizing the execution of an agreement,
subject to such modifications as described above, between the City and Walker-Patton Company, Inc.
with respect to the sewer adjustment project.

Request to construct an additional row of parking at Cahaba Village in the U. S. Highway 280 right-
of-way — David Silverstein of Bayer Properties (Appendix 2).
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The proposed improvements will require review and a recommendation by the City’s Planning
Commission followed by Council approval of the amended development plan. Once approved by the
City, the developer will obtain final review from the Alabama Department of Transportation. The
members of the City Council expressed general agreement with the applicant’s proceeding with their
application to modify the Cahaba Village development plan.

After the City Council’s review of the formal [7 p.m.] agenda issues, Council President Smith

adjourned the meeting, m

Steven Boone, City Clerk
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Details for 2™ Phase of Spartan Square Brick Campaign

Space for 1,000 bricks per Dave Giddens with Nimrod Long and Assoc.
$100.00 per brick

Money raised will fund future Leadership Mountain Brook projects

Sales begin October 1, 2013

Sales end January 31, 2014

Will us the same brick, engraver and company that installed Phase 1
Plan to install around April, 2014 (6 — 8 weeks for production)

Bricks will be installed to first complete the rest of the Square (see
highlighted image below) and then fill in the pattern that already exists —
writing will not all face the same direction

SPARTAN SQUARE ORDER FORM — Deadline January 31, 2014

Please complete all sections of this form. Submit one form for each paver. if ordering more than one paver, number the
forms (e.g., “1 of 3, 2 of 3, 3 of 3*). You may photocopy this form. Please refer any questions to the Mountain Brook
Chamber of Commerce at {205) 871-3779.

DONOR AND PAYMENT INFORMATION—Donor Information must be filled in completely. Payment of $100 per brick
must be enclosed with this form. Brick pavers may only be in honor or memory of current or past residents of
Mountain 8rook. Prior to your order belng processed, a committee of city officials will review all brick orders. Proceeds
from the brick sales will go towards future Leadership Mountain Brook Projects.

Total number of brick pavers ordered:

Full name of donor

Address

City State Zip
Homephone (__ ) ___ - Workphone(__)_ - Email
Paymenttype: ( )Check ()} Cash

BRICK PAVER TEXT—Follow the instructions below and please fill in the text you would like engraved on your brick

paver. Finished pavers measure four inches high by eight inches long. g
A certificate will be available on the Chamb bsite to give to the person honored or to a loved one of the individual 2
you are remembering with your gift. Please visit http://www.welcometomountainbrook‘com/spartansquare.php to print 8
your certificate. o
Text—Please begin in the first block of each row, neatly fill in the text you want to appear on your brick paver. You may 8
use numbers, spaces (Indicate by leaving box empty) and the following punctuation marks: period, comma, dash, slash, =~
ampersand (&), apostrophe, quotation marks, colon, semicolon, parentheses, question mark and exclamation point. All &
text will be centered on the finished paver. Each line may have up to 18 characters. Each letter, digit, space, and
punctuation mark counts as one character.
First row of text:
Second row of text:
Third row of text:
For questions please contact: Mail or return in an envelope addressed to:
spartansquare@welcometomountainbrook.com Mountain Brook Chamber of Commerce
{205) 871-3779 Attn.: Spartan Square
. 101 Hoyt Lane
UNTAIN BROOK Mountain Brook, AL 35213
O
ot
w
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MINUTES OF THE REGULAR MEETING OF THE

CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, ALABAMA

SEPTEMBER 9, 2013

919

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall
Council Chamber at 7:00 p.m. on Monday, the 9th day of September, 2013. The Council President called the

meeting to order and the roll was called with the following results:

Present: Virginia C. Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard 111
Jesse S. Vogtle, Jr.
Lawrence T. Oden, Mayor

Absent: None

Also present were City Attorney Carl Johnson, City Manager Sam Gaston, and City Clerk Steven

Boone.

The City Council President stated that a quorum was present and that the meeting was open for the

transaction of business.

1. RECOGNITION OF GUESTS

Council President Smith recognized the Boy Scouts from Troop 63 based at Canterbury United

Methodist Church in attendance to satisfy the requirements of the Communications merit badge.

2. CONSENT AGENDA

Council President Smith announced that the following matters will be considered at one time on the

consent agenda provided no one in attendance objects:

Approval of the minutes of the August 12, 2013 meeting of the City Council.

2013-123 Set the employees’ and retirees’ monthly premiums for medical
insurance effective October 2013 (last changed by Resolution
No. 11-125).

2013-124 Adopt the Personnel Board of Jefferson County 2012-2013
Annual Classification Survey effective October 8, 2013 (no
changes).

2013-125 Constitution Week: September 17-23, 2013.

Proclamation

2013-126 Authorize the execution of a contract between the City and ETC

Institute to assist in the preparation and analysis of a community
survey regarding city services.

2013-127 Authorize the execution of an amended contract between the

City and the Elm Research Institute with respect to the “Liberty
Tree Agreement” (re: Resolution No. 11-117).
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2013-128 Honor Joseph Lyman Tidwell, Parks and Recreation Exhibit 6
Superintendent, upon his retirement after 25 years of service
with the City.
2013-129 National Recovery Month: September 2013. Exhibit 7
Proclamation
2013-130 Authorize the execution of an agreement between the City and Appendix 5
Motion Walker Patton Company, Inc. with respect to the sanitary sewer

adjustments on Old Leeds Road to facilitate the completion of
the Phase 6 sidewalks and related retaining walls.

Thereupon, the foregoing minutes, resolutions, proclamations, and motion were introduced by Council
President Smith and their immediate adoption was moved by Council member Pritchard. The minutes and
resolutions were then considered by the City Council. Council member Vogtle seconded the motion to adopt
the foregoing minutes, resolutions, proclamations, and motion. Then, upon the question being put and the roll
called, the vote was recorded as follows:

Ayes: Virginia C. Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William 8. Pritchard III
Jesse S. Vogtle, Jr.

Nays: None

Council President Smith thereupon declared that said minutes, resolutions, proclamations, and motion
(nos. 2013-123 through 130) are adopted by a vote of 5—0 and, as evidence thereof, she signed the same.

3. ANNOUNCEMENT REGARDING THE NEXT REGULAR MEETING OF THE CITY
COUNCIL

Council President Smith announced that the next regular meeting of the City Council will be Monday,
September 23, 2013, at 7 p.m. in the Council Chamber of City Hall located at 56 Church Street, Mountain
Brook, AL 35213. Please visit the City’s web site (www.mtnbrook.org) for more information.

4. ADJOURNMENT

There being no further business to come before the City Council at this time, Council President Smith

adjourned the meeting.

Steven Boone, City Clerk
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RESOLUTION NO. 2013-123

WHEREAS, the City’s monthly Local Government Health Insurance Plan (LGHIP) medical/dental
insurance premiums as established by the State Employees’ Insurance Board (SEIB) effective October 1, 2012
are as follows:

BCBS of
Alabama
Active employee — 0% increase
Single $396
Family $963
Retiree (without Medicare coverage) — 0% increase
Single $817
Family $1,502

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Mountain Brook,
Alabama, that monthly medical/dental insurance premiums will be shared by the City and employees and
retirees as follows effective a) for employees with the payroll ended October 7, 2013 (payroll dated October
11, 2013) and b) October 1, 2013 for retirees:

Monthly Premiums — BCBS of Alabama

Employee /
Retiree City Total
Employee (single coverage) $-0- $396 $396
Employee (family coverage) $279 $684 $963
Retiree (single/no Medicare coverage) $138 $679 $817
Retiree (family/no Medicare coverage) $444 $1,058 $1,502
Retiree (family/dependent with Medicare) $444 $775 $1,219
APPENDIX 1
EXHIBIT 2

RESOLUTION NO. 2013-124
A RESOLUTION ADOPTING THE PERSONNEL BOARD OF JEFFERSON COUNTY
2012-2013 ANNUAL CLASSIFICATION SURVEY

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, while in regular
session on the 9th day of September, 2013, as follows:

Section 1. That the City Council of the City of Mountain Brook, Alabama, hereby adopts the
Personnel Board of Jefferson County 2012-2013 Annual Classification Survey effective Tuesday, October 8,
2013.

Section 2. That a copy of this Resolution be sent to the Jefferson County Personnel Board.

APPENDIX 2
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EXHIBIT 3
PROCLAMATION

WHEREAS, The Constitution of the United States of America, the guardian of our liberties,
embodies the principles of limited government in a Republic dedicated to rule by law; and

WHEREAS, September 17, 2013, marks the two hundred twenty-sixth anniversary of the framing of
the Constitution of the United States of America by the Constitutional Convention; and

WHEREAS, It is fitting and proper to accord official recognition to this magnificent document and its
memorable anniversary, and to the patriotic celebration which will commemorate the occasion; and

WHEREAS, Public Law 915 guarantees the issuing of a proclamation each year by the President of
the United States of America designating September 17th through 23rd as Constitution Week;

NOW , THEREFORE, |, Lawrence T. Oden, by virtue of the authority vested in me as Mayor of the
City of Mountain Brook, do hereby proclaim the week of September 17th through 23rd as

Constitution Week

and urge all residents to study the Constitution, and reflect on the privilege of being an American with all the
rights and responsibilities which that privilege involves.

IN WITNESS WHEREOF, [ have hereunto set my hand and
caused the Seal of the City of Mountain Brook to be affixed the 9th
day of September of the year of our Lord 2013 and of the
Independence of the United States of America, the 237th.

Lawrence T. Oden, Mayor

EXHIBIT 4
RESOLUTION NO. 2013-126
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby authorizes the execution of a contract for services between the City and ETC Institute to design
and administer a citizen survey, in the form as attached hereto as Exhibit A, subject to such minor revisions as

may be determined appropriate by the City Attorney.

APPENDIX 3

EXHIBIT 5§
RESOLUTION NO. 2013-127
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby authorizes the execution of an agreement between the City and Elm Research Institute with
respect to the “Liberty Tree” program, in the form as attached hereto as Exhibit A, subject to such minor
revisions as may be determined appropriate by the City Attorney.

APPENDIX 4

EXHIBIT 6
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RESOLUTION NO. 2013-128

WHEREAS, Joseph Lyman Tidwell has served the City of Mountain Brook’s residents and its Park
and Recreation Department with honor and integrity from May 11, 1988 until September 30, 2013, as
Superintendent of the Park and Recreation Department; and

WHEREAS, Joseph Lyman Tidwell has strived for excellence in leading his team in making
Mountain Brook’s parks and playing fields the best they can be by providing a wonderful place for our
residents to walk and play; and

WHEREAS, under Joseph Lyman Tidwell’s leadership, the City of Mountain Brook’s Park and
Recreation Department, which has grown from five to sixteen employees during his tenure, has been elevated
to the highest level of professionalism by creating the first Parks and Recreation brochure to inform residents
and the public about our various parks and recreation facilities. He has been instrumental in the sidewalk
construction at Jemison Park, installation of three picnic tables in that park for the enjoyment of residents and
visitors and installation of eleven benches in all parks as well as the nature trail. He was also instrumental in
the completion of the High School’s Athletic Complex, construction of two new Parks/Recreation facilities,
adding twenty-two acres of turf grass and additional playing fields under the Community Fields Project,
overseeing renovations of the parks at Overton, Canterbury, the Irondale Furnace and Crestline Tot Lot, as
well as spearheading the efforts to add water fountains at Jemison Park, the Mountain Brook Elementary
playing field and restroom facilities at Overton Park. And, last, but not least, he was instrumental in
purchasing property for future development of Cahaba River Park; and

NOW, THEREFORE, BE IT RESOLVED that the City Council and Mayor, on behalf of the
residents of Mountain Brook, do publicly thank Joseph Lyman Tidwell for his exemplary service and wish him
well in his retirement.

EXHIBIT 7
PROCLAMATION
WHEREAS, behavioral health is an essential part of health and one’s overall wellness; and

WHEREAS, prevention of mental and/or substance abuse disorders works, treatment is effective, and
people recover in our area and around the Nation; and

WHEREAS, the benefits of preventing and overcoming mental and/or substance use disorders are
significant and valuable to individuals, families, and the community at large; and

WHEREAS, people in recovery achieve healthy lifestyles, both physically and emotionally, and
contribute in positive ways to their communities; and

WHEREAS, we must encourage relatives and friends of people with mental and/or substance use
disorders to implement preventive measures, recognize signs of a problem, and guide those in need to
appropriate treatment and recovery support services; and

WHEREAS, 13,079 people received a specialty treatment for a substance use disorder in the fourteen
county area including Jefferson County, 122,223 people were still in-need of treatment, according to the State
of Alabama Department of Mental Health. Given the serious nature of this public health problem, we must
continue to reach the thousands more who need help in our area; and

WHEREAS, to help more people achieve and sustain long-term recovery, the U.S. Department of
Health and Human Services, the Substance Abuse and Mental Health Services Administration, the White
House Office of National Drug Control Policy, the State of Alabama Department of Mental Health and the
Addiction Coalition, invite all residents of the City of Mountain Brook, Alabama to participate in National
Recovery Month;
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STATE OF ALABAMA

STATE EMPLOYEES’ INSURANCE BOARD Joe N. Dickson
Local Government Health Insurance Program Chairman
200 RSA HQ /201 South Union Street William L. Ashmore
PO Box 304900 Executive Director

Montgomery, Alabama 36130-4800
(866) 836-9137 e Fax (334) 517-9778
http:/iwww.alseib.org

August 22, 2013

STEVEN BOONE

CITY OF MOUNTAIN BROOK (N19)
P O BOX 130009

BIRMINGHAM, AL 35213

Dear LGHIP Official:

At its Board meeting on August 21%, the State Employees’ Insurance Board (SEIB) voted to accept the
recommendations of the Local Government Health Insurance Program (LGHIP) Advisory Committee to:

e Increase premiums 5% for CY2014.

e Change the benefits for CY2014 as follows:
o Increase the physician office visit copay from $30 to $35
Increase the hospital deductible from $100 to $200 per visit
Increase the emergency room copay from $100 to $200
Raise the single coverage out-of-pocket maximums to $6,250 and the family out-of-
pocket maximums to $12,500 to match the Affordable Care Act out-of-pocket maximums

00O

LGHIP UNIT CLASSIFICATION
For CY2014, your local government unit has been classified in the “Preferred” rate category.
The new CY2014 rate schedule is enclosed.
Your local government unit also qualifies for the wellness premium discount of $10 per active employee
per month for CY2014 because you had 80% or higher active employee participation in the wellness
screening program conducted June 1, 2012 to May 31, 2013. This discount is not reflected in the rate
schedule but will appear on your monthly invoice beginning in December to pay for January's coverage.
We greatly appreciate your continued participation and support of the LGHIP. If you have questions or
comments regarding these changes, please forward them to the SEIB. Also, if our LGHIP staff can be of
assistance, please contact them at (334) 263-8326.

Sincerely,

G Z A—

William L. Ashmore
Chief Executive Officer

APPENDIX 1



LOCAL GOVERNMENT RATES CY2014
BCBS REGULAR COBRA
Preferred Rates Standard Rates Preferred Rates Standard Rates
Employee | Dependent Employee | Dependent Employee | Dependent Employee | Dependent
Rate Active Rates Share Share Total Share Share Total Share Share Total Share Share Total
A |Active subscriber $ 396 | S - s 396 $ 432 $ 432 $ 404 $ 404 $ 40 H 441
B |Active subscriber & dependent $ 396 |$ 567 | $ 983 $ 4321 $ 65718 1,089 $ 40418 57818 982 $ aM11s 67018 1111
J  |Active subscriber (no dental) H 378 1$ - |s 378 $ 414 H 414 $ 386 $ 386 $ 422 - 1S 422
K |Active subscriber & dependent (no dental) $ 378 $ 54118 919 $ 414 1S 63118 1,045 $ 388 )8 55218 938 $ 42218 64418 1,088
Retiree | Dependent Retiree | Dependent
Rate Retiree Rates Share Share Total Share Share Total
H  |Retired subscriber (not Medicare) $ 8178 - 1s 817 $ 833 $ 833
[ Retired subscriber (not Medicare) & dependent (not Medicare) $ 817 |$ 6858 1,502 $ 833|$ 698 |8 1,532
C LRetIred subscriber (not Medicare) & dependent (Medicare) $ 817 (| $ 40218 1,218 $ 833]$ 410)$ 1243
LL Retired subscriber (not Medicare) (no dental) $ 799 }$ - |$ 799 $ 815 $ 815
M |Retired subscriber (not Medicare) & dependent (not Medicare) (nodental)| $ 799 | $ 659 |8 1,458 $ 815|$ 673]8$ 1,488
N__|Retired subscriber (not Medicare) & dependent (Medicare) (no dental) $ 791}s 376 |$ 1175 $ 815{s 383]8 1,198
D  |Retired subscriber (Medicare) $ 394 1s - |s 394 $ 402 H 402
WE Retired subscriber (Medicare) & dependent (not Medicare) $ 3941s 566 | $ 960 $ 402|s 57718 979
F___|Retired subscriber (Medicare) & dependent (Medicare) $ 3948 4021($ 796 $ 402]s 410 812
O {Retired subscriber (Medicare) (no dental) $ 376 | s . S 378 $ 383 $ 383
P Retired subscriber (Medicare) & dependent (not Medicare) (no dental) $ 376 | $ 540 | 8 916 $ 383|$ 550§ 933
Q_.jRetired subscriber (Medicare) & dependent (Medicare) (no dental) $ 376 | $ 376 | $ 752 $ 3838 38318 766
U  |COBRA Disabled (Single) $ 594 $ 594 $ 848 $ 648
W __|COBRA Disabled (Family) $ 594 | $ 57818 1,172 $ 648 1S 67018 1318
U  |COBRA Disabled (Single) (no dental) $ 567 $ 567 $ & $ 621
W__|COBRA Disabled (Family) (no dental) $ 567 |8 55218 1,118 $ 621 ]S 64418 1,265
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Contract for Services and Scope of Work
Between ETC Institute and the City of Mountain Brook, AL

ARTICLE I: SCOPE OF SERVICES

L . ETC Institute will design and administer a
citizen survey for the City of Mountain Brook, AL. The survey wlll be administered
during in 2014. The final report will be completed by three months after the start of the
process, providing that the survey development stays on a 30 day schedule.

2. Maximum fized fee. The total foe for the project is $15,370. This includes $12,970 to
design and administer the survey and provide a formal report and summary, and $2,400
10 provide GIS mapping.

3. ETC luatitute’s responsibilities. The tasks that will be performed by ETC Institute as
part of this agreement include the following:

a. finalizing the methodology for sdminlsteri: g the survey based on input from the City.

b. designing a resident survey Instrument that Is up to 15 minutes In length (6-7 pages).

¢. selecting a random samplc of households to be surveyed

d. setting up the database

¢. conducting a pretest of the survey instrument

f. completing 400 surveys by a combination of mail, phone, and internet (ETC
Institute’s costs include all labor, postage and printing associated with the

sdministration of the survey). The results of a rendom sample of 400 completed
surveys will have a precision of at least +/-5% at the 95% level of confidence.

. conducting data entry and quality control review forall completed surveys

Ed

. providing complete printouts of the data

i. conducting benchmarking analysis that shows how the results for Mountain Brook
compare to other cities In the US, the mid-west region, and in Missouri.

ETC Institute Page 1 of 3

j ducting i isfaction analysis to identify the types of improvements
that will have the most impact on satisfaction with city services.

k. completing a final report that will include an executive summary, charts and graphs,
GIS Ing, bench ing analysis, imp isfaction analysis, tables
showing the results to all questions on the survey, and a copy of the survey

instrument.

1. making one on-site presentation of the survey results to the Clity.

4. Responsibilities for the City of Mountain Brook will include the following:
a. approving the survey instrument
b. providing a cover letter for the mail version of resident surveys

ARTICLE IIl: PAYMENT FOR SERVICES

+ Invoices will be submitted upon completion of tasks described in Article 1, Section 3, of
this agreement as follows:

a. Invoice #1: $5,380. The first invoice will be submitted upon completion of tasks a,
b, ¢, d,and e. The deliverable for this p will be an approved copy of the
survey instrument.

b. Invoice #2: $7,685. The second invoice will be submitted upon completion of tasks
£, 8 and h. The deliverable for this invoice will be & printout that shows the overall
results for the 400 completed surveys.

¢. Invoice #3; $2,305. The third invoice will be submitted upon completlon of task , j,
k, 1, and m. The deliverable for this invoice will be 10 color copies of the final report,
which will Include GIS Mapping, benchmarking analysis, and imp isfacti
analysis.

ARTICLE Uil: MISCELLANEOUS PROVISIONS

1. Change in Scope. The Scope of Services for this contract shall be subject to modification or
supplement upon the written agreement of the contracting parties. Any such modification in the
Scope of Services shall be incorp d In thi by ) H
by the parties.
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2. Tenmination of Contract. This agreement may be terminated by either party upon 14 days
written notice in the event of substantial failure by the other party to perform in accordance
with the terms hereof through no fault of the inating party. Ifth is inated by
the City, the City shall reimburse ETC Institute for the full value of any tasks that have been
initiated, up to the total amount of the next scheduled Invoice.

3. Rights to Use the Data. ETC Institute has the right to use the data asa component of ETC
Institute’s DirectionFinder® benchmarks, but ETC Institute will not release specific results
for the City of Mountain Brook without written approval from the City.

IN WITNESS WHEREOF, the parties bereto have caused this agreement to be sigued by
thelr duly authorized officers.

Karen Falk, ETC Institute, Vice President

Date
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ADDENDUM TO AGREEMENT BETWEEN
THE CITY OF MOUNTAIN BROOK AND
ETC INSTITUTE
DATED SEPTEMBER 9, 2013

THIS ADDENDUM (“the/this Addendum™ to the principal agreement between the City of
Mountaln Brook, Alabama (“the City™) and ETC Institute (“the Contractor™) dated September 9, 2013,

This Addendum is a part of the principal agreement, but supersedes and controls any
conflicting or i s terms or provisions in the principal ag; , particularly to the extent
the eonflicting or Inconsistsnt terms or provisions purport elther to (a) confer greater rights or
remedles on the Contractor than are provided hereln or under otherwlise appiicahle law, or to (h)
reduce, restrict, or elim! rights or that wonld he to the City under otherwise
applicable law. The addendum shali remain In full force and effect with respect {0 any amendment,
extenslon, or snpplement of or to the principal agreement, whether or not expressly acknowledged
or Incorporated thereln. No agent, employee, or representative of the Clty Is authorized to walve,
modify, or suspend the operation of the Addendum or any of its terms or provisions without
express approval of the Mountaia Brook City Counell.

Forp of this Addendum, the terms below have the following meanings:

A, “The City” refers to and includes the City of Mountain Brook, Alabama, and its
constituent departments, boards, and agencies.

B. "The (this) Agreement " refers 1o the prineipal contract, sgreement, proposal, quotation,
or other document that sets forth the basic terms and conditions under which the
Contractor is engaged to provide goods, materials, o services to the City, including the
Ppayment or other consideration to be provided by the City in exchange therefor.

C. *“The Contracior* refers to the person, firm, or other legal entity that enters into an
agreement with the City to provide goods, materials, or serviees to the City, and ineludes
vendors and suppliers providing goods, ials, and services to the City with or without
a formal contract as well as the C s vendors, liers, and sub

2. n; Medi: Alf Dispute Resol The City agrees to arbitrate disputes or
to engage in alternate dispute resolution (ADR) if arbitration or ADR is required by the
agreement a3 a means of resolving disagr arising th orisap dition to the
pursuit of other legal remedies, but only to the extent (1) the rights and remedies available under
such arbitration rules or processes do not afford the Contractor greater relief (¢.g., attorney’s fees,
damages, etc.) than would be available under otherwise applicable law, (2) the venue for the

rbitration or mediation p ing is in Jefferson County, Alsbama, and (3) the eosts of such
proceedings (ineluding the fees of the arbitrator or mediator) are divided evenly between the
partics.

EX Attorney's Fees; Court Costs; Litigation Expenses. The City shall not be fiahle for attomey’s
fees, court costs, litigation expenses, and like charges exeept and to the extent such fees, costs,
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and charges would be assessed against the City under spplicable law in the absence of any
ision i ing or assigning liability therefor,

P!

Late Paymant Charges; Fees; Interest. The City shall not be liable for any late payment
charges, interest, or fees on any deli bill for goods, ials, or services at a rate higher
than two-thirds of one percent per month (eight percent per annum), but bills rendered to the City
shall not bo considered delinquent any earlier than thirty (30) days after rendition of a complete
and eccurate bill by the Contractor, Contested bills shall not be subject to late payment charges
pending resolution of tho dispute.

Indemnification; Hold-Harmless; Release; Waiver; Limitations of Liability or R The
City shall not and does not indemnify, hold harmless, or release the Contractor or any other
person, firm, or legal entity for, from, or with respect to any claim, cause of action, cost, chargs,
fee, expense, or liability whatsoever arising out of or relating to the subject matter of the

agr or the perfc or rc thereof; nor shall or does the City weive its
right to assert or pursue any remedy o clalm for relicf of any kind that it may have against the
Contractor or any other person, firm, or entity for any actual or alleged default or other breach of
legal duty on the part of the Contractor or any person, firm, or entity in privity therewith or acting
on Contractor’s behalf. Any limitation or restriction regarding the type, nature, form, amount, or
extent of any right, remedy, relief, or recovery that would otherwise be available to the City is
expressly disavowed, excluded from the terms of the agreement, and void.

Cholce of Law; Cholce of Venue or Forum. The meaning, legal effect, and enforcement of
terms and provi: of the agr and the resolution of any disputes arising thereunder or
relating thereto shall be governed by the laws of the State of Alabama exeept to the extent
otherwise required by applicable conflict-of-law principles. The venue of any suit, action, or
legal proceeding brought to enforcs or secure relief by reason of any asserted breach of duty
arising out of or relating to the perfi or of the agr shall be
Jeffersan County, Alabsma except to the extent otherwise required by applicable principles of
law,

Construction of Addendum. Nothing in this Addendum shall be construed to create or impose
any duty or liability on the City, to create a right or remedy in favor of the Contractor agalnst the
City, or to restrict or abrogate any right or remedy that is available to the City against the
Contractor or any other person, firm, or entity under elther the princlpal agreement or as a matter
of law.

Alab Immig Law Ce Contract. C agrees that it will fully comply
with the Immigration Reform and Control Act of 1986, as amended by the Immigration Act of
1990, and the Beason-Hammon Alabama Taxpayer and Citizen Protection Act, which makes it
unlawful for an employer in Alabama to knowingly hire or continue to employ an alien who is or
has become unauthorized with respect to such employment or ta fail to comply with the 1-9
requirements or fails to use E-Verify to verify the eligibility to legally work in the United States
for all of its new hires who are employed to work in the State of Alabama. Without limiting the
foregolng, Contractor shall not knowingly employ, hire for employment, or continue to employ
an unauthorized elien, and shall have an officer or other i ployee who is 1)
familiar with the Contractor’s hiring practices to execute an affidavit to this effect on the form
supplied by the Board and return the same to the City. Contractor shall also enroll in the E-Verify

Page20f3

Program prior to performing any work, or continuing to perform any ongoing work, and shall
remain enrolled throughout the entire course of its performance hereunder, and shall attach to its
affidavit the E-Verify Program for Employment Verification 2nd Memorandum of Understanding
and such other documentation as the Board may require to confirm Contractor’s enrollment in the
E-Verify Program. Contractor agrees not to knowingly allow any of lts subcontractors, or any
other party with whom it has a contract, to employ In the State of Alabama any illegal or
undocumented allens to perform any work In connection with the Project, and shall inelude in all
of Its contracts a provision substantially similar to this paragraph, If Contractor receives actual
knowledge of the unauthorized status of one of its employees in the State of Alabama, it will
remove that employee from the project, jobsite or premises of the City and shall comply with the
Immigration Reform und Control Act of 1986, as amended by the Immlgration Act of 1990, and
the Beason-Hammon Alsbama Taxpayer and Citizen Protection Act. Contractor shall require
each of its subcontractors, o other partles with whom it has a contract, to act in a similar fashion.
If Contractor violates any term of this provision, this Agreement will be subject to immediate
termination by the City, To the fullest extent permitted by law, Contractor shall defend,
indemnify and hold harmless the City from any and all losses, consequentlal damages, expenses
(including, but not iimited to, attorneys’ fees), clalms, suits, llabilities, fines, penalties, and any
other costs arising out of or in any way related to Contractor's failure to fulfill its obligations
contained In this paragraph.

DATED this 9th day of September, 2013.

ETC Institute City of Mopatain Brook, Alabama
. By:_Z Q/{ 2 [a,(

By

Its: Its:
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An Overview of ETC Institute

Presented to

Mountain Brook, Alabama

By

ETC Institute

January 14, 2013

A National Leader in Market Research

for Local Governmental Organizations

..-helping city and county governments gather and use survey data to
enhance organizational performance for 31 years

More than 1,450,000 Persons Surveyed
Jor more than 500 cities in 48 States 2
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Extensive Experience with Some of the
Naaon ) Largest Local Governments

" Adants Geomla  Long Beach, Callfornia

n n
n  Austin, Texas n. 'Miami, Florida
n  Broward County, Florida n  Miami-Dade County, Florida
| n  Buffalo, New York n  Nashville, Tennessee
" Colorado Springs, Colorado n  Norfolk, Virginia
" n Columbus, Ohio n Oakland, California
: n Dallas, Taxas n  Oklahoma City, Oklahoma
% n Denver, Colorado n  Providence, Rhode Island
| n - Des Molnes, lowa n  San Antonio, Texas
| n  Detrolt, Michigan n  San Bernardino County, Californla
2 ‘ n  Dupage County, illinois n  San Diego, California
e n - Fairfax County, Virginia n  San Francisco, Callfornia
o n  Fort Worth, Texas n St Paul, Minnesota
5 n  Fort Lauderdale, Florida n St Louis, Missourl
o n  Fulton County, Georgla n  Tucson, Arizona
: n - Houston, Texas n . Washington, D.C.
n  Kansas City, Missourl n  Westchester County, New York
n . Las Vegas, Nevada n Wayne County, Michigan

Durigg‘ the past five years, ETC Institute has administered surveys in

20 of the 3 largest U.S. cities and 11 of the 20 largest U.S. counties.

Experzence Close By

Alabama
n Auburn

n Dothan
n Vestavia Hills

North Carolina

n Durham
Chapel Hill
High Point
Cabarras County
n Pinehurst
Wilmington

=3 b=

3

= |
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A

THE PURPOSE

g '.i n Determine where the residents stand on
- City service issues (s:lent majority vs.
special interest)

? n Determine a priority for addressing City
services (budgetmg

n Public relations — let your commumty
 know that you value their opinion and
make the resulits known

n Get direction from your residents about
acquiring funding for important issues

Baszc AY urvey Process

Survey Design
Sampling Plan

Quality Control

APPENDIX 3



Step One:
Design Sampling Plan

» Sample designed to ensure the results are
representative the City’s diverse population

» Sample will be address-based

» Sample will include cell phones

Step Two:

~ « Tailor the surveys to your needs to be
sure current issues are addressed
| Survey Design Process Will:
- ninclude Input from Steering Committee

ninclude Interviews with Senior City
Leaders/Council Members

nldentify New Benchmarking Needs
nUsually involves 2-4 drafts

Content Approved by City Before We Begin

APPENDIX 3



Step Three:
Pre-Survey Communication

" n Press Release to Local Newspapers

_ n_Automated Call to Residents
~ n Letter Sent to Residents with Survey
n Woebsite Options

Build Trust, Encourage Participation,
Set The Stage for Implementation 9

Step Four:
Pilot Test

(| n Random Sample of 30 residents
8 Participants provide feedback
* interpretation of questions
._: * level of comfort providing information
- time to complete the survey
.  concerns about the process
i * ideas for increasing response rate

Ensures the reliab'ility of the survey instrument

10
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Analyze Data - Examples

SERAS

Step Five:

Admmlster Survey

Select a random sample of residents and
businesses

n Recommend a Multi-Channel Methodology

. Advance call
* Mail survey with cover letter (w/Internet option)
* Follow-up by phone

« If completed: respondent thanked

 If NOT completed: respondent given optlon to
complete survey by phone

* Multi-channel methodology maximizes response rate

n Geocoding of Respondent’s Home Address to

ensure good geographic representation

n Survey administered in English and Spanish
n Demographics of respondents monitored to

ensure the survey is representative of the City 11

Step Six:

n GIS Mapping

Crosstabulations

Benchmarking Comparisons

n Importance-Satisfaction Priorities
Analysis

n Trend Analysis

12
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Distribution of Respondents to the 2008 Citizen Survey
Based on the Location of the Respondent’s Home

GIS MAPPING i

S

Potential Areas

of Concern

14
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Crosstabulations

* geographic location
e gender

* race/ethnicity
* Age

e income
. - yearslived in the city
Pl - language spoken at home

a . 15

Benchmarking

Without Good Benchmarks - What Does This Mean?
Overall Satisfaction With City Services
by Major Category

by percentage of respondents who rated the item as a 1to 50n'a S-point scale (' excluding don't knows )

Quality City water/sewer/electric utiiities 77%
@ policeffirelambulance services 74%

Quality of City parks programsffacilities | 65%

Quality of customer service from City employees 60%

Effectiveness of City communication with public

§6%

Maintenance of City streets/buildingsfachities | 52%

@mmﬂmnoﬁ management ‘ | 52%
0% 20% 40% 60% 80% 100%

— [mVery Satisfied (5) ISatisfied (4) |

16
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Good Benchmarks help interpret the data
Overall Satisfaction With City Services

| Independence

Parks and recieation 37% NN N 90%  65%

Overall quality of customer service 42% ‘_ 86% 60%

City water & sewer utilities* 46% *] 80% 77%

Effectiveness of communication with the public 25% ‘_ 80% 55%
Maintenance of City streets/bulidingsffacliities 19% _:- 79% 52%
City stormwater runoff system ) 32% “ 78% 52%

0% 20% 40% 60% 80% 100%

LOW————MEAN. HIGH

* the data shown for is the ge of the two ind ratings, the two
services are generally rated logether In other DirectionFinder communities. 1 7

Overall Satisfaction with Parks and Recreation
Vancouver vs. Northwest Region vs. the U.S

by percentage of respondents who rated the item 4 or 5 on a 5-point scale
where 5 was "very satisfied" and 1 was “very dissatisfied" (excluding don't knows)

Benchmarking -
8%

Walking/biking trails

66%

l

55%

58%
55%
51%

Adult recreation programs

|

3
74%
9%

Youth recreation programs

Indoor recreation centers & facilities 76%

72%
5%
68%

69%
20% 40% 60% 80% 100%

L-Vancouver EINorthwest Region DU§|

Source: 2010 ETC Institute 1 8

ETC Updated Our Database for Cities with More than 500,000 Residents Earlier This Year

|

Outdoor sports activities & athietic fields

!

]

0
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Assessment of Priorities
Importance Ratmgs COMMUNI TY SURVE Y

Sennces That Should Receive the Most Emphasns From
the County Over the Next Two Years

bypementageofmspmdenbmselectadmnemasmeofmarwp.mme_dwces

Maintenance of County streets/bulidings/facilities

¢ Quality of police/fire/fambulance
é Quality of County water/sewer/sanitation services

! ._' AN Enforcement of County codes/ordinances
Effectiveness of County communication with public
R 8 Quality of County parks programs/facilities
Quality/effectiveness County Health Dept. programs
Quality of customer service from County employees

Quality of public library services

0% 10% 20% 30% 40% 50% 60%
[sm1st Choice EB2nd Choice T13rd Choice |
Source: ETC Institute DirectionFinder ( DeXalb County, Georgia) : 1 9

Importance-Satisfaction Analysis

City of Fort Worth - 2003

| PARKS and RECREATION
: M e importance- 2003 IS
g tmp 8 [ Satisfaction  Rating
Category of Service % Rank % Rank Rating Rank
| Hiah Priodty (S .10-.20) ’
Outdoor Swimming pools 20% 5 27% 14 0.1460 1
i Number of walking/biking trails 24% 2 49% 9 0.1224 2
'! Quality of Facilties at City Parks 24% 2 54% 4 0.1104 3
- ; The City's youth athletic programs 19% 6 45% 10 0.1045 4
1
i = Medium Priodty (1S <101
.y Indoor Swimming Pools 13% 9 25% 15 0.0975 5
5’ ® Maintenance of City parks 27% 1 67% 2 0.0891 6
VI Summer Recreation Programs 14% 8 44% 11 0.0784 7
The number of City parks 17% 7 54% 4 0.0782 8
Maintenance of Community Centers 11% 10 56% 3 0.0484 9
City libraries 21% 4 78% 1 0.0441 10
The City's adutlt athletic programs 7% 13 39% 13 0.0427 1
Availability of Meeting Space 8% 1 51% 8 0.0392 12
Outdoor athletic fiekis 8% 1 52% 6 0.0384 13
Ease of registesing for programs 5% 14 42% 12 0.0280 14
City Goif Courses 5% 14 52% 6 0.0240 15
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Step Seven:
Final Report and Presentation

"~ n Recommendations based on analysis

= » Focus on Benchmarking Gaps
| * Priorities Analysis (I-S Rating)
EE - Trends
- * Assessment of Significant Difference between key
- population groups and/or areas within the City

n. Set Realistic Expectations for action

B » maximum of 3-5 priorities

n Presentations to Senior Staff and Community
Leaders

n Delivery of Data in a Useable Electronic Format
23

Project Schedule:
Typically 3 month process

| Survey Design
| Sampling Plan

| Month 2
~ Pilot Test
Survey Administration Begins

Month 3

' Survey Administration Complete
o Survey Analysis

Draft Final Report

Final Presentation

24
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Questions??

Please contact:

' Karen Falk
Vice President
~ 913-254-4509
JI".' _ kfalk@etcinstitute.com

~ ETC Institute

725 W. Frontier Circle
o Olathe, Kansas 66061
il 913-829-1215

e e e T el T o e s o e i ST i

25

APPENDIX 3



Fe13-129

From: sarah@eimresearch.org [mallto:

Sent: Wednesday, September 04, 2013 10:21 AM
To: Sam Gaston

Subject: RE: Liberty Tree Memorial Agreement Form

Hi Sam,

1 belleve we have about $100 raised so far. We're approaching charitable foundations for
funds; we have some new strategles that we hope will help us secure the rest of the money
needed! We just need the updated agreement form signed so we can go ahead and start
sending out more letters, etc. And to answer your other question: we have LTMs in Dothan,
Albertville, Andalusia, Brundidge, Pelham, Guntersville, Abbeville, Montgomery, Yellow Bluff,
Aliceville, Brewton, and Pine Hill, AL.

I hope that helps!

-------- Original Message ------~-

Subject: RE: Liberty Tree Memorial Agreement Form
From: Sam Gaston < >

Date: Tue, September 03, 2013 9:52 am

To: sarah@elmresearch.org

Couple of questions. How much of the $2,500 has been raised and can you send me a list of cities In
Alabama that have received a Liberty Tree?

Sam S.Gaston

City Manager

City of Mountain Brook, AL.
58 Church Street

P.O. Box 130009

Mountain Brook AL. 35213

From: gmhmlm_m. m,gm__[mlln:sgmn@gmmmm. ,0rg]
Sent: Thursday, August 29, 2013 2:55 PM

To:

Subject: Liberty Tree Memorial Agreement Form

Dear Sam,

Per our conversation on August 28, we would like to offer the city of Mountain Brook a glift
of a Liberty Tree Memorial. See website for detalls .

We look forward to recelving Mountain Brook's agreement so that we can start ralsing
funds. Please contact us If you have any questions.

Sincerely,

Sarah Whittaker
Elm Reseach Institute

LIBERTY TREE MEMORIAL AGREEMENT

1. We understand that the Liberty Tree Society wants to give the City of Mountain Brook a
gift of a Liberty Tree Memarial.
The Memorial Package consists of:
a. American Liberty Eim Tree, 14 ft tall, (freight prepaid) ready for immedi
planting.
b. Commemorative Bronze Tablet, 21 x 12* x 1/2”, recounting the dramatic events which
made the Liberty Tree America’s first symbol of freedom.
c. Framed print of American Elm etching with Thomas Paine’s poem called “Liberty Tree”.
d. Framed certificate of membership in the Liberty Tree Society and a copy of the
Proclamation by the Governor of Massachusetts establishing August 14th as
Liberty Tree Day.
2. We agree to accept this gift and will arrange to find a high profile Jocation for it.
We will see that the Liberty Tree Plaque is mounted on a permanent base near the tree.

3. We hereby request the Liberty Tree Society to raise funds in the amount of $2,500 for our
Memorial through donations.

Sam S. Gaston TILE _City Manager
§6 Church Street
Mountain Brook ST AL Z[p 35212

PHONE  (205) 802-3803 (205) 870-3577

FAX .
W %&ﬁh/ CELL (205) 960-7204

LIBERTY TREE SOCIETY 11 Kit St., Keene, NH 03431 800-367-3567
WEB:
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| What Is The
“Libqrty Tree” Society

he "Liberty Tree” Socieg, sponsored by
Elm Research Institute, is an orgenizahon
dedicated to the celebration of the "Liberty
Tree”. The story of the "Liberty Tree” is the
atorx of America’s first Declaration of Inde-
pendence.Influential men li dams
and John Hancock were
members of the “Sons
of Liberty”. They often
met benéath the shelter-
ing branches of a great
the S iberey Tree: Ther
e “Libe ree”’. There FLAG PIN
they plan;u‘zd the rebel-
lion which became the Revolution. Their
flag, the Liberty Tree Flag, was flown from
the “Liberty Tree” during their meetings.

The "Liberty Tree” Society strives to cel-
ebrate the central role played by the "Lib-

erty Tree” in America’s past by establishing
Liberty Tree Memorials in towns and cities
across America.

GOAL [I: Establish Your Own Personal
Memorial

e principal aim of the Liberty Tree
Socxet{i(l. ) i to establish thousands of
personal Liberty Tree Memorials(LTM) to
commemorate the birth of Freedom in America.

Therefore, when you support the Society, you | ated the Birth of Freedon

can receive zou.r Emmpﬁ?m which with a Public Liberty Tree|

lbey By ey fr - 5 = LR FLTL ST e e

Ehnﬁny 2 ;’uemmliud B liirmnd 4 o rodudicaty |
ronze plaque (as shown ] "@“m“z:,‘;m ‘::"";;-‘-:f:' 7

here)telling the story of the MO TONESEE LT At

"Lib ree;; ac cettificate WONHOMDI. TEUAS e g me ot e o S LY

on ent; and an REBRSA o)  dad ofthe Ddapoalnc o sh ot it of parecy

enall,nqﬂzd Liberty Tree ol oL : s w(',“q‘;w AT

Flag pin. — AED MO WO [ ENDICOTT PEAROK, Groernar

These Memorials are a ] = T o o

perfect way ': @::ﬂ'% o g e o

special events, such as birthdays, weddings an

anniversaries, or as gifts to hmyl?y members or %m g:%”"""""

friends. .

LIBERTY TREE

GOAL II: Establish Public Memotials on
School Gtounds In Towns & Citics Across
America

Amlblic Liberty Tree Memorial(LTM) will
donated I%lhe Soaet{ to 2 local pub-
lic school when (20) or more individuals in
me locality purchase a Personal Liberty Tree
emorial

e TSy =
PLAQUE 20" x 17" CAST BRONZE

Thz public Memorial consists of a 14ft Liberty
Elm, 20* X 12* cast bronze plaque (shown
above) telling the dramatic story of the original
"Libg;y Tree”, framed parchment Certificate,
fram cplyy of Thomas Paine’s famous poem
“Liberty Tree”...all shipped prepaid.

'} To datc, 500 towns and
=} cities. in the states lislcd
© below, have commemo-

GOAL IHI: Celebrate “Liberty Tree” Day, August
14th, As An HiswxicEvunDay,

‘ou can help establish a "Liberty Tree”

Day in your town or state by contacting
appropriate elected officials and present-
ing them with a copy of this brochure. Or,
you could send them an email with a link to
www.llbe: society.org where the entire
program Is available online.

L WHEREAS R s thoe troe thet colrmudts, abot 4 cowinry

| RHELEAT I e ich o At 14, 1765 th el
roncted the

, g et gy sy i bt e

3

L mww&m'&(ﬂbu‘
e loddres ontry in sarch &f satimal

E daanzmlmnl u&z

53 -

* “Liberty Tree” Society * 11 Kit St Keene, NH 03431 - g603)358-9820 * FAX-6305 www.libertytreesaciety.org -
2 4

GOAL1TV: Tell The “Li Tree”
InOassmmAao:“XeLandsmy

llwmuver Happened To America's
“Liberty Tree” is an elementary school

classroom project, included with the Liberty
Tree Memorial. It brings the story of the
Liberty Tree” to our young students in an en-
gaii:g narrtive, skzli'fullfy weaves fact-filled

istory with a measure o! ghu.aible specula-
tion. Line drawings (suitable for coloring)
highlight the events as the story unfolds and
color plates bring historical moments into
sharp focus.

Project gives students
the oprortunity to meet
under the Liberty Tree
and read the story en-
scribed on the bronze
plaque.

Teacher's guide is
included with grade
app te exer-
cises in vocabulary,
comprehension an

| imaginative

ation, Puesl 8, -
ers, role playing

- with costumes and
geography.

A AT T T T AR A b

gty

" hagw Ol hmg ey

GOALV: Re-Elm America By Planting
Diseasc-Resistant Liberty Elms

Dulch elm disease (DED) wiped out over
100,000,000 American elms across the nation
between 1945 and 1975, Elm Research Ingti-
tute was founded in 1967 to develop a truly

disease-resistant American elm. After exten-
sive genetic eng and ext field

leotlnghliml introduced the American Liberty
Elm which has to be spectacularly

resistent, Over 300,000 have bgen plante
with less than 1% reported lost to DED

10 purchasc

A T o
Giflet Ave, it Weake

asit eret fu e Sttmser

of 1962 {sboic} end tae sone [
Slreri, s SOl ey ans -
dater with sts evensie of eims.

-rped owt? by Dstith el dgeese ™
o)

YES, I WOULD LIKE TO SUPPORT THE GOALS
OF THE LIBERTY TREE SOCIETY
FLAG PINS
1) $15 for Liberty Tree Flag Pin
CERTIFICATE OF SUPPOR
€ 1325 for LTS Certificate, on parchment, suitable
for framing and Liberty Tree Flag pin
PERSONAL MEMORIALS
() 3189 with FREE shipping for Personal Liberty
Tree Memonal including
(1) 6ft American Liberty Eim ready to plant
(1) Personalized Bronze Memenal Plaque

(57x5™)
(1) LTS Certificate, on parchmeni, suitable for
framing
{!1) Liberty Tree Flag Pin
€ }$495 for (17 10ft Amenican Liberty Elm with
87 x 10™ Personalized Bronze Plaque commemor-
ating an event or loved one as a gift to my town
Freight included
SUPPORT
{ ) because | like what you stand for

 Liberty Tree Memorial

Thus Americm Liberty Fvw war assucd after “The Labaty
Troe:” Our Comsary’s Piet Syrabol of Precdom.” On Be ||
moming of Avpa 18, Imlm.nwnﬁn_up_t
Kiag George's Tax Colieetor hog bn cffigy fomagnat el ||
mumwmmmnmm:u 1
“Libery Tro.” The rebollos sriper”, Asria’s o Bag |
bocame the Liburty Tive Flag, Plaas foc the Bosion Toa Party

wd cxlcbraions wd boeacs the rlfriny, place Sor e Sous of
Liverty. b Augest {775, 30 2 destwct of srvesge, Rritish soidierr
cut § dows beceure & bora the nacae “Liberty.” .
Liberty Tree Sociery * Bl Resenrch bnctitate
Keeox, NH
AMBRICAN LIBERTY FLM
Phased Angpeat H, 013
of -»
g sk 3308 it

desreat Blond, whose Ko witt iniplre e
= for, 0 come.

Liberty Tree Society

Celebrating America’s Freedom

e “Liberty Tree” sSociely * 11 Kit St Keene, NH 03431 ¢ (603)358-9820 - FAX -6305 www.libertytreesociety.org »
1

LTS BROCH {LTR SIZE]
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L ANEIRICAN 1XS$STITUTES or ARCHBHITEC TS

AlA Document A107

Abbreviated Form of Agreement
Between Owner and Contractor

For CONSTRUCTION PROJECTS OF LIMITED SCOPE where
the Basts of Payment is a STIPULATED SUM

1887 EDITION

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH
AN ATTORNBY IS ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION.

mmmmwwummuwmmmm
1 bas been e The Genersl € of America.

pr @d by
AGREEMENT
made 23 of the day of in the year of
SOETDERIEARS OGN
BETWEEN the Owner:  The City of Mountatn Brook, Alabama
News and axktrary 56 Church Street

Mountatu Brook, Alabama 35213

and the Coatractor: Walker Patton Company, Inc.
liows and axtdresy P.0. Box 130665
Birmingham, Alabama 35213

The Project is: Sanitary sewer edjustments on Old Leeds Road to facilitare

(vwne and koomtion) construction and completion of sidewalks and retaining walls
near the pedestrian bridge én the Mt. Brook Phase 6 Walkway
Improvements Project

Eagineer
The PRI Is: Soin Associstes, Inc. !
(Nawse and addresy) Two Perimeter Park South, Suite 500 Bast

Birmingham, Alabama 35243

The Owner and Contractor agree as set forth below.

Copyright 1936, 1951, 1958, 1961, 1963, 1966, 1974, 1578, ©1987 by The Amevicm: Insthruic of Architects, 1735 New
Aveose, N.W., 20008. dumﬂh substantial quotation of its peovisions
written permiseion of mmuwhdumm’w-ﬂum»wm.

yyy ORYY
N or 1795 NEW YORK AVENUR, NW., WASHING TON, oe. & A107-1887 1

ARTICLE 1
THE WORK OF THIS CONTRACT
1.3 The Contractor shall cxecute the entire Work n the Conkract Dy exoept 10 the extent specifically indicated
in the Contract [ o be the of others, or a3 follows:

Sanitary sewer work as described in the drawings.

ARTICLE 2
DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

2.1 The date of commencement Is the date from which the Contract Time of Paczgrsph 2.2 Is measured, and shall be the date of this
wnn.unmwmmm.m-mmhmmamumrammwumm-mwm
ceed isaued by the Owner.

(Pasert the dete of commpecsmen, {f 1 i3 from i date of 1505 Agrewnent o, {f appiioadia, slle thet the daty will be fixed In & rOtice 1 procesd,)

To be determined ar a later date and mutually agreed upon and documented by a
letter idsued by the owner.

2.2 The Contractoe shall achicve Substantial Compietion of the crtire Work not biter than
wdn&«wanmzwmmw?m 50 irsert amy
October 4, 2013

+ subject 10 adjusimens of this Contmct Time 28 provided ln the Contract D
(insort provésions, {f any, Jor tiquidaiod demages relaite (0 fatiure 5 comgplete on thwe)

- Subject to acceptance by Jefferson County
- Auy utiliry conflicts unknown at this tipee

ARTICLE 3
CONTRACT SUM
31 I'heOMMmmmmumwmlmhmm:pummdﬂtmmmmmaSmd
(l:orty-lune Thousand Twenty-Eight Dolhrs). :‘rxx’d 99/00 ided 1 the Dollars
ject o s D Contract
69, 028,99
_:'u"nouunm- or , 1733 NEW YORK AVENUE. NW., vummow 8.&% A107-1887 2
s oubject
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32 The Contract Sum is based upon the following semates, um,wm“dummuemwnoamummm
accepiod by the Owner:

;.qun-“'nua‘n—upm-uua_mu-ﬂ-w

N/A

3.3 Uni prices, If any, are a5 foliows:
The ultimate contract smount will be deternined by time and material plus overhead
and profit actually expended to complete the work.

See Exhibit "A" to this contract outlining the labor rates, equipment rates, TV
ingpection cost, traffic control cost, subcontractor overhead and profit, and
prime contractor overhead and profit.

Provided, however, in no event shall the City's total financial obligation exceed the
sum of $60,000.00 unless pay of funds ng said amount is separately and

formally approved by the Mountain Brook City Council.

ARTICLE 4
PROGREBS PAYMENTS

Architect, the ! yments
mmmmmumpmmbyahwmrwwmummwmmmm
tast day of the month, o a3 follows:

The last day of the month

42 PaymuduclndMmmmmmmmmmmwbhahmﬁdm,«mu
mwnnmmmmmxwmnummmmpauw.
(Pusert rae of ininrest agrosd spom, §f ey,

Prime rate plus 2%

e Y T e Lomting A, commanar crast b v
wumwmaammﬁ'w—-u M = o

AlADOCLMENT AVO7 » ABSREVIATED OWNER-CONTRACTOR AGREENENT < NENTH BOITION = AL® * O 1987
THE AMENICAN INSYITUTE OF ARCHITICTS, 1735 NEW YORK AVENUS, KW, WASHRGTON, D,C. 20006 A107-1887 2

ARTLE 5

FINAL PAYMENT
6.1 _Pinal payment, constiuting the encire unpaid balnoe of the Contract Sum, shall be made by the Owner 10 the Conractor when
the Wotk has bien completed, the Contract fully performed, and a final Certificate for Payment hes been issued by the Architect.
ARTICLE S

ENUMERATION OF CONTRACT DOCUMENTS
6.1 The Contract Documents are listed in Acicle 7 and, except for Modifications basucd after execution of this Agreeme at, are
enumersed g3 follows:

6.1.1 The is this bb Foem of. Owner and C AlA Document A107, 19687
612 The Supplementary and other Conditions of the Conwax are those contzined In the Project Manual dated
«+ and are = Bollows:

Docament Tide Pages

Sheet 70, Sanitary Sewer Plan, Site 4 0ld Leeds Road, Station 1010+00 to 1020+00
Sheet 71, Sanitary Sewer Plan, Site & Old Leeds Road, Station 1022427 to 1102+70
Sheet 72, Sanitary Sewer ¥ent Pipe Relocation

8.1.3, The Specifications are those contained In the Project Manual dated 23 in Subparagraph 6.1.2, and are a3 follows:
(Bttbor i3t tbe Spacifications bare or refer 10 an exbilt alinchad 1o (s Agresmed,)
Section Tude Pages

Listed on plans

A AA® « ©1987
THE ?"“l"l’l;’lm or . 1735 NEW YORK AVENUE, NW., WASHINGTON, D.C. 20006 A107-1987 4

WARNING: Unicensed photooopying violates U.S. sopyright isws and fe subject 1 legel prosscution.
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9.10 The Contractor shall provide the Ownes snd Architect
access to the Work in prepaestion and progress wherever
located.

9.11 The Contractor shall pay afl royakics and liccnsc fees;
shall defend suits or & of ey

ARTICLE 10

ADMINISTRATION OF THE CONTRACT
10.1 mmwmmmum
(2) untdl fAinal payment is due znd (3) with the Owner's concur
rence, from time to tme during the correction perdod described
In Pansgraph 18.1
10.2 The Architect will viskt the site a2 fuervals appropeiate 1o
the stage of to become

and quibiry of the completed Work sad 10
Ing that the Work, when completed, will be In accordance with
the Contract

will not be
required to make or onsite ingp
to check quality or quantity of the Wock. On the basis of on-
ahe an archizect, the

3 will keep the
Owner informed of progress of the Work and will endeavor to
guard the Owner sgainst defects and deficiencies tn the Work.

shall hold the Owner habeas from low on sccounk thereof, 193 e e b :nnn: ora::h-‘d
but shall not be responsible for such defense or 0s when 8 not ures, o for safety precautions and
particuisr process or product of & ton with the Work, since these are solel;
turer O mani is required by the Contract Dy o " " n are NY
unless the as reason 10 believe that there is s U Contractor’s resp well ik b e Ior the Contrac-
Infringerent of patent and 16.1. The Acchitect will not be responsibie

tor's falluee to carcy out the Work In socordance with the Con-
9.12 To the fullest extent by aw, the Ci tract

empioyed by them o snyone for
whose acts they may be Iible, regardless of whether o not

against peron
ndex this 2ph 9.12 by 20 employee of the & s

9.122 mowa;lomolmecatmmdermbw
9.12 shall not extend to the labllity of the Architect, the Archl-
lect's conndtants, and sgents and employecs of any of them

184 Based on the .-lor I:;: b w:
the Contractor’s Appiications Payment, Archiect
review end ocxtify the amounts due the Contractor and wifl
ssue Certificates for Payment in such amounts.

10.8 The Archhiect will interpret and decide matters conoem-
ing d req of de Contract Docu-
ments on written request of either the Owner or Contracior.

10.8 The Aschiect will have authority t reject Work which
doces not conform to the Contract Documents.

10.7 The Architect will revicw and approve of ke Other

appeopeiate action upon the Contractor’s submittals such as

Product Data and Semples, but only for the
kh

108 Al chims or disputes between the Conteactor and the
Owner arising out oc relating ta the Contract, or the breach
thereof, shall be deckied by arbitration in accordance wih the
C Industry Arb Rules of the American Al
teation In efect uniess the partics muty-

risin, of (1) the Of ZpP of maps, g4

them provided such giving or falure 10 give can Arbitration Association and shail be made within s resson-
cause of the injury or abic time after the dispute has arisen. The award rendered by

NI DOCRASENT A107 OWNIR-CONTRACTOR AGREEMENT AIA® + ©1567
7 A107-1887 THR AMERICAN mmm"mgummm 1733 NEW YOAK AVENUR, NW., WASHINGTON, n.é.ms

U8, sopyright ubject 8o leget

the arbltrator or arbitratoes shall be final, and Judgment may be
cntered upon K In accordance with spplicabic law i any coust
mmwhwwmmdm
pesson or endty sougix © be joined, no arbitration arising out
of or relating to the Coneract Documents shall include, by con-

joindez or in any other manner, any petson or entity
0ot 3 party 10 the Agreement under which such srbltration
arises, uniess & 13 shown at the time the demand for asbitration
is filed duat (1) such person or entty Is invalved In

yees or g herein among the
paties to the Agreement and gny other writen sgreement to
arbitrate refesred to herein shall be specifically enforoeable
undes zpplicabie tsw In any coust having Jurisdiction theseo!.

ARTICLE 11
SUBCONTRACTS
11.1 A Subcontractor 15 3 person or entity who has  direct

contract with the Contractor to perform a pordon of the Work
at the site.

112 Unleas otherwise stated in the Conteact Documents of the
the C

132 The Contract Sum and Contract Time shall be changed
odly by Change Order.

133 The cost or credit o the Owner from a change in the
Work shalf be by owtual

ARTICLE 14
TIME

14.1 Time Emis stated in the Contract Documents are of the
essence of the Contrace. By executing the Agreement the Con-
tractoe confirms that the Contract Time i a reasonabic period
for g the Work.

bidding a5 500N 25
aer sward of the Coniract, shall fumish in writing to the
the

142 The dste of Subsianttai Completion is the dite centified
by the tn with

Owner through the Aschitoct the names of
for each of the prindipal portions of the Work. The Conteactor
shall not contracs with any Subcontracior t0 whom the Owner
ch hss made and b The
shall not be required 1 contract with anyone to
the C has made bk Con-
b the C and shall (1)
cach Subcontractor, to the extent of the Work to be
by the Subcontractor, to be bound to the Contrac-
the tenms of the Contract Documents, and to 255ume
the Ci il the obligs
the Contractor, by the Coatract Documents, assumes
the Owner and Architect, and (2) sllow 10 the Suboon-
the benefht of all rights, remedies and redress afforded to
by these Contract Documents.

)

5

B

Hi

Hik

ARTICLE 12

CONSTRUCTION BY OWNER OR
BY SEPARATE CONTRACTORS

2graph 15.3,
143 1fthe Contractor is delayed st any time in progress of the
Work by changes oedered in the Work, by labor disputes, fire,
unusual deiay In deliveries, sboormal adverse weather condi-
tions not or
any causcs beyond the Contractor’s control, or by other causes
which the Architect

ARTICLE 15
PAYMENTE AND COMPLETION

18.1 Pay shall be made 23 provided in Anicles 4 and § of
this Agreemenz.

1562 Payments may be withheld on account of (1) defctive
Work not remedied, (2) claims filed by third perties, (3) faliure
o!mmmwmhp:ymmmpeﬂyn Subcontesc
tors or for labor, or “) evi-
delx:mmcvwkanmbemplaedbﬂheunpddw
mdmcmmmm.c)mwumwm

that the Work will not be

tractors P y foc and stor-
2ge of their of thelr
activities, and shall connect and coordinate Contractor's

and with £ by the Con-
tract Documents.

mmmummmw«mmemmu

ance would not be edequate to cover actual or liquiiated dam-

2ges for the deday, or (7) persi fallure to carry

out the Work in accordance with the Contract Documents.

153 mmmwdmunwmum
the will issuc 3 Centificate of

Completion.

15.4 Final payment shall not become due untll the Contractor
has defivered to the Owner a complcte release of all Bens arbsing
out of this Contract of receipts In full covering all labor, mase-
rials and equipment for which 3 Nien could be fled, or 2 bond
mmnmmwmwo-mmm

A1DT 0
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Owner to pay in discharg! Ben,
including sl costs and reasonsble * fecs
1848 mmofﬂmmmmuamo{
claims by the Owner except those arising from:
1 liens, claims, security interests o7 encumbrances aris-
ing oux of the Contmack and unsettod;
2 fallure of the Work to comply with the requirements
of the Contract Documents; o¢

3 terms of special wareanties sequired by the Contract
Documents.

feclf, to property which may arise out of oc result from the
Contractor's operations under the Contract, whether such
operstions be wmm«w-mamy-
one directly or indiroctly employed by any of them. This lnsus-

shall
in the Contract by hw, whichever
coversge Is grester, and shall include contractual abBity ingur-
ance

applicabic to the C ligx under p
$.12, Certificates of such Insurance shall be Sled with the
Owner prior 1o the commencement of the Work.

17.2 The Owner shall be responsibie

of finad by the G
wmmwmmm-wmamw
that payec except those previously made In writing and identl-

fled by that payec as unsettied at the thne of final
for Payment.

ARTICLE 18
PROTECTION OF PERBONS AND PROPERTY
18.1 The C shall be for main-

173 mmwmmmmm
and Lawfully

mdohwmhthzmmmmemmb
located, property Insuranoe upon the entire Work at the site to
the full insursble value thereo!, This insurance shiall be on an all-
risk policy form and shall include Intercsts of the Owner, the
C b and Sub-sub in the

taining, and supervising all sfety and in
with the p of the Contract. The Con-
reasonabie precautions foc safety of, and shall

provkic reasonable protection 1o prevent damage, injury of loss
.1 employees on the Work and other persons who may
be affected theredry;

2 the Work and maeerizis and equipment o be incor-
porated therein; and
3 other property st the ske Or adjacent thereto,

mmwymmywmhulapmpmyalm:m

Work and shall lnsurc agalngt the perlls of fire and extended

mmdphydulbuormwwmdnpﬁ-

catlon of e, rmischief.

174 A loss insured under Owner's property

adjusied with the Owner and made payzbie to the Owner a5

Ml:luyfonhckw 23 thelr Interests may appear, subjoct
of any tgagee clause,

17.5 The Owner shall file a copy of each policy with the Con-
tractor before an exposure © l03s may occur. Bach policy shail
contein 2 provision that the policy will not be cancelled or
allowed to expire untl a least 30 days’ prior written notice has
been given to the Contractor.

17.6 mo-mmmnmrmmmmm
other and

caused in whole of In part by the C
or fn

Sub-subcontractor, or anyone dicectly dlmlyunployed
bymyolmcuawmyomhwmexuuwmybenaue
and foc which the i responsible under Subpars-

and the scpasate con-
tractors d ‘mmuellumy.mnydmm
tractoes, sub- gents and employees, for dam-
qaeumdbyﬂmoroﬂ:erpaﬂswnw exwent covered by

Contractor iy
graphs 16.1.2 and 16.1.3, except for damage o o
t0 2515 Or omisslons of the Owner or Architect or by anyone for
whmeamﬁbuddmmybelhble.uﬁnumlew
the faukt or The obilga:
nbmonMCommhwdluonmrheComncmﬂow
gations under Paragraph 9.12
16.2 The Contractor shall not be required to perform without
consent any Work relating to ashesos or polychiorinated

other pex 10 the Work, except such
mhuuﬂnymzyhmmmewoceedulmhm

by the Owner as fiduciary. The Contractor shall require simibar
mhﬁmdummmmwm
tracton and Sub-subconteactors. The Owner shall requine simi-
h:mnhhmro{mmandmmbymem
tect, in
Arnticle 12, llnly,:ndlhe
lamuandanployauo!myonhan.

b

ARTICLE 17 ARTICLE 18
INSURANCE CORRECTION OF WORK

174 'm.-r shall p from and na 18.1 mmmmmmmmwmmmw
awfully to do b n the Archiltect or failing © 0 the

mmmmumkmﬂm;umm
mhnmmmwmam
ntion scts and other employee benefit acts wbldlmwﬂo

Contract Documents, whahcrobmved b:!amoumrs“b
stantial Compietion and whether or not fabeicated, instalied o
completed, and shall correct my Work found 10 be not in

with the req of the Contract Documents

able, chims for damages becsuse of bodliy injury, &
death, and from claims for damages, other than 10 the Work

wihin a period of one year from the date of Substantial Com-

AIA® » ©1907

¥ A107-1987 e o<

MY
1735 NEW YORX AVENUK, NW, WASHINGTON, D.C. 30006

or

pledononhecmu:clorbymuounmpuuhleapedalw
ranty required by the Contract Documents. The provisions of
this Article 18 2pply to Work done by Subcontractors a3 well a3
o Work done by direct employees of the Contractor.

m-mammmmwmm
under

of the time period of onc year as
duubedhwmlmhmoﬂywmemdﬂ:ow
tion of the Contractor 1o corvect the Work, and has no refation-
ship o the tme within which the obiigation to comply with the

ARTICLE 20
TERMINATION OF THE CONTRACT

20,1 U the Architeat &ils to recommend payment for 2 period

Owner and the Architect, terminme the and recover
from the Owner payment for Work exceuted and for proven
loss with respect 10 ip

tion and rhead,

lish the Contractor’s lishility with respect 1o the C ]
obligations other than specifically to correct the Work,

ARTICLE 19
MISCELLANEOUS PROVISIONS
19,1 The Conteact shall be govemed by the aw of the place
where the Project is located, & e

18.2 As between the Owner and the Contractor, any appli-
cable statuie of imitstions shull commence to run and any
alieged cause of action shall be deemed (0 have accrued:

+1 not tater than the date of Substantia!

2 not baer than the date of {ssuance of the final Certifl-
urcbt?lymforaworﬂumwnmm
subsequent 1o the relevant date of Substantial Com-
pmwnmpdwnhnmarﬁeﬂul&mﬂwzbr
Payment; end

3 not later than the date of the relevan: act or faifure to
act by the Contractoe for acts or faltures 1o act decur-
ring after the date of the final Centificate for Pryment.

A107 » ABEREVIATED OW| AGREEMENT » NINTH

AA OWNER-CONTRACTOR A¢
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pmmmddanmappuublemﬂtm

20.2 if the G defxults or y

may make mnd may deduct the cost
for the ]

and expenses made necessary theredy, froen the payment then

o the & ! o the Owner's

tools,

- ® » O
. OAsIGTON 5.0, To0h A107-1967 10

u Violates US.
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OTHER CONDITIONS OR PROVISIONS

mmmmmnohhedaymdywnm“mabove.

2
Wal t m:
Jim W. 11, JiTy President

City of Mountain Brook, Alabama

“Tos 5 A,
(Prinind name and tide) (Priniad name and iiii)
CAUTION: You should sign sn original AIA d which has this caution printed In red.
An orlginal that changes will not be ob d as may occur when documents are reproduced.
11 A107-1887 ™ P or 1735 NEW YORK AVENUE, NW., vmmvo:‘;am
ua 7R ) m’

Abbreviated Form of Agreement
Botween Owner and Contractor

EXHIBIT “A"

Labor rates, equipment rates, TV inspection cost, traffic control cost, subcontractor
overhead and profit and prime contractor overhead and profit.

Labor Rates

Superintendent $37.50 / Hour
Pipe Layer $12.00 / Hour
Helper . $10.00 / Hour
Laborer . ... ... $10.00 / Hour
Traffic Control Labor $10.00 / Hour
Project Manager (Maximum 2 Hour per Day) $87.50 / Hour
Equipment Rates

Excavator $150.00 / Hour
Loader ............ $85.00 / Hour
Rubber Tire Backhoe $66.00 / Hour
Dump Truck — Single Axie $50.00 / Hour
Bypass PUmping . ... ..ottt $4,000.00
Mobilization . ......... ... .. ... $2,000.00
Pre-Construction and Post-Construction Video of

Sanitary Sewer Lines (as required by Jefferson County ................. $4,800.00
Traffic Controi Devices . ................oivniinirenenennnnnnnnns $1,000.00
Subcontractor Markup

10% Overhead

16% Profit

Prime Contractor Markup

10% Overhead and Profit
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MOTION NO. 2013-130

ADDENDUM TO AGREEMENT BETWEEN
THE CITY OF MOUNTAIN BROOK AND
WALKER-PATTON COMPANY, INC.

DATED SEPTEMBER 9, 2013
THIS ADDENDUM (“the/this Addendum™) to the principal agreement between the Clty of
M in Brook, Alab (“the City”) and Walker-Patton Company, Inc. (*the C ) dated
September 9, 2013.

This Addendum is a part of the principal agreement, but supersedes and controls any
conflicting or inconsistent terms or provisions in the princlpal agreement, particularly to the extent
the conflicting or inconsistent terms or provisions purport either to (s) confer greater rights or
remedies on the Contractor than are provided herein or under otherwise applicable law, or to )
reduce, restrict, or eliminate rights or remedies that wouid be available to the City under otherwise

pplicable law. The addendum skall remain in full force and effect with respect to any amendment,
extension, or supplement of or to the principal agreement, whether or not expressly acknowledged
or Incorporated therein. No agent, employee, or representative of the City is authorized to waive,
modify, or suspend the operation of the Addendum or any of its terms or provisions without
express approval of the Monntain Brook City Council.

1. Definitions. For purposes of this Addendum, the terms below have the following meanings:

A, "The City” refers to and includes the City of Mountain Brook, Alabama, and its
constituent departments, boards, and agencies.

B. "“The (this) Agreement” refers to the principal agr proposal, quotation,
or other document that sets forth the basic terms and conditions under which the
Contractor is engaged to provide goods, materials, or services to the City, including the
payment or other consideration to be provided by the City in exchange therefor.

C. "“The Contractor " refers to the person, firm, or other legal entity that enters into an
agreement with the City to provide goods, materials, or services to the City, and includes
vendors and suppliers providing goods, materials, and services to the City with or without

a formal contract as well as the C *s vendors, suppliers, and subcontractors.
2. Arbitration; Mediation; All Dispute Resolution. The City agrees to arbitrate disputes or
to engage in altemate dispute resolution (ADR) if arbitration or ADR is required by the
agreement as a means of resolving disagr arising th derorisap dition to the

pursuit of other legal remedics, but only to the extent (i) the rights and remedies available under
such arbitration rules or processes do not afford the Contractor greater relief (e.g., attorney’s fees,
damages, etc.) than would be available under otherwise applicable law, (2) the venue for the
arbitration or mediation proceeding is in Jefferson County, Alabama, and (3) the costs of such
proceedings (including the fees of the arbitrator or mediator) are divided evenly between the
parties.

3. Attorney's Fees; Court Costs; Litigation Expenses. The City shall not be liable for attorney’s
fees, court costs, litigation expenses, and like charges except and to the extent such fees, costs,

Page 1 of 3

and charges would be assessed against the City under applicable law in the absence of any
[ provision imposing or assigning liability therefor.

Late Payment Charges; Fees; Interest. The City shall not be liable for any late payment

charges, interest, or fees on any delinquent bill for goods, materials, or services at a rate higher

than two-thirds of one percent per month (elght percent per annum), but bills rendered to the City

shall not be considered delinquent any carlier than thirty (30) days after rendition of a complete

and accurate bill by the Contractor. Contested bills shall not be subject to late payment charges
di lution of the disput

Ly 2]

Indemnification; Hold-Harmiess; Rel Waiver; Limitations of Liability or Remedies. The
City shall not and does not indemnify, hold harmless, or release the Contractor or any other
person, firm, or legal entity for, from, or with respect to any claim, cause of action, cost, charge,
fee, expense, or liability whatsoever arising out of or relating to the subject matter of the
agreement or the performance or nonperformance thereof; nor shall or does the City waive its
right to assert or pursue any remedy or claim for relief of any kind that it may have against the
Contractor or any other person, firm, or entity for any actual or alleged default or other breach of
legal duty on the part of the Contractor or any person, firm, or entity in privity therewith or acting
on Contractor’s behalf. Any limitation or restriction regarding the type, nature, form, amount, or
extent of any right, remedy, relief, or recovery that would otherwise be available to the City is

ly di d, excluded from the terms of the agreement, and void.

P Ly

Choice of Law; Choice of Vense or Forum. The meaning, legal effect, and enforcement of
terms and provisions of the agr and the resolution of any disputes arising th der or
relating thereto shall be governed by the laws of the State of Alabama except to the extent
otherwise required by applicable conflict-of-law principles. The venue of any suit, action, or
legal p ding brought to enforce or secure relief by reason of any asserted breach of duty
arising out of or relating to the performance or nonperformance of the agreement shall be
Jefferson County, Alabama except to the extent otherwise required by applicable principles of
law.

Construction of Addendum. Nothing in this Addendum shall be construed to create or impose
any duty or liability on the City, to create a right or remedy in favor of the Contractor against the
City, or to restrict or abrogate any right or remedy that is available to the City against the
Contractor or any other person, firm, or entity under either the principal agreement or as a matter
of law.

Alabama Immigration Law Compliance Contract. Contractor agrees that it will fully comply
with the Immigration Reform and Control Act of 1986, as amended by the Immigration Act of
1990, and the Beason-Hammon Alabama Taxpayer and Citizen Protection Act, which makes it
unlawful for an employer in Alabama to knowingly hire or continue to employ an alien who is or
has become unauthorized with respect to such employment or to fail to comply with the 1-9
requirements or fails to use E-Verify to verify the eligibility to legally work in the United States
for all of its new hires who are employed to work in the State of Alabama. Without limiting the
foregoing, Contractor shall not knowingly employ, hire for employment, or continue to ploy
an unauthorized alien, and shall have an officer or other managerial employee who is personally
familiar with the C r's hiring practices to an affidavit to this effect on the form
supplied by the Board and return the same to the City. Contractor shall also enroll in the E-Verify

Page20f3
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