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MOUNTAIN BROOK CITY COUNCIL 
PRE-MEETING DISCUSSION 

AUGUST 26,2013 

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council 
Room (A106) of City Hall at 6:00 p.m. on Monday, the 26th day of August, 2013. The Council President 
called the meeting to order and the roll was called with the following results: 

Present: 

Absent: 

Virginia C. Smith, Council President 
Amy G .  Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard I11 
Lawrence T. Oden, Mayor 

Jesse S. Vogtle, Jr. 

Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Steven Boone. 

1. AGENDA 

1. Introduction of Ms. Shanda Williams, the City's new Parks and Recreation Superintendent effective 
October 1st - Sam Gaston. 

2. Three-way stop issue on Pine Ridge Road at Pine Ridge Trail and request to remove the stop signs on 
Pine Ridge Road by Mr. Bob Bohorfoush -Appendix 1. 

Chief Cook reported that Mr. Bohorfoush does not want the "Do Not Block " sign relocated in his 
yard further away from the stop sign (near the existing rumble strips) nor does he want an "X" painted 
in the street in front of his driveway. Mr. Bohourfoush suggested that the City remove one stop sign 
at his driveway. This matter will be reconsidered by the City Council on September 9, 2013. 

After the City Council's review of the formal [7 p.m.] agenda issues, Council President Smith adjourned 
the meeting. 

%& 
Steven Boone, City Clerk 

August 26,20 13 
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Sam Gaston * .- - - .- - 
> From: Ronald Vaughn 
D ff Sent Monday, August 19.2013 12:16 PM 
a To: Sam Gaston; Ted Cook; R i i  Caudle 9 9 Subject 3 -way stop m Pine Ridge 
r A t l a c h m  Pine Ridge - Pages from mulcd2009rlRetition-2.pdf 
c. Richard Caudle, Chief Cook, and I met on site this morning to look at the thne way stop at P i e  Ridge 

Road and Pine Ridge Trail. We recommend moving the "Do Not Block" sign from vcry near the "Stop" 

t; sign to near where the rumble strips are located to give more of an advanced warning. We also 
recommend placing markings on the street at the driveway. Please find attached a page from the Manual 
on Uniform T-c Control Devices. We would r e m e n d  option B on the attachment for the 
markings. 

i3 
rn Thanks 
3 
5' r 

Ronnir Vaughn 
a Public Works Director 

City of Mountain Brook AL 
3579 East Stnet 
Birmingham, Alabama 35243 
205.802.3865 Office 
205.967.2631 Fax 
vau~hnr(iilrntnbrook.or~ 

Dlmc!mn of wngwld tramc 

optlon B O w n  D 
Box wlVI'W NOT BLOCrWEP Nar BLOCVKEEP CLEAR,' 

CCEAR: or slrnlhr lexl only nmsnge wMe cronhalch lhsr olwWuwmM-ge(mbax) 

m 

a Crosswalk lines shorrld not be used indiscrimhat+. An engineering shidy should be~mJbnned k f o m  a 
m a r k e d n o d  is installed a locdwn away fmm a fr& control signal or an approach co~rtmlled by a 
SrOP or YIELD sign. The engineering study should considrr the number of lanes. the presence of a median, 
the distancefrom odiacent signalized intersecttons. the pcdcstrian wlumes and delay, the average doily rntefc 
( A D n  the posted or StaMory speed limit 
or 89-pmentlle speed. the gcometty of the Ftgure 3519. Examples of C l w w e k  Merklngs 
location. the possible consolidatwn of multiple 
cmssing points, the availability of street lighting. 
and other appropriatefanors. 

w New marked crosswalks alone, withow other 
meanrru duigned to reduce tmBc speeds, 
shorten mussing distances, enhance driver 
m r e n e s s  @the nossing, andlor pnwide active 
warning of pedestrian presence, should not be 
installed a c m  uncontrolled roadwys where 
the speed limit exceeds 40 ny,h and either: 

A. The roadway has four or more lanes 

J 
of travel wlthout a raised median or 
pedestrian r e h e  island and an ADT o j  
12.000 vehicles per day or gnater; or 

B. The roadway hasfow or more lanes 
of travel with a raised median or 
pedufrian refugc island and an ADT of 
15,000 vehicles per doy or greater. I 
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R 
9 Fmn: bob bohorlwsh 
% Sent: Monday, August 12.2013 7:35 PM 
a 
fY, To: Sam Gaston 

Subject: 3405 Pine Ridge map 

5 Attachment.: Aerial map Pine Rige.pdf 

Mt. Gaston: I'm attaching for your benefit and that of the council an 
aerial map which shows our home at 3405 in relation to Pine Ridge 

W 

Trad, 3409 Pine Ridge Road and the approximate locations of the stop 
g signs. I'm sorry I did not have this available for tonight's meeting. I had 
00 

assumed that the council had copies of that which had been previously 
3 submitted. 
5' 
r* 

a I would like the opportunity to meet with whomever the city plans to ' consult with regard to other options which may be available. I believe 
now that my wife and I have &st hand experience that our input would 
be valid and maybe we can work out an alternate solution that gives us 
some relief and ~ccomplishes what the city is trying to accomplish. 

r appreciate your time and that of the council. 

Sincerely, 

Bob Bohorfoush 
- 
Bob Bohorfoush 
Boardwalk Commercial Real Estate LLC 
Suite 312 
200 Office Park Drive 
Birmingham, A135223 bobboholiilpmaiLcom 
(205) 870-8222 Cell phone (205) 383-9955 

Company website : httu://www.boardwalkcommercial.com/index.htm~ 
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MINUTES OF THE REGULAR MEETING OF THE 
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, ALABAMA 

AUGUST 26,2013 

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall 
Council Chamber at 7:00 p.m. on Monday, the 26th day of August, 2013. The Council President called the 
meeting to order and the roll was called with the following results: 

Present: Virginia C. Smith, Council President 
Amy G .  Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard I11 
Lawrence T. Oden, Mayor 

Absent: Jesse S. Vogtle, Jr. 

Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Steven 
Boone. 

The City Council President stated that a quorum was present and that the meeting was open for the 
transaction of business. 

1. RECOGNITION OF GUESTS 

Council President Smith recognized Boy Scouts Whit King, Henry Evans, Clay Harkins, and Swaim 
Davis all from Troop 63 in attendance to satisfy the requirements for various merit badges. 

2. CONSENT AGENDA 

Council President Smith announced that the following matters will be considered at one time on the 
consent agenda provided no one in attendance objects: 

Approval of the minutes of the August 12,20 13 meeting of the City Council. 

2013-1 17 Accept the professional services proposal submitted by Sain Exhibit 1, 
Associates with respect to the Mountain Brook Appendix 1 
Sidewalks-Phase 9, CMAQ-PE12( ) public involvement 
meeting and right-of-way survey. 

Accept and approve Supplement 2 with respect to the Mountain Exhibit 2, 
Brook Village Walkway System, Phase 6, CMAQ-98-02(921) Appendix 2 
in the amount up to $75,302.58 requested due to contract delays 
that extended the construction completion date. 

Authorize the execution of an amended professional services Exhibit 3, 
agreement between the City and Sain Associates with respect to Appendix 3 
construction, engineering and inspection services for the Safe 
Routes to Schools sidewalk construction project. 

Approve the conditional use application submitted by Craig Exhibit 4, 
Fowler (dba iRevive) to operate a service business (mobile Appendix 4 
telephone repair) in a Local Business District - 2710 Culver 
Road. 

August 26,201 3 
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Amend the City of Mountain Brook Employee Handbook with Exhibit 5 
respect to the verification of employees' current driver license 
and insurance. 

Thereupon, the foregoing minutes and resolutions were introduced by Council President Smith and 
their immediate adoption was moved by Council member Pritchard. The minutes and resolutions were then 
considered by the City Council. Council member Carl seconded the motion to adopt the foregoing minutes 
and resolutions. Then, upon the question being put and the roll called, the vote was recorded as follows: 

Ayes: Virginia C. Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard I11 

Nays : None 

Council President Smith thereupon declared that said minutes, proclamation, resolutions (nos. 2013- 
1 17 through 121) are adopted by a vote of 4 - 4  and, as evidence thereof, she signed the same. 

3. PUBLIC HEARING TO CONSIDER AN ORDINANCE (NO. 1893) AMENDING THE LANE 
PARKE PROJECT DEVELOPMENT PLAN PREVIOUSLY APPROVED UPON THE 
ADOPTION OF ORDINANCE NO. 1871 ADOPTED ON MAY 21,2012 AND 
SUBSEQUENTLY AMENDED BY ORDINANCE NO. 1885 ADOPTED ON FEBRUARY 25, 
2013. (EXHIBIT 6, APPENDIX 5) 

Council President Smith introduced the ordinance in writing and then invited a representative of 
Daniel Realty Company, LLC to explain the requested amendments to the project development plan. 

Pat Henry of 281 5 Balmoral Road (Chief Development Officer of Daniel Realty Company, LLC) 
stated that the development plan has been modified to include: 1) the elimination of the structured parking 
deck, 2) the modification of the hotel plan [and timing], and 3) the project density has been reduced. The 
infrastructure is largely unchanged as is the pattern book. Green space throughout the development has been 
increased and pedestrian connectivity enhanced. 

Council member Pritchard inquired about the status of the Lane Park Road and the improvements near 
the Botanical Gardens (both involving the City of Birmingham) to which Mr. Henry stated that the talks with 
Birmingham and the Gardens are on hold pending the outcome of the developer's application to the City of 
Mountain Brook to modify the development plan (and development agreement). 

Council member Pritchard then asked about the timinglphasing of the Lane Park Road improvements 
to which Mr. Henry responded that the vast majority (and all pertaining to the development agreement) will be 
done in conjunction with the Phase I commercial portion. A small portion will be done in conjunction with the 
hotel phase. 

Mayor Oden asked when Lane Park Road will be resurfaced to which Mr. Henry responded that it is 
their intention to do all of the work on Lane Park Road at one time [near the end of the Phase I retail 
construction]. Mayor Oden encouraged Mr. Henry to look at some improvements to the road sooner due its 
present condition. 

Council President Smith: 
The City is pleased with the additional green space. 
Understands that the woodland park will extend downlalong Watkins Branch to the new Jemison 
Lane and "connect" with the old portion of Mountain Brook Village. (Mr. Henry confirmed her 
understanding.) 
Will the woodland trail connect to the existing sidewalks? (Mr. Henry responded that the 
woodland trail has not been engineered yet but he does anticipate paths connecting the woodland 
trail to the Montevallo Road sidewalk.) 
The orientation of Building B is detached from the cluster of buildings just below it in 
anticipation of a tenant's need for a drive-through. She is okay with the configuration as long as 

J:\Minutes & Agendas\Council\2013\20130826 Minutes.doc August 26,201 3 
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the road between these buildings in one-way into the development. (Mr. Henry stated that this 
road will be a one-way road into the development and that it will have a sidewalk as well.) 
Will the new green space behind the drive-through be part of the woodland trail? (Mr. Henry 
stated that it will be treated as such.) 
What is happening to the car wash? (Mr. Henry stated that the car wash has been eliminated. 
Instead, there will be an addition to the garagelmaintenance area at the north end of the property 
which will include a dog wash that will be open to the public.) 
What is going to happen to the Treadwell building? (Mr. Henry stated that such decision has not 
been made yet. The building may remain and, if so, will be remodeled.) 
If the Rite Aid space is to remain until their lease expires, will that building be remodeled? (Mr. 
Henry stated that they will work with the Village Design Review Committee for both new 
buildings and old buildings to be remodeled.) 
Regarding the pattern book, asked for clarification about the red and blue text. (Mr. Henry and 
Mr. Knutson explained that the red text represented the first iteration of the changes. The blue 
text represents the second iteration of the changes. In instances where the blue text supersedes the 
red text, the red text is [generally] stricken. Sometimes the blue text supplements the red text. 
Once approved, a final version will be printed with all colored text changed to black for 
consistency.) 
Inquired about the drive- throughs planned for the development. (Mr. Henry responded that the 
original plan allowed for three drive-throughs. The revised plan provides for only two drive- 
throughs.) 

Council President Pro Tempore Carter asked for confirmation that there will be no through street 
behind the Ray building. (Mr. Henry stated that her understanding is correct). 

Council member Carl asked for clarification as to the number of parking spaces to be constructed. 
(Mr. Henry responded that the development will have 1,099 parking spaces once built-out.) 

Council President Smith wants the developer to explain how the service courtyards (two off of Lane 
Park Road and one off of Culver Road) will function. (Mr. Henry stated that the construction plans, yet to be 
completed, to be presented to Village Design Review will address those issues.) 

Council President Pro Tempore Carter asked whether all office use in the development is conditional. 
(Mr. Colvin responded that all office use is conditional unless specifically enumerated in the PUD (e.g., banks) 
as permitted.) 

There being no more questions from the governing body, President Smith invited questions and 
comments from the audience. 

Susan Swaggler of 220 Dexter Avenue (member of the City of Mountain Brook Planning 
Commission) asked about the type of construction of the woodland paths. (Mr. Henry replied that the paths 
have not been engineered yet. However, the paths will not be sidewalks but will be sturdy enough to withstand 
[light] flooding. It is anticipated that the pathways will be natural and likely constructed of crushed stone.) 

There being no further discussion or comment, Council President Smith closed the public hearing. 
Thereupon, Council member Pritchard made a motion that all rules and regulations which, unless suspended, 
would prevent the immediate consideration and adoption of said ordinance be suspended, and that unanimous 
consent to the immediate consideration of said ordinance be given and that the reading of the ordinance at 
length be waived. The motion was seconded by Council member Carl and was carried, as follows: 

Ayes: Virginia C. Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard I11 

Nays: None 

August 26,2013 
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The President of the Council declared the motion carried by a vote of 4-0. 

After said ordinance had been considered in full by the Council, Council member Pritchard then 
moved for the adoption of said ordinance. The motion was seconded by Council member Carl. Thereupon, 
Council President Smith called for vote with the following results: 

Ayes: Virginia C. Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard 111 

Nays: None 

The President of the Council declared that the ordinance (No. 1893) is hereby adopted by a vote of 
4-0 and, as evidence thereof, she signed the same. 

4. PUBLIC HEARING TO CONSIDER A RESOLUTION (NO. 2013-122) AUTHORIZING THE 
EXECUTION OF AN AMENDMENT TO THE DEVELOPMENT AGREEMENT BETWEEN 
THE CITY AND EVSON, INC. AND DANIEL REALTY COMPANY, LLC WITH RESPECT 
TO THE LANE PARKE PROJECT, WHICH AGREEMENT WAS ORIGINALLY 
APPROVED ON JULY 30,2012 (APPENDIX 6) 

Council President Smith introduced the resolution in writing and then invited a representative of 
Daniel Realty Company, LLC to explain the requested amendments to the project development agreement. 

Pat Henry of 28 15 Balmoral Road (Chief Development Officer of Daniel Realty Company, LLC): 
The elements of the development agreement that are being requested to be modified include: 1) 
Reference to the [amended] PUD, and 2) clarification of the ambiguity with respect to the sales 
tax generated from the inn being included in the revenue sharing arrangement. 

Council member Pritchard: 
Also included in the amended development plan are some provisions with respect to the removal 
of the Rite Aid building should it remain beyond Phase 1. 
The Allaways were again consulted to review the revenue projections of the scaled-down version 
of the development which report is to be incorporated into the minutes (Appendix 8). Their report 
projects the revenues to be consistent with the initial projections in spite of the smaller 
development [due to most of the reductions involving office and service space and anticipated 
tenant composition]. 

[For the benefit of the guest Boy Scouts in attendance] 
Council member Carl: 

The projections indicate that the Mountain Brook Board of Education may realize between 
$700,000-$800,000 annually in additional ad valorem taxes once the development is completed. 
The City is also expected to realize some incremental revenue above what is currently collected 
from the existing mall [during the revenue sharing period]. 

Council President Pro Tempore Carter: 
While the scale of the development has been reduced, the revenue sharing arrangement is 
unchanged which on the surface does not make sense. However, the City's consultants have 
satisfied the City that the revenue to be generated from the smaller development is consistent with 
the originally approved plan. 

Council member Pritchard: 
Additionally, the projected cost of the scaled-down development has only been reduced by about 
1% which further justifies the City's revenue sharing commitment. Mr. Henry estimates that the 
project will cost approximately $120 million. 

August 26,201 3 
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Council member Carl: 
The development includes a new 100-room inn with construction scheduled to begin in October 
2013. 
In addition, the Western Supermarket will double in size. 

Mr. Gaston asked Mr. Henry to elaborate on the woodland park for the benefit of the City's soon-to-be 
Parks and Recreation Superintendent who is in the audience. 

Mr. Henry responded that the woodland park has not yet been designed. The woodland park will, 
however, remain privately owned and therefore be maintained by the owners of the development. 

There being no further discussion or comment, Council President Smith closed the public hearing. 
Thereupon, Council member Pritchard made a motion that all rules and regulations which, unless suspended, 
would prevent the immediate consideration and adoption of said resolution be suspended, and that unanimous 
consent to the immediate consideration of said resolution be given and that the reading of the resolution at 
length be waived. The motion was seconded by Council member Carl and was carried, as follows: 

Ayes: 

Nays: 

Virginia C. Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard 111 

None 

The President of the Council declared the motion carried by a vote of 4-0. 

After said resolution had been considered in full by the Council, Council member Pritchard then 
moved for the adoption of said resolution. The motion was seconded by Council member Carl. Thereupon, 
Council President Smith called for vote with the following results: 

Ayes: 

Nays: 

Virginia C. Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard I11 

None 

The President of the Council declared that the resolution (No. 2013-122) is hereby adopted by a vote 
of 4-0 and, as evidence thereof, she signed the same. 

5. ANNOUNCEMENT REGARDING THE NEXT REGULAR MEETING OF THE CITY 
COUNCIL 

Council President Smith announced that the next regular meeting of the City Council will be Monday, 
September 9,2013, at 7 p.m. in the Council Chamber of City Hall located at 56 Church Street, Mountain 
Brook, AL 35213. Please visit the City's web site (www.mtnbrook.orq) for more information. 

ADJOURNMENT 

There being no further business to come before the City Council at this time, Council President Smith 
adjourned the meeting. 

- 
Steven Boone, City Clerk 

August 26,2013 
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EXHIBIT 1 

RESOLUTION NO. 2013-117 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City 
Council hereby accepts the professional services proposal submitted by Sain Associates, in the form attached 
hereto as Exhibit A, with respect to the Mountain Brook Sidewalks-Phase 9, CMAQ-PE12() public 
involvement meeting and right-of-way survey. 

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama that 
the City Council hereby authorizes the execution of a contract and such other documents that may be 
determined necessary with respect to said services all subject to review and approval by the City Attorney. 

APPENDIX 1 

EXHIBIT 2 

RESOLUTION NO. 2013-118 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City 
Council hereby accepts and approves Supplement 2 (see Exhibit A attached hereto) with respect to the 
Mountain Brook Village Walkway System, Phase 6, CMAQ-98-02(921) in the amount &up $75,302.58 
requested due to contract delays that extended the construction completion date. 

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama that 
the City Council hereby authorizes the execution of such other documents that may be determined necessary 
with respect to said services all subject to review and approval by the City Attorney. 

APPENDIX 2 

EXHIBIT 3 

RESOLUTION NO. 2013-119 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City 
Council hereby accepts the professional services proposal submitted by Sain Associates, in the form attached 
hereto as Exhibit A, with respect to the Safe Routes to Schools sidewalk construction projects [SRTS- 
SR09(903) and SRTS-SR09(904)] construction engineering and inspection services and related work. 

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama that 
the City Council hereby authorizes the execution of a contract and such other documents that may be 
determined necessary with respect to said services all subject to review and approval by the City Attorney. 

APPENDIX 3 

EXHIBIT 4 

RESOLUTION NO. 2013-120 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the 
City Council hereby approves the conditional use application submitted by iRevive to establish a cell phone 
repair facility at 27 10 Culver Road. 

APPENDIX 4 
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EXHIBIT 5 

RESOLUTION NO. 2013-121 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City 
Council hereby approves the following revisions to the Employee Handbook: 

1. 11. OFFICIALS OF THE CITY OF MOUNTAN BROOK 

See updated organizational chart attached hereto as Exhibit A. 

2. Section IV. D. shall be amended by adding the following as the last paragraph of said section: 

"IV. D. Authorized Use of City Vehicles, Driver License and Insurance Verification 

In addition, all employees may, at one time or another, be required to drive their personal 
vehicles on City business. Therefore, all employees are required to show proof of current 
valid driving licenses and current effective insurance coverage before the first day of 
employment. The City participates in a system that regularly checks state Department of 
Motor Vehicles (DMV) records of all employees. The City reserves the right to transfer to an 
alternative position, suspend or terminate an employee whose license is revoked or who fails 
to maintain personal automobile insurance coverage." 

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama, that 
the City Council hereby authorizes the City Manager to incorporate such amended policy in the City's 
Employee Handbook a digital copy of which shall be available to employees on the City's [internal] intranet 
site. 

August 26,201 3 
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EXHBIT A 

11. OFFICIALS OF THE CITY OF MOUNTAIN BROOK 

Library Board 9 

Lawrence T. Oden, Mayor 
Virginia C. Smith, President 
Amy G. Carter, President Pro Tempore 

William J. (Billy) Pritchard, Ill 
Jesse S. Vogtle, Jr. 

Susan DeBrecht 
Library Director 

EXHIBIT 6 

City Attorney 

ORDINANCE NO. 1893 

AN ORDINANCE TO AMEND LANE PARKE DEVELOPMENT 
PLAN PREVIOUSLY APPROVED BY ORDINANCE 1871, 

AND AMENDED BY ORDINANCE 1885 

Sam S. Gaston 
City Manager 

BE IT ORDAINED by the City Council of the City of the City of Mountain Brook, 
Alabama, as follows: 

I 

1. Develo~ment Standards. The Master Development Plan and the materials submitted by the 
applicant, as required by Section 129-265 of the Mountain Brook City Code, as approved 
upon the adoption of Ordinance 187 1 dated May 2 1,20 12, and amended by Ordinance 1885, 
dated March 11, 2013, are hereby amended to include the changes set forth in the Amended 

Parks and 
Recreation Board 

Theodore J' 

Police Chief 

J:\Minutes & Agendas\Council\2013\20130826 Minutes.doc August 26,2013 

- 

P - -- 
Robe' 

Fire Chief 

- 

R:~:ig%? 
Superintendent 

Jerry Weerns Steven Boone 
Building Inspection Assat C~ty Manager, 

Lyman Tldwell 
Park 

Superintendent Finance D~rector Superintendent 
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PUD Application, dated August 1,20 13, which is approved herewith, made a part hereof, and 
specifically incorporated herein by reference, said Plan and materials constituting regulatory 
standards for use of the subject property, subject to further modification only as provided for 
in Article XVI, Chapter 129 of the Mountain Brook City Code. 

2. Descrivtion of Affected Provertv. The property that is the subject of the amended rezoning 
approved by this ordinance is described as follows: 

A parcel of land being situated in the Northeast quarter of the Northwest quarter and the 
Southeast quarter of the Northwest quarter of Section 8, Township 18 South, Range 2 West, 
more particularly described as follows: 

Begin at the Southwest Comer of the Northeast Quarter of the Northwest Quarter of Section 
8, Township 18 South, Range 2 West; being the Point of Beginning; thence run Northerly 
along the West line of said Quarter - Quarter a distance of 665.12 feet; thence right 9l0-08'- 
04" a distance of 1325.1 1 feet; thence right 88"-58'-55" a distance of 74.22 feet; thence right 
37"-49'-05" a distance of 736.41 feet; thence right 52"-46'-30" a distance of 62.37 feet; thence 
right 00"-14'-22" a distance of 179.92 feet; thence left 90"-58'-32" a distance of 355.39 feet; 
thence right 88"-43'-29" a distance of 24.53 feet; thence left 87"-29'-35" a distance of 139.13 
feet; thence right 89'-27'-49" a distance of 14.6 1 feet; thence left 1 17"-30'-00" a distance of 
175.92 feet; thence right 84"-32'-17" a distance of 46.85 feet; thence tangent to a curve to the 
left having a radius of 1243.26 feet and a central angle of 9"-20'-05" along the curve an arc 
distance of 202.55 feet; thence right 62"-49'-52" from the tangent of said curve a distance of 
329.33 feet; thence tangent to a curve to the left having a central angle of 18"-00'-50" and a 
radius of 66.12 feet an arc distance of 20.79 feet; thence left 2"-03'-0 1 " to the tangent of a 
curve to the left having a central angle of 34"-34'-36" and a radius of 60.77 feet, an arc 
distance of 36.67 feet; thence continue from the tangent of said curve a distance of 45.64 feet; 
thence right 90"-00'-00" a distance of 119.49 feet; thence right 33'-25'-36" a distance of 
245.1 1 feet; thence right 0"-00'-42" a distance of 377.82 feet to the Point of Beginning. 

Said Parcel contains 27.59 acres more or less. 

3. Revealer. All ordinances or parts of ordinances heretofore adopted by the City Council of 
the City of Mountain Brook, Alabama that are inconsistent with the provisions of this 
ordinance are hereby expressly repealed. 

4. Severability. If any part, section or subdivision of this ordinance shall be held 
unconstitutional or invalid for any reason, such holding shall not be construed to invalidate or 
impair the remainder of this ordinance, which shall continue in full force and effect 
notwithstanding such holding. 

5. Effective Date. This ordinance shall become effective immediately upon adoption and 
publication as provided by law. 

APPENDIX 5 
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SAlN 
associates 
consulc~ng engineers 

6 sur-vayors 

SUBJECT. Mountain Brook Sidewalks- Phase 9 
Project Number: CMAQPE12( ) 
Mountain Bmok, Alabama - SA 1113-0005 

....................................................... I. PUBUC INVOLVMENT MEmNG Lump Sum $8,073.74 

A. Please note this meeting is not an ALDOT requirement but Sain recommends this as a means to 
document the CINs efforts to inform the pubiic of the proposed sidewalks. 

B. This pubiic imoivement stage w l i  be held before the surwy and design has begun and will be 
based upon aerial photography, GlS data, and information obtained from sne visits. 

C. A preliminary layout of the project wiii be prepared and potential impacts to the adjacent 
property owners will be identified on the layout. The City will have an opponunity to review the 
drawing at a meeting with Sain prior before the pubiic involvement. A large roll map wiii be 
used to  display the pmposed plan at the meeting. 

D. Nimrod Long and Associates will act as a subconsultant assisting in preparing for the Pubilc 
Involvement Meeting by reviewing the Sain prepared maps, assisting with concept refinements, 
and attending the coordination meeting. 

E. We propose to have one (1) public invdvement meting at a location chosen by the City of 
Mountain Brook. Sain will prepare a flyer and iener for the Cny to use in advenklng for the 
public meethg. The associated costs of advertising are not included in this proposal. 

F. Sain will attend the meeting to describe the project and answer questions. There will be a 
comment sheet given to all the residents fortheir input for the project. 

G Sain will provide the City of Mountain Brook with a summary of all the comments received at 
the pubiic involvement meeting. 

ll. --OF-WAY syglM .................................................................. U p  Sum $1,000.W 

A. Counhwse research on property ownership to supplement GiS data. 

A. NLA will assist Sain with determining the sidewalk location and impacts to property owners for 
preparation of maps. 

B. NLA will attend the Publc involvement meeting. 

Celebrating 40 Years 01 Excellence in Engineering and Surveying 

Two Perimeter Pa* South. Suite 500 East - Birmingham. Alabama 35243 
p (205) 9408420 - f (205) 940-6433 

www.sain.com 

Mountain Brook Sidewalks- Phase 9 
August 22,2013 
Page 2 

GRAND TOTAL - $11,418.74 

Sincerely, 

SAiN ASSOCIATES. iNC 

l im~eads,  P.E. 
President/CEO 
Alabama Reg. L117294 

Alicla Bailey, P.E. 
Project Manager 
Alabama Reg. 1126339 

ACCEF'TED BY: 

a ty  of Mountain Brook 

Date: $ 1 ~  l h  \ 3 

SAlN 
0550C l0 t05  
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ADDENDUM TO AGREEMENT BETWEEN 
THE CITY OF MOUNTAIN BROOK AND 

SAM ASSOCIATES 
DATED AUGUST 26,2013 

THIS ADDENDUM ('%elthis Addendum") to the principal agreement between the City of 
Mountain Brook. Alabama ("'the City") and Sain Associates ("'the Contractor") dated August 26,2013. 

T b i  Addendum is a part of the principal agreement, but superseder and controls any 
conflicting or  inconsistent terms or provisions in the principal agreement, particularly to the extent 
the conflicting or  inconsistent terms or  pmviriona purport either to (a) confer greater rights or 
remediu on the Contractor than are provided herein or under otherwise applicable law, or to @) 
reduce, restrict, or eliminate rigbtr or  remediu that would be available to the Clty under o t h e ~ e  
applicabk law. The addendum shaU remdn in full force and effect with mpect to any amendment, 
&knsion, or  supplement of or  to the principal agreement, whether or not e ~ p r r u l y  &kx~owlcd~ed 
or  incorporated therela. No agent, ~np loyw,  or repruentntive of the City h authorized to waive, 
modify, or  suspend the opemtion of tbt ~ddendum-or any of its terms or  provisions without 
expnsa approval of the Mountain Brook City Council. 

1. Dr/initions. For purposes of this Addendum, the terms below have the following meanings: 

A. "The Cily" refers to and includes the City of Mountain Brook, Alabama, and its 
constituent departments, boards, and agencies. 

B. "The (this) Agreement" refers to the principal contract, agreement, proposal, quotation, 
or other document that sets forth the basic terms and conditions under which the 
Contractor is engaged to provide goods, materials. or services to the City, including the 
payment or other consideration to be provided by the City in exchange therefor. 

C. "The Contractor" refers to the person, firm, or other legal entity that enters into an 
agreernent with the City to provide goods, materials, or services to the City, and includes 
vendors and suppliers providing goods, materials. and services to the city-with or without 
a formal contract as well as the Contractor's vendors, suppliers, and subconeacton. 

2. Arbitration; Mediation; Alternate Dispufe Resolution. The City agrees to arbitrate disputes or 
to engage in alternate dispute resolution (ADR) if arbitration or ADR is rquired by the 
agreement as a means of resolving disagreements arising thereunder or is a precondition to the 
pursuit of other legal remedies. but only to the extent (I) the rights and remedies available under 
such arbitration rules or processes do not afford the Contractor greater relief (e.g., attorney's fees, . 
damages, I%.) than would be available under otherwise applicable law, (2) the venue for the 
arbitration or mediation proceeding is in Jefferson County, Alabama, and (3) the costsof such 
proceedings (including the fccs ofthe arbitrator or mediator) are divided evenly between the 
pames. 

3. Aaorney's Fees; Cowl CosLr; Litigation Expenses. The City shall not be liable for attorney's 
few, court costs, litigation expenses, and like charges except and to the extent such fees, costs, 
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and charges would be assessed against the City under applicable law in the absence of any 
contractual provision imposing or apigning liability therefor. 

4. Late Prryment Charges; Fees; Interest. The City shall not be liable for any late payment 
charges, interest, or fees on any delinquent bill for goods, materials, or services at a rate higher 
than two-thirds of one percent per month (eight percent pa annum), but bills rendered tothe City 
shall not be considered delinquent any earlier than thirty (30) days after rendition of a camplete 
and accurate bill by the Contractor. Contested bills shall not be subject to late payment charges 
pending resolution of the dispute. 

3. IndemnrJicatwn; Hold-Harmless; Release; Waiver; Limi'rations of Liabili@ or Remedies. The 
City shall not and does not indemnify, hold harmless. or release the Contractor or any other 
person, firm. or legal entity for, f ro6  or with respect to any claim, cause of action, cost, charge, 
fee, expense, or liability whatsoever arising out of or relating to the subject matter of the 
agreement or the performance or nonperformance thereof nor shall or docs the City waive its 
right to ayert or pursue any remedy or claim for relief of any kind that it may have against the 
Contractor or any other person. firm, or entity for any actual or alleged default or other breach of 
legal duty on the part of the Contractor or any person, firm, or entity in privity thucwith or acting 
on Contractor's behalf. Any limitation or restriction regarding the type, nature, form, amount, or 
extent of any right, remedy, relief, or recovery that would otherwise be available to the City is 
expressly disavowed, excluded from the terns of the agreement, and void. 

6. Choice of Law; Choice of Venue or Forum. The meaning, legal effect, and enforcement of 
terms and provisions of the a p m e n t  and the resolution of any disputes arising thereunder or 
relating thereto shall be governed by the laws of the State of Alabama except to the extmt 
otherwise required by applicable conflict-of-law principles. The venue of any suit, action, or 
legal proceeding brought to enforce or secure relief by reason of any asserted breach of duty 
arising out of or relating to the performance or nonperformance of the agreement shall be 
Jefferson County, Alabama except to the extent otherwise rquired by applicable principles of 
law. 

7. Construction ofAddendum Nothing in this Addendum shall be construed to create or impose 
any duty or liability on the City, to mate a right or remedy in favor of the Contractor against the 
City, or to restrict or abrogate any right or remedy that is available to the City against the 
Contractor or any other person, firm, or entity under either the principal agreement or as a matter 
of law. 

8. Alabama Imm'gr~ion Law Compllmce Contracf. Contractor agrees that it will fully comply 
with the Immigration Refonn and Control Act of 1986, as amended by the Immigration Act of 
1990, and the Beason-Hammon Alabama Taxpayer and Citizen Protection Act, which makes it 
unlawful for an employer in Alabama to knowingly hire or continue to employ an alien who is or 
has become unauthorized with respect to such employment or to fail to comply with the 1-9 
requirements or fails to use E-Verify to verify the eligibility to legally work in the United States 
for all of its new hires who are employed to work in the State of Alabama. Without limiting the 
foregoing, Contractor shall not knowingly employ, hire for employment, or continue to employ 
an unauthorized alien, and shall have an ofticer or other managerial employcc who is personaliy 
familiar with the Contractor's hiring practices to execute an affidavit to this effect on the form 
supplied by the Board and return the same to the City. Contractor shall also enroll in the E-Verify 
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Program prior to performing any work, or continuing to perform any ongoing work, and shall 
m i i n  &rolled thmughoutthe entire course of its p&fo&ance hereunder, and shall attach to its 
affidavit the E-Vaify Program for Employment Verification and Memorandum of Undomanding 
and such other documentation as the Board may require to wnfirm Conlmctoh enrollment in the 
&Verify Program. Contractor agrees not to knowingly allow any of its subcontmtors, or any 
other party with whom it hap a wnba*, to employ in the State of Alabama any illegal or 
undocumented aliens to perform any work in connection with the Project, and shall include in all 
of its conhacts a provision substantially similar to this paragraph. If Contractor m i v e s  actual 
howledge of the unauthorized status of one of its omploycts in the Statc of Alabamq it will 
remove that employa fmm the pmjoct jobsite or premises of the City and shall canply with the 
Immigration Rs fon  and Contml Act of 1986, as amended by the Immigration Act of 1990, and 
the Bearon-Hnmmon Alabama Taxpayer and Citizen Protection Act. Contractor shall require 
each of its subconaactors, or other patties with whom it has a contract, to act in a similar fashion. 
If Contractor violates any term of this provision, this Agreement will be subject to immediate 
tamination by the City. To tbe tullest cxtcnt permitted by law, Contractor shall defend, 
indemnify and hold harmlms thc City fmm any and all losses, consequential damegas, expenses 
(including but not limited to, attorneys' few), claims, suits, liabilities, fmer, penaltias, end any 
otha costs arising out of or in any way related to Contractor's failure to fulfill its obligations 
contained in this paragraph. 

DATED this 26th day of August, 2013. 

Sain Asroeiata city 01 ~ ~ r ' . a ~   rook, Alabama 

6Y:m- It.,: P / N I ~ / c ~  By: A 
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assoc ia tes  
consulctng engineers 

6 surveyors 

SUBJECT. FNunWn Brook VIIsge WeJkmy System. Phass 6 
CMAQ-WW(821) 
Jeffenon County 

Dear Ssm. 

As prsviwsly dhwwd nilh you and ALDOT* %In's fee for CEaI 88- onths wbia prcW has been derided. 
6y this baa, we nqupt a auDplasnt to w r  cumst Ici $76,302.68. 

Tha aldnai mntract was based on 140 mrrWno dam and was orlolndlv edmtod ta eamolete h Nmanbsr ZQ12. 
supple+% # I  eldended the end date to ~ u m i 0 1 i  Oue to penihg deadom m dmradya and retalnlng wails, the 
ammd time has bwn perfoacally slqmd bsause these p n d l n ~  deca~me have cawad lor gaps In Me 
conmctci's M. Even though tlme & n d  counUng towad tho mnlract. Sam haa rnalmalnsd lull Urns Impec(lon 
whlb the conhador b working. Saln haa also m&ded several rnmUng6 and haa atmmiw mrdlnatlon wim the 
Cilv. Nlrnmd Lono and Auaockta, and ALWT reaardlm tha dan nWons. a m U N  mvinonr, and wntmchn prldng - - .  . . 
In &gad8 to !he ~itveway8 and ~nalning W b .  

sain emmaul uls Ulouhg lor time mmainvlg on the pmloct . Tm mmaldng m the o r i * ~ l  contract as ol Augusl 1 - 7 days . lime elde~ion la ~ h d e e  and Overbrook In- - 8 davs . ?inw extension la Suppbmaal Agreement U - 1 days . linu eaiensm for Walls L and 0 - 5 days . ?inw ahtm6lon lor allmated over-runs - 11 days 
W m t h a r ~ o r d d a y a - l 0 d a y s  
T O T k  @days 

The 8upplmumW m d a y  atlrnale & besod upm 42 addtlonal days and an apprmdmsle canple!hm dale d 
Sep(sIIIber2013. CuIIBntlY. ths c o n t m c l o r p ~  to be substantially canplate by mld Septanbsr and pmjsct 
dawoui lo bs wnvleted by end d saptember. 

me- loward this 1-r and anpchrnants wlth a lewr d your approval to ALDOT. n y w  have any queams, pleaes 
do n d  hmltsta to 4 1 ,  

Allcia N. Bailey, P.E. 
AL Registratim 128339 

Celebrating 40 Years ot Excellence in Engineering and Suweylng 

244 West Valley Avenue, Suite 200 - Birmingham. Alabama 35209 - p (205) 940-6420 - f (205) 940-6433 
www.saln.com 9 0 1 3 - l l 2  
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RESOLUTION NO. 2 0 1 ~ 1 1 9  

Minute Book 85 

BE ITRESOLVED by the City Council o fhe  Cily ofMourmin B m L .  Ahbmu~ha l thc  City 
h i 1  ha tby  accepu the professional sewices pmpoul submind by Smin A w i . ~ a ,  in  the f m  
LNsM hado  u Exhibia A. m'th ra-t to the Safe R w t a  to Sshmls sidrvllk urmh'uction o m ~ e N  

B E  IT ~~R W O L V E D  by the Cily Council o f  thc Cily ofMounuin Bmk. Alabama 
&u tk C i i  Covmil hereby nnhmirct lhc srccvtim of a urnmct ud such oUla documcnu !hu m y  be 
dctcrmind ncsnvry with respat to said -ices all subject to review and .ppmval by thc Cily 
Altomcy. 

ADOPTED: This 26th dry o f A u p ~ ,  2013 

1 Stavm Boom. C l y  C luk  o f t h c C i i  ofhlounain Bmok. AUUN hcrrbycmify thv abova to 
k a b w  ud uuroa wpy of* radut ion adoprod by thc City Council afthr C i y  of Mount.in Bmc ia t  
iu n p v l v  main( held on N u n  26.2013. u urn ~pp.n In the minvla o f m d  of said mamn8. 

SAW ASSMATLS, lNC 

AND 

CONSTRUCTION ENCINECUING AND MSIZCTION SERWCES 

Thn AGREEPAEM i d  d c r u d  into by uld - the C i  of Mounuin Bmok, h r n i k r  

d d  10 u IhcClTY, actin' by uld thrcqh Ih A h .  Drpmrrnt ofT-mlim (ALDOT). 

h.rnmner m f c d  lo l Ik STATF,. d Sam Awxiatcs, be.. which b q t  & b & i  inti% Slut 

o r ~ ~ . h  .nd h.r iu principl ~1.w omrc st zu wsr V.II~ A-. SUD zm. ~ i m m ~ u m  

Ahburu 3Sm, Pvry of lh SIcondPw, kmi&m d d t o  u IheCONSULTANT. 

- scorn OF wonr 

Tho CONSULTAMvill ~LTIII cmrmdon en(ksM dad, nrpcclim,mai.l-#in8 d w i n 8  d 

c o n a l  .dminirauion m i c e  f o r k  Safe Rouln lo Schml fa Ik Ciw d M w &  B d  Pmjrn N m b n  

SRTS-SR09(903) ud SRTSSR09(9LU). Tk. pmjm r a o h  of lhc following u*m sties: CulLdwy Red 

(1950 LQ Ornhill Rod (m LF). OmhiU R o d  (414 LO. Wukinr Rod(1090 V). V i c  S m t  (615 LF). 

Wnt Montoat hive(960 LF), uld W e t  Monlcraf h ( M 2  LF). T k  tcmu dhns qmene.1 hnrorn 

hr ClTY uldCONSULTAM .WI k Ihc umc 1- in Ik o n ~ l l q m m m  - ALDOT d t h c  

CONSULTAM. 

1.0 PURFUSE: 

This N v m t  of *m* dcuriks Md MM vrvia which mc rrgured for cmstmmion -ring, 

m r p p a t ~ ~ ,  d L .  s w h g  md toling ud ern- dmhlirrmion fm mnlrmoion pmjecu v l d  

by *c CITY. 

SCOPE' 

T k  CONSULTANT .b.ll k rnpnriblc for .U comrmcl#on cndnraiy md .dminismtiw fumioru 

.fdefmrd in lkir Smpcof Work d mfrrnrod m u b  d p d w n .  The CONSULTANT s N I  

conformity with p h ,  speifmtiaru md mnmc! pn'sionr fworp.ipedpojst. 

T h  CONSULTANT MI pmridr pmfcssinul. I&=l uld ldminhmtin pcmmcl, marring 

r r g u ~ w  ofthc STATE in .ppqri.lc n m k n  at p m p  lim lo c- Uu! mponrrbilitin 

.nip& od !his AGREEMENT ur &eninly fulfilled. All mia rhdl bc prfwmd m 

u c e  vith ~ b b k d r u n d u d  pmcrdum d p v l k s  ofhr STATE. M o r  to h i l i n g  my 

stmica, hr CONSULTANTsh.11 bc f m i l i i  wiIh ALWT muu. Nndud d i n f d ,  d 

pnctkn. suodud d i n f d ,  for anumrtion, ny imr ing  d c o n m c t ~ ~ u x d b y  Ihe 

STATE. 

2.0 ITEMS TO BE NRMSKED BY THEClTYSTATETOCONSULTANI: 

A. The minimum G m m t  daymcnu lor ach pm+I &dl b didbuted w hr CONSULTANT. 

via Division FnlinrslCity En#-,by ALWT'S Omor Engimrsuborqumt w awud of 

emrlrvstim c m a t  L r  ..sh pmjesl .r Lllowr: 

S ruConsbwtion P h s  - Hdf =do 

3 M CONrmmion Pluls - Full s i n  (1 ~ct lo bc uud in p p m i o n  ofu h i l t  
PI-,) 

I rm Slrndud Dnxinp 

1 ~ o f E r a m d C a n n s t  

3.0 LIAISON: 

Tho C0NSULTAMsh.U k fully -riblc fm a.hlTrlin~.II functioru w i p e d  lo it by Ihb 

AGREEMENT. The CONSULTANT'S dn'tin d daisism rrhlin. w pmws] shall bc subject to 

m6cw by Division En-ICi Enginon Thr CONSULTANT & d l p m n d c ~ m ~ u o n  0f.U 

utiritirr, -pondmcr, rrpom. d nhcrcmnmuliclh m l d d  10 iu mxpmibilitics&lhtr 

AGREEMENT. No pmonnclshdl k u n d  until vnnm not i l idon by Division EnyirrcmXrty 

En&%r h.. ban i d  b ~ w t t o n  wincering md impmi011 fares shall bc 'cqwmd of lh 

CONSULTANT.1 d l  timr w k n  muid by Uric STATUCITY. I f  mruvvclbn conmo is s u p ~ s l d r d .  

I ' r re  II 

August 26,20 13 



Minute Book 85 

cmxspod with w of sumion .  cithcrmmplew supenrim or pni.l supnrion. 

4.0 COOPERATION AND PERFORMANE OFTHE CONSULTANT: 

During thcp.rid ofthis AGREEMENT. Uc STATUClTY hlI d u n  micws dvmow phus of 

he CONSULTAWS q n t i m s .  swh u mnmuctim i-lion, mnil d i n g  ud lerting ud 

dminirmtirc utivil iu. Rni- l .11 br mnducted D d M m i n e  ccmplimu with thu 

AGREEMENT md rvfficicmy with whish p d u m  YI br ingcKmi~~Iy.wI id.  Thru i o i c w  .is 

w -rr that mrumxtim r*o* d .dminismti*. &rie ur pcrfoord m -blcma(amty 

with he STATE @id- pluu, rpedfirmionr u d c m m a  pwirionr. Thc CONSULTANThll 

c m p n l e d  assist thc STATECITY r r p r r ~ n t i n .  ~n mndudng d mim. Whol dencirnricl 

are Indicmd in aioicw, immdiss rrmcdid r l i on  shl l  bc implcmtod by tk CONSULTANT in 

mnf-a with the STATE'YCITY'S roc-ndatimr. TheSTATE'YCWS mnrdi.1 

momtnmhtbnr ud IhcCONSULTANT'S r l b w  us to k m r l y  dmmmted by Dlvirim 

E n g i d i t y  Enginm. ThcCONSULTANT W br-iblc faao~uncy d r u  wort.udsMl 

aonglly hpl-t plies mdpmerhmr .rumably n- m -I nmn, oml*oru. a 

noncomplwce with u i d  ronmct e m .  F b l  Ad p m j d  ur vlbjcct m m'w by rrp-nt~ra 

of FHWA. Additbn.1 Surr p M n n r l  m y  -kc specr.1 m+ws. Thc CONSULTANT hII Ivlly 

s m m  with d .uio in rmtinp mch miw. 

5.0 RWUIRUIENTS: 

A. M: 

It lhll k th mprmlblllly ofthr CONSULTANT w pm*idr v n i ~ u u  nescrury for mnmn 

dml l imt ionu,  podurc wmmmo. m rcuonblc confmmity n t h  pluu. spcifimionr md 

cmmst pmvisions. TkCONSULTAM 1.11 d v i u  Division Enginredcity !ingin- ud 

shl l  documcnt MY omu~om, wbrt~trom, b f m ,  ud dcficiauiu mtod in thr work d 

Conmclaud *c -ti= r t i on  uteri. 

0. The CONSULTANT shII p v i &  vrvmccl to moniwud kumcnt 

Cmmnoh  smrrmnionopsnums. Thc CONSULTANT shaII m~ i n w t  u d  doc-, .!I 

CONSULTANT hII br rrrpamiblc fmmnlponing m p l u  tobr *rkd D Ur lppmpriuc 

State labonton. Any t d n p  perfomxd u labinwry other Ihm Uc Swc I r h w r y  hll br 

handled in a rp.rmc AGREEMENT. Thc CONSULTANT shall pcrfm *I1 rrqulrd ud 

mcuy m c l l h n u ,  i-tion ud d o ~ ~ m u t i m  of pjcrt hot-mix .rphnhopml~onr 

D. -fnuncmn.* . . jw: 

Thc CONSULTANT r h I I  +om, all m-rnt-g M i c a  rrrour). D: au r .  

pmprcmrdirutbn d r t~v i t i no fa l l  &a inw lvd  in urmplirhing - k im  of 

W j m ;  minmin d m .  aceuns mrdr ofd l  r u n r i e  md-u &ling D pmjau; 

-bdosmt.II rimitrant chanp D ppu;  pmvide inmprmtion. d phs,  

w c i t u t i a u  ud ommn pwmrionr; d r  mcmnmdaimu m h c  STATUC~TY D m t w  

dirpvrcl that m y  r i w  in rrlstion to mnrmnim -mew md D minuin ul *s k*rl of 

rumillvlse d ConmwA r t i r i t i a .  Thc CONSULTANTsNI pfm my nhn 

mn-nt d n r s i n g  m i c c l  m n y  urn@ w apmjca hausrcqvircd lo LlfilI the 

CONSULTANT'S rrlponribilitim unkrthis AGREEMEM. All modatmn md 

kurncnunm s N l  k in .a&u with Y.ndud ALWTpmedmq fommudmntm. 

CONSULTANTMirn include. h t  YI ml limited m hc follmiw: 

I. A n d k g  udpnic ipt ing in prc-consmaion mfmncs  k ecb pja. Rcmrd 

limit-1 infomuon -.Id ud duirimr md. m mnlmnm d i f r qucnd  b y k  

STATFJCITY. disaibutempiu of u i d  minutes 10 -pi.tcpnio. Thc 

CONSULTANT m y  be q u i d  D m k ~  he p=csasmxtion r o n h c e .  

2. Gmplnc md d n m i n  LII d acrunl. d.iB ..rod ofall r t i r i t i a  ud cvmu =Iaung 

w pmjoct. Rmrd  all wort wmplncd by Conmctor, imludmp q u n u m  o t p y  #tern ~n 

mfami t y  with Fnml E l t i M m  p-don p d u m  ud rprtirmtionr. Thc 

CONSULTANTsNl immdiu4y -m D i r i s l ~  Engill~~lltityEnpim.rch- in 

pry I W ~ .  ~jmlret tim or cmt u 100" u they b o r n  b m  m Ihc CONSULTANT. 

3. Complar d minllin Pmjcct D iu in  md 1 ~ ~ 1 ' s  Lhily Rrpom ~r m(& by the 

STATE. S l d  &Pin ud rcpnsrh.11 br kept uptoda~c on addybuis, 

cMUmXtiti -&.I .. q u i d  to U I I  q d *  or vmkmdr$ ud msterulr ur in 

rruaablc cmmrmity with phs,  rpcsiLuionr ud othercon- p n r m n .  Tk 

CONSULTANT m y  k mpomblc for modlains d . w m * i n g  u p M t  p m d h  Thc 

CONSULTANT MI bdmlloq .scums mrdr  ofCmmewr% d d y  opmtimu ud 

r i p i f i ~ l  m u  ths m y  ~Kmlret the 4h Thc rundud pmcrdurn md prk o f t k  

STATE for irupcnons dconnnuuon pmjauu.  ul out in tk S A W S  Conrmrtion 

MmmL The CONSULTANT shall haw a p p p h s  a m h t i m u  for -ion o f w d  bring 

p i a d .  ThcCONSULTANT W in mmL ptform inrpnim wim in md- 

r i t h  hcu s M & d  pracrdm ud p M i c u  ud o(bn.aepted p u u c a  P m y  bc .ppmpLtc 

c. 

ThcCONSULTANT1.11 p.rform -ling u d  suing of r-nl m r h l s  u d  mmplctod 

wort isms m Ur hrclmtthl will .LN= mtcrulsmd rortwmhii m-IUcd in c r h  pmjat 

is in r d l c  mnformity with pluu, rpssifisuionr u d  con- pmni-. Thc 

CONSULTANT W mm minimum -ling hsqu-in m uut in Ur STATE'S Tating 

M m v l  The STATVCllY m u  tk right w rquirr addimnl -ling ud .sting. Tk 

CONSULTANTMI k spaifi-lly r.-iblc f a & q  job mml ~ m p i c l  md utilizing 

t s t  -1s to dmrminc rccpnbility of all mtrri.h ud mmplcted wak ium. Tk 

CONSULTAMshaII k w p s i b l c  forumfic.tbio of arcni f id  -11 rrpm u drrr rmid by 

Ur B- d M u c r L L u d  Tnu. DOT libel. DOTsunp. nc.. u lppmpriuc. Thc 

CONSULTANTshaIl br W i b I c  mrpmgrru mmd-ling of rrinfooing u.ccl. Thc Cr) 

STATFJCIW &dl mniror hc  cfirirrnus o f t k  CONSULTANTStoling pmcedum ?4 
l h m u ~  r ~ ~ c  u d  *nin*g IsUiry p-ss mmd -15 ud find rrmrd vmplcr CI 
Pm- rcmd u q l i n g  d Wing is m- W v=rifyPb eonm,! 1ampI i~  ~ ~ M I I C I  u d  

tslpoadwa ur &qua. The CONSULTANT shaIl inform thc STATEICITY o f ~ k h k s  & 
f a  Ympling md tnlinp u wort. p m p ~ a  on 4 m m r l i o n  m-t ro -1Ly un br 4 
tcsomplkkd by tk STATF. at thc -I tim. ~ 1 m g  ud ta ingsMI  k u q u d  by tk 

aforrmauimd ALOOT Tcninp htul  a u modilid by eon- pmviion.. The 

4. M-n pmjrcl log ofd l  &.l. mering into wo* with pcpr indicab of &IS 

of -cm f w d  li-l dnulrrirl. 

5. Msinmin p j c E t  rosord~ of .U -liry ud te* -lishd. Aml.lyn n r h  & 

to .u& .csrpubitity drmtrri.ls ud canplned .ra(l it-. Thc Scld rrpom hII 

k ..rod in p o w  mnL wlthin Ulne d.m Thc CONSIRTAMMI  vaiw 

e d ( l  .nd doaunolt wrk i- req- perf- pri& (ttminx pria 

opmtim.1 prid cu.). 

6 Prrpm ud submit monlhly D Dislion EwmrlCi ty  F,ngker .crmprrhcm~*c 

ubvluion ofthc q u u a n d a c h  p y  item "tufac~rily mmplrOd Unr i n d u b  

.ppmpxkN l a t r r p o ~  d o .  rrmai. ls dtkar a rm=nals storsd m dl*. 

pwnt ida *MI br W on dityrocods and cahl~nms. C.Imhtia. h U  k 

propab rocodd. Thc mb.bul.donr 1 d l  b uud f a m t i o n  of he M h l y  P- 

EdnnI*. 

7. Fmvidc inmprrmtionr ofplus. s p i f l d o ~  u d  cmmst pmdsims. Thc 

CONSULTANT 1.11 omrult with Dirilion EqInrrrCity W v t u n  m 

inaprrutinn i nw l rn  mmple. isausu m y  huc  an imp r l  cm mu a 9y.lityof 

p r f m  p i d  work. 

I. Ficldpmbl- uc diffimlua cncwnmddvring so~uwion  Iho* CVN~~MU.  

which m y  a m y  nn k under h e  mnml ofConmCDT, rqui r iw dew- of 

rngimIin8 cnlurlbn .ad Qiim. Fkld pmblrm misht ~nrolm l imt imr such u: 

out o f m l r m e  4 h O Y (  o f s ~ ~ ~ i t m l b n  mckk sPYSIW.I &fau. -idmt.l 

durayc, undcwmmd &mrtimce. Thac p m b l m  nny hm asip~ficmt impn 

upon lk r w t i o %  pl~rns, m i l  u q u l i y  of Y I ~  pmjrer ThcrcTorc. it is of p r a w n 1  

imwrnmx thm p m b l m  br rrrolvd npcdntiowly. Thc CONSULTANThII mum 

~ lu l i on ruc  punrd ud implcmnted u npsditi-ly u @ I  Whrrr ndificuhy. 

pmblcq or h f m  of my namm is nrovnmcd duringmnrmvdm Ur CONSULTANT 

hll uvmblr 41 rclcu.nt i n h t i o n  D inclub my pmpouls f- Con-. The 
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CONSULTAM shall d-nt d enlntc Lr YIDC in i cmF iumd ordcrly m a .  

by m im ing  all infmmion md circwo.t.rrrr TheCONSULTAM s N l  auLr 

caommniuiau to Diviria En-rlCiy Endmr  fm he mt rrpditiovl wvne of 

=lion to mhi- dehp ud .ad whlr rh in ing  a w w d l y  .mpuble m u l ~  

T k  Stuc h m n i o l l  Engi-, drpcndrng on Lr rum of pmponl us msponsible for 

unutvd mjinm.ng m d p i  ofcon-fs p-4 drkmming r q m b i l s y  of 

p-h "d mming t k  qui-u ofud desipl H o r n . .  thc CONSULTAKT 

shall be rnponsible fwormruin: tk.1 Diviion EnginerrlCiy E+nm is pmvidrd wih 

dl =I-, i n h m i m  .n4 in d x t i o q  shall wnir "d d e  iaommrdmm to 

Division E d e e d C i y  Engi- o fd l  p)CP(s) r~I.td cimmumms th.1 m y  have m 

in fhmcr  upon he solution. 

In pni ru lu,  thc CONSULTANT shall fin1 utililr hs o m  p m m x l  md -mu i 

&to uuu hr pmbln. md im IiLcly impvu m mid pmjcc4s). By utilmzxry 

CONSULTANT pw-I d-0. ~ b r  CONSULTANT rh.U uuutahttchic.1 

md wnmrnul  implkuio* upon mid pjat(s)ofmy pmds pprocntod by 

Cmmsmr. The CONSULTANT sbl l  ronsidn .I1 lil;ciy I- upon project(%) as 

r s m  to mu, dAp, potemid claim, w n ~  Idmuwmnon, muugmmt, m y  

jullifiablc 6-rY djurcmnu(1- ordcmasu, inrludiig pamltia) to k 

w p l i  to Cmrmction Conma, md fruibilatyof Ihc Conmcms-fully w d  

cxpditbudy fulfilling his rcchaiul pmpoub. Tbc CONSULTAKT hll M t r  Uuu 

-mu in ardn to fomulse hh m-Mi. T~~CONSULTANTS~I I  lhcn 

f o n d  Ihr n id lucrurrnu a d  raommnd.tiau to Division EngkarlCiy En@"=. 

togohrr wxth m y  pmpods fmn h a t o r .  TkCONSULTAKT shall k a hison md 

smprnle with the STATLCITY in -Won of my pmblrmr. Upon rcrolufion "d 

w m n l  of Iahrurd mlubn. Ihr CONSULTANTlh.II mwrr .I1 . p p m d  -did - u c  compkmi in stcchniully mmptmtwd ntufs.my m e . .  The 

CONSULTAKT shall k -mibit rwmycon tM .dminilnh md m g - t  

rccmunrndmh on n L & y  md rruornbhcu ofU. - 1 c d d i t i d  m m n  

d01 w n W  MT atension lk CONSVLTAKT s N l  ~ inUinc0mpldr lnd 

rcuntc dorumnWlon or& involwd i. rhinn. 

I3 h k r u s  whm C o n m w  f a  p- submits u qucu rm c c t c ~ i m  ofdlowable 

wnmst tlmr. thc CONSULTAKT h i 1  u u l p t q u a  ud prprr a .rm&tion 

to Dsnslon En+Ciy Enmnm c o ~ . a w u y d s o k n m u d  rayl rRoa of 

drllying futon on w m p h h  0fwnImlling & iw. The CONSULTAW shall 

d e  mmmnduionr d y ,  or other tim P -. 10 Division E r y i n d i y  

Engi-on d l  &hp This mommhum b &d ID j ~ t i v  a tam cxtcnsbn. 

14. TheCONSVLTANTsh.Up"pd~lmDiviimEngincerlCiyE~-ard 

winme wiIh kumnmti r in  d - (I) m of& m~d.buiI1 p h n  f o r d  w n m t  

All r h g u  Mh to p l q  w h i i  involw CONSULTANT. shall k si@ lad Ad by 

Ihc CONSULTANT d Dsvision En&mlCiy E*. This fast w t  k rompkmi 

withm a timcly M M C ~ O ~  m lccndMc~ n t h  -t ALDOT SmvhdSpirE.( i (FL 

horn hr urlierl p m j a  .cccpunrr h. 

IS At -t of lhc STATElClTY. the C0NNLTANT.h.U usin wmpri.n 

STATFKITY oflicu in ptpnn: fca M Q  or blis.bon tk.1 may OINI dvring Ihr 

tmnof th i  AGREEMENT in wm&n with apmjecl m v c d  by his AGREEMEW 

16. Thc CONSULTAKT shall - l o r d  docwml bnU.Stofs mmpii- with conmt 

pmvirions in rqvd top-t of pcdrtcrmind unge nlu in r c a d v r r  4 t h  SUE 

pmssdwn This inrludn rubconmstor wmpIi.nce. 

17. Shopbwind-k submittal "d a p p d  shall k logged by U. STATE. Tncting 

shall insludc Minuining. 1% bmk of the m ofnsh d m m l  .r it poprva 

lhmvlh m i n m d  -nL lh OONWLTAKT rhll ut iwly m- .I1 

m i e m t o  ~uomplishmiwspomptly. 

18. The CONSULTANT s N l  assist h m s m r d  ufilay w-ia in rssolv* wnfln. 

so th.1 .nrEoDniabq r i l~ees timely =mod. djwtod or potreled to minimizr 

nomllyusocirrd with iq l rmnt ing rsmcdi.1 mcuwn. In snultionr whn, thc 

CONsuLTAKTh  nn haw d i m  rsmonribiliy fwcn-riq h p m b n  dthc ilon 

that uurcd nmd p m b b  but whnr that itm, i now under his M o f w n ~ l .  (&e: 

Cra t iw  - tmmptmu or f.brimtod rrcclwort m& u f u i l i y  un& engin- 

i nspdm of.daUerml p W  m d  h e r d ~ l i v d t o  site). the CONSULTANT shdl 

formuhtc hisuunmenl md rrmmmmdubm and c-e in malving Lr pmblan 

In dl smution. Lr C O N S U L T A N T ~ I I ~ ~ S M  111 p&% mi-, uuumnu .  

sNdin, rrcommrnduiDNd kdsion. uc aa& + b d y  in& tomini- 

m y  del.y, "d mu. 

9. The CONSULTAKT shdl mdym chmp. to p h .  rpaifisuion~ orconmn p m v h i o ~  

d e a f n d  lk.t.pp~*r 10 k -- ID fulfill t. The 

CONSULTANTshdI w i d e  r r c o m d r d  rhangcr to Divisim E n y i n a f l i  Engi- 

for.pp-I. A-1 ofDivisim EnginerrKiy Engineer must k obuind piu *I 

inilktin: m y  chmge ~l exm wrt. 

10. W h n  a m d f i r u i m  to the aiyirul w m m t  for. pmjm h wid. due to m c m y  

change in r k n r t n o f  lah thc CONSULTAKT, m mnjuncmn with the STATLClTY 

h j r t t  -cr. hll q o t i s e  prien 401 Conumormd prpr. "d rubmil 

m m m n d u i m  lo Dirisim Enjn.rdCi$ Enginrrr fwwpmd. The Division 

EnginaiCiy E+ro hll prrp.rc thc mqu id  SUPPLEMEKTN AGREEMENT 

ud obmin all q u i d  appmnlr. rrl 

11. In ur nu where c o n o u o r j v u  notice, cithcr writtm (r ynw. w ~ n  work I O ~  

Monnrd is kpnd the .mpc o f w m i m  mmrt and hlends to e1.m dinsand f) 
r o l l l p ~ . l i m  IheCONSULTAM shall M i m i n  u-e dDaMcnutim in rcord- 

wlth pmjal r m m t  rrquimmau, of Ihc mu xnrolwd in rwh w d .  
3 
& 

12. In th. c u r  whm Conmt01 61. pjm &UI el- fa.Milim*l C-YM~ 
& 

IhcCONSULTAM sbl l  uulyoc submittal in conjwrtim wilh Divisim Corumnion 
C 

EngincalCxy C o l u m h  Engimr. Thr CONSULTANT m y  be muid lo povidr 

&lap ID mnrmrtim opnbrs .  Dcumnmtion shall bc w'wminrd m rwrdulc. viB 

Ik STATE'S pocrdura. 

19. lh Ro jm M u u ~  "d Ihc CONSULTAKT for s v h  W i s u k p o j a l  rhII d u c t  

m h p  u q u i d  with m p m k  Conmrtor, d s o n m r t o r u d r o r u t i l ~  cornpinin 

to rsviw plurr uhrduln, pmbkm o r o h a y c y  of cmm. The mlu ofthur 

mainss hll bc mc+-d4 in p m j a  d i y .  

20. The CONSULTANT m y  bc q u i d  tocondust d dacunmt ficld r snnn  of 

rminenvrc ofmmc opcnrbm .kd v o r t i q  hatn, wezkcnd. .ad holid.yr. 

21. Thr CONSULTAKTrmy k qid to mpood to inqui.5 fm man pmonr. ir . 
pblk,  mdi.. p m p m y m n .  loul  ymrb. Srne .-is. F& .gmciu. rtc., md 

inform Dihmn Engncnticy Enl inm of& inqu-. 

m t h b  e r l i m l c t d  ahcr rnginsrring mplirss to wmpleor conrmction p m ~ .  

6.0 PERSONNEL: ( S a  .mcM PCMMC~ and thCir q d i f i a i o ~ )  

A.  mi^: 

The CONSULTANT 8 d l  pmidc ruffkient numbzofquhfird -1 u dimtod by thr 

STANCITY Lu effmirrly -out iu rrrponribilitiu lmdn hi AGREEMENT 

8.  -: 

The CONSULTANT shl l  vli l ia~ m$wmpsmtpsnooncl wh. ur q u l i k d  by aprirm "d 

ducltion. Ths CONSULTANT hll submil. in wiling, to Divisim EnlbndCity Enliner thc 

Nmr oral1 p-rl D k cmuldemd for u.ig-I lo urd mnnructxra pmjcq logelha 

with adcuilrd m m  of each pcmn's qwl i f imiou and copis o f s u r m t m i f i r u m ~  with 

-1 to wly. d u d o n  md upsrimcc. The CONSULTANT'S p ~ ~ c l  .pan1 q u e s t  

shall k submined at l m t  two xccb prior tomd w m d  by Div i sh  Engineercity Engbnr 

prior to tk date m iadividd is to rcpon ro wort. L i d  bclowuc minimum qd~ t i ca t i a .  d 
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job docnp.om for Ihe CONSULTANT'S p-el thlt m y  be w d i g  on va&w pojceo 

under thii AGFZEMENT. 

PROIECT: 

Minimum Qdirul iom: 

T m  y+ul d c x p r * n o c  in mrvmvtion inrpnion, r&ng a highway ~ V r i J r  laling 

.nd rmpection or a 8.rklorof Scim- &F in Civil Engia..rinp or RcgiMcd 

R o f r u h l  Enginrzrrilh Rn- of apcri- incon-lion impmion, wweyingo, 

highway mmi& lating d m m .  Oncor mm ofthe following orninruiom m y  

k rrqukd u a p p d  by Division Eng-ICq Enginem. . c m i n d  ~ l p ) n ~ t  ~ c c h n i  L ~ W I  I - F ~ C I ~  T- 

C m i n d  Lercl 11-Qulie Mny-t Tdmicim 

. C c n i M  ArphrI~ R0.dmyTechiri.n 

Wort k c  S a f y  C m i r u t i m  . C a d f i d  CmartsTrcbnician (ACI and N W T c d t a t i o n )  

hi io loplal  sf.* c-c c d r ,  
W i W  Crodmtukd b p o s m ( q C 0  

Job rmcripsi 

This b .dmmbmrivr .nd & h a i d  xort in Civil Enginocring. Employes m urd clur  

M I  n u  ur h t  m u  - con- md tbc STATFXITY. Thc h j c a  

M.nyerrh.1I be m p s i b k  for sup-vision ofall -1- uripnrd m i d  p ~ j m  

The Pmjm b a p a h l l  ensure IN a pmjm ir built i n .  

.ad r p o s t h u a ~  & whxh mn(nrt - N& Tk Pmjm M w n  rhrll r r p ~ l  

dtmUy to D i b a  E n ' k d s  or Divb!on Engincer'Cie Enginorr'l d u i ~ n d  

mpsmmli~i*~ 

m of Ur followmg cWnF-on, u n-and -wd by Division EnginallCily 

Enginar. bposmn who ur c plrmn a rper!fir tuk shall k m i r i d  in mid ficld. . CMifid Alph.IITIEhnicm I m I  l Freld T a m  

C a r d  C m o m c T ~ ~ h l o u l  (ACI u d  ALDOT Cmifiaiin] . Ccrufid Asphalt -y Tcchn~im . ~ ~ , t ~ m ~ s e c ~ i r ~ t i ~  . hi iologial  s e  c- c m i r u u m  . Q d i f i d C M i d  ln-(QCrj 

Job Daaiption: 

Thii is s t i l ld  rubpmfeumnal m g i m m g  w r t  in the &Id oroN1~1. Employes in 

d elrri M I  follow rundvd porrdlncr in docunrnting conrmrtim pmjecuud 

Lvprnrngpb rtivitia D mfy Ury ur in emplimcc with pmjrn plans and 

rperifu.tionr Thc mrppmarhll be rnpmrrblc For-laing .duly mp-t 

decummling Ihbormd cguipnrnt usd b y b y m m r 1 0  mncludc a dcrriplion of lrort 

pmfamcd u d  my prnirrnl ~ o n r r v t m u  d L  crnmcclr. Tk Lupnorvill s l i r t  

with o f f i r c r o t  mch nploaing Cm*scclloN and cmnpltmg d w r f  gumtinu. 

Tk in-or lhlll - + d y  m Scnlor lnrpcnnudlor Pmjrct M- 

-8: 

M i n h  plul i f idmr:  . Sam clprricn= in mnmucdoo inrpmion. nacyins  a highway mamuls mbng and 

im- is@& Dnc or -of Ihe f l l a i n g  ccr6lruiomu n- and 

.ppmrd by Divish E n g i o c n C i  Engincrr. lmps1.m who arc lo pcrfmn -fie 

U* M I  be e m i f i d  in Ih.1 pniculu field. . Ccnined AtphIl T e c h d e h  LcvcI I - Field T a t a  . CcrtifiedConcrrtc Technician (ACI and ALDOT Cdflucion) . Certified Asphalt R d w y  Techni- 

=-: 

Minimum p l u h f i d m r :  . Eighl of ~lperic- in connnrctlm i n e n ,  mmyin'or hi-y mleiah mtmg 

and inrpcllon a. B r k l o r  of Sci- + in Civil E@mbgo.  R-rod 

Pmrcuioml ~ a g i o r s  witb tn, ~m of cl-cc in conr-mn mrpcfioo. w+ng a 

highway rmlrrialr Dnin'ud hpstbr Onc or m o f t k  follming cmifiution. u 

rrc-ud a p p d  h Dinlion En*ar/Ciy E n g b x .  I-rm who ur m plrm 

a rpcifio m k  rhrll be cmilkd in nid  ficld. 

Cmificd Asphdt Tcchniciul I m l  1 - Fxld T- 

C m n d  Llrrlll -Qulity M ~ m t  Technicim 

Cmiftd CmcrmTahnkim (ACl ad ALDOT Cmifiahn) . cmnd ASWI -y ~ ~ ~ h i i i m  

. wort zono S.lyG"irK.tim 

~ ~ i ~ ~ n g ~ ~ . l y c o u n ~ c m i r ~ ~ ~ i o n  . W z 6 d  Crrdcatiakd I~SPCCIOT IQCl) 

Job Dncriptim: 

This ir skrllrd rubgmfcuinul cnginrering wort in !he 6cld or oma. EtvqIoyes m 

uidclus  shall ut u Ihe Asbunt Pmjm h g n u r l  k mpmrblc  for rnmrringmd 

dimling i m p d m  dutin ofdl  pmjm hposmn.  N Senior brupctor M I  k a p b k  

o f s w & ' d  dnffing. .r h y  apply m documtiny ud inrpnim, of. EoNUucmn 

pmjrn. Thc Smior Ins- rh.II w n  dLmly m Pmjrn Wmgcc - 
Mi",- Qul#fio.timr: 

F i r  FP. O~CIPCWC in mmctim impmion, v l r y i n g  a highway rmnials toting 

d i n ~ l l o n  mn Brholor of SEi- in Ci-of 

rrffrima in rmvvvction i m p a i a  s&ng or mmi.Lr ta t ingad irupnion O n c a  

. w i r d  C l s d a t w  1-M ( q c n  

Job Danipuon: 

Tb is s u b p o f a d n u l  mginming umr* in the & I d a  onice. Emplqta in mid 

sLu r h l l  f o l l a  Nndvd posrdurcr in h u m r i n g  byrUuclbn project, d 

i-ling job amirities m *rify they u c  in mmpli.oce with projm pImr ud 

~ p c i f i u l i o ~ .  The i ~ p r s m r  rlull be r ~ p o l u i b t  f a  e~mplding a d i l y  r q l t  

documenling hbr and rquipmnl uud by -maor 10 includc a description drmrlr 

pfamsd and my pninou con-lions wllb conator. The i m p c l o r W 1  urrn 

with oflice w r t  such u plonins--tirm .nd m e  c M h d  qwntibr. 

Thc inrpsca shdl rrpon directly to Enior l q e a o r  andlor R o j m  M-r. 

P 
M m i m w n Q d i f ~ l i a u :  . A highubrm diplaruora G E D a n i f i a t .  

Job oUG+ptim: 

Empbyccl in lhir c l s s  m y  +om a w h t y  ofcla ia l  dub- T h a c d n i u  my 

mruprsartirrsods, a m k h g  rimpk cl)cuhtiolu. 

-1ONAL CNIL ENGRIEF8 

Mmhnum plulificuims: 

MU- ~ o r ~ i - I  E~-'s L'-x ., i ~ u c d  by LC ~ b b u r u  S D ~  ~ e r d  

L- for PmfsuiwI Enginem md h d  S-n u d  must hr at lcuc one  of 

pmfcyiavl civil o l&ming ex-. . plulifid CrrdmlMed l n s p c ~ ( q C r )  

 PI^( I5  
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Job h r i p d o n :  

Thk is dnna rd  pmmucrul wrt in the BeIdoroviI cngmcrin& E q -  in s i d  

c!asn +rm I *u*tyofmmpkx ewimcriw d k  -iatd with planning, gro6Ne 

-. Imtim, dnip. mnrmctbn a minil-cc of d. M&n. tutldimgs. M 

odvrcivil syincning ppcts.  

TARGETPERXlN 

Minimum QuEfwti-: . Six months eip.mco in ,-eying 

Job Dcariptioa: 

Thil u s u b p m f n s i d  m k  m the fidd DI ofi*. Fmplopr in "id clvr  follow 

-dud p m s w  in c y i n g  an ReY or afficc .ua-nU r r h l d  lo suncymg L r  

consrmctim pmjatl. Limited hmMrm uu for consmaion nd r i ' h t ~ f . 1 1 ~  QatmyL 

obubiqquw&-.uabnr. .pot rhrd;ing kumn nd ebulon ofdifirrnl 

comsrmcrion utivilica such u form mt. urdngof gilden, p ip  nd blue top 

e h m  u well u ~ l t b g  line -timu tk w i n  a ~ ~ t i u .  

WSTIIUME- 

Minimum Wifmti-: 

T w  y m  eipiimco in s-in& 

Job DMiplion: 

This ir skilled gut-pmfsliond w q i n g  .a r t i n  h ficld ~officlre. m u l d  

c L u  follw svodvd pa&' incmying an field oroffia ~liprmu rrlatcd 10 

s u w q i q  for mraunion pmjuu. Enplqcer tn u i d  c1.u m y  be in chwge of 

chcstiwof c o m a a a ' s  unt ObuininsqtuntiIy cm%ued-, md *ari&t~f- 

wy .  Said m p b p  er bc able to opmc  .crml (Ipr ofswrrying opuipmL The 

abiliy lo mdlroqrrhcnd m n m  pLN, uk nd rrdvre feld mccr m d  cmpkk  ddly 

rrporu is eurnli l. The with MI w e n  dirrclb 10 FieY Svprvipror Pmjui 

for ~'glmnt -t bc micwd ud -cd in w i t kg  by DiGsion EngheKiy EnCinacr 

An indivaul provianly .ppm*rd whose -cis Iatndelmnmd by thr STATUCITY 

lo bc MYf i shEw shall bc immdiuely m o d  md Meed by thr CONSUI.TANT wi& 

one xoct a k l u n i k a i m .  TheCONSULTANTrh.ll l l~muiui m apppduc s f l ,  u 

.ppmrrd by Divirh Eny la lCqEng ina .  Ihncompletim of conmrtim lo -Ice hc 

find u t i m r .  W l i ( i d  pmoml. th-hly hmi1i.r xi* dl upau ofmnrrmasll nd f i d  

mcuvrrmnu ofnr ims p y  i-. shall k anilabk lo mk dirpvtrd fmd p y  quu l t i b  

mil -pri.D m n w  is f i d i  

As G n m E t o h  op t i ons  on a m O r t  diminish tbr CONSULTANTsNl lrdva -of 

pem0-1 mipd lo Yid pmjm ,s -*D. Any d ~ m l  of tk CONSULTANT f- 

u dirrs*d by Divbton E q M i I y  Enpinar sh.U be m m p l i h d  wilhin m c 4  a h  

rmificatim. Thr CONSULTANT 1.11, at all limn. pmvidc pmjat pcnmncl lo -r. pmpr 

r u f f i q  is m i m i n d  P a w l  on a ~ i k  p m j a  shall be mated to *cp mn imc  lo a 

minimun The Pmjm M u v g o s N l  k raparntbk lo vhrduk LcCONSULTANT employee 

work h w n  lo .wid ovmim. T)Ii shall ind& varying rmplqrr wort haur. or tk w of 

shin w o k  or r r vhodu l i  mployrr mmul rrork horn in d m c c  of& amime. The 

m t h d  of vh& m d f m b o  shall be w o w d  by Dirisioo EngkmlCity End-. If 

ovmim is  rat held lo a minimum. then SFmON I. 7.0 (C* m d  Pd-t of thr 

CONSULTAW o f t h i  AGREEMENT MI bcen fmd  lo repkc pw~el. If---on 

con- is wrpcndd, tk CONSULTANT'S f- shall k .djwQd n thr dirrabn ofDivirim 

EqhcntCity E m m l o  -pond with w of uupcnrim. La thr nrnt of.cmsmaioa 

mmrt supnrion vhkh q u i r u  L c  mmnl ofCONSULTANT fm-x h m p m m  the 

CONSULTANTshall be albxrd up to a m x h m  of iii (5) &yr lo dnmbdus, r r b  or 

tmnim~ rush fmn 

Shwld Ur STATECITY drurminc a nrrd for ddhbml c*rri(iationr not sa fmh in Lir 

AGREEMEW. the rhuiy1imu ad budy p y  m p  shall be nmblirhd bvod m mN.I 

AGREEMENT with thc CONSULTANT. 

Fau y"n e ip i i o r c  in s-ying with at lcuroac ycuo fexp -  u aco~mrrion 

.wc).pmychicl. 

Job acuriptim: 

Thb is .uponsoy m d  lahno~l l  '-ring work in tk ~iIdorofi55. E r rp low  in Yid 

c k  ur h chnm chupfdiing daily wort .uiprmu. i n c r p m i n g l a d r n d i w c o ~ ~ o n  

p lw .  mddirmkg s-nl vt iv i t in  i n w l d  wi~hch* sonmmr's work, obaiiing 

qwntitymr-rrtmnr, d u d u k i ' ~  rightaf-way. Work is pnfonnrd with mnridmblc 

indrpndmc,hn i miwed fasonlomvlrr w L  crubliskd policies, -, m d  

.pplic.bk Sale law. Tbs abiltly lo caleulUc horilont.1 md 4ul poltlimr u nll u 

qvlntilin rw p y m m l  eommuniutc in m i l kgmd ml& a d  in-t p-d in Ur uuor  

opuip-t isauntid. Said p i l i o n  shdl- m t l y  lo P m j a  MungnaPmfmiorul 

land Su-r 

Mini- Qwlafi&r: 

Mu1 p r c u  Rofesriorvl land Sun~&s t i m w  u i u v d  by lk A l a W  Sac Bard 

ofLic- Lr  Pmfcui-I Engi-n ud Land S- ndhay~a t  k u t  mc pud 

c i p i i m c r ~  a Pmfcuiod L.nd Sumyn. 

~ o b  D M i p i i :  r'J 

This is @ u y p m f ~ b n r l  m y i n g  mrt in tk 6cId o r o f k  n q u i d  by 3 
~ ~ a m n  sum L.W. ~ m p b ~ n  in mid e L u s N l  b u m  m m p l i i ~  lo u~dudr of n 
m for -ng in tk smpI o f  A- nd with n n b i i i d  phn 

ud p m d m ~  f a  m y  vhich invdvc thc satin; driglbar-way 

C. ST-XE!NA: 
g: 
6 

Thc STATVCIN shall dctcrmi~ numb" ud + o f p m o ~ e l  mdd  lo d q u r c l y  s u l T d  

-out rnpon.tbililica d u i d  wopc of sewice. The qu l i f i u imr  ofeach pnon -sd 

D. CU\TIFICATION- U , m d " . f ~ . &  Pmom.I: 

The CONSULTANT rhdl be raponsiblc fw obain in~pmprmif iu t im and li- for 

cqu#pmnl ud p n n c l  uud on my pmja.  L i e m r k  ofnuclcu -8 dnia sh.ll be 

o h i d  UvDuph he .ppopriue*mcks. Only wchmctu. -d by tk STATT shall be 

aulhohd to o p ~ c  nuslculncing d n i c n .  The CONSULTANT rh l l  k rapomible Tor 

mmtldng niviy (i.c. film badgdmdiuim kreis) of*& tcshnitium wbo opcne avclar 

mdng d n k x  Other rcnifiatioru f a  tcehnieiu. wch u mmr. Asphalt Radwy. Asphdt 

PlmL A m c r i ~  Tnffic L f w  M s  A m h i o n  IATSSA) W&u Supsn'w ud obn. 

ifappliublr shall be q u i d .  C o d o n  h p a t o n  w x k q u d a f i u h  shall bc u shorn in 

SECTION I, P-ph6.0 8 olth" AGREEMENT. 

7.0 SUBmNSULTAM SERVICES: ISa aID*Kd pmparl hnn Bhae Oeoaimsn) 

11 0 OTHER SERVICES: 

The CONSULTANT shall u p n  winm mhwintion by Division E n g i d i t y  E n o w ,  perf- 

m y  dditioml w i s e s  no1 otbrnviv tdmtified in Ulis AGREEMENT u m y  be r r q u i d  by Ihe 

STATOClTY in co-tion with u id  Pmju~Is) 

9.0 C W M S  REVIEW: 

In mc cwnl Conmaor for uidpmjra sobniu a eYm Tor Jdrtiorulmmpnumbn a d o r  umc .I)n 

IhcCONSULTAKF bmmplaed this AGREEMENT. thcCONSULTANl shall,by mnen irqvcrr 

fmm the STATWCIN. unlys thecI.im p c p m  amcmmxmhlion 10 Di66an En-iy 

Engincn c o w i y  nlidityand runnabl- o f c h q n  &or .niu in nego(i.tions kdin8 lo 

cenlemat o l d  claim Compnwim for lkpc ~misc.shall bc m~nul ly  . F t c e  

STATEICITY and tk CONSULTANTpMI topdmmmco o f 4 d  h*isa 

A. The CONSULTANT shall, vpon w inm -n by Ihvin'on EnghmrlCiIyhgmecr, us", 

appmprins STATVClrY O m a  in  prrpvln; f o r u b i m h  harings or litiption Lar -atlcr 

tbc CONSULTANT'S m n m t  t i m  in coxnution with L c  pmjcetmvaod by thu AGREEMEHT. 

T k  CONSULTANT s N L  u p ~ l  winm q u c n  by Division EnginmKity Engiara, pmvidequl~fid 

E q i r r m  a d o r  =nenng Tcchntoiva lo SCM u win-g wimsssu, pmvids cxhtblu. md o h r n i r  
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and chuges w v l d  be d .gainrt the City undn applimblblc law in the sbunce of my  
conmmul provision imporing or assigning Wi l i l y  therefor. 

4. Late P ~ n r n f  Chmes: Fnr: I.rmn. Th. CiN r b l l  not be linblc for m v  Intc ~ v m c n t  - ~ .  .~ ~ ~ .- ,~ - ..-~.-. ~ -.,....r.,...... 
chug-. inlac% or fees on M y  delinquent bill for gmds, m.tcrid3. or ~ i r r l ~ t  rate hzghcr 
Uun t.*athidr o f  one paccnt per manth (czght p n t  p r  annum), bm bdls rmdered to the City 
shall nrt be c o n s i d d  dclinoucnt anv r l r l l r r  than thim (301 davs IRn mdot!an of m camalerr , .-~, -.,. - ....... ..-.. r---- 
and auuntc bill by the ~on&tor. &es& bills shall not be subject to Iah payment charges 
pending mwrlvtion o f  the dispute. 

5 Indem(I7WIom; Hold-HOI~UI;  ReIrme; W d w ;  IlmirmIo(u o/LhbUUy or Rnudlu.  l)lr 
City shall not mddaer not indunnify. hold humkrr, or w k v t  thr C o n m o r  n m y  ah., 
pnon. firm, or legal cntiy fa. hm. or wtth m v n  toany dam. cause ofmzon, rorg charge, 
fee. crpmw, or liability w h t u r w r  mang out o f  or relalingto the subjm manrr of thc 
a p m m t  or the p r f o m n u  or nonpnlmnanccthmof, nor shall or d m  L c  City w8w to  
ri&t w u r e n  or PMUC any m ~ d y  a claim for rcllrf ofany kznd hat i t  may have w i n s  the 
Conmctcf or any other p c n q  finn. or entity for any l r N l l  ndlcgcd dchvltaolhcr b ~ r h  o f  
leg4 duty on the pu t  o f  thc Conmctor n any paon, firm, a cntity in privtty thmvith or =tine 
on C o n M a ' s  behslf. Any lirniution or mrrinion r r g u d i n g t h c ~ m m .  fm. unoun~or 
extent o fmy  riphe remedy. rrcllcl. a rrcorrryth.1 w u l d  othenrirc be available to thc City u 
q m s s l y  dimvowd, uclvdrd hom the l m r  oftho qroonrn~, and void. 

6 Cboln o/Lou; Cholu o/V.n#c or Forum. T k  rnranzng l e u  dim. and mforsrmmt of 
tmns and pmvisions of the -men1 and the mlu t ion  of any dispmu msm1 thcrmndn or 
rrlrin) than0 shdl be povrmcd by tha Iavs ofthe Sule OfAl lhmn u q t  to the u v n t  
otherwise required by appliublc conflict-of.1~ pnnciplcr Tho m u c  ofany sui~, action, or 
l e d  promdin) brought to enlace a vcum n l i r f  by mson ofany uwned krrch ofduty 
uisin# out of or rrlaang to the p r f o m c e  a nonprfonnanrr o f  the apmmmt shall k 
JcllcMn County, A h a  acep to the m a t  ahenvlsc required by nppltcsblc plnslplcs of  

7. Conmucrlon o/A&ndun. Nothing in this Addmdum shall be mnrmcd lo mate or impow 
any duty or liability on the City, to crrare riP or m e d y  in favor of the Conmctor against the 
Ci. or a ruhict or .brogue any right or mmcdy that is avulabk lo tht City sgainrl the 
C o n w o r  or any o l k r  pnon ,  firm, a cntity undcr either the principal aIpeemcnt or u a mum 
0fl.w. 

1. Alob- lun l~ .v lom LR b n p l l a m  ConmO. Conmnor hat n utll fully canply 
vlth Ihc Immlpl ion Reform ud Control Art of 1916. u unmded by the lmm~gru~on Art d 
1990, .nd the b n - H v n r n o n  Al.hma Tupycr and C i t i m  PmCsclion Acg vhzrh makes II 
unhwful for m t m p b p  m ALburu to h o v i d y  him a cominw to anploy m .I'm who 8s or 
h u  borome unuthorized with respect to rud! mploymca or to fail lo somply with tho 1-9 
requimmrnts or fails to luc EVcnfy lo wrify thc cliaibility to Icp.lly 4 r k  in the Unzted S u m  
f a  d l  of tu new h i m  who are mployed tow& in thc Sute o fA I lbun~ .  W~than limitinpthe 
foregoing ConmctorsMl M knowingly employ, him for cmplopcnc or continue to cmploy 
an unnlthmzed abcn. and shall haw an omsn a other manaprial unploycc vho 8s pmondly 
funillu with the Conmctds hiin( pnct~ces lo u a u t e  an .Ifi&vit lo this cRro on thc fmm 
supplied by the B o d  and Rhvn thc umc to the Ctty. 6 n t w t a  shall ~IIOCNOII in thr E.Veri(y 

Pnw'un prior lo d o n n i n g  any wk  or continuins lo perform any ongoing wk  and shdl 
renuin uvollcd thmughoul the m t i n  come of iu pcrlarmncc hcmundu, and shall . a h  to iu 
.Ifidwit the EVcrify P r o m  for Employmem Vcrifiution md M c m d u m  ofUndemanding 
and ~ c h  otbu doemmution u the B d  may nquh lo confirm Conmews c n m l l m t  in the 
&Verify Pm-. Conmstaapcr  not lo knowingly allow any o f  iu rubcontradon, or any 
Dcha p.y with whom i t  h u  a comnn, to mploy in tho S u h  of Al.hm. any illegal or 
undocumented alias to pnlonn any wort in connection with the Pmjm, and shdl include in  d l  
of its ~ o n m c u  L pmvision ~ b N n t i s l l y  r imi lu lo this pmgmph. If Conlnemr w i v e s  .aull 
knowledge of lhe urumhorbd sums of  one of iu cmployeu in the SUte o fA l .bmq i t  will 
m v e  that cmployce fmm the projed, jobsitc n pmmiles o f  the City and shdl -ply with tho 
Immigration R c f m  md Conml A n  o f  1986, u mended by tho Immigratim A d  o f  1990, and 
tho &uMI-Hun- A h h a  Tu- m d  Cin Rotstion Au. Conmetor MI q u ' k  
each of iksubsonmaors, or other pm'u with whom i t  h u  m n c e  m act i n  similuluhim. 
UConmcM v i o b  any mm ofthis pmvisioh this Apcrncnt will be sub ja  to immcdisre 
tcnninaion by thc City. To the fullest a rm1 permined by law, h m s l o r  shall &fad, 
indannify m d  hold humless thc City +XI any .od all losses, consrquentisl u s ,  cxp- 
(including but not limitrd lo. utomtyl' fees), claims, suits, liabilities. fines, pclukies, a d  any 
Dchn ccrtr uiriq out of or in any m y  rclatd to Conmctoh failwe lo fulfill iu obl ipt iau 
sonuincd in thir pmgraph. 

DATED thir 26thd.y o f A u p e  2013. 

By: 
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August 20,2013 

Mayor Teny Oden 
Mountain Brook City Council 
PO Box 130009 
Mountaln Brook, Alabama 35213-0009 

Re: Request for Buslness License for iRevive, LLC 

Mr. Mayor and City Council members: 

We submit for your consideration a formal request for a business license to be used 
at 2710 Culver Road In Mountain Brook Village. Our proposed business name will 
be ?Revive" and our primary service offered to the public will be the repair, 
refurbishment, and resale of mobile electronic devices. This will Include multiple 
brands of smartphones, tablets, and other mobile computing devices. 

We expect that our location will have a maximum of 3 employees once we reach a 
peak business volume. The property currently has three parking spaces in the alley 
behind the business that will allow for employee parking without taking up spaces 
for public use. 

Our proposed hours of operation will be Monday through Saturday, 9 AM to 6PM. 
although we might adjust this slightly once we have a better sense of when 
customers might need our services for dropplng off or picking up their devices. Due 
to the nature of our services, we believe the anticipated peak times of traffic into our 
store will be early in the buslness day or at the end of the day. With that belng said, 
it is also likely that we will experience a steady stream throughout the day but with 
no more than 2 or 3 customers In the store at any given time. There Is sufficient 
customer parking for that load factor directly in front of the store. 

Thank you very much for your consideration. We look forward to being a part of the 
Mountain Brook business community. 

Sincerely, 

R Cralg Fowler 

Cc: Robert C. Field 
Eric H. Lipp 

APPENDIX 4 
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Lane Parke Update 

August 201 3 

Summary 

The developers revisited the Lane Parke development after several inputs: heightened interest in 

opening an upscale inn opening earlier than anticipated, retooling and rescaling the retail mix, and 

concerns communicated with the size and scope associated with the total impact of the 
development. A revised development plan has been put forth with two different development 

scenarios. Both secure solid retail and dining offerings for Mountain Brook residents, visitors, and 
others patronizing the Lane Parke development. 

M 

With the groundbreaking of the inn scheduled for October 2013 and opening fall of 2014, interest 8 
2 for location in Lane Parke, especially Phase I, has escalated with retailers who see the opportunity of 

the Birmingham market as a healthy and vibrant economy. k 
C 

While this plan has a smaller footprint than earlier submissions, it is stronger and yields a more 

refined retail palette than before. These unique retailers w d  bring a new and refreshed energy to the 
village. 

Scenario I 

This scenario follows the path of: inn groundbreaking in October 2013 and opening fall 2014, initial 

construction of Phase I for November of 2013 opening spring of 2015, and Phase I1 following the 
completion of Phase I. The inn has been estimated to bring in approximately $9 million dollars in 

revenue broken down into two categories. The developers are estimating that l o d p g  revenues 

would be around $4.8 million beginning in 2015 and $4.5 million in food and beverage, catering, 

banquet, spa, art gallery, and other miscellaneous revenues associated with the inn. This should hold 

true given that outside of the lodging revenues generated, the inn will also provide new meeting 

opportunities that can be used for corporate meetings, small conferences, and social reception 

opportunities such as weddings and other f a d y  milestone gatherings. An inn of this stature wiU 

also provide additional customers for the surrounding retailers and dinrng establishments. 

Phase I 

This phase of the development is broken down in sixty (60Yo) percent food/grocery and forty (40°) 

percent retail of approximately 67,000 square feet. The retailers who will locate in Phase I are 

upscale and new to the Birmingham market. It is expected that the new dining options d also 

generate sigmficant new dining dollars for the City of Mountain Brook. 
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Our estimates are that this particular phase of the development would generate $433 sales dollars 
per square foot while Retail Specialists and Daniel estimates are $446. This $13 difference between 

estimates is not a significant amount and should not affect the success of this phase of the Lane 
Parke development. 

This phase also takes into account that current tenants who choose to relocate in the new 

development do so in a timely manner allowing for the construction of Phase I1 to begin. 

Phase I1 

The construction of this phase should yield approximately 51,000 square feet of retail and dining 

space. Approximately 13-14,000 (32%) square feet wdl be dedicated to dining opportunities and the 
remaining square footage to retail space and the relocated bank. Our retail sales dollars per square 

foot for this phase is $326 with Retail Specialists and Daniel estimates at $353 per square foot. rn 

Whde this is a larger difference than for Phase I, it is not cause for question. Estimates for three z 
n 

retailers and dining were somewhat less than those estimates provided by Retail Specialists Inc. and 

Daniel, but several factors could justify their higher estimates. & 
C 

Overall for Phase I and Phase 11, our estimates are $374 per square foot with Daniel and Retad 

Specialists, Inc. reporting an estimate of $395 per square foot. 

Scenario I1 

This scenario deals with the reluctance of a current tenant to commit to locating in the new Lane 

Parke development. Should this developer decide not to locate, the owners and developers of Lane 

Parke have created a plan that allows for them to stay in place for the remainder of their lease and 

the owners and developers can continue the forward progress of Lane Parke. Phase I will not be 

affected and Phase I1 will be delayed. By creating this interim plan, the owners and developers will 

provide an opportunity for this retailer to continue to operate as well as other retailers who can 
choose to stay in the interim location subject to certain conditions. Once the lease has expired with 

the reluctant tenant, Phase I1 can continue as proposed. 

This interim phase will contain 35,000 square feet with approximately 27,000 square feet of space in 
the existing center which will house a couple of spec retailers and three existing retailers. The 

remaining 8,000 square feet would represent Regions, Treadwell's, and the post office. These 

entities do not generate retail sales dollars for the city. 

Sales per square foot for the interim center which contains current retaders are estimated to be $220 

per square foot with Daniel and Retail Specialists estimating $176 per square foot. Their estimates 

for current retaders were a bit lower than what was provided earlier from city data so there is no 
concern for this difference either. 
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Conclusion 

Overall, either scenario introduces a healthy revenue stream for the City of Mountain Brook. With 

the inn opening earlier than estimated in previous plans, new revenues and new patrons for the City 
of Mountain Brook are sure to come and enjoy the inn for business or personal visits. With the 
initial phase of Lane Parke opening shortly after the inn, there will be a renewed interest to visit 

Mountain Brook Village to shop, h e ,  and appreciate a new Lane Parke. 

August 26,2013 
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r 

A I B I C l  D E - 
47 

- - - 

48 - ~ a n d e  Lion 175 -- 120 
49 Rite Aid 158 - -- 340 

150 
150 

-1 7:-1 
210 280 

210 

- jjjr( - -  

- -  

$374 

60 
' 61 *All square footages areestimates and can increase or decrease depending on retailers particular need. 
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- August -26,20 13 

- 

Segment Subtotal 

$ 1,325,000 

$ 635,000 

$ 2,225,000 

$ 3,466,125 

$ 3,129,750 

Lane Parke .C 
Public Infrastructure Summary 

--. 

-- 
Preliminary Development Budgets 
July, 2013 update 

Public Infrastructure (Off site) 

Total Preliminary Budget 

Park Lane Road 

$ 13,167,675 

Road construction 
Permits & Fees 

Culver Road 

Engineering, Design, testing 

Road construction . 

Permits & Fees -- 
Engineering, Design, testing 

Public lnfrastructure (On site) 

-, 

Storm Water 3.. Improvements 1 --= 
Jemison Lane 

-- 

Main Street 

Woodland Park, Village Green, Riphts Q - ~ - -  of Way 
-- 

- 

Road construction 
Permits & Fees 
Engineering, Design, testing 

-- 
- 

Site demolition 
Grading and Fill 

Road construction -- 
Permits & Fees 

- -- 

-- 
Engineering, Design, testing 
Site demolition 
Grading and Fill 

-- 
-- 



S2CKPPER Consz~If ng, Inc. 
3-4 ~ o 1 4  ~ v t ~  am 

Dlnnl.UnM. 1 J . a  ,DDD 
P l r a . B O I )  65S-SSS F- 00,) 65,-SSZD 

July 25.2013 
CORRECTED A-1 9,201 3 

su1m 100 
E-. Alnbunn 35243 

RB: LnnoPmrko 

D e m r  John: 

The pu-m of this 1- is to provide on nnoly.i. o f  fho potsntid &par to tho msult. of our 
m o a  -t m e  d y  for tho ~nno P& dorclopmcnt (dntcd JU- I I. 2013) - on 
proposed chnngu to tho d-lopm-t PI-. A corn&- of the dovolopmemt p h  includcd in 
tho -port d the p r o p o d  danol-t Toll-: 

Land Use Dmulon~manl Plnn 11, R e  R O P I P ~ D ~ ~ I D P ~ N I I I  Ha,* 
-0 49.715 sq.ft. 47.4 15 -.A. 

100 & 160 -&s 
4.340 0q.R. 14340 .+q.ft. 
276 d i o  276 uniu 

A compnriron of tho totnl oxtc-1 trip pe-tion of tho huo proposed I d  urn p b  Is dm- 
in the following tnblc. 

As ahown in tho W i n g  tnblo, tho pmpesed land urc pe- -mly S 4  l e u  
-We thm tho land ux lncluded the I W f  tlnfne Impmct study on a daily M s .  

Dudns tho rm. pcp* hour. ths p r o w  1-nd will g-oroo oppmximnmly 7% more trotiio 
Umn tho I d  usa hdudcd in the cu-t uoftlc imm .My. how-. (bem pm no roadway 
sopPoiw issues durin. tho am. peak hour. m n d  thuefon. It 1. mticlpacd thrt tho shnnw In I d  
UY -Id not -UY the nssd for dl t ionol  mad-y Improvemenu to scommodatc tho am. 
pc& hour of -me flow. 

DYdnp tho p.m. pen* hour. tho propored lnnd -Id - M e  nppmdmnmly 1% mom 

lmfllc clluw nny thM c 3 2 . m ~  tho Iond in the uro -1yaIs inoludcd -iu. In the 
Im-t study. m a  io m+lgiblo and will not 

E d  on tho ~ r m n t l o n  praxnted in this lonu. It io the opMon of Skipper consulting thnr 
tho pmpo=d ch-a in lnnd - for Lnns Prrtco would not chnnOo tho ~ u l u  of  tho hpffie 
i m m  .fudy. 

APPENDIX 5 
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CITY O F  MOUNTAIN BROOK, ALABAMA 
RESOLUnON NO. 2013-&& 

WHEREAS. the City Council of the City of Mountain Brook, Alabama ("the City 
Council") hbs b a n  asked to comida and approve a F M  Amendmcnt to Development 
~ a c c m & t f " ~ i r r t  Amendment'7 with EVSO; Inc.. an Alabrma wmoration and Daniel 
RZI~ Canpy, LLC, an h a  limited iability wrnpany 
referred to u the 'Comoanv"L which Fi Amendment 1s anached hereto at Exhibit A. 
made a part hereof, Mdinc&onted herein by reference; and 

WHEREAS, the F i  Amendmmc amen& the Developmern A p m e r n  
("Develorrm~ Ameement') between the City and Company cntued into on July 30, 
1012, which Deveiopment & a m l  is k h e d  heretdu Exhlbit B; and 

WHEREAS, the City Council, on Augwt 12.20 13, authorized and d i d  the 
Qty Clcrk to publuh Legal Notice of Action Proposed to be Taken by the City of 
~ & n t a i n  B& ~ l a b u i a  with r e d  to an amendment to the Devclo~ment AnrremCnt 
p u n m  ;and in w n f m i t y  wit<Amendmmc 772 to thc ~ a u t i t u t i o i o f  ~ l a b k ~  
(1901) (Article 94.01 of h e  Rewmpiled ConstiMion of A l h a ) ;  and 

WHEREAS. such Notice, aIIached hemo u Exhibit C, war published in the 
Birmingham ~ e &  the newspaper having the largest circulation in ;he City of Mountain 
Brook. on A w t  18,2013, which publieation war at leatt seven day3 prior to the date of . . 
the mating cwhich this ~ c ~ o l u t i o "  is being considered; and 

WHEREAS. such Notice turther invited members of the public to attend the 
meeting and sub mi^ w m m m u  regarding the actions the Clty cduncil is contldcring with 
respen to the l m s m i o n s  and agreemenu described in the Notice; and 

WHERWS, the City Council, at i u  meeting on the present &tc, o f f e d  m e m k n  
of the public the opponunity to comment on the manen x t  font  in the Notice, end h s c  
wmmenu have bem c u u i d m d  by the City Council. 

NOW, THEREFORK, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CI?Y OF MOUNTAIN BROOK, ALABAMA, u follow: 

I. 'Ihu the Fin1 Amendment to Devclo~ment Aanemcnt kovccn City of 
Mountain Brook, Evaon, Inc., and Daniel Rulty C b m p y , i L ~ ,  which is amchid 
h e m  and incorporated herein, shall be and is haeby approved. 

2. That the Mayor ofthe City of Mountain Brook shall be and hereby is 
authorized to a a u t c  and enlu  into the F i m  Amendment attached hcmo and made a part 

hereof u Exhibit A, and delivcr the Fin1 Amendmd sct forth in thir Resolution to the 
o tha  parIiw to thc F h t  Amendment or to their rcpmentativw. 

3. That Ihc Mayor shail further k aulhorized to make such cometions a 
revisions to the t c n  or f m  of the Fmt Amendment es necesrary prior to such examion, 
provided that any such wrrcnion or rcvlslon shall not alter the material tuM of Ihe Fin1 
Amendment 

4. That. a h  duc consideration, the City Council Fin& and detmninu tha  the 
apenditurc of ~ubl ic  funds for the DIJIWSCS and in the m m e r  s~ccified in the 
~~vcloprnent  &cement es amend& by the Fint Amendmen4 A d  the ueeution of the 
Fmt Amendment approved in thir Ruolution serve valid and sufficient public plrrpow, 
MIWitlutMding anyindividual benefit m i n g  to Evson, Inc., Danid Realty & m p y ,  
LLC, or any othcr privatc entity OI mtitiu. 

5. Tha the public bcncfitr to lhc City ofMounUin Brook resulting f ran  the 
Fi Amcndmm& the Development A g m m e r n ~ u  amended thereby, and tranucfiom 
herein approved include impmvmenb to i ~ c t u r c ,  dmhge, and public roadways; 
prwnaion of local, economic and eommcrcial dcvelopnmc and the stimulation of the 
local m o m y ;  r e v i t a l i o n  of a significant podon of Mountain Brook Village; 
I-ing u&oyment m i t i a  in the dity, mcrmsing the City's tax h i b y  
altracting high quality tenants; promoting Ihe location, apmsion, and retention of 
wmmercial&t&priw in MounUin B&k Village; p r & i  ~d improving the 
aesthetic quallty of wmmerelal development In Mountain Brook Village; a p w i o n  of 
and enhancement Io the p b l i c  sUaI  nehvork wed by 1U rrsldenrc; installation of road 
impmvcmenu du 'wed to impmve trafIic flow and inmarc safety; extension of 
sidewalks and ~edemian w a n  Ihmunhout the moDvly and improved wmectionr 
t h a a t  wns&tion ofstonhwatu &mvm&ti; &&lopmeit of usable green space; 
addition of public parking; and thc generation of significant m e n w  f a  the City and for 
itr public schwlr; all of which inure to Ihe economlc health and public benefit of thc 
City. 

ADOFTED AND APPROVED thls the day of AUEUYI, 2013. 

Lammce T. O d q  Mayor, City of Mountain Brook 
A m :  

EXHIBIT A 

TO 

RESOLUTION TO CONSIDER AND APPROVE 

FIRST AMENDMENT TO DEVELOPMENT AGREEMENT 

mRST AMENDMENT TO 
D E ~ O P M E N T  AGREEMENT 

BETWEEN an OF MOUNTAIN BROOK 
and EVSON. MC and DANIEL REALTY COMPANY, LLC 

This Fint Amendment to Development Apemen1 ("Fim Amendment'? is hemby made 

ud m t d  into on this & day of August, 2013 unending the original Development 

A p r m a t  &led July 30. 2012 ("Dewlopmern Agrrnnent")khwnn Le CITY OF 

MOUNTAIN BROOK, A L A B W  (hereinaftsr, the "City"). 8 municipal corpontion 

orgMiwi md a ia lng  undu Le lorn of the SWte of AUuna, whox notice ddrsrr is 16 

Church S m I ,  Mounmin Bmok. AL 35213 md EVSON, INC. ('Evron"), m A A h a  

sorponlion, rcgirtcrcd to do business In Alabunr. md DANIEL REALTY COMPANY, LLC 

("Umiel"). an AlaLumr limited liability w m p y ,  mglgiad to do business in A l h a  

(herrinaftsr, collsstively dmed to u "COMPANY'), whox ~ t i c e  .ddrsu is 3660 Gnndview 

Pukway. Suile 100 Birmingham. AL 31243. All of the upiul i id  tmns in b e  Development 

A p e m e n t m  i~wrpontod hemin by refcmnce. 

REClTUS 

WHEREAS, ¶he City nd COMPANY a n d  into the Dcvclopment Agreement on July 

30.2012; and 

WHEREAS, due to ehangcs in the Pmject, the COMPANY submitted amendmenu to 

the PUD to Lc City on June 14.2013 md Augurt 1,2013 (coUatively. Le PUD Amendmeno' 

and individually, a "PUD Amendmar); md 

b?r*& 
Srcven Boone, City Clcrk 

August 26,2013 
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WHEREAS, due m dungc~ in the Rojeu, u more fully ref*ded in thc PUD 

Amadmenu, the City md the COMPANY duirs m mend the Development Agreement m 

m m  aaunuly  reflsf thc apmment of the pmtiu and furha  d u i n  to mmmial i i  the m, 

NOW, TlUlR&PORE, for pood md valuable wnsidmtion d the mutual pmmisa and 

c o v a ~ b  ICI forh herein, the receipt md sufliclenoy of whlch is hereby .sknowledged, the 

W i u  agree u followr: 

I. The lu t  two rwtcnca of Section 2.1 uc d e l d  in their entirety md the 

following h subatitutad in llcu thcrsof: 

%om puticulady, the PmjM h l l  be designed, eonmvdcd md developd in 
accordma with the pluu, spaifiutions, dnwinga, md underekinpr canuined In thc 
PUD Awliution whlch mr aDDmved bv Ihc Ciw C o ~ ~ i l  in OrdinMce Number 1871. 
the ~ ~ A m a d m m u  whish &re app&ed by 6 e  City Council In O d i m c e  ~ u m k n  
1871 md 18 93 , (collectively, the 'Amadcd PUD Appliition') md thc 
commimenu and repnunution, nude by the COMPANY U the meetinn of the Citv 
Cnvlcil on August ~6,2013, u d e e d  h the City's minuts in wnjundion thcmith. 
The Amended PUD Appliution md nhled materials .rc imrponled hmln by 
reference a d  ue hereinafter collectively ducribed and refund m herein ai the "Pmject 
Plms." 

z Scction 4.6 ir mended by delnlng thc fim four linu md subnituting the 

following in lieu t h m f  

'(a) Unlas o t h m i a  apreod In writing by the panla, the Clty shall pay to the 
COMPANY. fmm and after thc wmmenccmat of any d l  n l u  h m  businas 
opruing in eitha the Omscry Commerdal Phue, the Rcull Phue or the IM Phue 
('Mu Tax Payment C o m m a m a t  Due") m m o ~ m t  q u d  to ninety percent (90%) of 
my Net Municipal Salu T u  Revenue.. .' 
3 Exhibit B is hereby ammded by deleting lum 'G. Puking Strudure" in its 

4. The following u added u anew Section 4.11. 

Y.1 I IXIwd pa men^. NoIwitbndiig anything huein m Ihe mlny, in the m a t  
thc City erac isa  ib  m d i w  Io cure a default by thc COMPANY in the section In the 
~ m a 6 o d  PUD Awliution labeled 'Interim ~ o n s h d i o n  hw."thc Citv will &in. for 
ib  o m  -& A not pay to h e  COMPANY d l  Incentiw ~ a y k e n b  o t k i ~  dueand 
owing COMPANY in m mount q w l  to the r a a o ~ b l e  CON md erpcnxr ineunrd by 
h Ciw to d o r m  the Rood md Daolition Work PC* Exmnrss'). On= thc Ciw 
h u  &nsdthc Lnccntive Pa)menb for iu o m  lc~ount w ihc ~ i f ) ; l  Expcnsa, then 
the City will promptly commence the paymcm of all lnoentive RymmU to the 
COMPANY." 

5. Exapt 81 e r p m l y  mended or changed In this Amcndmnt, d l  otha t e n s  and 

pmvulau of tho Dmlopmat  Agrscmmt renuin in full force .nd &at. 

IN WIR(ESS WHERUIF, w h  pniy hu uwcd Ihis F i i  Amendment to k duly 

cxccvltd. 

c m  O F  MOUNTAIN BROOK, 

EVSON, INC, an Alabama corpontbn 

By: 

I": 4 ,J4' 

DANIEL IIwn COMPANY, LLC, 
an Alabama Urnitd IhbULty cornpaw 
by Danld It-ntion, l b  M.na(rr 

I. the undcnimed authoriw. a N o w  Public in and for d d  Countv in mid Sutc. hacbv 
smiw cinr LurscuL T. o;G, , GIWIC m u hrcIm~r ., of It;c city'of 
MounUin Bmok a Municipal Corpontion in Ihe Stuc of Ahb a, 1s signed m the fongoinp 
inanunat md who is known to me, aJmowled~d b d m  me on this day th t ,  king info<sd 07 
the contab of said instrument, he, u such offi-r md with full authority, cxtcutd the r m c  
wlunurily lor md u the .ct of said municipl wrpontion. 

GIVEN under my h d  and seal, thb&day of J *A/- ,2013. 

STATE OF ALABAMA ) 

I, Ihe undmigned authority, aNowy Public in and for a i d  Countyin said Swe, h e m  
m i r y  th.1 Tvh4 CiI whore n m e  u fm%ide  of Evwn, Ins.. an 
A l h a  camontion, is rimed to the forerninn i m m c n t  md who is know m me. 
rchowledg& bcfon me on &is day that, bcinginf~ned of thc contents of sa!d irutlummt, he; 
u such officer and with full authority, execuled the m e  volunurily for Md u the act of said 
cnpontl'on. 

GIVEN under my hand md %.I, this ?day or PVGO 5~ ,2013. 
J - 

Nowy Publie 
My Commission Expires: $/I 7 / k 9  

August 26,2013 
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* d  

I, the undcnigncd authority. . N o w  Public in and for u id  County in anid Sutc, hPeby 
ocni@thu ? , , whoa m e  u~h;& u of Dmiel 

~ho h n q a  d Dani,cl Ratty C o m ~ y ,  U C ,  m A I ~ ~ ~  
limited liiility wmpmy, is tlgnod m the forrpolng #mmunem md who ir known to me. 
wknowlalgod bcforc mc on thls b y  tho,t, b i n 8  infumcd of the c o n w  of fie 'lnmumcm, he, as 
r e h  oficsr md with full urthority, e x w t d  the m e  volvnUrily for md u the a n  of anid 
DMld Rulty Corpontion, in i u  u p s i y  u Muuser of mid limited liability wmpmy. 

fC ONEN udcrmy hand md m~,  LII & day of CI-"', v s  C- 

N o w  Public 
My Commlslon Expira: Y /( 7 /A 1; 

EXHIBlT B 

TO 

RESOLUTION TO CONSIDER AND APPROVE 

FIRST AMENDMENT TO DEVELOPMENT AGREEMENT 

D?XEMPMICNT AGRUWENT 
BETWBLN CITY OB MOUtfl'NN BROOK 

and EVSON. INC. and DANIEL. W N  COMPANY, U C  

llaia Dovclopmmt e a t  ("&mmmO u hereby nude and c n t d  into 011 tho 

A &  ,2012 (TflativwD.ts7, belwem the CITY OP 

MOUNTAIN BROOK, ALABAMA (hucin.Asr, tho " C i m ,  a municipal sorpDntion 

organid  md exialinp vnda  the kan of tk Stateof Nabma, whore mtics dress it 56 

C h h  Sexd, MouWn Bmok, AL 35213 ud BVSON, MC. ("Evron") m Alobulu 

wqoruion, +tad to do budna, in A l a k  d DAMBL REALTY COMPANY, LLC 

("Daniel'), an Alnbunalimitcd li i i l i ty wmpmy, rcgidcrrd to & budrrop h N.b- 

(hncirufts, wllectiwly rcfaml to U "COMPANt"), who% d c a  ddrrrr is 3660 Ormdview 

P n h n y ,  Suite 100 Bhin@an, AL 35'243. 

REcrrAIS 

WBBREAS, the City dairrr to aupporlaud m w w q e  ccmomie d m l ~ p m m t  within the 

City in nda 10 dcvclop d mlinhin a a i m 8  lad srmomy, inucue  a n p b p c n t  

o ~ L i a , p m m o t o r e p l u m m m t  of agiu8 sommudal aburmrrs, b m d m  the City's tu b a  

d inaaac m a u a  in to pavide nocmnyxnicca to the rmdmts of the City, tbur 
\O 

improving the qwlity of l ib  fur its ruidata; and B 
WHEREAS, &on o m ,  Mlin r d  propcny ideatifid on Exhibit 'A" (haciw?m 

n s 
r c f d  to u the "Pmpmy') wndrtingof rppmxhatAy 28 I P ~  thatisloutedwiCin the f4 
mqomtc limits of thew, d 

WBEREAB, 6 e  COMPANY htrmdr to dcvclol, the Roppty for roddmtial, mtil md 

mmmucial dcvelopent in  with plans, apaifiutimu. and undsuljng approved by 

the City & appliublt city ordinmcu d regulation* u more fully su fmth in 2.1 bdw 

(uiddnnlopnmtbinp h a e i d u  r e f d  to u %I PmjcdCd9; md 

~ , B e R o j q ~ ~ m m p l d o d , i . a p o c t o d t o g c n c r u c m r m ~ l u a b l e r a l a i n  

asar ofrppmuimatcly %5,004MH) md the &on o f n w  j o b  within the City; md 

WEEREAS, to ~ n p l c t s  the Pmjw the COMPANY i s  lsbeduled to umrmrct d 

i d  ai@6uut md nodal  public inthmurmrs hnpovunmb, incMinp ap.ruion .od 

cnhaucanwt ofthepubllc mrot mbvork in Moumd. Bmok Village, r o d  h p r w w m b  < 

d a i p d  to improve lnf5c flow md eliminate ufctyhaurdr, acnrionofthepaluhi.nw)n 

thnmgbut la Ropuly md to iU north, w-of domrwala i m p - t s  U, 

wmplcmat the City's ttonnwuu mitigtionpmjtd d n n l o p m t  of unble - rpacq 4 

I 
thc pukins inva toy  in Moonuin Bmok Villys to mpporl the Rojca d 

waEneAs, thc COMPANY is l s b d u l d  to Fomplcte Nth Infrumnm 

in munation withill dovelopmuit ad compldon of the Roje  all in M m c s  withplw 

d rpaifiutionr rppmved by h e  City vnda applicable C i t y o d h n m  d rcpllationr d 

~ t t o t k t s r m o f l h i a A l p s o m m ~ u d  

WHEREAS. thc COMPANY lmmdr lo invsrt orcane to be invutrd appmximuely 

Ooe Hvlldrsd 'Itwnty Million Dollan (SlZO,OOO,MX).00) in tk dwclopmtand wmplstionof 

thc Pmjed, wblch will iDclude thc dcvclopmmt d mmplstio. o f m s j m ~ e h n .  

impmvaum0, u m pt icu lu iy  desaibd h the Projcd PLnr ud on thc list sst fodb 011 

E x b a i t " B ' m ( h i t ~ c o t ; a n d  
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-, AmCVJamt NO. 772 of tho ComtiMion ofAIabma (1901) (Seslion 

94.01(1)(3) oftho Recompiled Gnutimion ofAllb.rm md herrinaftm r d d  to u 

'AmCVJamt No, 772% 8uthmira tbo City to a f a r h  m b  Far tho m o w  of 

pmmotingammic d w d o p w ~ t  within tbc City; md 

- , t h o C i t y M 1 1 ~ d ~ t h r t t h o P m j o d d t h e ~ ~  

impVmIrnb whish Will bo Conahuddin mam.4011 therewith, lloofil&iunt & lams 

Citymdth.1chdrcompldon is in Lebcrt lntaatoflheCitydthop~bUc m d a i l l t o  

tbo CCOmuiiC d n n l ~ p ~ ~ m t  &the City, ~d 

-, (ho City m a  5& md ddamino that mmpldimmptbo Rojorfdll bo 

ofd&iolnt mmomic b c ~ l i t  to the City md l b  B o d  o f m u d o n  th-& tho m e  of 

nor ad additional rchool tua. ula tuq l o d b  tua. b w h a ~  l i w  f o y  p&t fDcr & 

d n h r r m e t u u ; m d  

-0 f o ~ o ~  cmful wmidmlion md review, tho City hu d a r n %  (h.1 

c o m ~ l e  of tho hjCCt In .Cemdsnrm with d d  plans, q d f i d o q  d 

with h t c m u  o f u s  -t in tho kn int- of the City, u tho Projrot in, 

~nll~p.thing~aapDvi~mdcnh.nxmmtofthoCity'reeooomismdubw,~ 

k E U e  in a ~ l D y m a t  O p P O m I l i ~ 4  I develqmcllt  of outdated oommadd withi,, 

be&* wul b w i n m  lo the City, md rcplocmtmt of rm- rai&,tid 

uuiDitfw+thnsvhmuiuguui&md 

~ , t h o C i t y b u d ~ t h r t m ~ i m o ~ ~ ~ t a ~ ~ ~ r s n r l t i n  

dlplifiaot b d b  m thopblic, md Iba tho provLiont h a o f ~ n o  a d i d  d d d m t ~ p v b l i ~  

PJQOw: d 

WHEREAS, chc City md tho COMPANYdsirr to m a n o r l l h  tho I-, &tiom, 

d mvnul obllgtiont thrt oompi~e this & w m m r  

NOW, TEERWOaB, for mod and nhuble conridation md tho mvnul pmmiru and 

wwa.nu a brih harin, tho &PC md d l i d m o y  ofwhlsh iI hPsby Islaowled@, tho 

put ia  u fol1o.m: 

ARTICLE 1 

1.1 'Appmvrd AaaiaeogIh.n h v c  tbcmanhgr( forth lo 6.8 bslow. 

1.2 'Appmvod A a a b m l t *  ahdl have tbc meudng rcl forth in 6.8 below. 

13 "BucllacRoprtyTaR-&m~~thohxa~dcollrdedbthe 

City Mltnidpl Roprty Tua u ofOdobp 1,201 1 md dacribd o. 

%hmlt3'~.chedherdomdmdeap~hf,whishtu1~~-uof 

Octobo1,ZOll iI w m ~ t c d b y t h e C i t y u  thehuemd-tu-ue 

& v r d b y t h o C i t y u ~ d l c * c d o n t h d r b o o h a d ~ .  

1.4 " B u e l i n c S d a T u ~ m c v u t h o u l a t u l a n r m c w ~ b y t b o C i t y  

fmm d l  do lctivitio on lhc Roperty Fartha IZmonth period edisp on 

~ 3 l , 2 0 1 1 l n d d a c r i b s d o a ~ ~ i t ~ D " ~ e d h c n ( o m d ~ a p u t  

hf~hishtu~uor~31~m11iranmntsdbytbcatyu~ 

'mc~d-hx~ue&vodbythoCityurdlrdedon~bookrmd 

mmrdr 

1.6 'Culnr R o d  Imp-bm ahdl haw thomraning +( forlb in 3.W) bdow 

1.7 "Dadiotd Public hfnmucfmo' rh.U mun I rwb, &in& utllitirr, -6 

culvacr, ddonlb, d othu impmmtmb nmcu~y to sovid. inhMuchns to 

.upportLoPmjodar6ishri l lbodadiutcdvrdlm~mu)~yrdtothc 

City d a s h  uo mmepmiculdy a t  brihon Exhriit .C md mdC1" aaubed 

hcmo d m d e  ~ p m  hrmf. 

1.8 " h w  Pni0d"msmr within fin- (Is) &yr . t taMpcb 31% 1- 30: 

Septa&, 3 0 * d  Doocmbsr31*, u dumbed in 3.2. 

1.3 T i s d  YUI" a b I  h m  thomanbg in 4.q). 

1.10 '-ad.l Ph.a9 rh.U h v e  tho mwillg Iel forlb in Lo FWD 

AppllcUion 

1.11 %Catiw P8ymaU'&d h8w tho rnanhgm forth in 4.1 below. 

C 
1.11 'Irm Pbw" i h d  haw tho- id forth in thoFWD Applisuio~ 

1.13 "IanironLdno Impvemcmr' rh9 b e  tho m e  rct forth in 3.2(c) below. 

1.14 7x1s Puke hfnmuw l m p w a n a b .  s h I  mean d l  mdr, uUtig 

dninop, -, ddowIlb, e pal.nyi d 0 t h ~  lmpovcmcnb n s s s u y  

to p v i &  ~ u f r u c h u s  lo nrpport tho Fmjecf whish ue morcplrtimldy sd 

forth on Exhriit 'B' mshsd h e d o  md mdc I p . ~ t  hf. w 
1-15 Tma Puk R o d  Im~ovslrsltr '  ahdl b e  thomeaning +( fonb in 3.2(i) below. 

1.16 Tada" rh.U haw Lo m- set fwlb in 6.9 below. 
i3 
n 

1.11 'Lodghp T u  h b v c  P8ymmCN b v o  tbs meahgad forth in 4.7 bdow. 

1.18 'Monthly Buclb S d u  TuRevmno'm- MI mount cqd to 1,12*0fm~ k 
B u e l i ~  S d a  T u  Rcwnuc, u shown on Exhibit 'Dm. C 

1.19 "Monthly S.*r T u  Remuem menu an molmi tqud to tbo alu hx m~rm~ 

~ U r d e d b ~ ~ C i t y ~ I P I u l a i v i t y o n t b C p m p ~  

roliowiq the Reject opming, 

1.10 'Munielpd Propsty T u c ~ ' t h l l  mclll tho ga~d h d  municipl d v d a m  w 

Far tho City of Mountnin Bmok whish is m m l y  26.1 milk. 

1.21 '?id Municipal S d a  T u  Rwmw' m M I  th.1 m a t  o f s d a  hx - 
wlleaod by tho City md mcmd byraril ula fmm ury lctlvitym the 

PmpW in olrscir of tho hadine  S d a  T u  I&VQ,,R < 

151 '~~Ropy~dV.LmcmTuRwsrme'Ib.U~wtbcm~~forthin4.~ 

below. I 
1.23 'NU T u  Rwame' rb.ll h v e  the manhg fmih in 4.2 blow. 

1.24 'Pmniaod An1gnro"th.U h v o  tho m e d u g  IC! fmih in 6.8 Mow. 

1JS 7mniaod Mgunclll' r h I  hvethommnhg a fortb in 6.8 below. 

1.26 "Pbw' ihtll hlva themrming ict fonb in LePUD Appliutim. 

1.27 'Rojoa. rh.U h m  the mewing id forth in thoRccillI~ 

1.28 'Rojost Ordng' m u u  tho openkg br of my Phus of tho Rojsg 

0 t h  than t h e R a i d d d  Pha. 

119 'Rojod Plm' M I  b e  tho maning au fonb in ZI mow. 

1.30 . ~ o p a t y ~ u  b t i v c  p w m r  h . v s r n e - i n g  rct m in 4.8 wow. 
131 'RDPQ(yTuhtlwP1~tD.to"~16.vOthom~r(fmih~4.~ 

below. 

132 "Publie R o d  Paymat Rolowl' Ib.U have them- rct Lnh in 3 . y ~ )  Mow. 
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133 7m &pliution' rhll h.M the mdq ad fortb in 2 .  bdmv. 

1.34 auidmtid Phue' IWI h a  the m w i q  act frmh in the PUD Applidop 

1.33 ~adPhtdrhllhrvothemouJoput~inthoPUDAppUootion. 

136 'Retain@ dull haw tho m u n i q  wt in 32(r) below. 

137 YRodmy ~ m m t a "  IbJl b t h c  matin8 set 11111 in 3.1 bdmv. 

138 *Rod ImpvmuntP.ymmt Chmnm~~~mt  D-" rh.u h v e  the medug set 

m i n 3 . 1  war. 

1.39 *Rordmybnpmvrmmt CON* rh l lh~  tbom-ln folth in 3.1 b s l ~ .  < 

u o  "Ma Tu homtiw P#ymattU l a  haw tha nwUin# ad fodh in 4.qI). 

1.41 .Sdrs 'hx P.ymca( Commcoamcn( DUO' SbU 6.vo tho muning Iol h b  in 

4.6(8). 

*IIncrz n 
DESIGN AND MMFPaUCXlON OF LANE P m  

2.1 Dolgm and Contmmon W U n g  io the PmJect Subject m the pmvisionr 

hcr~~dfortb,theCOMPANY.h.IlUibmrfberrrpondbleforuod~.Id 

oomplw uchitccnd, ca@c&q, md othnrdcdgn work Cidudingprcpmtion of dnriled 

plans, rpkffiation& aid TOW w the Projed, tho h e  Pukalu6ubudnre 

lqmmtmb, lvrds@n& mad urodatad impmmmtr),  u well .r amQudionoftho 

PmjeU, i b  b e  Puka Mldlwhm Impovrmmb, d off-dto i m p m ~ ~ ~ l m b  nram'bkd by 

tho Roj& idudhg but nu limicrd to eonrhucfion ofpublie rodr. -water 

irutllWion ofddwdks, aub d flu, hmkapii  p.rb, pkiw md otha  impmyemmu 

dmwm in or on tho Rojm PI- (U d m n d  Wow). In ann&on M t h ,  tho W M P A N Y  

t h J l ~ m y . I d . l l ~ g o v r n n n m W o r ~  

the Project md d8id impmvpnmta, Muding oynrcb tep.ntc .pponL thU m y  be 

~bytho~ty,aidm(binghcrrinthJlbsormrtruedua~ofnrcb~eob. 

~ p . r t i d ~ l y , t h e t h O j s d ~ b c d a i g n c d , e o ~  md d d o p d  in aumdvus with 

thopln* Ipedfiation* M g r ,  md rad.rt.kiocp mobind in tbat rtrclia .ppliution for I 

PUD h l d  with the City on A@ 20,2012 (.PUD Appliutiw.) mdappVed bycity C o d 1  

~ N m b u  1871. 'Iho m v d  PUD AppUation md related rmtcri.l~ u c i n ~ t c d  

hadnbymfaavo cudlrchmhfla wOpalvsly d u a i d  mdrdarrdto b a a i n u t h  

.Roje%Plsnr. 

Z3 Conrrmdon u d  Conny.nee of S m m  Water D r h p  l n f r u ~ e .  AI I 

@ 00cmd in i n a i m  with tho m r n ~  ortho ~ o j a o t ,  thc COMPANY itl -t, 

i 
d a  eonrl1~4 md butdl a rtmmw~tu dmhge mtm in I m o r d u ~ ~ ~  with the P m j a  Plnnr 

l a c ~ c r y r t c m r h l l b o d ~ ~ ~ d i n r t J l d . o m d i t ~ y b e i n k ~ i n m  

tho public drai~gc oftho City. Upon cmnpl&n ofthc m r n  dmhb'c ryltan, tho 

~ O M P A N Y l a a a t o ~ h o r m w t o t h e Q t y b y ~  

~ 4 d i m w t I n m d t o & a o f t h o ~ e ~ ~ ~ t h o - t ~ r d ~ S  

(I) ~ ~ t h o c a r m m d p r o v i d D ~ ~ ~ i n t h c R o j a . i h d ~ @ o f d i n  

~omPlimtho~~d~eProJ~th~WMPANYrs9e~nrtructPubllcdRiu~c 

~ u i d e r m t i o d & t k . R a * P ~  

(b) Ith~dd~d1thomIdridBtifiduPubli~~htheduly 

w m v d  P r o j c d P h  md my a dghtMf-my .podmdtherrrith m t o  be 

~ u p " b l i c d i n ~ ~ ~ d t h C i t y ~ d r m d ~ m d o d i a t s d m t h o  

atyrrponBnJcomplacl~nQnaor. ne~~~~~~~.~dthoaty&+~~dgtbattho~~ 

r m d r d o t h a . s c c a ~ ~ p u t r o f h P m j e c t ~ a o p ~ t o d b b c p i v O e m . d * m d  

n m i d m t i f i d  inthoPmject P h  

2.4 Dcdluted h b U c  Lfr.lrmRIIra M u t h o  ambudionoftho DuhtedPublic 

hbatm&m is oomplccrdin uc~vhncawith adinaco* I m ,  r u l q  md qdda of tbc City, < 

u wdl r to the atcnt @ubIe, Oms 8fiiElbleju&didion* the COMPANY wca m mfrr 

a o o n ~ t o t h e C i ~ , ~ ~ s ~ c m m t m ~ ~ ~ ~ r n ~ , ~ o ~ i ~ r i ~ ~ ~ ~  I 
in.bwt in md to (hc Dodiultd public Inhhwam Mthin I maonable time &a rquea~ by the 

City. Fmm md &s thcdrbof tho to Lbc *of thcDcdiutoi Public ~~ 
t h e ~ t y ~ t o ~ ~ d d d i c a t i o o d 0 1 1 w y a n m a i d b ~ r ~ M l i t y d ~ t m 1  

fortbtrmintanncm,quirmdpmpa~o~goftheDrdiuM P u b l i o ~ b t d m l y  

& f r r r u s b ~ t m c s d ~ o n u n t i l . f t p . t h e c o m p L d i m o f t h o ~ ~ P h m  

mdtbeR6tdPhuc -neCItymp/nquatheaUl~ymceofthoDrdiutodPUblic~e 

i n m e 0 r m o r r a U l ~  w 
mmrn 

PA- ON ROADWAY IMPROVEhlEiW COSTS n 

h~tCoot.mUbepddIm&ofthclhrosrcpPltorodmy~jatrinthe.mnmu 

d o i d  in 3.2(1). @) d (c) I h o ~ l y ~ v d  Cmb inchrde, tmollg othuitmu, 

p y m ~ f o r ~ d t c d c m o l i t i c m ~ ~ I m e P & ~ ~ a t t d  

~ ~ . . t r d  Pubnc hhsmmm which m put of p 

not include workrrld m the Lvullltion of utilitia. The Rodmy Impmvmmt Corn d b e  

ptidinthemrmnsmdonIhs(cmumdpmviri0~1~~henItI~~Wfiwpcromt(25%) 

of (ho W buildinp ccmbwion md rdrcrd d k  worf ta dlhrr the (ImarylCommcrdd Phue or 

thoRadPhuehmrnplc(sq~~~bythoCOMPANY,vcdfiodhytboCOMPm < 

~ ~ ~ o f ~ d c o n R r m l a b y ( h c C i t y ( ~ I m ~ ~ P l y m s l l l  

C-WS-ZU m t ~ ?  

3.2 Roadway bpmprovunenu. 

I 
(I) L ~ C  ~ . r l r ~ o d  I ~ ~ K O V U U C U ~ .  m atylviu prythe COMPANY the a 01 

One Million DoUm (S1,000,Wa00) lor thooompldon d R o a d w l y ~ s l u t o  Lw Prrk 

Rod ("Lne P u t  R o d  Impmwmmb'L u m m  fully at( f th  in the h j o c t  Fluu 'Ibc City 

pnCoMPANYImUls~Put~~~UclrbDRwPcdodm.mnult@to 

thoprrccnt.godworfhthubu~y&&ueafifidinthormnnorbobw, 

multiplied by Ono h%Uion DoUm Q1,000,mO.OO) 1 m  the R c u h g o  (Y defined bcbw). rn 
C O M P A N Y a 3 n l l o l i ~ t h o C i t y M u u a m b u d i o n c  O n c o m n m u c l i o n v ,  

m d b o ~ ~ o ~ t h o ~ o d h n p o n m m t ~ ~ y m s l d ~ t m ~ r n e a r y ~ p . y t h o  

c o M p A N y ~ a c h I ) n ~ P s l o d l o ~ ~ b y m ~ ~ ~ ~ ~ t h o C i t y ~ ~ ~ ~  

crrtifiation6mmthoCOMPANYmdnd&mnlrsaP~thoLnoPldrRold 

~ v c m o o c l d f y i n o b M h t h . t t h e w ~ h u ~ ~ d i n ~ w i t h t h e R o j ~ ~ f  

P l m r m d h p ~ ~ o f t h o ~ ~ t m d h n b o m ~ ~ d  Pmmmehpop 
10 ~ A g w a k l = n  

CirrdUmdnBrwk.Enm+h..I.a 

DCCJIIHMIIII~  
o . o * l ~ ~ , U C  
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~ l y m a r ~ t h 0 C i t y r i l l b o ~ U e d t o ~ & a ~ t ( 5 % ) 0 ~ ~ 8 ~ ~ .  

T h c R ~ a i l l b o p i d ~ ~ - A N Y . d o n s w i t h t h s h l ~ d t h s ~ ~ m ~ ~  

( r ~ . o o o , m o . ~ ~ r ~ ~ ( b c t L D s ~ f t b c m ~ ~ l m t b c r m n p l d i ~ ~ ~ t b s ~  

Padr R o d  I t l p v m l m b  ('Public R o d  Plymaa R0loml.r 

@) - ~d wr-er n e  ~ h y w  PY the COMPANY tbc- ofFivo 

~ ~ D o u m  (ssoo.rn.00) for onnplaion of Roadway llupvemmb lo m v u  

RMaCCulwRd~~mb~,umm0fully8UMin(bc~odPkru. ThcCitywiUpy 

t b c C O M P A N Y f o r t h s ~ R o r d h n ~ b . L & ~ P c r i o d ~ ~ t ~ u ( h e  

p m a t b ~  o f w d  Bul h.i k m b  m m p l d .  u m t i E d l . t b o r m ~ r r . b w q  mullfplicd 

byPiwHundrednounndDollm(1~,GfX.m)*utbs~ ThcCOMPANYarinmti& 

t h s C i t y w h m ~ n ~ ~  0 1 ~ ~ e o n r ( r u d i o n c a m m c q d 6 0 ~ t b c ~ o r d  

(e) J m b a  law Impmwmmtr Tho City will pnl tbc COMPANY rho uun of h 

Million A n  H W  'lbotrund D o h  ~00,000.00) for ths mn&uaim md MI camp&,, 

ofJaniron h s  u mmn Wmt lmth in IhCPmjod P1uu CJamim Lam W-. City 

a i l l ~ l h s ~ M P A N Y & t h ~ J ~ k ~ b . l a b h . a P a i o d m m o m ~  

mtbspaceat.gsof*lhrlhhmy~u~sdInthemanalbavo, 

multiplied by% hfiuicm Piw H- 'Ibwad Don." (1~500,000.00) la,  th. RsWnya 

IbaCOMPAmwillwillnolib(bcCitywhmoo1~mmm-. b-m 

3 3  -nofR=o* vponrosucrchtbsCity,theChy~h.ubopwidrq~ 

~ e - a p r r P l ~ ~ t h s c - " n ' m d * o f ~  

r p p o p i . t c ~ n s + ~ ~ y ~ o f t h o C O M P A N Y , i b d o d a o q o r ~ ~ ~ , ~ ~ ~  

4th dirsUy dated to thsPublic Rod Rojcct. 

3.4 R o . m n r r I w m c m m t r  TasCitylea.BullulhoRcuhyhnp0~ 

d - ~ ~ 3 3 ( a ) , @ X d ( ~ ) l b o v o ~ 8 p r ( l m o f t h c ~ ~ & ~  

~ b ~ ~ ~ ~ ~ ~ ~ m d ~ t h c I . l m d ~ ~ e v l l p ~ ~ ~  

.bow r&cnd lmmwnmb ir in acou of Four Million D o h  (W,WO,mm). 

Thc sc pica fc7 the CanpIdon of urb k r i w  ofh Ro.dmy 

L n p m v a n s l b M ~ p r Y a b i n ~ r i c h d ~ o ~ l t o t h o ~ m a d i t i o ~ d  

l i m i t a h  fDnh in m b = ~ ~ b  33(8) hwgb (6) k AU eo~symm of tbc 

~ ~ m ~ e C i t y r h J l b e b y ~ d s r d . ~ ~ m r u r h o t h s i r u r m m a a u ~  

b o d l ~ l r q Q i K d b y ( b c C h y .  

3.3 M . f n ~ a m d I l r p l l r . n e C i i t y w i l l ~ o b w 0 * m d l o r ~ ~  

Public Rodr (a dcfinod in the Wad P l m )  locad within tbc U t y o f M o ~   rook 

4.1 T m  m d  Cendl t io~.  h dditlon lo tk pymeot for tho R o d w y  

I m p r o v m m  provided fa in Article m ofthir a t  md u furthainduomcnt to OM 

COMPANY for sompldim of the h e  Pmkoln6nhudw h p m n m ~ ,  tho Citynhll p y  

tho OOMPANY .n . m o m ~ m t  to a d  tho mmmt of T Million Dollm (S14Wq000.W)) h 

wcuidcntion for .nd u m M u o m m t  fm (hcCOMPANYANY8 m t  to the L n e  

P& hh11~chu8 Impmvom~b ud thoradwclopnm~ ofthe Ropsty in umrdules with (he 

P m h t  P 1 w  udsdlb tho mndition~ 8d fmth had!  (tho ' b t i w  Prymmb'). 

4.2 CdwhUon ofthe L~~~tfrn Ryrmne. l h  mount of tho b t i v c  P q m a  

to~plidto(bsWMPANYbytheUty.h.llbeal~tdbucduponNdT~Rcvm~ 

mated 6ma ths P m k i f w .  Pm thapuporr  oft& A-w W o h a  RW-. 

incluhr rovoow COlloctl~lll by tho City fmm: (i) m a m g - ~  

by ulo adinr ia  witbin Ihs Rojosl, (ii) lodging ux(. d% thshjcy 4 mi) 

Exhibit "D". Thc unmmt ofthe Inwnliw Paymmb will bo ulculated in the -u mdon the 

tmnrmfmlhhcnip W X 
U 

4 3  Pmmlt Pen. l l~ecitywill  d w  ud d.in d l  p d t  ha gmprted h tho Q 
~IISN&U of the m o d  md d l  mch nvgus d md will beexcluded Imm tho dculdon d 

Na T u  Rsveua g & 
4 

4.4 Chmnctfon Sllcl T u  plu The City will rrceiw md reah .u da tu 

pnsaodbtbca~mofthcRojDtmd8Unrcb~w~Uhasludrdbthe 

UI~IIUUM of NU Tax h w .  

4 5  School Tucr .  Tho l d e d  oducd0o.l ad VllOIOm UX Md mymunidpd d 

nlorsm tua wbichuc a p r c ~ l y  drdiutcd to the Mount.in Brook City Scbmh or to pwidiog 

gwblic sduutiond .lea C S h l  Tuc.7  will not bs u u h d  in the ulcul8tion 01th~ 

Munid@ Pmpmy Tua md Net Pmgclty Ad Vdoran Tax Rovmuc. n e M m t l i .  B w k  

City B o d  of MW .b.ll mxiw and retain onohmhi prcmt (100%) ofthe Schwl 

T u a  gmmted by tho Pmjoct 

(8) Vnl= othwiae W d  in whtingby thspniia, the CityrhdI pnl lo the 

COMPANY, b md dklh mrmnoomsnt of myrdail ula 6vm budacuc8 opsnbhg in 

d k  tho G-add Phuc m tho R d l  Phre C S d u  Tax Pamcol Comm-m 

Date?, m m m t  wd to ninwprcsm (9W) of wNU Munldpal Sdcr T u  Rcvmo 

mlloctd by thc City until the COMPANY rceeiva I)nc Million d w/100 Dollw 

(l,msOOO.m) i n W  Pioul YCP (U d h e d  bdw) snd M m m t  epal to mmty-6vcps 

Qn1(75%) of my Net M u n i d p l 5 . l ~  Tax Rcvrmuc mllcc(cd by (bc City &om md lfta the 

pint  the COMPANYhu d v s d  One Million D o h  ( 1 1 , 0 0 0 , ~ 0 0 0 ~ )  in . n ~  P ' i  YCP 

p d a  Tax h m 1 v c  Plymmr). The Sda T a  Lamb P w m t  will bo pud in the 

onthcd in @) bslw. 

@) m e  S d o  T a  Inecntiw Payment will bopaid by& City on 8 monthly b u k  

withth0~p~ymmttoouurbytbc15~ofthomonth~the6ntfu~~follo~tbc 
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811a~~~~.ymmtComm~mtDatqwithachmbmqusnp~cdto~mcla1P0f 

dmol l ch thudkx .  ~ S d ~ T u B C a l t i v o P * m c m w i U b o d ~ b y N b ~ t h c  

Monthly Bvdins S d a  T u  Rncrmo fwm tbo Monrhly S. la  T u  R m m o  d multiplyiru fhu 

i.m(i)by~pscmt(sOH)~tilthcCOMPANY~upto~MiUiondndl00 

Dollm (S1,000,000.00) o f 8 d a  T u  hcmtiw Paymmb in my FFirul YUT d (ii) mvlhplyiq 

Uur rmn by revawBM FU a t  (75%) &am d l i l a  the rrcdp by the COMPANY ofone 

Muon  d d l 0 0  DoUm (S1.000,OOO.W) of %la TIX hau t iw  Prymsnb. WiLm 30 d.yr 

& a r b  hs oftbo 6nt 12 full month o f p n c n t  ofcbs 9 . l ~  T u  Inmtiw Prymat, d br 

~ll~~th~CP*ulYur),theCitdthcCOMPAWwllldatl~tcthcsud 

.maatofNct~up.Is.101~RovanrumU~byIh.UyforrridPiralYared, 

n'lhinlSdryr~,Cityprinp.ythcCOMPN~y~inthcp.ymatofth~Sda 

T u  bccntivapaymmt for d F i d  Yw, u rmrvusdy, the COMPANY will rcmit my 

EWSI pl-a it may haw rraivod Be F i r J  Y w  to 0 0  City. 

4.7 Loadnr T u  Rmnnl. U d w  othcrvLc yrordm mi* by thc MU, La 

CityIh.L1dt0thoCOMPANYbytbo1~bofdmomh&arthc~ud~lctionof 

dl impmvcmmb wilhia thc Inn P h w  in m mount @ to ninay p a w a t  (9W) of my 

m r a i a ~ l o d ~ u X ~ ~ p I ( o d ~ ~ r c ( i v i t y m t h c R o g ~ d c o U ~ b y  

t b o U t y d u i w t h o ~ ~ m o m h  CLodgingTU M t i w P l y n W .  

4.8 City h p u t y  Tu Rnramr Unlcy othawiw aped in arritbg by tho* 

L o U t y t h J l ~ t o ~ C W A N Y a ~ @ t o b N ~ ~ M V d o ~ T ~  

RwawfordRDpayln thohj&i(thc .RopahlTu Inc~tIwP*mmr). For-of 

(bL&anmt, .NsCh~AdVdomTu~'~tho~arntbyrhiohcbs 

M d p d  Pmpsty TuuRssivsd by lbs City a d  the Bunline RDpsyTu Rsvorma 
IS --b-m 

C i Q o f M d ~ ~ I n d  

-1uUMm ---nLLC 

~ ~ ~ t h b L U y e ~ ~ ~ O d o k r ~ , ~ 0 ! 3 , t h c ~ ~ ~ ~ ~ m d t h o  

City will v a u o  d umw, if mned by tho COMPANY, LC F'mpatyTu Inccntiva P.ymro( 

~ r r c d p l o f a ~ u t s ~ f ~ ~ L ~ R s i d d d P h v d b v l t b o C i t y l r ~ t o b l y l t o d m  

cummace p m m t  ofthc Rogarty T u  h c d i w  P.ymmt until tbo S d a  T u  P-t 

C o r m n ~ m t  Date. Within ten (10) dryr .ftathc City d w  mtio fmm thc COMPANY 

o f t h a S d a T u P a y m m t ~ ~ m t D . 1 4  my.nddlunwdhdamU bopsidwthc 

COMPANY md U I ~ ~ U Z  Lo RopaiyTu lne~tivsPaynmt will bopid to the COMPANY 

ono rbdmPebnuy l  ofdyurCRopatyTuInmtivcP.ymmthlc~~ Inthcovcntth.( 

t h c s l l a T ~ P ~ c o t ~ c o t D ~ ~ d o a ~ t ~ 3 1 2 0 1 9 , r n y -  

p~inocmwgrmwnttothir~mIb.ubsdrurdtothcCityfor~~~~~&~~ 

COMPAmIb.ub.w~~ri@mrsLimto~efimdr~kldm-but~ 

Agrcmmt~rrrmintInead.ndff&mbhs~ 

4.9 N o ~ r o C a y . o r h E x ~ u o t h c r P l i r o i a ~ b P Q , m i n ~  

~ ~ & o r ~ ~ o t . n y ~ ~ ~ m b s . d d d t o L o p r i n s i p l ~ t  

duo Ih. COMPANY bythc Cityundrr thc tam ofthis -L 

4.10 Wt.bleWMU&al AifurQs~mtmdO.nidchsci lyintbc 

IlfiIlmsu of i b  oblilptiorv mod.lsd with tho A m a d  for CZ~. 
A ~ ~ t b e ~ Z o o , ~ ~ ~ ~ ~ ~ t s c h c C O M P ~ t h s ~ b u t  

n n t h c o ~ t o - ~ r n ~ p t r t o f ~ ~ ( u ~ i n t h o Z m ~ ~  

t b r t l d W e u ~ f ~ t h c h j m u ~ b y I h . C O M P A m .  O n r n b e h  

~1.u)14Ih.COMPANYtvillrnWb~,in~~*tbsCOMPANYM 

I ~ ~ t o ~ ~ ~ ~ u r y ~ f t b c ~  L c q n b r m c r i g h t t o w m d l u o y ~ o f b  

u d a i s b ~ ~ ~ ~ C O M P A N Y A N Y ~ C i t y ~ t b o C O M P A N Y ~ t b n b  
16 L'-b=5-hh.l. 

w o f M w C U i n a m q E n o 4 I p . d  
DOCBtDNuumn W x u l * ~ ~ . L l c  

REPRWKNMnONS AND WABRAKII&9 

~ ~ 0 ~ 1 d w r m n t i w u t h c b u l f o r i b ~ g ~ 0 t b i r A - c n ~  

(a) lie axradicm 4 d d i v  of tbia A p a n m t  on l b  puth by. 

molution duly d o p t o d b y  iO City Corad md by .ll # d m ,  incl&p w e  in 

~cmrd.nm with Amendmmt I72 ofthc Colvthltim ofthc Surs of A l h &  

@) Th City h.l cbs povm ud uumdty to on(0 mto thc banuctimu mntcmpw 

b y ( b l A ~ d W ~ d c a y n ~ i ~ o b l i ~ 0 ~ 1 h a a m d p . .  

5 3  RcpramOtlonr rmd Warrmdu afthe COMPANY. 'IhcCOMPAW d m  

Agnmlmt: 
w 

(a) M entity mmprkillg the COMPANY u organid, climing d in good 

sop- yanS offiur, m a a m o r  ~ a r ~ n c r b u  bon duly mhdud. 

ARTIUB M 

GENERAL PROWIONS 

-htod h d .  ln Wnwction with cbs ton-oc o f h d  h a m n d e r m r i p h 1 ~ f ~ &  

otha D o d i d  Publio Ln6ubusbrro, thc COMPANY, at iU =lo oxpluc, sW, ifnuoasbly 

to such plblicmdr and rightmf-"y 8h.U bopnpmd bythc COMPANY. 

mvmd born Ulir Asfmnmt ead >lull not dfcd tbe vdidityofthc wdndcrof  tbir A-mt 

pm*ldrd .dl puy roa ivu -tid WflllmElt of its bad'ts hcrrmdu. 

a G-g This ~ s a m u z d  lhrll bsgovmd b y b  hwr of thc sw of 

COMPANY m ib IU~IS U emnpl*nso with rqy rppllabb or din^^ m rryldion 
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lbniu orrakicu the ripM urd oblilptimu of ucbpmtynndu this A-I. 

65 Batln&r-L T h i r ~ t d t h e g i h r i t h P ~ s ~ ~ m  

~ r d h c r r i n b y r r I a o n w o M I ~ s I h o r r m L o ~ a t . m o t u t h e p P t l a ~  

p ~ t O t h o W b j c d ~ h f , ~ d ~ u l y d d f i ~ ~ ~  

l p r o c r n s a ~ o r r u d ~ o f t h o p m i ~ ~ d ~ t o I h o m a j c d ~ o T k f , d r m y n o t b c  

modi5rdmammMassplbyaani~duly~bythopmy~tahmntho 

m o d i ~ o r m n m & u & h u m i c d .  

6.6 No PuBulhfp or Jolnt V ~ D r s  NotIhg0011hind in thl8 &dl 

wnrti~orboooamucdtobeapuhl~orJointvmbrrr~tbsCityurdtho 

COMPANY M d t h d r ~ ~ W l l l l ~ ~ ~  M d  SfIlslm 

6.7 Co~mtmprb. TMa Agrormemmry tearadd in ~ ~ l m t a p m ,  crcb whish 

i 
~ w c r c a d r d r h . u b o d d t o b o l n o ~ , m d ~ r o \ P l a p . r t l ~ t o ~  

wnrtiWo bat WK .ad thslmno indrumm~ 

6.8 A n l p n v n t ? h i r ~ a f , u d d o f t h o p m i d o l u k l . I b r l l b e b h d b g  

~ d r h d l i n a s t o b U t o f t h e p u ( i a ~ u d t b d r r r t p e d i v o ~ . o d  

lrdW W A ~ c o l ~ b e ~ ~ t h o C D M P N W , p l i t b n n h - t o f t h o Q t y , i f  

0) it is in mmpllmce with Iho tam of this ~gccmsnl II the time of t h c u l i g m ~ m t d  (ui tho 

wiamnmt u adarlcd d k  W o r n  tho d t i a  whish wmpr*o tbo COMPANY or my olio 

rffili~a.ub~yorbamtitywhichhmnrdin~sminp~~aith~orbah 

BnonmdlnD~.or0.ny~pmy~o~II~withBnon.ndl01Ddd01thsh 

~ l n a l u i W i n ~ i n d I m ~ ~ o f t h o h j ~ , o r ~ d t b o P h a r o o f t h ~  

W c d  as to lny third puly CPctmittod A U i m d ) .  8xrrp( lor a Psmjtlrd 

Aui~5~myo(bcr.Pi~bythoCOMPANY,ai~mcceuonmuti~mudbo 
19 -@=W=t- 

C t * o f ~ B D o L c ~ I r . n d  

DOQIU(LNu1m 
--W--ltC 

qqmvd bythe City Cmnrdl ofthe City, w h i l  rppmvrl will an be wnasmablywilhheld, 

dc*ycd or d t l o n e d  CAsaoved AoigmnW. In tho NCIU of. Pcrmiacd or Appmd 

A P i m  Iho COMPANY will win obligated unda the tams of tbla Aprscmmt, d m  

d d b y t h o c i t y .  ' I b s C l t y a i l l ~ p . y m r m i ~ ~ ~ ~ m t m t h s C O M P W ~ t  

tbs notice d h  conmind in thir Agnu~mI, dcu it rodwd a minm mtiw dpnal by b e  

COMPANY, o ~ t h ~ b y l n Y d ~ ~ ~ 8 ~ P ~ t t a d  AWiQpncolOr AppmvDd 

Aui-t (mch atity ir r d d  to u 8 "Parmittad Aaimce" a "Apaovrd h i p & )  at 

leol tm (10) bp in dwnca of lnypymctu d a i g a t i q  a ncar d W  &or u l d ~ ~ ~  to w h i l  

p y m a b b a a m d n ~ b c m d a  

69 C*trnl-b.-ofthoCifyrhJl11otbc-Lrmy 

collmnl.ui~ofIhoCOMPANn~blmkrtblaAgrscmmtto8I~~tr) 

who pmvidm &macia8 fa tho Pmjcd to tho COMPNW or to 8Pamiard A . r ' i  OT 

Approved Adgoso.  S d  h d a d  be d d  a P d a c d  h s i p m .  'Ibs C O M P W  will 

pmvihnitleD~otiwtothoCityofIho~,ddraHdcorrtlctinfmmulonofsnyLPdoT 

uvl +a of ths Collulnl h d p r m t  d o s ~ ~ m b  BlsMDd with d d  M a  which pmvidQ 

h c i n g  b r  the Rojffl In Oa ovat of a C o b t d  Aoigramt (bt C O M P W  llull mt bo 

d w e d  $am it8 obIi@iana & thir & m u m i  

6.10 B~toppdCatJIiuta. Romtimstotimo,uppn~bymypmty,thoprty 

u l o d r h J l ~ ~ d o t o t h o p M T ~ t h o ~ l n . s L n m 3 + ~ o r s c f l ' ~ w i t b  

mpoct a m m  mncmiq thir Agcsmmt or tho mhu ofpufonnrmcs of tho obUgati01y of 

t h s p @ i a ~ , u w b o M l Y r r q u c d o d .  

6.11 No Thlrd-W Brneffduia. Except u Mhorizcd bar& tbla -is 

i n ( s l d d m l y f D r t h o ~ I o f t h o d ~ ~ a b a Q o . u d n d l h a t h i r ~ ~ ~ r m y o f  
20 Dcrbpm.ak7-a- 

Ciprd-uinmc4Buo4k.d 

~ u ~ n  -.ImvC=wY,LLC 

tbo right* intaat or obUp.tiont hacundcr, L i n b i d  fa thc bcndi1 of my other p M n  or 

chirdpsly. 

612 PubUc Ruposr  Rrmunt m h m d m a l  No. 7% thc Citydo~keby 

umiak& Q(srmino, dsdm 8r.d bnd IbumdrmLing tbog.nt ofpbllc f d s ,  u dacribod 

b e r r i ~ u i n t h e M i n t s a o f l h c C i t y d s s i l l ~ a p u b U c p ~ o ~ ~ d ~ ~ ~ l h c  

publicbadt urd arclfus by, ~ o t b a ~ :  pmmotim of I d  ommmic .ad - 4 d  

dnclopmat urd the ittauladm of tbs I w l  osommy, M g  smploymcnl q p a m i t i a  in 

the City. insruring the Ciys  hx but, whish wiU d t  in aditiond (u maum for the City, 

p m t i t q  tho I d o n ,  rtloatios ap.ndon and rdcntion of c0nund.l ahrpriror in tbc City, 

lnd, pc*rvinp ud ImpmviDs tho uatidc qrulity oiwmmcrdrl dwehpmmt, in- 0 Ue 

camomis Wth of tbe City. lls City fir& ltnt the lbovPcikd iterm will avc nlid rad 

B 
ruWdmt publicpmpow mhvlthd.ndinl my ioddcaul h e f i t  m tho WMPAElY or 

my a h  prink mtity or atid% 

6 . 0  Ddmult. Upon the oaamvie of ln sVDR of dd.ult by apmty, which is mi 

a u e d a t b i n ~ ( 3 0 ~ & p ~ ~ n m 1 1 o t i c q ~ ~ ~ p r t y ~ y , i n i b d ~ ~  

bke ud pnmt a). one a m w  of tho folloainp wda without my noUw or d d  

whabomr, &a h a  mymtiw upmdypmvided for in thi. A-. 
\O 

(a) r+k urd obUin @'rms\ivc relie m 

&) ~ e t h i r ~ t p d a m ~ o r i n g p m ~ ~ t h c c v m t a t d ~  B 
o s e m o b ~ n d n o t i c o o f t h c c v m t ~ ~ d ~ n ~ p i ~ r t o t b s ~ ~ o r  b 

CITY OFIW1UNTAlN BROOK 
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STAl% OF ALABAMA ) 

J E W E R 8 0 N c O ~  ) 

4 tho dmI& &rit~. NoWhblic in md lor add Camttvin nid S h k  h& ---.., 
oci fu~LLurGuT0-  wla10rumou 
Momrtdn MdPriC$kl in  tbe sme o i % % k & i E E ~ E  

limited li.bury~.ny, Q mlgled IO tbs tmominn a m t a d  i;.GGl,Z-- -. - - . . -. - - . . - - -- 
~ ~ ~ b o l e ; r  mb m taL day~*, 6 Gmnd of me ccntat. o f t ~ ~ ~  hvrmnun~ he, u 
mcb officu mdVl lh  MI m h i t y ,  tho..mo whurtnily fm and u Lho .d of add 

I 
16 m o p -  A-hn*.  

c l Q d M ~ l l h e r o q E " ~ k ~  

wQIIHknllsaeGU\ 
W*~W'2m$u.Y.LU: 
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EXHIBIT C 

TO 

RESOLUTION TO CONSIDER AND APPROVE 

FIRST AMENDMENT TO DEVELOPMENT AGREEMENT 

LEGAL NOnCE 01 ACIlON PROWSED TO BE TAKEN BY 
TBB c m  OF MOUNTAIN BROOK wrm  REG^ 

h m m t  to Amendmat No. 7iZ to the CoMiMion of Alabama (1901) (Sedlon 
94.01(1)(3) of the Ro~mplled ConniMion of A h t a m  and hcmirultu refcmd to u 
'Ammdmcm No. m") the Clty of Mounuh Bmok, Ahbma (the givo notice Ihu i u  
CiN Council. u the novaninn bodv of the CiN. will wnsidcr 8l a wblie moainn to be held on 
A&~I  26. 2013, +inp ; 7:h p m  8I kiounuin Bmok ~ily'Hall, City Guncil mDstinp 
mrm. 16 Church Sm*. M d n  Bmok, Ah* qwovins 8 fuolurion that aulhoriw the 
exrunion ud delivery of 8 F i i  Amendment to Development Apemen1 bmv&n the City md 
Enon. Ins.. m Ahbun8 oaprmion (YEnon*). and Danlel Ralty Commny. LLC, M Alrbvru 

Evwn omu #ppuxirmtcly 18 r r s r  of propmy ("Pmpotr") lwtcd  in Mountain Bmok 
Village in the my of Mountain BmoL. Allbma along and no& of Montcnllo, Culvu ud 
Chh Rodr ud dong and an o f h  Puk R d .  E v m  ud Dmiel. p ropad to redevelop 
Ihu Fmpny for midentid, d l  ud wmmndal development u pmvldcd for in 8 wning 
application ( u  a m a d d )  f i ld  by Enon and Daniel and 8ppovd by the City in Ordiruncc 
Nunbur 1871 d 1885. Conatmaion of& midentid wmpanmt i seuml ly  vndavay. The 
rodcvclopmat will m l t  in r c p k m t  of outdaled commercial a p m  d midentirl uniu. 
pmvldc for publie in-- enhurrmmu, will impmvo mdr in the uu. upgrade the 
CiIy's rmnnwrocr -, pmvide for usable m a p e ,  i n c w  the City's public puking 
inventory and genvrU t ip i f lam n l a ,  lodging md pmpetty m c r  for the City ud iU A w l %  
The City originally wnalded  md approved 8 Development Agrrcmcnt with Evmn ud Daniel 
I'Dsvcloomem AmoMent.) on Julv 30. 2012. u set fo& in Raolution No. 2012-116. 
idditioriai u n & ~  to h e  ~ m j &  P& ur popoacd for wnaidcrUion by the City on 
Aupwt 26,2013, md those proposed mendmenu Iuw made ~crv ry  the wnaidcntim of an 
mendmcnt to the Devclopnem Apcment  

SUMMARY OF TERMS OF TIiE 

In coruidention md u m induammt for the development of the Fmpaty, the City L 
wruiduina the execution of a F i  Amadmat  to Development Agreement with Evwn md 
Daniel (Ti AmmdmenI"J whlch inmrpomu the oripinal (cma of tho Dsvelapmcnt 
A g m a t  and wnulna modifidow to the Development ~ & m e n t ,  deoribcd u follom: 

I. S d o n  2.1 of the Development Apumcnt roquim Ihu tho Pmja be 
designed, wnsbuctcd, md developed in 8aord.nu with the Rojkt Plum That Senion 
hu been updated to include md in- m a d m e n u  to the PUD Plm u put of the 
F m j a  P l m .  

2. S a l o n  4.6 hu bcen updated to cluify that Retail Salu fmm burincno 
-ling in the Inn P l u s  will be includsd in the uleulnion of m n u a  fmm which the 
%la  T u  lnuntivr Payment to Bvwn ud Dmiel is mule. 

3. Rdmce to the .P.rlrig Structure' in Exhibit B hu b n  removed. 

4. A new S a i m  4.1 I is being a d d d  Th.1 Smion pmvida f a  tunvery 
fmm lnccntive Paymenu of expenvr i n c u d  by the City in the e v a t  Ihe City 
undcWer u m l n  demolition laivitiu with rupcst to the Inadm Phue. 

AII other t- and provisions of the nigiru~ Development A m m e n t  approved on J U I ~  30, 
2012 arc rdtinned by tho Fint Amsndmurt md slull remain in fill f o r c e d  effect. 

Copies of 8 rmp of the Pmpetty. Ihe Firn Amendment, the origiml Development 
Agreeinen& and the PUD Ammimenu r e f d  to hasin uc available for wpying and 
inapeaim In the oRice ofthe City M.rugn U Mounuln Bmok City Hall. 

While Dmicl ud Evwn would rrscive -in bencnu under the Development 
&?cement and the Fint Amendment, the City Council a p c u  to dsrcnnine at iU public meeting 
that the expenditure of public Rnda In wnncction with the Ikwlopnmt Agreement (u 
mended by thc Fint Amendment) will serve 8 valid md sulXciat public purpole. 
n n w i h d i n g  my insidrnt.l benefit 8cwulng to Daniel md Evwn or any other private 
kuincaa. The public buKfiu sought md apeclcd to bc achieved by tke sppmval of ths 
Development Agrrcmat (u mended by Ihe Firat Amendment) include: impmwmenu to 
infnsnrrmcturr. dmiruge m d  publie mdwrya: promotion of k o l  cumrmic d commenisl 
development and the nimulation of the loul economy; inusvc of employment opportunitiu in 
the City; incrrur of the City's ux but, which will m l t  In aignifiunt dditi0IUl ux m u u  
for the City; 8 sipificmt i n c m  in ux rcvcnuu for the schools opntinp in the City; 
pmmotion of the loution, reloution, exp~sion  and mention of commucid enterprises in the 
City; pmavation of md improvement to the amhetie qlulii of canmmial developmat; md 
the rcphment  of .ping midenti81 s w c ~ r u ,  all of which i n w  to the ecmamlc health ofthe 
City. 

INVITATION TO A T E N D  AND COMMENT \O 

All memben of thc publie arc invited to anend Ihe mMing dawibed above or to submit 8 
miam opiniona or wmmenb repding the proposed action to the City Council prior to the fi metring. z 

&LSW Boons. Citv Clerk 
Aup\l.111,1013 City ofMounUin Bmok, Allbun8 
B l r m l ~  Now 

. Wn 
To be publishedon Sunday. AuguaI 18,1013 
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