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MOUNTAIN BROOK CITY COUNCIL
PRE-MEETING DISCUSSION
AUGUST 26, 2013

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council
Room (A106) of City Hall at 6:00 p.m. on Monday, the 26th day of August, 2013. The Council President
called the meeting to order and the roll was called with the following results:

Present: Virginia C. Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard III
Lawrence T. Oden, Mayor

Absent: Jesse S. Vogtle, Jr.
Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Steven Boone.
1. AGENDA

1. Introduction of Ms. Shanda Williams, the City’s new Parks and Recreation Superintendent effective
October 1st — Sam Gaston.

2. Three-way stop issue on Pine Ridge Road at Pine Ridge Trail and request to remove the stop signs on
Pine Ridge Road by Mr. Bob Bohorfoush — Appendix 1.

Chief Cook reported that Mr. Bohorfoush does not want the “Do Not Block * sign relocated in his
yard further away from the stop sign (near the existing rumble strips) nor does he want an “X” painted
in the street in front of his driveway. Mr. Bohourfoush suggested that the City remove one stop sign
at his driveway. This matter will be reconsidered by the City Council on September 9, 2013.

After the City Council’s review of the formal [7 p.m.] agenda issues, Council President Smith adjourned

the meeting. % é

Steven Boone, City Clerk

J\Minutes & Agendas\Council\2013120130826 Minutes.doc August 26, 2013



00p"SANUIA 9ZZOE 10T\E [0Z\IPUNOD\SEPUSSY 79 SHNUIAN(

€10Z ‘9z 1sndny

Page 1 of |
Sam Gaston
From: Ronald Vaughn
Sent: Monday, August 19, 2013 12:16 PM
To: Sam Gaston; Ted Cook; Richard Caudle

Subject: 3 - way stop on Pine Ridge
Attachments: Pine Ridge - Pages from mutcd2009r1r2edition-2.pdf

Richard Caudle, Chief Cook, and I met on site this morning to look at the three way stop at Pine Ridge
Road and Pine Ridge Trail. We recommend moving the "Do Not Block" sign from very near the "Stop"
sign to near where the rumble strips are located to give more of an advanced warning. We also
recommend placing markings on the street at the driveway. Please find attached a page from the Manual
on Uniform Traffic Control Devices. We would recommend option B on the attachment for the
markings.

Thanks

Ronnie Vaughn

Public Works Director

City of Mountain Brook AL
3579 East Street

Birmingham , Alabama 35243
205.802.3865 Office
205.967.2631 Fax

vaughnr@mtnbrook.org

8/20/2013
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o8 Crosswalk lines should not be used indiscriminately. An engineering study should be performed before a
ked Ik is installed at a location away from a traffic control signal or an approach controlled by a
STOP or YIELD sign. The engineering study should consider the number of lanes, the presence of a median,

the distance from t

(ADT), the posted or statutory speed limit
or 85*-percentile speed, the geometry of the
location, the T lidation of multipi
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crossing points, the availability of street lighting,
and other appropriate factors.

o New marked crosswalks alone, withous other
measures designed to reduce traffic speeds,
shorten crossing distances, enhance driver
awareness of the crossing, and/or provide active
warning of pedestrian presence, should not be
installed across olled roadways where
the speed limit exceeds 40 mph and either:

A. The roadway has four or more lanes
of travel without a raised median or
pedestrian refuge island and an ADT of
12,000 vehicles per day or greater; or
B. The roadway has four or more lanes
of travel with a raised median or
pedestrian refuge island and an ADT of
15,000 vehicles per day or greater.
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Figure 38-19. Examples of Crosswalk Markings
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Sam Gaston
From: bob bohorfoush
Sent: Monday, August 12, 2013 7:35 PM
To: Sam Gaston

Subject: 3405 Pine Ridge map

Attachments: Aerial map Pine Ridge.pdf

Mzr. Gaston: I'm attaching for your benefit and that of the council an
aerial map which shows our home at 3405 in relation to Pine Ridge
Trail, 3409 Pine Ridge Road and the approximate locations of the stop
signs. I'm sorry I did not have this available for tonight's meeting. I had
assumed that the council had copies of that which had been previously
submitted.

I ' would like the opportunity to meet with whomever the city plans to
consult with regard to other options which may be available. I believe
now that my wife and I have first hand experience that our input would
be valid and maybe we can work out an alternate solution that gives us
some relief and accomplishes what the city is trying to accomplish.

I appreciate your time and that of the council.
Sincerely,

Bob Bohorfoush

Bob Bohorfoush

Boardwalk Commercial Real Estate LLC
Suite 312

200 Office Park Drive

Birmingham, Al 35223 bobboho@gmail.com
(205) 870-8222 Cell phone (205) 383-9955

Company website : http://www.boardwalkcommercial.com/index.html

8/13/2013

ap for Parcel Address: 3405 Pine Ridge Rd Mountain Brk, AL 35213-3909, Parcel ID): 28-04-4-001-003.000 00
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MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, ALABAMA
AUGUST 26, 2013

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall
Council Chamber at 7:00 p.m. on Monday, the 26th day of August, 2013. The Council President called the
meeting to order and the roll was called with the following results:

Present: Virginia C. Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard III
Lawrence T. Oden, Mayor

Absent: Jesse S. Vogtle, Jr.

Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and City Clerk Steven
Boone.

The City Council President stated that a quorum was present and that the meeting was open for the
transaction of business.

1. RECOGNITION OF GUESTS

Council President Smith recognized Boy Scouts Whit King, Henry Evans, Clay Harkins, and Swaim
Davis all from Troop 63 in attendance to satisfy the requirements for various merit badges.

2. CONSENT AGENDA

Council President Smith announced that the following matters will be considered at one time on the
consent agenda provided no one in attendance objects:

Approval of the minutes of the August 12, 2013 meeting of the City Council.

2013-117 Accept the professional services proposal submitted by Sain Exhibit 1,
Associates with respect to the Mountain Brook Appendix 1
Sidewalks—Phase 9, CMAQ-PE12( ) public involvement
meeting and right-of-way survey.

2013-118 Accept and approve Supplement 2 with respect to the Mountain Exhibit 2,
Brook Village Walkway System, Phase 6, CMAQ-98-02(921) Appendix 2
in the amount up to $75,302.58 requested due to contract delays
that extended the construction completion date.

2013-119 Authorize the execution of an amended professional services Exhibit 3,
agreement between the City and Sain Associates with respect to Appendix 3
construction, engineering and inspection services for the Safe
Routes to Schools sidewalk construction project.

2013-120 Approve the conditional use application submitted by Craig Exhibit 4,
Fowler (dba iRevive) to operate a service business (mobile Appendix 4
telephone repair) in a Local Business District — 2710 Culver
Road.
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2013-121 Amend the City of Mountain Brook Employee Handbook with Exhibit §
respect to the verification of employees’ current driver license
and insurance.

Thereupon, the foregoing minutes and resolutions were introduced by Council President Smith and
their immediate adoption was moved by Council member Pritchard. The minutes and resolutions were then
considered by the City Council. Council member Carl seconded the motion to adopt the foregoing minutes
and resolutions. Then, upon the question being put and the roll called, the vote was recorded as follows:

Ayes: Virginia C. Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard 111

Nays: None

Council President Smith thereupon declared that said minutes, proclamation, resolutions (nos. 2013-
117 through 121) are adopted by a vote of 4—0 and, as evidence thereof, she signed the same.

3. PUBLIC HEARING TO CONSIDER AN ORDINANCE (NO. 1893) AMENDING THE LANE
PARKE PROJECT DEVELOPMENT PLAN PREVIOUSLY APPROVED UPON THE
ADOPTION OF ORDINANCE NO. 1871 ADOPTED ON MAY 21, 2012 AND
SUBSEQUENTLY AMENDED BY ORDINANCE NO. 1885 ADOPTED ON FEBRUARY 25,
2013. (EXHIBIT 6, APPENDIX 5)

Council President Smith introduced the ordinance in writing and then invited a representative of
Daniel Realty Company, LLC to explain the requested amendments to the project development plan.

Pat Henry of 2815 Balmoral Road (Chief Development Officer of Daniel Realty Company, LLC)
stated that the development plan has been modified to include: 1) the elimination of the structured parking
deck, 2) the modification of the hotel plan [and timing], and 3) the project density has been reduced. The
infrastructure is largely unchanged as is the pattern book. Green space throughout the development has been
increased and pedestrian connectivity enhanced.

Council member Pritchard inquired about the status of the Lane Park Road and the improvements near
the Botanical Gardens (both involving the City of Birmingham) to which Mr. Henry stated that the talks with
Birmingham and the Gardens are on hold pending the outcome of the developer’s application to the City of
Mountain Brook to modify the development plan (and development agreement).

Council member Pritchard then asked about the timing/phasing of the Lane Park Road improvements
to which Mr. Henry responded that the vast majority (and all pertaining to the development agreement) will be
done in conjunction with the Phase I commercial portion. A small portion will be done in conjunction with the
hotel phase.

Mayor Oden asked when Lane Park Road will be resurfaced to which Mr. Henry responded that it is
their intention to do all of the work on Lane Park Road at one time [near the end of the Phase I retail
construction]. Mayor Oden encouraged Mr. Henry to look at some improvements to the road sooner due its
present condition.

Council President Smith:

e The City is pleased with the additional green space.

¢ Understands that the woodland park will extend down/along Watkins Branch to the new Jemison
Lane and “connect” with the old portion of Mountain Brook Village. (Mr. Henry confirmed her
understanding.)

e  Will the woodland trail connect to the existing sidewalks? (Mr. Henry responded that the
woodland trail has not been engineered yet but he does anticipate paths connecting the woodland
trail to the Montevallo Road sidewalk.)

*  The orientation of Building B is detached from the cluster of buildings just below it in
anticipation of a tenant’s need for a drive-through. She is okay with the configuration as long as
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the road between these buildings in one-way into the development. (Mr. Henry stated that this
road will be a one-way road into the development and that it will have a sidewalk as well.)

e  Will the new green space behind the drive-through be part of the woodland trail? (Mr. Henry
stated that it will be treated as such.)

e What is happening to the car wash? (Mr. Henry stated that the car wash has been eliminated.
Instead, there will be an addition to the garage/maintenance area at the north end of the property
which will include a dog wash that will be open to the public.)

e What is going to happen to the Treadwell building? (Mr. Henry stated that such decision has not
been made yet. The building may remain and, if so, will be remodeled.)

e Ifthe Rite Aid space is to remain until their lease expires, will that building be remodeled? (Mr.
Henry stated that they will work with the Village Design Review Committee for both new
buildings and old buildings to be remodeled.)

¢ Regarding the pattern book, asked for clarification about the red and blue text. (Mr. Henry and
Mr. Knutson explained that the red text represented the first iteration of the changes. The blue
text represents the second iteration of the changes. In instances where the blue text supersedes the
red text, the red text is [generally] stricken. Sometimes the blue text supplements the red text.
Once approved, a final version will be printed with all colored text changed to black for
consistency.)

¢ Inquired about the drive- throughs planned for the development. (Mr. Henry responded that the
original plan allowed for three drive-throughs. The revised plan provides for only two drive-
throughs.)

Council President Pro Tempore Carter asked for confirmation that there will be no through street
behind the Ray building. (Mr. Henry stated that her understanding is correct).

Council member Carl asked for clarification as to the number of parking spaces to be constructed.
(Mr. Henry responded that the development will have 1,099 parking spaces once built-out.)

Council President Smith wants the developer to explain how the service courtyards (two off of Lane
Park Road and one off of Culver Road) will function. (Mr. Henry stated that the construction plans, yet to be
completed, to be presented to Village Design Review will address those issues.)

Council President Pro Tempore Carter asked whether all office use in the development is conditional.
(Mr. Colvin responded that all office use is conditional unless specifically enumerated in the PUD (e.g., banks)
as permitted.)

There being no more questions from the governing body, President Smith invited questions and
comments from the audience.

Susan Swaggler of 220 Dexter Avenue (member of the City of Mountain Brook Planning
Commission) asked about the type of construction of the woodland paths. (Mr. Henry replied that the paths
have not been engineered yet. However, the paths will not be sidewalks but will be sturdy enough to withstand
[light] flooding. It is anticipated that the pathways will be natural and likely constructed of crushed stone.)

There being no further discussion or comment, Council President Smith closed the public hearing.
Thereupon, Council member Pritchard made a motion that all rules and regulations which, unless suspended,
would prevent the immediate consideration and adoption of said ordinance be suspended, and that unanimous
consent to the immediate consideration of said ordinance be given and that the reading of the ordinance at
length be waived. The motion was seconded by Council member Carl and was carried, as follows:

Ayes: Virginia C. Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard 111

Nays: None
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The President of the Council declared the motion carried by a vote of 4—0.

After said ordinance had been considered in full by the Council, Council member Pritchard then
moved for the adoption of said ordinance. The motion was seconded by Council member Carl. Thereupon,
Council President Smith called for vote with the following results:

Ayes: Virginia C. Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard II1

Nays: None

The President of the Council declared that the ordinance (No. 1893) is hereby adopted by a vote of
4-0 and, as evidence thereof, she signed the same.

4. PUBLIC HEARING TO CONSIDER A RESOLUTION (NO. 2013-122) AUTHORIZING THE
EXECUTION OF AN AMENDMENT TO THE DEVELOPMENT AGREEMENT BETWEEN
THE CITY AND EVSON, INC. AND DANIEL REALTY COMPANY, LLC WITH RESPECT
TO THE LANE PARKE PROJECT, WHICH AGREEMENT WAS ORIGINALLY
APPROVED ON JULY 30, 2012 (APPENDIX 6)

Council President Smith introduced the resolution in writing and then invited a representative of
Daniel Realty Company, LLC to explain the requested amendments to the project development agreement.

Pat Henry of 2815 Balmoral Road (Chief Development Officer of Daniel Realty Company, LLC):

* The elements of the development agreement that are being requested to be modified include: 1)
Reference to the [amended] PUD, and 2) clarification of the ambiguity with respect to the sales
tax generated from the inn being included in the revenue sharing arrangement.

Council member Pritchard:

* Also included in the amended development plan are some provisions with respect to the removal
of the Rite Aid building should it remain beyond Phase 1.

* The Allaways were again consulted to review the revenue projections of the scaled-down version
of the development which report is to be incorporated into the minutes (Appendix 8). Their report
projects the revenues to be consistent with the initial projections in spite of the smaller
development [due to most of the reductions involving office and service space and anticipated
tenant composition].

[For the benefit of the guest Boy Scouts in attendance]

Council member Carl:

» The projections indicate that the Mountain Brook Board of Education may realize between
$700,000-$800,000 annually in additional ad valorem taxes once the development is completed.

* The City is also expected to realize some incremental revenue above what is currently collected
from the existing mall [during the revenue sharing period].

Council President Pro Tempore Carter:

¢ While the scale of the development has been reduced, the revenue sharing arrangement is
unchanged which on the surface does not make sense. However, the City’s consultants have
satisfied the City that the revenue to be generated from the smaller development is consistent with
the originally approved plan.

Council member Pritchard:

* Additionally, the projected cost of the scaled-down development has only been reduced by about
1% which further justifies the City’s revenue sharing commitment. Mr. Henry estimates that the
project will cost approximately $120 million.
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Council member Carl:

e The development includes a new 100-room inn with construction scheduled to begin in October
2013.

¢ In addition, the Western Supermarket will double in size.

Mr. Gaston asked Mr. Henry to elaborate on the woodland park for the benefit of the City’s soon-to-be
Parks and Recreation Superintendent who is in the audience.

Mr. Henry responded that the woodland park has not yet been designed. The woodland park will,
however, remain privately owned and therefore be maintained by the owners of the development.

There being no further discussion or comment, Council President Smith closed the public hearing.
Thereupon, Council member Pritchard made a motion that all rules and regulations which, unless suspended,
would prevent the immediate consideration and adoption of said resolution be suspended, and that unanimous
consent to the immediate consideration of said resolution be given and that the reading of the resolution at
length be waived. The motion was seconded by Council member Carl and was carried, as follows:

Ayes: Virginia C. Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard III

Nays: None
The President of the Council declared the motion carried by a vote of 4—0.

After said resolution had been considered in full by the Council, Council member Pritchard then
moved for the adoption of said resolution. The motion was seconded by Council member Carl. Thereupon,
Council President Smith called for vote with the following results:

Ayes: Virginia C. Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard III

Nays: None

The President of the Council declared that the resolution (No. 2013-122) is hereby adopted by a vote
of 4—0 and, as evidence thereof, she signed the same.

5. ANNOUNCEMENT REGARDING THE NEXT REGULAR MEETING OF THE CITY
COUNCIL

Council President Smith announced that the next regular meeting of the City Council will be Monday,
September 9, 2013, at 7 p.m. in the Council Chamber of City Hall located at 56 Church Street, Mountain
Brook, AL 35213. Please visit the City’s web site (www.mtnbrook.org) for more information.

6. ADJOURNMENT

There being no further business to come before the City Council at this time, Council President Smith
adjourned the meeting.

Steven Boone, City Clerk
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EXHIBIT 1
RESOLUTION NO. 2013-117

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby accepts the professional services proposal submitted by Sain Associates, in the form attached
hereto as Exhibit A, with respect to the Mountain Brook Sidewalks—Phase 9, CMAQ-PE12( ) public
involvement meeting and right-of-way survey.

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama that

the City Council hereby authorizes the execution of a contract and such other documents that may be
determined necessary with respect to said services all subject to review and approval by the City Attorney.

APPENDIX 1

EXHIBIT 2
RESOLUTION NO. 2013-118

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby accepts and approves Supplement 2 (see Exhibit A attached hereto) with respect to the
Mountain Brook Village Walkway System, Phase 6, CMAQ-98-02(921) in the amount of up to $75,302.58
requested due to contract delays that extended the construction completion date.

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama that
the City Council hereby authorizes the execution of such other documents that may be determined necessary
with respect to said services all subject to review and approval by the City Attorney.

APPENDIX 2

EXHIBIT 3
RESOLUTION NO. 2013-119

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby accepts the professional services proposal submitted by Sain Associates, in the form attached
hereto as Exhibit A, with respect to the Safe Routes to Schools sidewalk construction projects [SRTS-
SR09(903) and SRTS-SR09(904)] construction engineering and inspection services and related work.

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama that
the City Council hereby authorizes the execution of a contract and such other documents that may be
determined necessary with respect to said services all subject to review and approval by the City Attorney.

APPENDIX 3

EXHIBIT 4
RESOLUTION NO. 2013-120
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the
City Council hereby approves the conditional use application submitted by iRevive to establish a cell phone

repair facility at 2710 Culver Road.

APPENDIX 4
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EXHIBIT 5§
RESOLUTION NO. 2013-121

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City
Council hereby approves the following revisions to the Employee Handbook:

1. IL OFFICIALS OF THE CITY OF MOUNTAN BROOK
See updated organizational chart attached hereto as Exhibit A.

2. Section IV. D. shall be amended by adding the following as the last paragraph of said section:

“IV. D. Authorized Use of City Vehicles, Driver License and Insurance Verification

In addition, all employees may, at one time or another, be required to drive their personal
vehicles on City business. Therefore, all employees are required to show proof of current
valid driving licenses and current effective insurance coverage before the first day of
employment. The City participates in a system that regularly checks state Department of
Motor Vehicles (DMV) records of all employees. The City reserves the right to transfer to an
alternative position, suspend or terminate an employee whose license is revoked or who fails
to maintain personal automobile insurance coverage.”

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama, that
the City Council hereby authorizes the City Manager to incorporate such amended policy in the City’s
Employee Handbook a digital copy of which shall be available to employees on the City’s [internal] intranet
site.
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EXHBIT A

IL. OFFICIALS OF THE CITY OF MOUNTAIN BROOK

City of Mountain Brook Mayor and City Council =

(2012 - 2014) ¢l
y
Lawrence T. Oden, Mayor f
Virginia C. Smith, President 3
Amy G. Carter, President Pro Tempore |
Jack D. Carl
William J. (Billy) Pritchard, 111 F"
Jesse S. Vogtle, Jr. ]
E g T | ks O [y e e o aeegaa - r'-;_-;;_.!;'«
Carl Johnson Sam S. Gaston Parks and
City Attorney City Manager Recreation Board
B —
. Ronald Vaughn Jerry Weems Steven Boone Lyman Tidwell
Thf,%‘f;;:éjhg ?OK Ro:i?;t g:gf“el Public Works Building Inspection gﬁniﬁf,znf: Ass't City Manager/| Park
Superintendent Superintendent 4 Finance Director Superintendent

Library Board
'1::”

Susan DeBrecht
Library Director

EXHIBIT 6
ORDINANCE NO. 1893
AN ORDINANCE TO AMEND LANE PARKE DEVELOPMENT

PLAN PREVIOUSLY APPROVED BY ORDINANCE 1871,
AND AMENDED BY ORDINANCE 1885

BE IT ORDAINED by the City Council of the City of the City of Mountain Brook,
Alabama, as follows:

1. Development Standards. The Master Development Plan and the materials submitted by the
applicant, as required by Section 129-265 of the Mountain Brook City Code, as approved
upon the adoption of Ordinance 1871 dated May 21, 2012, and amended by Ordinance 1885,
dated March 11, 2013, are hereby amended to include the changes set forth in the Amended

J:\Minutes & Agendas\Council\2013\20130826 Minutes.doc August 26,2013



Minute Book 85 879

PUD Application, dated August 1, 2013, which is approved herewith, made a part hereof, and
specifically incorporated herein by reference, said Plan and materials constituting regulatory
standards for use of the subject property, subject to further modification only as provided for
in Article XVI, Chapter 129 of the Mountain Brook City Code.

2. Description of Affected Property. The property that is the subject of the amended rezoning
approved by this ordinance is described as follows:

A parcel of land being situated in the Northeast quarter of the Northwest quarter and the
Southeast quarter of the Northwest quarter of Section 8, Township 18 South, Range 2 West,
more particularly described as follows:

Begin at the Southwest Corner of the Northeast Quarter of the Northwest Quarter of Section
8, Township 18 South, Range 2 West; being the Point of Beginning; thence run Northerly
along the West line of said Quarter - Quarter a distance of 665.12 feet; thence right 91°-08'-
04” a distance of 1325.11 feet; thence right 88°-58'-55” a distance of 74.22 feet; thence right
37°-49'-05” a distance of 736.41 feet; thence right 52°-46'-30” a distance of 62.37 feet; thence
right 00°-14'-22” a distance of 179.92 feet; thence left 90°-58'-32” a distance of 355.39 feet;
thence right 88°-43'-29” a distance of 24.53 feet; thence left 87°-29°-35” a distance of 139.13
feet; thence right 89°-27'-49” a distance of 14.61 feet; thence left 117°-30'-00” a distance of
175.92 feet; thence right 84°-32'-17” a distance of 46.85 feet; thence tangent to a curve to the
left having a radius of 1243.26 feet and a central angle of 9°-20'-05” along the curve an arc
distance of 202.55 feet; thence right 62°-49'-52” from the tangent of said curve a distance of
329.33 feet; thence tangent to a curve to the left having a central angle of 18°-00-50” and a
radius of 66.12 feet an arc distance of 20.79 feet; thence left 2°-03’-01” to the tangent of a
curve to the left having a central angle of 34°-34°-36” and a radius of 60.77 feet, an arc
distance of 36.67 feet; thence continue from the tangent of said curve a distance of 45.64 feet;
thence right 90°-00°-00” a distance of 119.49 feet; thence right 33°-25'-36” a distance of
245.11 feet; thence right 0°-00'-42” a distance of 377.82 feet to the Point of Beginning.

Said Parcel contains 27.59 acres more or less.

3. Repealer. All ordinances or parts of ordinances heretofore adopted by the City Council of
the City of Mountain Brook, Alabama that are inconsistent with the provisions of this
ordinance are hereby expressly repealed.

4. Severability. If any part, section or subdivision of this ordinance shall be held
unconstitutional or invalid for any reason, such holding shall not be construed to invalidate or
impair the remainder of this ordinance, which shall continue in full force and effect
notwithstanding such holding.

5. Effective Date. This ordinance shall become effective immediately upon adoption and
publication as provided by law.

APPENDIX 5§
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) Mountain Brook Sidewalks — Phase §

: SAIN

§ Page 2

& associates

g censuloing engineers GRAND TOTAL - $11,418.74

[=% & surveyors

2 Sincerely, ACCEPTED BY:

Q August 22, 2013

g SAIN ASSQCIATES, iNC. City of Mountain Brook
[¢]

I SUBJECT: Mountain Brook Sidewalks ~ Phase 9

S Project Number: CMAQ-PE12() % 0 é 2
%’ Mountain Brook, Alabama - SA #13-0005 Jim Meads, P.E. 8y: 4

S President/CEC

W Alabama Reg. #17294

g Initial Contract Authorization Date: ;’/ 2( )' 2013
=N

E,Z-- 8 PUBLIC INVOLVMENT MEETING Lump Sum $8,073.74 y

e

a A. Please note this meeting is not an ALDOT requi but Sain rec ds this as a means to Alicta Bailey, P.E

s document the City’s efforts to inform the pubiic of the proposed sidewalks. Project Manl ag.er'

o 8. This public invoivement stage will be held before the survey and design has begun and will be

Alabama Reg. #26339
based upon aeriai photography, GIS data, and information obtained from site visits. ama feg

C. A preliminary layout of the project wili be prepared and potential impacts to the adjacent
property owners wili be identified on the layout. The City will have an opportunity to review the
drawing at a meeting with Sain prior before the pubiic involvement. A large roli map wiii be
used to display the proposed plan at the meeting.

D. Nimrod Long and Associates will act as a sub-consultant assisting in preparing for the Pubiic

Meeting by reviewing the Sain prepared maps, assisting with concept refinements,
and attending the coordinati ing.
E. We propose to have one {1} public involy ing at a iocation chosen by the City of

Mountain Brook. Sain will prepare a fiyer and ietter for the City to use in advertising for the
public meeting. The associated costs of advertising are not included in this proposal.

F. Sain will attend the meeting to describe the project and answer questions. There will be a
comment sheet given to all the residents for their input for the project.

G Sain will provide the City of Mountain 8rook with a y of all the s received at
the pubiic involvement meeting.

. BIGHT-OF-WAY SURVEY Lump Sum $1,000.00

A. Courthouse research on property ownership to supplement GiS data.

. NIMROD LONG AND ASSOCIATES Lump Sum $2,345.00
A. NLA will assist Sain with determining the sidewalk Jocation and impacts to property owners for
preparation of maps.

8. NLA will attend the Public involvement meeting.

Celebrating 40 Years of Excellence in Engineenng and Surveying

Two Perimeter Park South, Suite 500 East - Birmingham, Alabama 35243
P {205) 940-6420 - f (205) 940-6433

www.sain.com s T 97
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ADDENDUM TO AGREEMENT BETWEEN
THE CITY OF MOUNTAIN BROOK AND
SAIN ASSOCIATES
DATED AUGUST 26, 2013

THIS ADDENDUM (“the/this Addendum”) to the principal agreement between the City of
M ain Brook, Alab (“the City”) and Sain Associates (“the Contractor) dated August 26, 2013.

This Addendum is a part of the principal agreement, but supersedes and controls any
conflicting or i i terms or pr in the principal agreement, particularly to the extent
the conflicting or inconsistent terms or provisions purport cither to (a) confer greater rights or
remedies on the Contractor than are provided herein or under otherwise applicable law, or to (b)
reduce, restrict, or elimi rights or r dies that would be available to the City under otherwise

pplicable law. The addendum shall remain in full force and effect with respect to any amendment,
extension, or supplement of or to the principal agreement, whether or not expressly acknowledged
or incorporated therein. No agent, employee, or representative of the City is authorized to waive,
modify, or suspend the operation of the Addendum or any of its terms or provisions without
express approval of the Mountain Brook City Council,

1. Definitions. For purposes of this Addendum, the terms below have the following meanings:

A, “"The City” refers to and includes the City of Mountain Brook, Alabama, and its
constituent departments, boards, and agencies.

B. “The (this) Agreement " refers to the principal contract, agreement, proposal, quotation,
or other document that sets forth the basic terms and conditions under which the
Contractor is engaged to provide goods, materials, or services to the City, including the
payment or other consideration to be provided by the City in exchange therefor.

C. “"The Contractor * refers to the person, firm, or other legal entity that enters into an
agreement with the City to provide goods, materials, or services to the City, and includes
vendors and suppliers providing goods, materials, and services to the City with or without
a formal contract as well as the Contractor’s vendors, suppliers, and subcontractors.

2. Arbitration; Mediation; Alternate Dispute Resolution, The City agrees to arbitrate disputes or

to engage in alternate dispute resolution (ADR) if arbitration or ADR is required by the

agreement as a means of resolving disagreements arising thereunder or is a precondition to the
pursuit of other legal remedies, but only to the extent (1) the rights and remedies available under
such arbitration rules or processes do not afford the Contractor greater relief (e.g., attorney’s fees, -
damages, etc.) than would be availabie under otherwise applicable law, (2) the venue for the
arbitration or mediation proceeding is in Jefferson County, Alabama, and (3) the costs of such
proceedings (including the fees of the arbitrator or mediator) are divided evenly between the

parties.

3 Attorney’s Fees; Court Costs; Litigation Expenses. The City shall not be liable for attorney’s

fees, court costs, litigation expenses, and like charges except and to the extent such fees, costs,

Page 10of3
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and charges would be assessed against the City under applicable law in the absence of any
contractual provision imposing or assigning liability therefor.

Late Payment Charges; Fees; Interest. The City shall not be liable for any late payment
charges, interest, or fees on any delinquent bill for goods, materials, or services at a rate higher
than two-thirds of one percent per month (eight percent per annum), but bills rendered to the City
shall not be considered delinquent any carlier than thirty (30) days after rendition of a complete
and accurate bill by the Contractor. Contested bills shall not be subject to late payment charges
pending resolution of the dispute.

Indemnification; Hold-Harmiless; Rel Waiver; Limit of Liability or Remedies. The
City shall not and does not indemnify, hold harmless, or release the Contractor or any other
person, firm, or legal entity for, from, or with respect to any claim, cause of action, cost, charge,
fee, expense, or liability whatsoever arising out of or relating to the subject matter of the
agreement or the performance or nonperformance thereof: nor shall or does the City waive its
right to assert or pursue any remedy or claim for relief of any kind that it may have against the
Contractor or any other person, firm, or entity for any actual or alleged default or other breach of
legal duty on the part of the Contractor or any person, firm, or entity in privity therewith or acting
on Contractor’s behalf. Any limitation or restriction regarding the type, nature, form, amount, or
extent of any right, remedy, relief, or recovery that would otherwise be available to the City is
expressly disavowed, excluded from the terms of the agrecment, and void.

Choice of Law; Choice of Venue or Forum. The meaning, legal effect, and enforcement of
terms and provisions of the agreement and the resolution of any disputes arising thereunder or
relating thereto shall be governed by the laws of the State of Alabama except to the extent
otherwise required by applicable conflict-of-law principles. The venue of any suit, action, or
legal proceeding brought to enforce or secure relief by reason of any asserted breach of duty
arising out of or relating to the performance or nonperformance of the agreement shalil be
Jefferson County, Alabama except to the extent otherwise r quired by applicable principl
law.

of

P

Construction of Addendum. Nothing in this Addendum shall be construed to create or impose
any duty or liability on the City, to create a right or remedy in favor of the Contractor against the
City, or to restrict or abrogate any right or remedy that is available to the City against the
Contractor or any other person, firm, or entity under either the principal agreement or as a matter
of law.

Alab Immigration Law Compli Contract. Contractor agrees that it will fully comply
with the Immigration Reform and Control Act of 1986, as ded by the Immigration Act of
1990, and the Beason-Hammon Alabama Taxpayer and Citizen Protection Act, which makes it
unlawful for an employer in Alabama to knowingly hire or continue to employ an alien who is or
has become unauthorized with respect to such employment or to fail to comply with the 1-9
requirements or fails to use E-Verify to verify the eligibility to legally work in the United States
for all of its new hires who are employed to work in the State of Alabama, Without limiting the
foregoing, Contractor shall not knowingly employ, hire for employment, or continue to employ
an unauthorized alien, and shall have an officer or other managerial employee who is personally
familiar with the Contractor's hiring practices to exccute an affidavit to this effect on the form
supplied by the Board and return the same to the City. Contractor shall also enroll in the E-Verify

Page 2 of 3
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Program prior to performing any work, or continuing to perform any ongoing work, and shall
remain enrolled throughout the entite course of its performance hereunder, and shall attach to its
affidavit the E-Verify Program for Employment Verification and Memorandum of Understanding
and such other documentation as the Board may require to confirm C ’s liment in the
E-Verify Program. Contractor agrees not to knowingly allow any of its subcontractors, or any
other party with whom it has a contract, to employ in the State of Alabama any illegal or
undocumented aliens to perform any work in connection with the Project, and shall include in all
of its contracts a provision substantially similar to this paragraph. If Contractor receives actual
knowledge of the unauthorized status of one of its employees in the State of Alabama, it will
remove that employee from the project, jobsite or premises of the City and shall comply with the
Immigration Reform and Control Act of 1986, as amended by the Immigration Act of 1990, and
the Beason-Hammon Alabama Taxpayer and Citizen Protection Act. Contractor shall require
each of its subcontractors, or other parties with whom it has a contract, to act in a similar fashion.
If Contractor violates any term of this provision, this Agr will be subject to i di
termination by the City. To the fullest extent permitted by law, Contractor shall defend,
indemnify and hold harmless the City from.any and all losses, consequential damages, expenses
(including, but not limited to, attorneys' fees), claims, suits, liabilities, fines, penslties, and any
other costs arising out of or in any way related to Contractor’s failure to fulfill its obligations
contained in this paragraph.

788
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DATED this 26th day of August, 2013.

Sain Associntes City of Moxftpin Brook, Alabama

n{: fosib A/ CEo
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SAIN

associates

consulting engineers
& surveyors

August 22, 2013

Mr. Sam Gaston

Clty Manager

Clty of Mountain Brook

30828 Montclair Road, Suite 200

Mountain Brook, AL 35213

SUBJECT: Mountain Brook Village Walkway System, Phase 6

CMAQ-9802(821)
Jefferson County

Dear Sam:

As previously discussed with you and ALDOT, Sain’s fee for CE&| services on the subject project has been depleted.
By this letter, we request a supplement to our contract for $75,302.58,

Tha original contract was based on 140 working days and was originally to in N ber 2012.
Supplement #1 extended the end date to June 2013. Due to ding deci; on dri ys and g walls, the
contract time has been p y atopped b these pending ions have causad for gaps in the
contractor’s work. Even though time is not g toward the Sain has full time insp
while the contractor is working. Sain has aiso several gs and has i di with the
City, Nimrod Long and Assoclates, and ALDOT reg g the plan quantity revi and pricing
in regards to the driveways and retaining walls.
Sain the I ing for time g on the projoct:

«  Time remaining on the original contract as of August 1 -7 days

o Time ion for Cherokee and Overbrook i -8 days

* Time ion for Supp g #4 -1 days

» Time extension for Walis L and O - 5 days

s Time extension for estimated over-runs - 11 days

s Woeather days or delays — 10 days

¢ TOTAL: 42 days
The i y is based upon 42 addilionai days and an approximate completion date of
Sep 2013, Ci y, the projects to be y by mid and project

0 tobe by end of

Please forward this letter and attachments with a letter of your approval to ALDOT. il you have any questions, please
do not heshate to cali.

Sincerely,

Alicia N. Bailey, P.E.
AL Registration #26330

o T

4 A. Mends, P.E.
President/CEO
Alabama Reg. #1724

Celebrating 40 Years of Excellence in Engineering and Surveying
244 West Valley Avenue, Suite 200 - Birmingham, Alabama 35208 - p (205) 940-6420 - f (205) 940-6433

www.sain.com ;O/ 3 -/ /P
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Contract Administration

Project: Mountain Brook Village Wakway System, Phase 6
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RESOLUTION NO. 2013-119

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabema that the City
Council hereby accepts the professional services proposal submitted by Sain Associates, in the form
attached hereto as Exhibit A, with respect to the Safe Routes to Schools sidewalk construction projects
[SRTS-SR09(903) and SRTS-SR09(904)] i ineering and i ion services and related
work.

BE IT FURTHER RESOLVED by the City Couneil of the City of Mountain Brook, Alsbama
that the City Couneil hereby authorizes the execution of a contract and such other documents that may be
determined necessary with respect to said services all subject to review and approval by the City
Attomey.

ADOPTED:  This 26th day of August, 2013,
U it

Counclf President

Db

APPROVED: This 26th day of August, 2013,

Mayor

CERTIFICATION
L, Steven Boone, Clty Clerk of the City of Mountain Brook, Alabama hereby certify the above to

be a true and corroct copy of a resolution adopted by the Clty Council of the City of Mountain Brook at
its regular meeting held on August 26, 2013, as same appears In the minutes of record of said meeting,

v oo

City Clerk

Saln Associates SRTS CE&I Services 2013-119

AGREEMENT
CONSTRUCTION ENGINEERING AND INSPECTION SERVICES

This AGREEMENT is madc and entered into by and between the City of Mountain Brook, hereafter
referred to us the CITY, acting by and through the Alabama Department of Transportation, (ALDOT),
bercinafier referred to a5 the STATE, and Sain Associates, Ine., which is qualified to do busincss in the State
of Alabara, and has its principal Alsbams office at 244 West Vailey Avenue, Suite 200, Birmingham,

Alsbama 35209, Party of the Second Pars, hereinafter referred to as the CONSULTANT.

AR’ -

and i

The CONSULTANT will perform maerials sampling and testing and
contract administration services for the Safe Routes 10 School for the City of Mountain Bruok, Project Number
SRTS-5R09(903) and SRTS-SR09(304). The project eonsists of the following seven sites: Canterbury Road
(1950 LF), Overhill Road (900 LF), Overhill Road (414 LF), Watkins Road (1090 LF), Vine Smeet (615LF),
West Montcrest Drive (960 LF), and West Montcrest Drive (402 LF). The terms of this sgreement between
the CITY and CONSULTANT shall be the same terms in the on-call sgreement between ALDOT and the

CONSULTANT.

SECTION | - CONSTRUCTION ENGINEERING AND INSPECTION SERVICES
PURPOSE:
‘This statement of work describes and defines services which are required for construction engineenng,
inspection, materials sempling and testing and contract administration for construction projects selceted
by the CITY.
SCOPE:
forall

and functions

The CONSULTANT shall be
s defined in this Scope of Work and referenced manuals and procedures. The CONSULTANT shali

Project #SRTS-SRO%(903) & SRTS-SROHS04) Page |2
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Project #SRTS-SR09(903) & SRTS-SR0%(904)
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Project #SRTS-SR09(903) & SRTS-SRO9(504) ¢

AGREEMENT

BETWEEN

SAIN ASSOCTATES, INC.

CITY OF MOUNTAIN BROOK

CONSTRUCTION ENGINEERING AND INSPECTION SERVICES

APPENDIX 3
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utilize effective control procedures to assure the construction of said project is performed in reasonable

with plans, and contract p for assigned project.

The CONSULTANT shali provide technical and admini

personnel, meeting
requirements of the STATE in sppropriate numbers at proper times 1o ensure that responsibilities
assigned under this AGREEMENT arc effectively fulfilled. All services shall be performed in
socordance with established standard procedures and practices of the STATE. Priorto furnishing any
services, the CONSULTANT shail be familiar with ALDOT procedures, standard and informat, and
practices, standard and informal, foc

and contract used by the

STATE.

ITEMS TO BE FURNISHED BY THE CITY/STATE TO CONSULTANT:

A.  The minimum Contract documents for each project shall be distributed to the CONSULTANT,
via Division Engincer/City Engineer, by ALDOT'S Office Engineer subsequent 10 award of
construction contract for cach project as follows:

5 sets Construction Plans - Half scale

3 sets Construction Plans - Full size (I set to be used in preparation of as built
plans}

2 sets Standard Drawings

1 copy of Executed Contract
LIAISON:
The CONSULTANT shall be fully responsiblc for fulfilling all functions assigned to it by this
AGREEMENT. The CONSULTANT'S activities and decisions relating to project(s) shail be subject 1o
review by Division Enginecr/City Engineer The CONSULTANT shali provide coondination of all

activitics,

reports, and other related to its. under this

AGREEMENT. No personnel shall be assigned until written notification by Division Engineer/City

Engineer has been issued. C and i

forces shall be required of the

CONSULTANT at ali times when required by the STATE/CITY. If construction contract is suspended,

August 26, 2013
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the CONSULTANT'S forces shall be adjusicd at the dircction of Division Engineer/City Engineer o

with type of ion, cither complete ion or partial
COOPERATION AND PERFORMANCE OF THE CONSULTANT:
During the period of this AGREEMENT, the STATE/CITY shall conduct reviews of vanous phases of

the CONSULTANT'S ions, such as materials sampling and testing and

administrative activities. Reviews shall be conducted to determine compliance with this

AG| NT and i with which are being applied. These reviews arc

o assure that ion work and administrative activities are perf in

with the STATE policics, plans, specifieations and contract provisions. The CONSULTANT shall
cooperstc and assist the STATE/CITY representatives in conducting said reviews. When deficiencics
are Indicated in a review, immedistc remedial action shall be implemented by the CONSULTANT in
conformance with the STATE'S/CITY'S recommendations. The STATE'S/CITY"S remedial
recommendations and the CONSULTANT"S actions arc to be properly documented by Division
Engineer/City Engineer. The CONSULTANT shall be responsible for accuracy of its work and shalt

necessary to prevent €rrors, omissions, or

promplly i policies and
noncompliance with said contract terms. Federal Aid projects are subject to review by representatives
Oof FEWA. Additional Staie personnel may make special reviews. The CONSULTANT shall fully
cooperate with and assist in making such reviews.
REQUIREMENTS:
A.  Genenl:

1t shall be the responsibility of the CONSULTANT to provide services as necessary for contract

1o produce n ity with plans, ifications snd
contract provisions. The CONSULTANT shall advise Division EngineerCity Engineer and

shail document any defects, and defici noted in the work of

Contractor and the corrective action taken.
B.  Project Inspection: The CONSULTANT shall provide scrvices to monitor and document

Contractor's construction operauons. The CONSULTANT shall test, inspect and document alt

Project #SRTS-SRO9(903) & SRTS-SR09(904) Faye |4

CONSULTANT shall be responsible for transporting samples to be tested to the appropriate

State Any testing ats 'y other than the Statc laboratory shall be

handled in a scparatc AGREEMENT. The CONSULTANT shall perform all required and

necessary hance, il ion and of peaject hot-mix asphakt operations
D.  Mapagement Engineering Services:
The CONSULTANT shall perform all management engineering services necessary to: assure
proper coordination of activitics of all parties invalved in sccomplishing completion of
projects; maintain complcte, aceurate records of all activities and events relating 1o projects;
properly document all significant changes W projects; provide intcrpretations of plans,

and contract isions; make to the STATE/CITY 1o resolve

disputes that may arise in relation to construction contraets; and to maintain an adequate level of
surveillance of Contrector’s activities. The CONSULTANT shall perform any other

management cagincering services normally assigned 10 a project that are required to flfitl the

CONSULTANT'S ibilities under this AG! NT. All ion and
documentation shall be in accordance with standard ALDOT procedures, formats and content.
CONSULTANT services include, but are not limited to the following:

1. Attending and perticipating in & pr
significant information revealed and decisions made a1 conference and if’ requested by the

for cach project. Record

STATE/CITY, distribute copics of said minutes to appropriate parties. The
CONSULTANT may be required to conduct the pre-construction conference

2 Complete and maintain a full and accurate daily record of all activities and events relating
to project. Record all work completed by Contractor, including quantities of pay items in

conformity with Final Estimates i and specificati The

CONSULTANT shall i

report to Division E; ity Engineer changes in
Ppay items, project time or cost &s s00n a5 they become known to the CONSULTANT.
3. Complete and maintain Project Diaries and Inspector’s Daily Reponts as requested by the

STATE. Said diaries and reports shall be kept up-to-date on a daily basis,

Project #SRTS-SR09(903) & SRTS-SR09(904) lags &
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construction material as required to assure quality of workmanship and matenals are in

with plans, ifications and other contract p The
CONSULTANT may be responsible for monitoring and approving asphalt production. The
CONSULTANT shall keep detailed, accurate records of Contractor's daily operations and
significant cvents that may affect the work. The standard procedures and practices of the
STATE for inspections of eonstruction projects are set out in the STATE'S Construction
Manual. The CONSULTANT shalt have appeopriate certifications for inspection of work being
pertormed. The CONSULTANT shall in genenal, perform inspection services in sccordance
with these standard pracedures and practices and other accepted practiees as may be appropeiate.
€. Testing:
The CONSULTANT shall perform sampling and testing of component materials and complcted
work items to the extent that will assure materials and workmanship incorporated in each project

isin ity with plans, ifications and contract st The

CONSULTANT shall meet minimum sampling frequencies set out in the STATE'S Testing
Manual The STATE/CITY reserves the right to require additional sampling and testing. The
CONSULTANT shall be specifically responsible for securing job control samples and utilizing
test results to determine acceptability of all materials and completed work items. The
CONSULTANT shall be responsible for verification of a certified test report as determined by
the Buresu of Materials and Tests, DOT labe), DOT stamp, etc., as appropriate. The
CONSULTANT shall be responsible for progress record sampling of reinforcing steel. The
STATE/CITY shall monitor the effectiveness of the CONSULTANT'S testing procedures
through surveillance and obtaining testing progress record samples and final record samples
Progress record sampling and testing is necessary 1o verify job eontrot sampling frequencies and
I3t procedures are adequate. The CONSULTANT shatl inform the STATE/CITY of schedules
for sampling and testing as work progresses on each construction contract so sampling can be
sccomplished by the STATE at the peoper time. Sampling and testing shall be as required by the

aforementioned ALDOT Testing Manuatl or as modified by contract provisions. The

Project #SRTS-SRO%(903) & SRTS-SR09(904) Page 8

4. Muinuin & project log of all materials entering into work with proper indication of basis
of nccepuance for each shipment of material,

5. Mainuin project records of all sampling and testing accomplished. Analyze such records
1o ascertain accepubility of materials and completed work items. The ficld reports shalt
be recorded in project records within three days. The CONSULTANT shall verify,
certify and document work items requiring performance periods {curing period,

operational period, etz.).

6. Prepare and submit monthly to Division Engit ity Engineer a
tabulation of the quantity of cach pay item setisfactorily completed that includes
sppropriate test reports and/or materials centifications or materials stored to date.

Quantitics shall be based on daity records and calculations. Calculations shall be

propezly recorded. The ions shall be used for of the Monthly Progress
Estimate.
7. Provide i ions of plans, ifications and coatract provisions. The

CONSULTANT shall consult with Division Engineet/City Engineer when en
interpretation involves complex issues or may have an impact on cost ot quality of
performing ssid work.

8 Ficld problems are difficulti during ion through

which may or may not be under the control of Contractor, requiring a degree of
engineering cvaluation and decision, Ficld problems might involve situations such ax:
out of tolerance work, out of spexification materials, structural defects, accidental
damage, underground obstructions, etc. These problems may have a significant impact
upon the execution, progress, cost o quality of said project. Therefore, it is of paramount
importance that problems be resolved expeditiousty. The CONSULTANT shall ensure
solutions are pursucd and implemented as expeditiously as possible, Where a difficulty,
problem, or defect of any nature is encountered during construction, the CONSULTANT

shall assemble all relevant information to include any propossls fram Contractor. The

Project #SRTS-SRO%(903) & SRTS-SRO9(904) Tage|?

August 26,2013

APPENDIX 3



886

Project #SRTS-SR09(903) & SRTS-SRO%(904)

Project #SRTS-SR09(903) & SRTS-SR09(904)

CONSULTANT shall docurnent and evaluste the same in a concisc and orderly manner,

by reviewing all is fon and ci The CONSULTANT shall make

to Division Engincer/City Engineer for the most expeditious course of

action to minimize delays and costs while achicving a structurally scceptable result,

The State Construction Enginecy, depending on the nature of proposa! are responsible for

structural

analysis of Ce 's proposals, ck s ility of
proposals and meeting the requirements of said design. However, the CONSULTANT
shall be responsible for ensuring that Division Engineer/City Engineer is provided with
all relevant information and, in addition, shail appraise and make recommendations to
Division Enginecr/City Engincer of all project(s) related circumstances that may have an
influence upon the solution.

In particular, the CONSULTANT shall first utilize his own personnel and resources in
order to assess the problem and its likely impacts on said project(s). By utilizing
CONSULTANT personnel and resources, the CONSULTANT shall assess both technical
end contractual implications upon said project(s) of any proposals presented by
Contractor. The CONSULTANT shall consider all likely impacts upon project(s) as
regards to eosts, delays, potential claims, contract administration, management, ny

ifiable financial adj or decreases, including penalties) to be

applied to Construction Contract, and feasibility of the Contractor successfully and
expeditiously fulfilling his technical proposals. The CONSULTANT shall make these
assessments in order o formulaie his recommendations. The CONSULTANT shall then

forward the said and

to Division Engil ity Engineer,
together with any proposals from Contractor. The CONSULTANT shall be a lisison and
cooperate with the STATE/CITY in resohution of any problems. Upon resolution and

approval of technical solution, the CONSULTANT shall ensure ail spproved remedial

measures are ins i and y mannes, The

CONSULTANT shall be responsibie for any contract sdministration and management

Page |8

recommendation on validity and reasonableness of the requested additional compensation
and/or contract ume extension. The CONSULTANT shall maintain complete and
accurate documentation of work involved in elaims.

[n the easc where Contractor for a praject submits a request for extension of llowable
contract time, the CONSULTANT shall analyze request and prepare a recommendation
10 Diviston Engincer/City Engineer covering sccuracy of statements and actual effect of
delaying factors on completion of controlling work items. The CONSULTANT shall
make recommendations weekly, or other times as necessary, to Division Engineer/City
Enginesr on all delays  This recommendation is needzd to Justify a time extension.

The CONSULTANT shall prepare and submit to Division Engincer/City Enginecr 8 final
esumate with documentation and one (1) set of record as-built plans for each contract.
All ehanges made to plans, which involve CONSULTANT, shall be signed and sealed by
the CONSULTANT and Division Engineer/City Engineer. This task must be eompleted
within a timely manner or in accordance with current ALDOT Standard Specifications
from the earliest project scceptance date.

At request of the STATE/CITY. the CONSULTANT shall assist appropriate
STATE/CITY offices in prepaning for hearings or litigation that may occur during the
term of this AGREEMENT in connection with s project covered by this AGREEMENT
The CONSULTANT shall monitor and document Contractor’s compliance with contract

with State

provisions in regard to payment of | wage rates in

This ineludes sub-

Shop drawing/semple submittal and approvals shall be logged by the STATE. Tracking
shall include maintaining 8 log book of the status of cach submittal as it peogresscs
through review and approval. The CONSULTANT shati actively encourage all
reviewers to accomplish reviews promptly.

The CONSULTANT shall assist Contrazior and utility companies in resolving conflicts

30 that any conflicting utilities arc timely removed, adjusted or protected to minimize

Puge 10
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normally associated with implementing remedial measures. In situations where the

of the item

CONSULTANT does not have direct ibility for
that caused said problem, but where that item is now under his area of conuol, (example:
defective precast eomponents or fabricated steclwork made ata facility under engincering
inspection of a different party and later defivered to site), the CONSULTANT shall
formulate his asscssment and recommendations and coopenate in resolving the problem.
[n all situations, the CONSULTANT shall ensure all proposals, reviews, assessments,
studies, recommendations and decisions are executed expeditiously in order to minimize
any delays and costs,

9. The CONSULTANT shall analyze changes to plans, specifications or contract provisions
and eatra work that appear 10 be necessary to fulfill the intent of said contract. The
CONSULTANT shall provide recommended ehanges to Division Engineer/City Engineer
for spproval. Approval of Division Engineer/City Enginecr must be obtained peior to
initiating any change or extra work.

10.  When a modifieation to the original contract for a project is required, due to a necessary
change in eharacter of work, the CONSULTANT, 1 conjunction with the STATE/CITY
Project managcr, shall negotiate prices with Contractor and prepare and submit a

to Division

ity Engincer for approval. The Division
Engincer/City Engincer shall prepare the required SUPPLEMENTAL AGREEMENT
and obtain all required approvals.

11 [n the case where Contractor gives notice, either written or verbal, that cortain work tobe
performed is beyond the scope of construction contract and intends to elsim additional
compensation, the CONSULTANT shall maintain sccurate documentation in accordance
with project eontract requirements, of the costs mvolved in such wok,

2. n the ease where Contractor for a project submits a elaim for additional compensation,
the CONSULTANT shall analyze submittal in conjunction with Division Construction

Engincer/City Construction Engincer. The CONSULTANT may be required to provide

Project #SRTS-SR0%903) & SRTS-SRO%904) Page 9
delays to i i Ds shall be roaintained 1n with
the STATE'S procedures.

19.  The Project Mansger and the CONSULTANT for cach particular project shall conduct

meetings as roquired with Contractor, sub. and/or utility
to review plans, schedules, problems or other areas of concem. The results of these
meetings shall be recorded in project diary.

20.  The CONSULTANT may be required to conduct and documnent field reviews of
maintenance of tnaffic operations afler normal working hours, weekends and holidays.

2. The CONSULTANT may be required to respond to inquiries from vanous persons, i.e,
public, media, property ownens, local agencics, State agencics, Federal agencies, etc., and
inform Division Engineer/City Engineer of these inquuries.

22.  The CONSULTANT may be required to provide ficld construction sctivities in areas of
design engineering, vertical and horizontal control, typical sections, cross-sections for

monthly estimates and other engincering required to complete construction project.

60  PERSONNEL: (Sec attached personnel and their qualifications)

A

General Requirementy:

The CONSULTANT shall provide a sufficient number of qualified personnel as directed by the
STATE/CITY to effectively carry out its responsibilities under this AGREEMENT

Personne) Qualifications:

The CONSULTANT shall utilize only competent personnel who are qualified by experience and
education. The CONSULTANT shall submit, in writing, to Division Engineer/City Engincer the

name of all personnel to be for assi to smd

projects, together
with a detailed resume of each person’s qualifications and copics of current certifieations with
respect to salary, education and experience. The CONSULTANT'S personncl approval request
shall be submitied at least two weeks prior to and approved by Division EngineerCity Engmeer

prior to the date an individual is to report to work. Listed below are minimum qualifications and

Project #SRTS-SR0%(903) & SRTS-SR09(904) Fage ml
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job descriptions for the CONSULTANT'S personne! that may be working on various Projects

under this AGREEMENT.
ERQIECT MANAGER:

Minimum Qualifications:

Ten years of experience in construction inspection, surveying or highway materials testing
and inspection or a Bachelor of Seience degree in Civil Engineering or Registered
Professional Enginecr with five years of experience in construction inspection, surveying or
highway materials testing and inspection. One or more of the following centifications may
be required as approved by Division Engneer/City Enginecr.

Centificd Asphalt Technician Level I - Field Tester

Certified Level 11 - Quality Management Technician

Certified Asphalt Roadway Technician

Work Zone Safety Certification

Certificd Concrete Technician (ACI and ALDOT certification)

Safety Course C

Qualified Credentialed Inspector (QCI)

Job Description:

This is administrative and technical work in Civil Engincering. Employees in said class
shall act as the first contact between contractor and the STATEACITY. The Project
Manager shall be responsible for supervision of all employces assigned to said project
The Project Manager shall ensure that a project is built in accordance with project plans
and specifications under which contract was awarded. The Project Manager shall report
directly to Distriet Engincer’s or Division Engincer"s/City Engineer's designated

representative

Project #SRTS-SRO%903) & SRTS-SRO9(904) fuge |12

mote of the following certificacons as necessary and approved by Division Engincer/City
Engineer. Inspectors who are (o perform a specifie task shall be centified in said ficld,
Certified Asphalt Technician Leve! 1 - Ficld Tester

Certified Concrete Technician (ACT and ALDOT Certification)

Certified Asphalt Roadway Technician

Work Zone Safety Certification

Safety Course C

Qualificd Credentialed Inspector (QCT)

Job Deseription:

‘This is skilled sub-professional engineering work in the field or office Employees in
said class shall follow standard p in d

ing projects and
inspecting job activitics to venfy they arc in compliance with project plans and

specifications. The inspector shall be responstble fo completing a daily report

Iabor and used by to include a of work

performed and any pertinent conversations with contractor, The inspector will sssist

with office wark such as plotting and quantities.

The inspector shall report directly to Senior Inspector andfor Project Manager

LEVEL [ [NSPECTOR:

Minimum Qualificadons:

Some expericnee in construction inspection, surveying or highway matenals testing and
inspection is preferred. One or more of the following certifications as necessary and
approved by Division Engineer/City Engincer. Inspectors who are to perform a speaific
task shall be centified in that perticular field.

Certified Asphalt Technician Level | - Field Tester

Certified Concrete Technician (ACT and ALDOT Certification)

Certified Asphalt Roadway Technician

Project #SRTS-SRO%(903) & SRTS-SR09(904) Pige |14
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SENIOR INSPECTOR:
Minimum Qualifications:
¢ Eight yoars of expericnce in construction inspection, surveying or highway materials testing
and inspection o a Bachelor of Seience degroe in Civil Enginecring or Registered
Professional Enginecr with two years of experience in construction inspection, surveying or
highway materials testing and inspection. One or more of the following centifications as
fecessary and approved by Division Engincer/City Engineer. Inspectors who are to perform
a specific task shall be ecrtified in xaid ficld.
®  Cenified Asphelt Technician Level T - Field Tester
®  Cenified Level Il — Quality Management Technician
® Centified Concrete Technician (ACI and ALDOT Centification)
®  Certified Asphalt Roadway Technician
®  Work Zonc Safety Cenification
* Radiological Safety Course Centification
®  Qualified Credentialed Inspector (QCI)
Job Description:
This is skilled sub-professional engincering work in the ficld or office. Employees in
said class shall act as the Assistant Project Manager and be responsible for reviewing and
directing inspection duties of all project inspectors. The Senior Inspector shall be capable
of surveying and drafting, as they apply to documenting and inspection, ofa construction
project. The Senior Inspector shall report directly to Project Manager.
LEVEL I| INSPECTOR:
Minimum Qualifications:
¢ Five years of experience in construction inspection, surveying or highway matcrisls testing
and inspection or a Bachclor of Science degree in Civil Engincering with one year of

experience in construction inspection, surveying or materials testing and inspection. One or

Project #SRTS-SR09(903) & SRTS-SRO%(904) Page |13

*  Work Zonc Safety Certification
* Radiological Safety Course Centification
*  Qualified Credentialed Inspector (QCT)
Job Description:
‘This is sub-professional engineering work in the field or office. Employees in said
class shall follow standard in &

projects and
inspecting job activitics to verify they are in compliance with project plans and

specifications. The inspector shall be responsible for completing a daily report

d ing labor and used by to include a of work
and any pertinent ions with The inspector shall assist
with office work such as plotting ions and

The inspector shall report directly to Senior Inspector and/or Project Manager.
ADMINISTRAYIVE ASSISTANT
Munimum Qualifications:
® A high school diplema or a GED certificate,

Job Description:

Employees in this class may perform a variety of elerical dudes. These duties may
include data entry, filing documents, sorting mail, typing docusnents, taking dictation,
proofreading documents, making copics, greeting and directing the public, taking telephone
messages, posting records, or making simple calculations.

Pl i( V]
Minimum Qualifications:
®  Must possess a Professional Engineer'a License as issued by the Alabama State Board of

Licensure for Professional Engineers and Land Surveyors and must have at least one yearof

eivil

¢ Qualified Credentialed Inspectar (QCI)

Project #SRTS-SR0%(903) & SRTS-SROX904) Page 18
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Job Descripuon:
This is advanced professional work in the field of eivil enginecring. Employees in said
class perform a variety of complex engineering duties associated with planning, geodetic
surveys, location, design, construction or mainienance of roads, bridges, buildings, or
other civil engincering projects.

TARGET PERSON

Minimum Qualifications:

®  Six months expericnce in surveying.

Job Description:
This is sub-professional work in the ficld or office. Employees in said class follow
standard procedures in carrying out field or office assignments related to surveying for
construction projects. Limited instrument use for construction and right-of-way stakeout,
obuining quantity cross-sections, spot checking location and elevation of different
consyuction activities such as form work, setting of girders, pipe grades and blue top
clevations as well as cutting line constitute the main acuvities.

INSTRUMENT PERSON

Minimum Qualifications:

®  Two years experience in surveying.

Job Description:
This s skilled sub-peofessional surveying work in the ficld oc office. Employees n said
class follow standard procedures in carrying out field o office assignments related to
surveying far construction projects. Employees in said class may be in charge of
checking of corractor’s work, oblaining quantity cross-sections, and staking right-of-
way. Said employee must be able 1o operate several types of surveying equipment. The
ability to read/comprehend contract plans, take and reduce ficld notes end complete daily
reports is essential. The position shall report directly to Field Supervisor or Project

Manager.

Page |16

for assignment must be revicwed end approved in writing by Division Engineer/City Engineer.

An individual previously approved whose performance is later determined by the STATE/CITY

to be is shall be i removed and replaced by the CONSULT ANT within
one week after notification. The CONSULTANT shall maintain an appropriate staff, as
approved by Division Engineer/City Engineer, after completion of construction to complete the
final estimate. Qualified personnel, thoroughly familiar with all aspects of construction and final
measurements of various pay items, shall be available to resolve disputed final pay quantitics
until appropriate contract is finalized.

As Contractor’s operations on a contract diminish, the CONSULTANT shall reduce stumber of
personnel assigned to said project as appeopriste. Any adjustment of the CONSULTANT forces
as directed by Division Engincer/City Engincer shall be accomplished within one week after
notification, The CONSULTANT shall, at all times, provide project persoancl to ensure proper
staffing is maintained. Personnel on a specific project shall be rotated to keep overtime to a
minimum. The Project Manager shali be responsibic 1o schedule the CONSULTANT employee
work hours to avoid overtime. This shall include varying employee work hours, or the use of
shift work, or rescheduling employee nonmal work hours in advance of expected overtime. The
method of schedule modification shall be approved by Divisioo Engincer/City Engineer. If
oventime is not held to a minimum, then SECTION 1, 7.0 (Cooperation and Performance of the
CONSULTANT) of this AGREEMENT shall be enforced to replace persoanel. If construction
contract is suspended, the CONSULTANT'S forces shall be adjusted at the direction of Division
Engincer/City Engineer o
contract suspension which requires the removal of CONSULTANT forces from progect, the

In the event of a construction

with type of

CONSULTANT shall be allowtd up to a meximum of five (5) days to demobalize, relocate or
terminate such forces.

Should the STATE/CITY determine a need for additional classifications not set forth in this
AGREEMENT, the classifications and hourly pay ranges sha!l be established based on mutual

AGREEMENT with the CONSULTANT.

fage |18
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FIELD SUPERVISOR
Minimum Qualifications:
¢ Four years experience in surveying with at least onc year of expenience as a construction
survey party chief,
Job Description:
This is supervisory and technical surveying work in the ficld or office. Employees in said

class are in charge of making daily work and reading

plans, and directing surveying activities involved with checking contractor’s work, obtaining
quantity cross-sections, and staking right-of-way. Work is performed with considerable

independence, but is reviewed for with policies, and

applicable State taws. The ability to caleulate horizontal and vertical positions as well as
quantitics for payment, communicate in writing and orally, and instruct personnel in the use of
equipment is essential. Said position shall report directly to Project Manager or Professional
Land Surveyor
BROFESSIONAL LAND SURVEYOR
Minimum Qualifications:
®  Must possess a Professional Land Surveyor's License as issued by the Alsbama Sute Board
of Licensure for Professional Engincers and Land Surveyors and have at least one year of
experience as 8 Professional Land Surveyor.
Job Description:
This is supervisory professional surveying work in the ficld or office a5 required by
Alabama State Law. Employees in said elass shall insure compliance to standards of
practice for surveying in the State of Alabama and confurmance with established policies
and procedures for surveys which involve the staking of right-of-way.

C.  STAFFING:

The STATE/CITY shali determine number and type of personnel needed to adequately staff and

canry out responsibilities of said scope of service. The qualifications of each person proposed

Project #SRTS-SRO(903) & SRTS-SRO9(904) Page (17
D.  CERTIFICATION - Licensing for Equipmeni and Personnel:
The CONSULTANT shall be for obtaining proper and licenses for

9.0

cquipment and personnel used on any project. Licensing of nuclear testing devices shall be
obtained through the appropriate agencics. Only techmicians approved by the STATE shall be
authorized to operate nuclear testing devices. The CONSULTANT shall be responsible for

activity (i.c. film b:

levels) of their technicians who operate nuclear
testing devices. Other centifications for technieians such as concrete, Asphalt Roedway, Asphalt
Plant, American Traffic Safety Services Association (ATSSA) Worksite Supervisors and others

work. shall be as shown in

if applicable shall be required. C
SECTION |, Paragraph 6.0 B of this AGREEMENT.
SUBCONSULTANT SERVICES: (Sec aitached proposal from Bhate Geosciences)
OTHER SERVICES:

The CONSULTANT shall, upon written by Division Eng

ity Engincer, perform
any additional services not otherwise identified in this AGREEMENT as may be required by the
STATE/CITY in connection with said Project(s).

CLAIMS REVIEW:

In the event Contractor for said project submits a ¢laim for additional compensation and/or time after
the CONSULTANT has completed this AGREEMENT, the CONSULTANT shall, by written request

to Division Engi ity

from the STATE/CITY, analyze the claim, preparc a

Engineer covering validity and reasonableness of charges and/or assist in negotiations leading to

sertlement of said claim. Compensation for these services shall be murually agreed between the

STATE/CITY and the CONSULTANT prior 10 performance of said Services.

A. The CONSULTANT shall, upon written request by Division Engineer/City Engineer, assist
appropriate STATE/CITY Offices in preparing for arbitration hearings or litigation that occur after

the CONSULTANT"S contract time in connection with the project coveved by this AGREEMENT.

The CONSULTANT shall, upon written request by Division Enginect/City Engineer, provide qualified

Engincers andfor

Project $SRTS-SR09(903) & SRTS-SRO9(504)

toserve as witnesses, provide cxhibits, and otherwise
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and charges would be assessed against the City under applicable law in the absence of any
ision i ing or assigning liability therefor.

P P

Late Payment Charges; Fees; Interest. The City shall not be liable for any late payment
charges, interest, or fees on any delingy bill for goods, ials, or services at a rate higher
than two-thirds of one percent per month (eight percent per annum), but bills rendered to the City
shall not be considered delinquent any earlier than thirty (30) days after rendition of a complete
and accurate bill by the Contractor. Contested bills shall not be subject to late payment charges
pending resolution of the dispute.

The

Indemnification; Hold-Harmless; Release; Waiver; Lir ions of Liablity or
City shall not and does not indemnify, hold harmless, or release the Contractor or any other
person, firm, or legal entity for, from, or with respect to any claim, cause of action, cost, charge,
fee, expense, or liability whatsoever arising out of or relating to the subject matter of the

gr orthe or thereof; nor shall or does the City waive its
right to assert or pursue any remedy or claim for relief of any kind that it may have against the
Contractor or any other person, firm, or entity for any actual or alleged default or other breach of
legal duty on the past of the Contractor or any person, firm, or entity in privity therewith or acting
on Contractor’s behalf. Any limitation or restriction regarding the type, nature, form, amount, or
extent of any right, remedy, relief, or recovery that would otherwise be available to the Cityis
expressly disavowed, excluded from the terms of the agreement, and void.

Cholce of Law; Choice of Venue or Forum. The meaning, legal effect, and enforcement of
terms and provisions of the agr and the resolution of any disputes arising thereunder or
relating thereto shall be governed by the laws of the State of Alabama except to the extent
otherwise required by i conflict-of-law principles. The venuc of any suit, action, or
legal proceeding brought to enforce or secure relief by reason of any asserted breach of duty
arising out of or relating to the or of the agr shall be
Jefferson County, Alabama except to the extent otherwise required by applicable principles of
law.

Construction of Addendum. Nothing in this Addendum shall be construed to create or impose
any duty or liability on the City, to create a right or remedy in favor of the Contractor against the
City, or to restrict or abrogate any right or remedy that is available to the City against the
Contractor or any other person, firm, or entity under either the principal agrecment or as a matter
of law,

Alab: 2

i Law Complic Contract. C agrees that it will fully comply
with the Immigration Reform and Control Act of 1986, as amended by the Immigration Act of
1999, and the Beason-Hammon Alsbama Taxpayer and Citizen Protection Act, which makes it
unlawful for an employer in Alabama to knowingly hire or continue to employ an alien who is or
has become unauthorized with respect to such employment or to fail to comply with the 1-9
requirements or fails to use E-Verify to verify the eligibility to legally work in the United States
for all of its new hires who are employed to work in the State of Alabama. Without limiting the
foregoing, C shall not k ingly employ, hire for employment, or continue to employ
an unauthorized alien, and shall have an officer or other managerial employee who is personally
familiar with the Contractor’s hiring practices to execute an affidavit to this effect on the form
supplied by the Board and retum the same to the City. Contractor shall also enroll in the E-Verify
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Program prior to perf any work, or to perform any ongoing work, and shall
remain enrolled throughout the entire course of its performance hereunder, and shall attach to its
affidavit the E-Verify Program for Empl Verification and M dum of Und di

and such other documentation as the Board may require to confirm Contractor’s enrollment in the
E-Verify Program. Contractor agrees not to knowingly allow any of its subcontractors, or any
other party with whom it has a contract, to employ in the State of Alabama any illegal or
undocumented aliens to perform any work in connection with the Project, and shall include in all
of its & provisi b ially similar to this IfCi receives actual
knowledge of the unauthorized status of one of its employees in the State of Alabama, it will
remove that employee from the project, jobsite or premises of the City and shall comply with the
Immigration Reform and Control Aet of 1986, as amended by the Immigration Act of 1990, and
the Beason-Hammon Alabama Taxpayer and Citizen Protection Act. Contractor shall require
each of its subcontractors, or other parties with whom it has a contract, to act in a similar fashion.
If Contractor violates any term of this provision, this Agresment will be subject to immediate
tennination by the City. To the fullest extent permitted by law, Contractor shall defend,
indemnify snd hold harmless the City from any and all losses, consequential damages, expenses
(including, but not limited to, attorneys’ fees), claims, suits, liabilities, fines, penalties, and any
other costs arising out of or in any way related to Contractor's failure to fulfill its obligations
contained in this paragraph.

DATED this 26th day of August, 2013,

Saln Associates

By:

Its: %WZM
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August 20, 2013

Mayor Terry Oden

Mountain Brook City Council

PO Box 130009

Mountain Brook, Alabama 35213-0009

Re: Request for Business License for iRevive, LLC
Mr. Mayor and City Council members:

We submit for your consideration a formal request for a business license to be used
at 2710 Culver Road in Mountain Brook Village. Our proposed business name will
be "iRevive" and our primary service offered to the public will be the repair,
refurbishment, and resale of mobile electronic devices. This will include muitiple
brands of smartphones, tablets, and other mobile computing devices.

We expect that our location will have a maximum of 3 employees once we reach a
peak business volume. The property currently has three parking spaces in the alley
behind the business that will allow for employee parking without taking up spaces
for public use.

Our proposed hours of operation will be Monday through Saturday, 9 AM to 6PM,
although we might adjust this slightly once we have a better sense of when
customers might need our services for dropping off or picking up their devices. Due
to the nature of our services, we believe the anticipated peak times of traffic into our
store will be early in the business day or at the end of the day. With that being said,
itis also likely that we will experience a steady stream throughout the day but with
no more than 2 or 3 customers in the store at any given time. There is sufficient
customer parking for that load factor directly in front of the store.

Thank you very much for your consideration. We look forward to being a part of the
Mountain Brook business community.

Sincerely,
R. Craig Fowler

Ce: Robert C. Field
Eric H. Lipp
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Lane Parke Update

August 2013

Summary

The developers revisited the Lane Parke development after several inputs: heightened interest in
opening an upscale inn opening eatlier than anticipated, retooling and rescaling the retail mix, and
concerns communicated with the size and scope associated with the total impact of the
development. A revised development plan has been put forth with two different development
scenarios. Both secure solid retail and dining offerings for Mountain Brook residents, visitors, and
others patronizing the Lane Parke development.

With the groundbreaking of the inn scheduled for October 2013 and opening fall of 2014, interest
for location in Lane Parke, especially Phase I, has escalated with retailers who see the opportunity of
the Birmingham market as a healthy and vibrant economy.

While this plan has a smaller footprint than earlier submissions, it is stronger and yields a more
refined retail palette than before. These unique retailers will bring a new and refreshed energy to the
village.

Scenario I

This scenatio follows the path of: inn groundbreaking in October 2013 and opening fall 2014, initial
construction of Phase I for November of 2013 opening spring of 2015, and Phase II following the
completion of Phase I. The inn has been estimated to bring in approximately $9 million dollars in
revenue broken down into two categories. The developets are estimating that lodging revenues
would be around $4.8 million beginning in 2015 and $4.5 million in food and beverage, catering,
banquet, spa, art gallery, and other miscellaneous revenues associated with the inn. This should hold
true given that outside of the lodging revenues generated, the inn will also provide new meeting
opportunities that can be used for corporate meetings, small conferences, and social reception
opportunities such as weddings and other family milestone gatherings. An inn of this stature will
also provide additional customers for the surrounding retailers and dining establishments.

Phase I

This phase of the development is broken down in sixty (60%) percent food/grocery and forty (40%)
percent retail of approximately 67,000 square feet. The tetailers who will locate in Phase I are
upscale and new to the Birmingham market. It is expected that the new dining options will also
generate significant new dining dollars for the City of Mountain Brook.
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Our estimates are that this particular phase of the development would generate $433 sales dollars
per square foot while Retail Specialists and Daniel estimates are $446. This $13 difference between
estimates is not a significant amount and should not affect the success of this phase of the Lane
Parke development.

This phase also takes into account that current tenants who choose to relocate in the new
development do so in a timely manner allowing for the construction of Phase II to begin.

Phase 11

The construction of this phase should yield approximately 51,000 square feet of retail and dining
space. Approximately 13-14,000 (32%) square feet will be dedicated to dining opportunities and the
remaining square footage to retail space and the relocated bank. Our retail sales dollars per square
foot for this phase is $326 with Retail Specialists and Daniel estimates at $353 per squate foot.
While this is a larger difference than for Phase I, it is not cause for question. Estimates for three
retailers and dining were somewhat less than those estimates provided by Retail Specialists Inc. and
Daniel, but several factors could justify their higher estimates.

Overall for Phase I and Phase II, our estimates are $374 per square foot with Daniel and Retail
Specialists, Inc. reporting an estimate of $395 per square foot.

Scenario I1

This scenario deals with the reluctance of a current tenant to commit to locating in the new Lane
Parke development. Should this developer decide not to locate, the owners and developers of Lane
Patke have created a plan that allows for them to stay in place for the remainder of their lease and
the owners and developers can continue the forward progress of Lane Parke. Phase I will not be
affected and Phase II will be delayed. By creating this interim plan, the owners and developers will
provide an opportunity for this retailer to continue to operate as well as other retailers who can
choose to stay in the interim location subject to certain conditions. Once the lease has expired with
the reluctant tenant, Phase II can continue as proposed.

This interim phase will contain 35,000 square feet with approximately 27,000 square feet of space in
the existing center which will house a couple of spec retailers and three existing retailers. The
remaining 8,000 square feet would reptesent Regions, Treadwell’s, and the post office. These
entities do not generate retail sales dollats for the city.

Sales per square foot for the interim center which contains current retailers are estimated to be $220
per squate foot with Daniel and Retail Specialists estimating $176 per square foot. Their estimates
for current retailers were a bit lower than what was provided eatlier from city data so there is no
concern for this difference either.
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Conclusion

Overall, either scenario introduces a healthy revenue stream for the City of Mountain Brook. With
the 1nn opening earlier than estimated in previous plans, new revenues and new patrons for the City
of Mountain Brook are sure to come and enjoy the inn for business or personal visits. With the
initial phase of Lane Patke opening shortly after the inn, there will be a renewed interest to visit
Mountain Brook Village to shop, dine, and appreciate a new Lane Parke.
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A B C D E
1 |Phasel Category | Size | Retail Specialists/Daniel Estimates | Allaway Estimates
2 |Building A
3 |A1 Food 28300 715 | 728
4 |A2 Retail 1065 400 378
5 |A3 Retail 2400 325 461
6 |Ad4 Retail 6500 628 400
7
8 |Building B
9 |B1 Retail 5400 150 235
10 (B2 Retail 3330 150 _ 235
11 | 38265 1
12 |Building C | '
13]c1 [Food 6500 500 ‘ 472
14 |c2 Retail | 1800 | 500 i 511
15 [C3 Retail 2400 400 L 364
16 [c4 [Retail | 2400 400 425
17 |cs5 [Food | 3000 750 733
18 |C6 Food | 1150 | 440 300
19 |C7 'Food 3000 440 388
20 120250
21 |Phase | |
22 |Estimated sales per sq. ft $446 $433
23
24 |Phase Il
25 |Building D, E & F
26 |D1 Retail 1700 | 350 200
27 |D2 Retail 2600 350 200
28 |D3 Retail 2600 350 200
29 |D4 Retail 2100 | 350 328
30 |D5 Retail 1500 375 412
31|D6 Retail | 1450 | 325 300
32 |D7 Retail | 1500 325 300
33 |D8 Retail 5260 325 300
34 |D9 Food 7285 500 488
35 |E2 Retail | 4300 350 328
36 |E3 'Retail 1450 | 400 425
37 |e4 !Retail 1430 400 425
38 |E5 Retail 1440 400 414
39 [e6 Retail } 1440 | 400 414
40 |E7 |Retail 2800 | 100 137
41 |E8 [Food 5230 500 473
42 |F ,_ |
43 |F1 Food 3700 | 200 200
44 |Phase Il 47785 .
45 |[Estimated Sales persq ft | _; $353] $326
46 | [
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47 |Exisiting Center
48 |Dande Lion Retail | 3950 175 120
49 [Rite Aid Retail 11144 1 158 340
50 [Spec 1 Retail | 2002 | 150 150
51 |Spec 2 Retail | 2002 150 150
52 [Spec3 Retail 3164 210 280
53 |Spec 4 Retail | 5172 210 | 280
54 27434 l'
55 |Estimated Sales per sq ft $176I $220
56 _
57 [Total Project: Phase l and Il | _'
58 |Estimated sales per sq ft | $395 $374
59 !
60 | ! |
61 |*All square footages are estimates and can increase or decrease depending on retailers particular need.
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Lane Parke
Public Infrastructuie Summary
Preliminary Development Budgets
July, 2013 rpdate
Public Infrastructure (Off site) Segment Subtotal
Park Lane Road
Road construction
Permits & Fees
Engineering, Design, testing
i S 1,325,000
Culver Road _
Road construction
Permits & Fees
Engineering, Design, testing
$ 635,000
Public Infrastructure (On site)
I
Storm Water Improvements
S 2,225,000
Jemison Lane
Road construction
Permits & Fees
Engineering, Design, testing
Site demolition
Grading and Fill
_ $ 3,466,125
Main Street
Road construction
Permits & Fees
Engineering, Design, testing
Site demolition
Grading and Fill
S 3,129,750
Woodland Fark, Village Green, Rights of Way
2 S 2,386,800
Total Preliminary Budget S 13,167,675
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SEKIPPFER Consulting, Inc

3644 Vann Road, Suite 100
Birningham, Alabama 33235

Le Fax (203)
July 25, 2013
CORREH! August 9, 2013
John L. Knutsson
Vlice President
Daniel Corporation
3660 Grandview Parkway
Sulte 100
Birmingham, Alabama 35243
RE: Lanc Parke
Dear Jehn:
The purpose of this letter is to p: id lysis of the i b o the results of our
most recent traffic study for the Lane Purk development (dn!ed Juno 1 l 2013) bnsed on
to the plan, A 1
the report and the p. d devel
Land Use Development Plan in Report Proj ed Davelopment Plan
Retail 49,715 sq.ft. 47,415 3q.f.
Pharmacy 11,157 sq.ft. _
Restaurant (Fast/Casual) 6,000 =q.ft. 3,400 sq.ft.
Restaurant (Quality) 16,500 sq.ft. 12,500 aq.ft.
Grocery 28,300 sq.ft. 28,300 =q.ft.
Hotel 100 rooms 100 roomsa
Bank 4,340 sq.f1. 12,340 aq.ft,
Apartments 276 units 276 units
A comparison of the total trip ion of the two land use plans 1s shown

in the following table.

August @, 2013

Table
‘Trip Generation Compnrison

As shown in the di table, the land use il 5% less
traffic than the land use included the latest traffic impact study on a daily basis.

During the a.m. peuk hou.r. the pmpo:ed lund vvill gcnerate approximately 796 more traffic

than the land use study; , thers aro no roadway
capacity issucs during the n.m pe.k hour. nnd Itz that the In land
use would not cause the need for dway 3 to the a.m.
peak hour of traffic flow.

During the p.m. peak hour, the proposed land use would generate approximately 1% more
traffic than the land usc included In the tmffic impact study. This is negligible and will not
cause any change in the analysls resuits.

Based en the informatlon presented in this letter, It is the
the proposed changes in land use for Lane Parke would notchnn@ethemulnofthctmfﬁc
impact study.

Sincerely,

%E
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CITY OF MOUNTAIN BROOK, ALABAMA
RESOLUTION NO. 2013- j 3.2~

WHEREAS, the City Council of the City of Mountain Brook, Alabama ("!he City
Counc:l") has been asked to ider and approve a First Amend; to D

("First A d ") with Evson, Inc., an Alabama corponuon. md Damel
Raalty Company, LLC, an Alabama limited liability pany (h
referred to as the "Company™), which First Amendment is attached hereto as Exhibit A
made a part hereof, and incorporated herein by reference; and

amends the Develop
the Clty and Company emered into on July 30,
d hereto as Exhibit B; and

WHER.EAS, the First A d
(‘Developmen Agrecment”) b
2012, which Devel P Agr is

WHEREAS, the City Council, on August 12, 2013, authorized and directed the
City Clerk to publish Legal Notice of Action Proposed to be Taken by the Clty of
Mountain Brook, Alabama with regard to an d: to the Devel
1o and in ity with A d 772 to the Constitution ofAlabam
(1901) (Article 94.01 of the Recompiled Constitution of Alabama); and

WHEREAS, such Notice, attached hereto as Exhibit C, was published in the
Birminghem News, the having the largest circulation in the City of M

Brook, on August 18, 2013, which pubhcauon was at lea:( seven days prior to the date of
the meeting at which this Resolution is being idered; and

WHEREAS, such Notice further invited members of the public to attend the
meeting and submit comments regarding the actions the Clty Council is consldering with
respect to the transactions and agreements described in the Notice; and

WHEREAS, the City Council, at its meeting on the present date, offered members
of the public the opportunity to comment on the matters set forth in the Notice, and those
have been idered by the City Council.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF MOUNTAIN BROOK, ALABAMA, as follows:

1. That the First Amend; to Develop b City of
Mountain Brook, Evson, Inc., and Daniel Realty Compa.ny, LLC, which is attached
hereto and incorporated herein, shall be and is hereby approved.

2, ‘That the Mayor of the City of Mountain Brook shall be and hereby is
authorized to execute and enter into the First Amendment attached hereto and made a part

Ao l3— (22—

hereof as Exhibit A, and deliver the First Amendment set forth in this Resolution to the
other parties to the First A d or to their

ives.

3. That the Mayor shail further be authorized to make such corrections or
revisions to the text or form of the First A d Y prior to such
provided that any such correction or revlsion shall not allcr the material terms of the First
Amendment.

4. That, after due consideration, the City Council finds and determines that the
expendmue of pubhc funds for the purposes and in the manner specified in the
Agr as ded by the First Amend and the ion of the
Fn’st A d: d in this Resolution serve valid and sufficient public purposes,
notwithstanding my lndmdual benefit accruing to Evson, Inc., Daniel Realty Company,
LLC, or any other private entity or entities.

5. That the public benefits to the City ofMounum Brook resulting from the
First Amend. the Develop Agr as d thereby, and transactions
herein approved include impi to infrastructure, drainage, and public roadways;
ion of local, ic and ial develop and the stimulation of the
local Y © i of a si| portion of M in Brook Village;
1 i PP ities m the Cny, mcreasmg the Cnty‘s tax base by
aitracting hlgh quahty tenants; p g the | , ion of
commercul enterprises in Mountain Bmok Village; preservmg and improving the
hetic quallty of lal d P in Mi in Brook Vlllage, expansion of
and enhanumem to the public strect k used by Its resld Ilation of road
d to imp traffic flow and increase safety; extension of
sidewalks and pedeman ways thmughou( the property nnd improved connections
thereof; of p: 3 p of usable green space;
addition of public parking; and the ion of signifi for the City and for
its public schools; all of which inure to the economlc health and public benefit of the

City.

P

ADOPTED AND APPROVED this the ? day of August, 2013.

V7. 4. g
City Council President

Lawrence T. Oden, Mayor, City of Mountain Brook

TSt oo

Steven Boone, City Clerk
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EXHIBIT A

TO

RESOLUTION TO CONSIDER AND APPROVE

FIRST AMENDMENT TO DEVELOPMENT AGREEMENT

FIRST AMENDMENT TO
DEVELOPMENT AGREEMENT
BETWEEN CITY OF MOUNTAIN BROOK
and EVSON, INC. and DANIEL REALTY COMPANY, LLC

This First Amend: to Devel A

P 8T

("First A ds ) is hereby made
and entered into on this M day of August, 2013 amending the original Development
Agreement dated July 30, 2012 ("Development Agreement”) between the CITY OF
MOUNTAIN BROOK, ALABAMA (hereinafter, the “"City"), a municipa! corporation
organized and existing under the laws of the State of Alabama, whose notice address is 56

Church Street, Mountain Brook, AL 35213 and EVSON, INC. (“Evson”), an Alabama

gi d to do b !n Alabama and DANIEL REALTY COMPANY, LLC
("Daniel”), an Alabama limited liability company, registered to do business in Alabama
(hereinafter, collectively referred to as "COMPANY™), whose notice address is 3660 Grandview

Parkway, Suite 100 Birmingham, AL 35243, All of the capitalized terms in the Devel

‘r are i ¥ fi

d herein by
RECITALS
WHEREAS, the City and COMPANY entered into the Development Agreement on July
30,2012; and

WHEREAS, due to changes in the Project, the COMPANY submitted amendments o

the PUD to the City on June 14, 2013 and August 1, 2013 (coll y, the "PUD A d

ond i

Ily, 8 "PUD Amend, ); and

DOCSBEM\I9532213
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WHEREAS, due to changes in the Project, as more fully reflected in the PUD
Amendments, the City and the COMPANY desire to amend the Development Agreement to

more accurately reflect the agreement of the parties and further desire to memorialize the terms,

ditions, and mutual obligations that prise this Flrst A d
NOW, THEREFORE, for good and valuable consideration and the mutual promises and
covenants set forth herein, the receipt and sufficlency of which is hereby acknowledged, the
parties agree as follows:

L The last two sentences of Section 2.1 are deleted in their entirety and the

following is substituted in lleu thereof:
“More particularly, the Project shall be designed, d and developed in
accordance with the plans, specifications, drawings, and undertaki ined In the

PUD Application which was approved by the City Council in Ordinance Number 1871,
the PUD Amendments which were approved by the City Council In Ordinance Numbers
1871 and _ /8393 {collectively, the *Amended PUD Application™) and the
i and rep ions made by the COMPANY at the meeting of the City
Council on August 26, 2013, as reflected in the City's minutes in conjunction therewith.
The Amended PUD Application and related materials are incorporated hereln by
fe and are hereinaft llectively described and referred to herein a3 the "Project
Plans.”

2 Section 4.6 Is amended by deleting the first four lincs and substituting the
following in lieu thervof:

*(®)  Unless otherwise agreed In writing by the partles, the Clty shall pay to the
COMPANY, from and sfter the commencement of any retail sales from business
operating in cither the Grocery Commerclial Phase, the Retall Phase or the Inn Phase
("Sales Tax Payment Commencement Date™), an amount equal to ninety percent (90%) of *
any Net Municipal Sales Tax Revenue. . ."

3. Exhibit B is hereby amended by deleting ltem "G. Parking Structure” in its
entirety,

4 The following is added as a new Section 4.11.

DOCSBHM\19532220

"4.11 Delayed Payment. Notwithstanding anything herein to the contrary, in the event
the City exercises its remedies to cure a default by the COMPANY in the section In the
Amended PUD Application labeled "Interim Construction Phase,” the City will retain, for
its own account and not pay to the COMPANY all Incentive Payments otherwite due and
owing COMPANY in an amount equal to the reasonable costs and expenses incurred by
the City to perform the Road and Demolition Work ("City's Expenses®). Once the City
has retained the Incentive Payments for its own account equal to the City's Expenses, then
the City will promptly commence the payment of all Incentive Payments to the
COMPANY."

EX Except as expressly amended or changed In this Amendment, all other terms and

provislons of the Devell A remain in full force and effect.

IN WITNESS WHEREOF, esch party has caused this First Amendment to be duly

executed.

CITY OF MOUNTAIN BROOK,

an MW&WI Corporation
o D

Its: A\a‘/ﬂ aC

DOCSBHM\9532234%
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EVSON, INC., an Alabama corporation

By:

Its: P“c 1-’\'/‘

DANIEL REALTY COMPANY, LLC,
an Alabama limited liability company

DOCSBHM19332220

STATE OF ALABAMA )
JEFFERSON COUNTY )

1, the undersigned authority, a Notary Public in and for said County in said State, hereby
certify that . 0ds |, whose name ss ~ of the City of
M in Brook, a Municipal Corp in the State of Alabama, is signed to the foregoing
instrument and who is known to me, acknowledged before me on this day that, being informed of
the contents of said instrument, he, as such officer and with full authority, executed the same
voluntarily for and as the act of said municipal corporation.

GIVEN under my hand and seal, this #€__day of A«a ved ,2013.

Ni Publi
Ml;'uf?' isi Expires: ‘f//?/l;"l'}

STATE OF ALABAMA )
JEFFERSON COUNTY )

1, the undersigned authority, a Notary Public in and for said County in said State, hercby
certify that _Tohw 7, whose name as _Pres 2.4~ of Evson, Inc., an
Alabama corporation, is signed to the foregoing instrument and who is known to me,
acknowledged before me on this day that, being informed of the contents of said instrument, he,
as such officer and with full authority, executed the same voluntarily for and as the act of said
corporation,

GIVEN under my hand and seal, this 2% _day of £ 2013,

?}‘M{@k&_

Ni i M
M‘;'“ffy P“b'le' Expires: 9‘// 7/"‘/7

DOCSBHMMI933222)

August 26, 2013
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STATE OF ALABAMA )
JEFFERSON COUNTY )

i ity, a Notary Public in and for said County in said State, hereby
cettify tlt;:“ 0y Ao n\:yhon name asChi &5 e o of Danict
Realty C ion, a corporation, the Manager of Daniel Reaity Company, LLC, sn Alabama
limited liability company, is slgned to the foregoing instrument and who is known to me,
acknowledged before me on thls day that, being informed of the contents of the instrument, he, as
such officer and with full authority, executed the same voluntarily for ln.d a8 the act of suid
Danlel Realty Corporation, acting in its capacity as Manager of said limited liability company.

GNENundermyhmd.ndml.muz‘fduyor ﬁ;vavs:/ , 2013,

b
:;“rfym . Expires:_#/17 2019
1]
DOCSBHM\1953222\3
EXHIBIT B
TO

RESOLUTION TO CONSIDER AND APPROVE

FIRST AMENDMENT TO DEVELOPMENT AGREEMENT

Minute Boolg 85
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DEVELOPMENT AGREEMENT
BETWEEN CITY OF MOUNTAIN BROOK
and EVSON, INC. and DANIEL REALTY COMPANY, LLC

This Devel Agr ("A ) is bereby made and entered into on the
Zot_dayo 2012 ("Effective Date"), between the CITY OF
MOUNTAIN BROOK, ALABAMA (b , the "City"), a municip

organized and existing under the laws of the State of Alabama, whose notice address is 56
Church Street, Mountain Brook, AL 35213 and EVSON, INC. ("Evson*), an Alabama
in Alah:

dtodo b and DANIEL REALTY COMPANY, LLC

("Daniel”), an Alabama limited linbility company to do business in Alabama

(hereinafier, collectively referred to as "COMPANY"), whose notice address is 3660 Grandview
Parkway, Suite 100 Birmingham, AL 35243,
RECITALS

WHEREAS,!heCitydﬂinnolupponmd ag! ic develop within the

City in order to develop and maintain a strong local economy, incresse employment

EXHIBIT A

pportunitics, pl of aging , broaden the City's tax base
and increase revenucs in order to provide necessary services to the residents of the City, thus A
improving the quality of life for its residents; and E
WHEREAS, Evson owns certain real property identified on Exhibit "A" (hereinatier 2,
referred to as the "Property”) consisting of spproximately 28 acres that is located within the E
corporate limits of the City; and %
WHEREAS, the COMPANY intends to develop the Property for residential, retail and
! City ofmm m
DOCSBHM\ 5812028 Deotel Realty Conpuay, LLC
2ol 2~1/¢4

devel in

the City under applicabl and regulati

city ordi 13, a8 more fully set forth in 2.1 below

(said development being hereinafter referred to as “the Project"); and

dance with plans, specifications, and undertakings approved by

'WHEREAS, the Project, when completed, is expected 10 generate anmual taxable seles in

excess of approximately $65,000,000 and the creation of new jobs within the City; and
'WHEREAS, to complete the Project, the COMPANY is scheduled to construct and

install significant and needed public inf impe ts, including and

enhancement of the public street network in Mountain Brook Village, road improvements
designed to improve traffic flow snd eliminate safety hazards, extension of the pedestrian ways
!hmnghouﬂhe?mpmymdtoiunonb, ion of imp: to

1 the City's

project, develop

of usable green apace, and
increasing the parking inventory in Mountain Brook Village to support the Project; and
WHEREAS, the COMPANY is schedul d to compll

such infr: impn
of the Project, all in accordance with plans

in ion with its develop and leti
and specifications approved by the City under applicable City ordinances and regulations and
pursuant to the terms of this Agroement; and

WHEREAS, the COMPANY intends to invest or cause to be invested approximately
Onc Hundred Tweuty Million Dollars (5120,000,000.00) in the development and completion of

the Project, which will include the development and

Ip of mejor infy

imp: , 18 more particularly describ d in the Project Plans and on the list set forth on

Exhibit "B" to this Agreement; and

DOCSBHMW 35332000\

August 26, 2013

Mlmwm
Clryelumhnmok.qu,be‘nd
Daniel Realty Cocpany, LLC
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WHEREAS, Amend:

Minute Book 85

No. 772 of the C. of Alsbrma (1901) (Section

94.01(a)(3) of the Recompiled Constitution of. ‘Alsbama and heveinafter referred to as

A No, 772", authori

the City to enter into agreements for the purpose of
ic dovel within the City; and

F ng

ans,mctyﬁndsmddaaminnmuhahojea and the infrastructure
improvements which will be constructed in connection therewith, are of slgnificant value to the

City and that their completion is in the best interest of the City and the public and will promote

the economic development of the City; and
‘WHEREAS, the City further finds and determines that completion of the Project will be

oflimiﬁunteuommicbmeﬂttotheCitylndlhBondof"““ tion through the ion of

new and additional

school taxes, sales taxes, lodging taxes, business license fees, permit fees and

&d valorem property taxes; and

'WHEREAS, following careful consideration and review, the City has determined that
completion of the Project in accordance with said plans, specifications, and undertakings and
with the terms of this Amzntminlhebeninmonhecity,utha?xvjmvdummin,

mn;othuihinp,lnapm:ionundmhnneunmtoﬂthliy'uoowminmdhxbue,m
increase in empl pportunities, a red: of outd: ial propesty within
lbacltywhid:wﬂhmanewbminumwmdty,md 1 of outdated resident
units with new housing units; and

WﬂERm,ﬁeCiqhude&mMMthuhoﬁ:Ammtwmmlin

ﬁp:iﬁuntbm:ﬁumﬂlepnblic,mdlhulhepmviainuhmfmalvuudmdmﬁcimtpuhlic
puzpose; and

3 Development Agreement between

(.‘ilye!umluhoek,&nu,lmld

Dealel Realty Compazy,

DOCSBHM\ 5382008\ 4 ue

'WHREREAS, the City and the COMPANY desire to ialize the terms, conditi

and mutual obllgations that comprise this A

NOW, THEREFORR, for good and valusble consid and the mutual promises and

covenants set forth herein, the receipt and sufficiency of which is hereby acknowledged, the

partics agree a3 follows:

11
12
13

14

15

ARTICLE 1
DEFINITIONS
*Approved Assignee® shall bave th
"Approved Assignment” shail have the meaning set forth in 6.8 below.
"Baseline Property Tax R meansthcnxuumedmdoolleuedbythe

City from Municipal Property Taxes as of October 1,2011 and described on

aning set forth in 6.8 below.

Bxhtblt'D'mubedhmmdmldupmhmf;whichuxmmuof
October 1, 2011 is warranted by the City ay the true and correct tax revenue
received by the City as reflected on their books and records,
"BuelineSlluTlxRevmu’munsﬂwulmmumewllwudbytheQ‘ty
ﬁomdluluwiviﬁuonlhe?mpmyﬁnrthalz-mmpaiodmdinxm
Decexnber 31, 2011 and describ ‘onExhﬂiit'D"Medhueﬁolndmdupm

hereof, whichhxlvvmouofbeeuan.‘!l,zml is warranted by the City as the
mndeommxmmuemdvedbythe@tyumﬂmdmﬁeirboohmd
records,
“City” shall refer to the City of Mountain Brook, Alabama.
“Culver Road Improvements” shall have the meening set forth in 3.2(b) below.

4

Development Agreeeent between
City of Mouatain Brook, Evso, Inc. and
Danie! Realty Company, LLC

DOCSBHM\1$5882000
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18

19
110

11
112

113

115
116
117

118

"Dedicated Public Infrastructure” shall mean all roads, grading, utilities, drainage,

culverts, sid , and other imp 'y to provide infra to

support the Project which will be dedi

d and/or d or to the

City and which are more particularly set forth on Exhibit "C* and "C1" attached
hereto and made a part hereof,
“Draw Period” means within fifteen (15) days after March 31™ June 30%,

S 30" and December 31%, as described in 3.2,

"Fiscal Year* shall have tho meaning in 4.6(b).
“GroceryfCoemmercial Phase® shall have the meaning set forth in the PUD
Application.

“Incentive Payments® shall have the meaning set forth in 4.1 below.

“Inn Phese" shall have the meaning set forth in the PUD Application,

"Jemison Lane [mprovements” shall have the racaning set forth in 3.2(c) below.
"Lane Parke Infrastructure Improvements” shall mean all roads, grading, tilities,
drainage, culverts, sid , parks, gr and other Impr
to provide infrastructure to support the Project, which are more particularly set

necessary

forth on Exhibit *B* attached hereto and made a part hereof,
"Lanc Park Road Improvements* sball have the meaning set forth in 3.2(s) below.
"Leader” shall have the meaning set forth in 6.9 below.

*Lodging Tax Incentive Payment® shall have the meaning set forth in 4.7 below,
“Monthly Baseline Sales Tax Revenue® meens tn emount equal to 1/12 of the

Baselino Sales Tax Revenue, as shown on Exhibit D"

Development Agreement between
Clty of Moumtain Brook, Evaon, Inc. 1nd
Dendel Realty Company, LLC

DOCSBHM\I 85382020

119  “Monthly Sales Tax Revenue® means an amount equal to the sales tax revenue

collected by the City from all sales activity on the Property in any month
foliowing the Project Opening.

1.20 “"Municlpal Property Taxes” shall mean the geaeral fund municipal ad valorem tax

for the City of Mountain Brook which is currently 26.1 mills,

121  "Net Municipal Sales Tax Revenue® means that amount of sales tax revenuo

collected by the City and generated by retail sales from any activity on the
Property in excess of the Baseline Sales Tax Revenue,

132 "Net Property Ad Vllorananevme':hllhvedlemunh;utfoﬂhintl

below.

123  "Net Tax Revenue” shall have the meaning set forth in 4.2 below.

124 “Pemmitted Assignee” shall have the meaning set forth in 6.8 below.

125 “"Pemitted Assignment® shall have the meaning set forth in 6.8 below.

126 "Phase” shall have the meaning set forth in the PUD Application,

137 "Project” shall have the meaning set forth in the Recitals.
128 *Project Opening” means the opening for business of any Phase of the Project,

other than the Residential Phase,

129 “Project Plans* shall have the meaning set forth in 2.1 below.

130 “Property Tax Incentive Payment” shall have the mesning set forth in 4.8 below.
131 “"Property Tax Incentive Payment Date" shall have the mesning set forth in 4.8

below.

132 "Publie Road Payment Protocol® shall have the meaning set forth in 3.2(a) below,

§ Development Agreemment between
Cilychmmuthok!:\'mhs.lﬁ
Daafel Realty Company, LLC

DOCSBHM\I 35382008

August 26,2013
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®) lti:lmdm'oodmdlyeeddlthemdlidaﬁﬁedumliekmdaindwduly
133 "PUD Application” shall have the ing set forth in 2.1 below.

approved Project Plans and any easements or rights-of-way associated therewith are to be

134 'Ruidenﬁ:l?bne'thaﬂ:emuxﬁngmfoxthlnthePUDAppuuﬁon.
constructed as public roads in dance with City standards and transferred or dedicated to tho

City upon final completion thereof, The COMPANY and the City acknowledge that the secondary

138 'Ranil?hne‘shllh:vethemmlnga«fmhinllwﬂlDAwﬁcaﬁon.

136 "Retainage” shall have the meaning sot forth in 3.2(s) below.
mldsmdomumwwmdmnmhupmotmhojmmwopoudmbepivnem-ds,md

137 “Rosdway Impr ts" shall have the meaning sct forth in 3.1 below.
are g0 identified in the Project Plans.
138 “Road Imp Payment C Date® shall have the meaning sct
oy cening 24 Dedicated Public Intr. Aerthe of the Dedicated Public
forth in 3.1 below.
Infs A din accordance with ordinances, laws, rules, and regulations of the Ciy,

k

139 *Roadway Improvement Costs” shall have the meanin; g sct forth in 3.1 below.
Y as well as, to the extent applicable, other applicable jurisdictions, the COMPANY agrees to transfer E

140  "Sales Tax Incentive Payment" shall have the meaning sct forth in 4.6(s).

EXHIBIT A

or convey to the City, by deed, mmtmmd)mhzlmvpimmm,mutiuﬁdxt, titlo and

141 “Sales Tex P: mlcommmeunmtbm'lhmhlvemmming ot forth i
o0 fax Faym fetforhin interest in and to the Dedicated Public Inf within time after request by the

4.6(0).
@), City. From ad after the dateof the camveyance o the Gty of the Dedicated Public afrastrctur,

ARTICLE I

the City agrees to accept such dedication and and to assume resp ility and contro]

DESIGN AND CONSTRUCTION OF LANE PARKE
for the maintenance, repair and proper functioning of the Dedicated Public Infrastrocture but may

2.1  Design and Construction Relating to the Project. Subject to the provisions
hereinafter set forth, the COMPANY shall, at its cost, be responsible for undertaking and
leti hi ineering, mdothudmimwozk(‘mdudingpmpmﬁon of detailed

defumdnceeptmeonﬂmmpﬁon\mﬁluﬂa!he P of the Grocery/C Phase
end the Retail Phase. mthmnquumdneeonvvymeeofmeDediuudPubliclnﬁmm=

in ane or more conveyances.
plm:,:peciﬁuﬁmlnddnwinanhudtothehvjed,thzhneh:knln&ukum ARTICLE Iy
PAYMENT OF ROADWAY IMPROVEMENT COosTS
31 Roadway Improvement Costs. The City agrees to pay to the COMPANY Four
Million Dollars ($4,000,000.00) ("Roadway Improvement Costs”) as the Purchase Price for

impxwunmhhwWonolhuPnkRoad,&dvuMmdlﬂnhonhne(‘Rmdw:y

Impr , landscaping, and ated imp ), a3 well as ion of the
Project, its Lane Parke Infrastructure Improvements, and off-site improvements necessitated by
the Project, including but not limited to construction of public roads, starmwater infrastructure,
installation of sidewalks, curb and gutter, landscaping, parks, parking, and other improvements

shown in or on the Project Plans (as defined below). In connection therewith, the COMPANY

APPENDIX 6

Impr ). The Roadway Impy are described in the Project Plans, The Roadway
9 o r:vdmw:nm
7 Developrent Agreement betwesn of M. Brook, Bvion, Inc. and
City of Moustain Brook, Bvyon, Inc. and Dagiel Realty Company, LLC
Daaiel Realty Company, LLC DOCSBHM\I 158320020
DOCSBHM\35582026
!mpmvunmtcomwiubepddfwud:otmthxuaepmmypmjmimhemmmu
shall secure any and all required go or )] pp and permits required for

designated in 3.2(s), (b) and (c). The Roadway Improvement Costs inchide, among other jtems,
payment for all ﬁwdmﬁﬁmwm,cmﬁnhna?ukehﬁuvudmhpmvunmmd
Dedicated Public Infrastructure which are past of the Road: y Imp butthe do
not include work related to the installation of utilities, The Roadway Improvement Costs will be

the Project and related improvements, including any such separate approvals that may be
nquindbylhcﬁty,ndmlhingh«dnmﬂbemmuedulwﬁvuofmchuquiremuﬁ.

More particularly, the Project shall be designed, d, ad developed in accordance with
the plans, specifications, drawings, and undertakings ined in that certain application for a
PUD filed with the City on April 20, 2012 ("PUD Application”) and spproved by City Council
Ordinance Number 1871. ThelpmvvedPUDAppliuﬁonlndrdamdmuaidlmineomnwd

ptid in the manner and on the terms and provisions be!owwhmnlunmty-ﬁvepucml(zsn)
of the shell building construction and related site work for either the Grocery/Commercial Phase o
tthetlﬂPhnseiscomplﬂad.unhnimdbymCOWANY.vuiﬁdbyducomANY':

g architect ar enginoer of record, aud confirmed by the City ("Road Improvemeat Payment

g

‘herein by and are hereinafter collectively d ibed and referred to herein as the
“"Project Plans.*
32 Construction and Conveyance of Storm Water Drainsge Infrastructure, Asa

Commencement Date).
32  Roadway Improvements.

part of and in conjunction with the oﬂbehojecx,dwcomANlel.niueost,
[0)] Lm:P-rkRaadlmprvvemh.mCitywiup-ytheCOMPANYlhemof
design, and {nstall & drainage system in & with the Project Plans,
One Million Dollars ($1,000,000.00) for th: letion of Roadway mp to Lane Park
The drainage system shall be designed, d, and i "’ndmilmybeinumlcdinw
Road ("Lane Park Road Improvements*), as more fully set forth in the Project Plans, The City will
the public drainage system of the City. Upon completion of the drainage system, the

payCOMPANqurtheumPnkRoadlmpmeunucthwPaiodmlmoumeqwm
COMPANY agrees to transfer or convey to the Q‘tybydcedwumulpmpmumemuﬂﬁm

title, aad interest in and to portions of the drainage system, including the eesement or right-of
w-yeonninin;uidtyltmthvvmmuminﬁuwmmnmnmmntofm“
part of the Dedicated Public Infrastructure and outlined on Exhibit *C* and "C1",

23 Roadway Improvements,

@ hmwmmmmdmviﬁnmeomhedinmmvjeaﬂmmdupmofmdin

!hepacamgeofwwhhthnbempopely leted, as certified in th below,

multiplied by One Million Dollars ($1,000,000.00) less the Retainage (as defined below). The

COMPANY will notify the City when i Once i 3

and following the Road Erpe Payment C; Date, the City will pay the
CMANYllucthwPuindfcﬂowingdcﬁvaybymeOOMPANYtaﬂwCityohwxium
wﬂﬂaﬁonﬁomtheOOMPANYmd!hemuﬂwnmpufwmingmhnePﬂRond
h;pmvmmucudfyinxbmhthnthewakhubmpaﬁmedhmdmwmmehojm
Plans and the percentage of the work that hull:)em properly completed, From each progress

conjunction with the construction of the Project, the COMPANY will construct Publie and Private
Roads, as identified in the Project Plans.

3 a Development Agreement between Gwdumnm&mu.u
e Dmlm Comp-:: ﬂ DOCSBHMMSSSI20280 Realty Compazy, LLC

DOCSBHM\! 358620020
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payment, thocitywillbemﬁdedhminﬁwpm«(ﬂﬁ)bmulm(w;ﬂ.
The Retainage will bo paid to the COMPANY, along with the balance of the One Million Dollars

($1,000,000.00) that is outstanding at the time of the final payment for the completion of the Lane
Park Road Improvements (*Public Road Payment Protoca)”).

(®)  Culver Road Improvements. The City will pay the COMPANY the sum of Five

Hundred Thousand Dollars ($500,000.00) for 1 of Roadway Impr 1o Culver
Rod(&dwkudhmmmu‘),umﬁ:ﬂylabnhinmchvjxﬂlm. The City will pay
ﬂwOOWANYﬁn'thAOIMrRmdhpwmudunhhw?aiodmmmtaquﬂmthe
pucumgeofworkﬂmhubmmpclywmplded,uoudﬂodhmmnulbwa.mu!ﬁpliad
by Five Hundred Thousand Dollars ($500,000.00) less the Retsiaga. The COMPANY will notify
the City when i Once

EXHIBIT A

and following the Road

mp:

Road!mpmvunmuinmdmwwi!h.mdin!hemmwutheypnyﬂmoommﬁx
t!uLmePnkRmdhmvmmhnﬂiﬂm&ehﬁﬁckod?ﬂymmtmmmlﬁrmwvwkod
Improvements.

Payment C Daxe,tho(:itywﬂlptythoOOMPANYfanheQﬂva

() Jemison Lane Improvements. The City will pay the COMPANY the sum of Two

Million Five Hundred Thousand Dollars ($2,500,000.00) for the construction and full completion
ofJunisoane.umm-ﬁzllymfbnhintherjed le('lunilnulmnlmpmvmu'). City
wmp-ylhea)MPANYﬁ:ﬂheluniuanhnvavemmnllucthwPuiod-nmomemul
mmmofwwhhnhnbmmymmpnmd,uwﬁﬁed in the manner above,
ultiplied by Two Million Five Hundred Thousend Doliars ($2,500,000.00) less tho Retainage.

The COMPANY will notify the City when 3 Once
commences, and following the Road Imp Payment C Date, the City will
11 Agreement betwoen
City of Moustain Brook, Bvaoa, Inc, asd
Danjel Realty Compeny, LLC

DOCSBHM\I 35882020

mmmmwmm:mmmwmmmﬁm,mmm.m
mnmq’utheyplyhOOMPANYﬁmhehuPukRudlmpvmmuvﬁﬁzingﬁehwc
RnndPlymthmtoeol&xlheJunimLmlmmvmu.

33  Inspection of Records. Uponmqumﬁcmthe(:ily,thedty:hlllbemdcd,m
memmuwcalymdudmmmlmdditwﬁmofhcomm,mnmblewh
mﬁmmmwﬁsofmoomm,iudeﬁmwomumm.ﬁnm,u
catities directly related to the Public Road Project.

34  Rosdwsy Improvements. The City agrecs that the Roadway Improvementy
dum'bedlnm(l),(b),md(e)lbavemlﬁnlpoxﬂmofﬂwhne?uhhﬁumm
): and the Dedicated Public Infra e, end that the fair and reasonable vatue of the

above reft d Roadway Imp ilinnc-:ofl’mwMﬂl!onDollm(S‘,l)oo.ow.OO).

The purchase price for th letion of each designated of the Road:
Whmhwyﬁbhmﬂmuwiﬁmdmbjmwhemmﬁﬁammd
limitations set forth in sobparagraphs 3.2(s) through (c) above. All conveyances of the Roadway
hmvvunmmhedlymbebywopdmdud.mgmmd:mhaimmmmumy
be reasonably required by the City,

35  Maintenancs and Repalr. Thecitywillbeoblinmdblwlirlndlormlimﬁnh
M&M(ﬂdeﬁnedinthe?mjed?lm)loedodwlthinlheﬁtyofMomnianok%ld:
hvebeddedienbdtoIndleoqnedbytbgCitylndwhid:indndeﬂmedw.yhnpxwmum,u
wnumMmdMlichﬁnmmbhmtloubdinmChy. The COMPANY
assumes the responsibility to repair and/or mai thel
mm,whcthublicmpﬂmgbmp-ﬁmdmﬂnﬁa?ﬁmewmn,udeﬁmdinm
hojﬁ?lm,wnyomumdwmwhichmmdediemdtoudmcqmdbyh&y.

” aydmmm
Daniel Realty Compiny, LLC

ping along the rosdways within the

DOCSBHM\I85882020
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ARTICLE IV
ADDITIONAL INCENTIVES
41  Terms and Conditions. In additlon to the payment for the Roadway

Improvements provided for in Article Il of this A and ss further inds tothe
COMPANY for completion of the Lane Parke Infrastructure Improvements, the City shall pay
the COMPANY an amount not to exceed the amount of Ten Million Dollars ($10,000,000.00) in
consideration for and a3 an inducement for the COMPANY’s agreement to undertake the Lane
Parke Inf Imp and tho red of the Property in accordance with the

Project Plans and with the conditiens set forth herein (the "Incentive Payments™).

42  Caleul of the I ive P 'naennwntofthelnocndve}’lymenu

to be paid to the COMPANY by the City:hxllbeuluﬂnedbueduponNetTu Revenue
genersted from the Project, if any. For the purp of this A ent, “Net Tax R

includes revenue collections by the City from: (i) municipal sales taxes arising from or generated

by sales activitics within the Projoct, (ii) lodging taxes generated within the Project, and (iii)
ipal property taxes ‘ﬁvmtho?mpeﬂy,lmthobuelimmomuoﬂbou
taxes ly collected by the City, defined in 4.6 and 4.8 below and reflected on

Bxhibit “D". The amount of the I ive P will be cal d in the manner andon the
terms set forth herein.

43  Permit Fess, TheCitywillxeca'vundxe(uindlpami!feagmmtedﬁumthc
eonmucﬁnnoﬁhehvjeamddlmchnvmmd&uwiﬂbeududedﬁvmthealaﬂlﬁonof

Net Tax Revenue.

City of Mountain Broak, Evaca, Ino. and
Dagia} ,
DOCSBHM\I 158520028\ Roatty Compy, LLC

44  Construction Sales Tax Fees. The City will receive and retain all sales tax
generated from the construction of the Project and all such revenue will be excluded from the
calculation of Net Tax Revenue.

4.5  School Taxes. Tho levied educational ad valorem tax and any municipal ad
valorem taxes which are expressly dedicated to the M i BmokCitySchoolsortopmviding

public educational services ("School Taxes") will not be utilized in the calculation of the
Municipal Property Taxes and Net Property Ad Valorem Tax Revenue. The Mountain Brook
City Board of Education shall receive and retain one-bundred percent (100%) of the School
Taxes generated by the Project,

4.6  Sales Tax Revenue.

(®  Unless otherwise agreed in writing by the parties, the City shall pay to the
COMPANY, from end after the commencement of. any retail sales from businesses operating in
cither the Grocery/Commercial Phase or the Retail Phase ("Sales Tax Payment Commencement
Date"), an amount oqual to ninety percent (90%) of any Net Municipal Sales Tax Revenue
collocted by the City until the COMPANY receives One Million and no/100 Dollars
(1,000,000.00) in any Fiscal Year (as defined below) and an amount equal to seventy-five per
cent (75%) of any Net M

Sales Tax R ! d by the City from and after the
point the COMPANY has received One Million Doflars (81,000,000.00) in any Fiscal Year
("Sules Tax Incentive Payment”), The Sales Tax Incentive Payment will b paid in the manner
outlined in (b) below.

(®)  Tho Sales Tax Incentive Payment will be paid by the City on & monthly basis,
with the first payment to oceur by the 15% of the month after the fist full month following the

14 Developaxat Agreement between

DOCSBHM\1858320280
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Sllu’rlxPmm%mwmbnmmmmmpmmwmnhlsﬁof
The Sales Tax I Ptymmwillbocalwlatedbymbkuﬂng!he
and muitiplying that

cach month th

Monthly Bascline Sales Tax R from the Monthly Sales Tax R

mn(i)bynlwypaeenl(!io%)mﬁlthaCOWANYmccivuuploOmMilﬂmundmlloo
Dollars ($1,000,000.00) of Sales Tax Incentive Payments in any Fiscal Year and (i) multiplying
!hummbyuvmxy-ﬂvepercmtﬂm) from and after the receipt by the COMPANY of One
Million and no/100 Dollars ($1,000,000.00) of Sales Tax Incentive Payments. Within 30 days
after tho end of the first 12 full months of payment of the Sales Tax Incentive Payment, and for
each 12 months thereafier ("Fiscal Year), the City and the COMPANY will calculate the exact

Sajea Tax R 1l ‘bylhacltyfornidl’ilul\'urmd,

amount of Net Municip
within 15 days thereafier, City will pay the COMPANY any shortfall in the payment of the Sales
Tax Incentive Payment for such Fiscal Year, or conversely, the COMPANY will Temit any
€X00ss payments it may have received during the Fiscal Year to the City.

47  Lodging Tax Revenua, Unless otherwise agreed in writing by the paties, the
City shall remit to the COMPANY by the 15® of each month after the substantial completion of
|llimvavunenhwiﬂﬁn!he!nnl’hnelnmlmmmtaqultaninetypercem(”%)oflny
municipal lodging tax reveme generated from lodging ectivity on the Property and collected by
the City during the preceding month ("Lodging Tax Incentive Payment").

4.8  City Property Tax Revenne. Unless otherwise agreed in writing by the parties,
thodtylhllplytoﬂnCOMPANYmmmaqultodwNuhvpufyMVdoan
Revenue for all Property in the Project (the “Property Tax Incentive Payment™), For purposes of
this Agroement, 'NethpenyAanloremTAstvume'mmthelmmbywhich!ha

Municdnal B y Taxes

P P

ived by the City exceed the Baseline Propesty Tax Revenue.
15 betwoen

Development Agrecment
c&qdumh&wk.mhn and
Danie! Realty Corepeny,
DOCSBRM\1 85802028 v ue

Bep'nnin.withﬂ:nuxyenmuxingonoaobul,ZOIJ,MCOWANYwinummdm
City will memduuvw.ifmnedbytheCOMPANY, the Propesty Tax Incentive Payment
mermdptohcmiﬁmeofoowpmcyfwmekaidmud thbmlbccityhm(oblipwdb

commenoe payment of the Property Tax Incentive Payment until the Sales Tax Payment

Commencement Date. Within ten (10) days after the City receives notice from the COMPANY
of the Sales Tax Payment Commencement Date, any and all escrowed funds will be paid to the

COMPANY and thercefter the Property Tax Incentive Payment will be paid to the COMPANY
on or before Februery 1 of each year ("Property Tax Incentive Payment Date”). In the event that

lhcs:luTuPlymentComnmmemdounmoecwbyDecmbezl,20!9,Anynmu
plwedinelavammtnthilmbuaionlhdlberelusedwthedtyforlhusa.lnd&u
OOMPANYllullhtvenoﬁn'ﬂudshtmchimtoIhouﬂmd.lbdngh:ldhuavwbunhh
Agreement remaing in force and effect an the terms herein,

49  No Finance Charge or Interest. Exoeptuo!huwiumfmhherdn.minluut,
myingdumgwﬁnmﬂhmofmyldndmnmmbeaddedwmepﬁncipdmm

dnolhaOOMPANYbylheCily\mdu!helumoﬂhhMmmL
4.10  Suitable FIll M As furtber i

fulfillment of if

and to assist the City in the

d with the A

for Services A ("Zoo

Agroement”) with %o Birmingham Zoo, hc,tbe(xtyhvbymuﬁecommmﬁmw

ot the obligation, to remove all ormypmomeuainlu(ud@ﬁnedinthoZmAmt')
Mhnﬁhblenmm:dﬁnﬁrhhojauudmmmbymcomm. On or beforo
September 1, 2016, the COMPANY will mﬁfymaty,hwﬁﬁn;whmthecommm

longer intends to remove any of the Materials. Exaqtbrthen‘ﬁthmmnﬂwnypmofﬂ!e

Mmimwwdhminmmcomm,mmynmecommmmm
16

Agreement between
We{mmhu
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OOMPANYilnollpmytoﬂwZooAm TchOWANYMﬂmhaberupomichr
of the Materials, inch ding any damage to person
©Or property resulting froem those activities. The COMPANY shall further agree to execute an access

all activities related to removal and

or other like i as may be reqn by the Zoo as a condition of such removal
sctivitics.
ARTICLE V
REFRESENTATIONS AND WARRANTIES
51 R and W, of the City. The City makes the following

P

representations :ndwmmduulhebmfwibundmldngpmmm%Ammt

(8)  Theexecution and delivery of this Agroement on its part has been authorized bya
resolution duly adopted by its City Council and by all other necessary sctions, including those in
of the State of Alab.

1 with A & 772 of the C

()  The City has the power and auth ity to enter into the i iplated
by!ﬁ:AmeumdbMﬁundmymiuoblipﬁomhuwnda.

of the COMPANY. The COMPANY makes
as the basis for its undertakings pursuant to this

52 Rep and W

the followi: jons and

Agreement:

(8)  Each entity comprising the COMPANY is organized, existing and in good
standing under the laws of the State of Alabsma and registered to conduct business in Alsbama,
has the power to enter into mdbpaﬁ:mmdobsuvemelmmmdeovmuoniupm
contained in this Agreement.

(®)  Theexecution and delivery of this Agreement on the part of the COMPANY’s

" azyefnu':_h.::?mm

Realty Company, LLC
DOCSBHM\ Bs8s20ah\

proper agent, officer, manager or general partner has been duly authorized.
ARTICLE VI
GENERAL PROVISIONS
61  Duration, Absent an carly termination of this Agreement for reasons set forth
herein, the and obli in this A shall on the Effective Date
and terminate on the carlier of (i) 20 years from the Project Opeaing, (i) 25 years from the
Effective Date or (jif) p in full of alt P

10 Articles Il and IV of this
Agreement whichever shall come first,
62 and!xp:uu.hhmmnplyiuownﬂpminmwdunwilh

negotiation, execution, and closing of this A or any ori
p with the Y

other Dedicated Publio Infrastructure, the COMPANY, st its sole expense, shall, if reascnsbly

mquixed,obuinlﬂdeinmnupoucyorbindumdmnmeyofﬂummy(obo

d herein. In

yed. Except a3 expressly provided herein, any
tomnhpublicmldllndrigh(n—of-wuymubcpmplmdbytheCOMPANY.

63  Saverability, If any term or provision hereof shall be determined by a court of

'y deed or other instn related

APPENDIX 6

ofland h di oc sights-of-way and

competeat jurisdiction to be illegal or invalid for any reason whatsoever, such provision shall be

severed from this Agreement and shall ot affoct the validity of the remainder of this Agreement,

provided each party receives substantial fulfillment of its benefits hereunder,

64  Governing Law. This Agreement ghall bemvemed'bylhe laws of the State of
Alsbama. Nothing in this Agroement shall be deemed or construed to reliove or excmpt the
COMPANY or its sssigns from full i
adopted by the City, although the Cxty-gma ot to enact any ordinance or regulstion which

Neahle ard:, or Tat

with any

Development Agrecmeat between
CityufManmiuBluk,Evum.ld
Ralfycumyuyuc
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lmits or restricts the rights and obligations of each party under this Agroament.

65  Entire Agreement. ThilAma:tlndthanhibillﬂllmﬂhd!ﬂdhﬂﬂaOt
incorp d herein by refe w..;umathnmﬁmwmmmmmuhm
pmﬂutommjwmhmﬁmmdamymdmpﬁworww
mamorundaukinpoﬁhapmiuuhﬁngtolhzmbjmmmahmﬂmdmlymbz
modiﬂadouma:daduneplbylwriﬁngdulyneaudbythpmylaﬂmtwhamh
modification or amendment is asserted.

6.6  No Partnership or Joint Veutare, Nothing contained in this Agreement shall
hip or joint venture between the City and the

orbe tobea

COMPANY and their respoctive successors and assigns,

67 P This A maybe d in parts, cach which
whmwmdmubedmdwbamoﬂﬁm,mdmwmtapmmwm
constitute but one and the same instrument.

ent, snd all of the p:

68  Asi This A

ons bereof, shall be binding
upmmdlhaﬂinmtothsbauﬁtoﬂhapnﬁahmtomdthdrlﬂpeﬂiwmmmd
assigns, ThilAmmlmlybaluiwedbylhoCOMPANY. withom!bemtoﬂhe(!ty,if
(@) itis in compliance with the terms of this Agreement at the time of the assignment and (ii) the
assignment is executed cither between the entities which comprise the COMPANY or anyof its
nmliueuormblidildu.wtommﬁtywhiahhawnadinwhnlaorinmbydmuorm
Bvaonnnd/orDlniel,ortolnyﬂ:ixdpmywhoowns,dmwitthwnlndlorDmidonhdr
Amlhm,nequityinﬁautindlormypoxﬁonof!ho?mjeﬂ.ormnﬂth?hnuoﬁhc
Project are completed to any third party ("Permitted Assignment”). Bxcept fora Permitted

Assig t, any other bymcomm,wiummumwnﬁmmba
t9 Agreczuent betwesn
wyofumhmekhth.nd
st Daziel Realty Company, LLC
approved by the City Council of the City, which approval will ot be bly withheld,
delayed or conditi d ("App Azsj ,.lnthcevmtoh?umiuedotAmved

Assignment, the COMPANY will remain obligated under the terms of this Agreement, unjess

released by the City. The City will makepnymmumdu‘rhhAmenno the COMPANY at

the notice address , unless it reced:
COMPANY, or thereafter by any entity approved via a Permitted Am‘mneuerypmved

Assignment (such entity is referred 10 as a "Permitted Assignec" or "Approved Assignee”) at

d in this Agr

lcast ten (10) days in advancs of any payment designating a new entity and/or address to which

Ppayments heveunder should be made.

69  Collateral Assignments. Comen:oftheCitylhﬂlnolbemuind for sny
collateral assignments of the COMPANYY fights under this Agreement to a lender ("Lender”)
who provides ﬂmncingfvnhaijmwmncoMPANYotwaPemiﬂedAaimwu

Approved Assigneo. Such Lender will bo deemed a Permitted Assigneo. The COMPANY wili

provide written notice o the City of the name, address, and contact information of ey Lender
d with said Lender which provides

wd copies of the Collateral Assi d

financing for the Project. In the event of a Coliateral Assignment, the COMPANY ghall not be

released from its obli under this A
6.10 Estoppel Cartifleates. From tirme to ﬁmquponmqnulbquypmy,thepny

ukedlhllpmvldawthopmymlhngthomqum an acknowledgment or cestificate with

mpnwmnmnmmhwawmamdpafnmofmeobwmof

the parties by der, as may be ly reqy
6.11 No Third-Party B

Except as authori herein, this A is

intended only for the benefit of&odmingpnﬁnhum,mduﬁ&umlwt,mmyof
20 Agrecment betwsen

Q'lydumhin&ookkwu.he. and
Daiel Realty Company, LLC
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der, ia intend ‘forthebeneﬁlofunyothu-pmonor

the rights, interest or obligations h
third party.

612 Public Purpose. Pursuant to Amendment No, 772, the City does hereby
ueanin,dmrmine,dedmnndﬁndlhnundunungthemntofpubllcﬁmds,udaﬂibed
bﬂein.isinthebeﬂinlumof!hethmdwﬂlu'velpubucpwpmalndﬁmbcrmhmccthc
publicbcxeﬂundwelﬁnby,monsmhulhinp:, of local ic and
of the local y; i ing empl pportunities in

devel. and the stimul

the City; increasing the City's tax base, which will result in additional tax revenues for the City;

ing the locatlon, relocation, exp and retention of i pri
and, preserving and improving the sestheti quality of al develop
econemic health of the City. naCityﬁndlehuhov&dteditmwillmvdidmd

in the City;

t, inuring to the

sufficient pudlic purpose ithstanding any incid benefit aceruing to the COMPANY or
wny other private eatity or eatities.

6.13  Default. Upon the occurrence of sn event of default by a party, which is not
aured within thirty (30) days aftec written notice, the non-defaulting party may, in its discretion,
take and pursue any one or mare of the following remedies without aay notice or demand

whatsoever, other than any notice presaly provided for in this A

(a)  seck and obtain injunctive relief, or
(@)  terminate this Agreement prior to Closing; provided that the event of defaulkt
ocumed,mdnoﬁuofﬂlewm!ofdefmhhmpﬁonolbedwincm
© uuﬁ:umynddlothﬂmediunlﬂablznlworinaq\ﬁxy.
T -

DOCSBHM\1 258520028\

lNWITNEssWH!REOP,unhpMyhmhnuundlhisAwnmtmbcduly
executed as of the date written sbove.

ATTEST:

A =

EVSON, INC., sa Alsbama corporation

EXHIBIT A
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ATTEST:
By . By: 2 f % 6@/“"
P ; 9 %) z >
Its: (/ﬁc— lﬁ(—’q«" Its:
DANIEL REALTY COMPANY, LLC,
an Alabama limited liabitity company
by Danie] Realty Corporation, its Mansger
ATTEST:
WA%&\\ — By: _[, - Z
m QED Its: S“\v/ (/,n o3 Aut’
22 Development Agroement between
City of Mountain Brook, Bvace, Inc. and
Damial Reslty Campeny,
DOCSBHM\I 358520028\ i e
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STATE OF ALABAMA )
JEFFERSON COUNTY )
1, the undersignod suthority, a Notary Public in and for sald County in said State, hereby
[/ ~

certify that Lawrence 7, Oglan , whose name sy of the City of

A Brook, a Municipal Corporation in the State of Alb is signed to the foregoing
inmnenundwhohhnnwnwme.nkmwudgedbebnmonﬂﬂsdlymhiuinﬁmedof
(heeommhofnldim!nmmt,be.umchoﬁculndvdthfhﬂmthoﬁty.uawtedthcm
voluntarily for and as the act of ssid municipal corporation.

GIVEN under my hand and seal, this Md.yaf % , 2012,

Notary Public
My Commissi

Expires:_&//4/ 2018

EXHIBIT A

STATE OF ALABAMA )
JEFFERSON COUNTY )

L, the undersigned muthority, a Notary Public in and for said County in said State, h
certify that F,e.' ngus , whose namo as Pres &{ of!vaon,l::.b-yn

Ahbmcorponuon,uliguedwthnﬁomwlngimwmmtmdwhoi:hwwn(ome.
lcknowlednadbeﬁnmmﬂﬁldlythu,bcin.infmadoflhowmhofuidmmt.he,

thori d the k for and as the act of said
corporation.

OIVENundamyhmdmdlal,lhisJOKdlyof % ,2012,
Notary Public S

My C: Bxpires:_%//2/ 203

Developnent Agreement bstwecn
Cltyoﬂlmuhmkvnn,h.ml
Daziel Realty Compazy, LLC

STATE OF ALABAMA )
JEFFERSON COUNTY )

L tho undersi,
certify that £ %o
l}qltmepmnﬁan,t&tpmﬂmthmgpofDmidM!yCompmy.Uﬁ.mMm
lmmedluhimyeompny,iniuwdbthofnnxnhgimmunmdwhnhhmmhmo,
nhowledgudbefoumcantbhdnythn.bdng" d of the i eqt, he,
such officer and with full auth ity, d the same voh ly for end as the act of sajd
Deniel Realty Corporation, acting in its capacity 2y Manager of said limited liability company,

GIVEN under my hand and seal, this Jo"u.yof

suthority, 8 Notary Publio in and for said Ccunz in said State, hereby
whose name a3 Seajer ¥, of Deniel

2012,

% o
M;héyomh;onkpiruz Y#lt3/ 2013

EXHIBIT A
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A parcel of land being iituated in the Northeast g of'the Noth
quaster end the Southeast quarter of the Nortiwwest quarter of Scction 8,
Township 18 South, Range 2 West, moce particularly described as follows:

Begin at tho Southwest Comer of the Northeast Quarter of the North
Quarter of Section 8, Township 18 South, Rangs 2 Weet; alxo being the Point
of Beginning; thonco run Northerly along the West Hine of sald Quarter -
Quartar & distance of 665,12 feet; thence right 91°-08'.04" o distance of
1325,11 feet; thenoo right 83%58°55” & distance of 74.22 feot; thenco right
37°-49-05" a distance of 736,41 foot; thence right 52°-46'-30" a distance of
62.37 foet; thence right 00%-14%-22" a distance of 179.92 feet; thence Joft 90°.
58'-32" a distance of 355.39 feet; thance right 88°-43'-29" a distance 0f 24.53
feot; thence left 87°.29°-35" u distance of 139,13 fect; thenoo right 89°-27'-49"
& distancs of 14.61 feet; thanoe left 117°-30'-00" & distenco of 175.92 feet;
thonco right $4°-32'-17" a distance of 46,85 foet; thence tangent to & curve to
the left having a radlus of 1243.26 feet and a centra] ngle o7 9°.20'05" along
the curve en grc distance of 202.35 fet; thencs ight 62°-49'-52* from the
tangent of sald curve & distance of 329.33 feet; thence {angent to & enrve to the
[eft having a centoal anglo of 18°-00-50” and » radius of 66.12 feet aa arc
distance 0f 20.79 foet; thenoo left 2°-03°-01" 1o the fangent of a ourve to the
IR having & central angle of 34°-34'-36" and a radive of 60.77 feet, mere
dlmueouﬂ&.ﬂfed;lhmemﬁmﬁnnmeunptnfuid curvoa
distence of 45,64 feet; thenos right 90%-00°-00" & distance of 119.49 foot;
thence right 33°-25"36™ a distance of 245.1 1 foot; thence tight 0°-00°-42" a
distance of 377.82 feet to the Point of Beginning. Said Parcsl contains 27.59
AcTes more of less.

Development Agreement between

Clty ef Montain Brook, Eveon, Inc. and

Duniel » LLC
DOCSBHM\3SSB2000 N e

LANE PARKE INFRASTRVCTURK IMPROYEMENTS

A, Lane Park Read Improvemexts
. Constrcticn

4, Water Line Bxtenslen

& M&mn::umum
£ Curbing, Qutiers and Strest Parking
g Sidewalks, Landecape & Hardscape
U Eegasetng Docig & Teting

L L

} Coatingancy

26 Development Agrescant between
City of Mountain Brook, Evson, inc. and

Danlei Realty Company, LLC
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7. Park Lans Court (North & Bouth)
3 Construction
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K. Zoe Branch Caivert! Watkiss Broek Wieed Mausgenmt
% Remove & Raplace Box Culvert
. Bt ouipn ting
[ P & T
4. Contingancy
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farietn Lang, inchuding all grading, wtilitics, dreinage, culverts, sidewalks, and all other
Improvements in the right-of-way.

Mais Sirest, including olf greding, wlilities, drulnegs, culverts, sidewnlks, £d sl otber

; {enprovemenis ia the right-ol-wey,
5 Zan Bransh Stexarwater Calvert. - e Boough
Bxiptive FEMA) veying off

TS |
DOCSBHM\IS38R028 ) i “D.M%?'%Lg pocsmam — mw’“”uc
CELERHHEEEEEEEEER LY
1 il ssnnnnnnnnny
h
1
PR R L EEERLE
,,..*.... RARRRARARNARRANARAGRRARAR
.&‘:::‘-d:’;:m n Duveloprunt Agrecmeat between

City of Mountain Brock, Bvson, bnc. uad
Duniel Reaky Conpany, LLC
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EXHIBIT C
TO
RESOLUTION TO CONSIDER AND APPROVE

FIRST AMENDMENT TO DEVELOPMENT AGREEMENT

LEGAL NOTICE OF ACTION PROPOSED TO BE TAKEN BY
THE CITY OF MOUNTAIN BROOK, ALABAMA WITH REGARD
TO AN AMENDED DEVELOPMENT AGREEMENT

Pursuant to Amendment No. 772 to the Constitution of Alabama (1901) (Sectlon
94.01(a)3) of the Recomplled Constitution of Alsbama and hercinafler referred to as
“Amendment No. 772"), the Clty of Mountain Brock, Alabama {the "City") gives notice that its
City Council, as the governing body of the City, will consider at a public meeting to be held on
August 26, 2013, beginning at 7:00 p.m. at Mountain Brook City Hall, City Council mecting
room, 56 Church Street, Mountain Brook, Alabama, approvi lution that authorizes the
execution and delivery of a First Amend: to Develop gr between the City and
Evson, Inc., an Alabama corporation (“Evson”), and Danlel Realty Company, LLC, an Alabama
Limlted Liabillty Company (“Daniel”).

BACKGROUND

Evson owns approximately 28 acres of property ("Property™) located in Mountain Brook
Village in the City of Mountain Brook, Alabama along and north of Montevallo, Culver and
Cahabe Roads and along and east of Lane Park Road. Evson and Daniel, proposed to redevelop
that Property for residential, retail and ial develop as provided for in a zoning
application (as amended) filed by Evson and Danicl and approved by the City in Ordinance
Numbers 1871 and 1885, C ion of the residenti is ly under way. The

develop will result in repl of outdated ial space and residential units,
provide for public infrastructure enhancements, will improve roads in the ares, upgrade the
City’s stormwater system, provide for usable green space, inerease the City's public parking
inventory and generate significant sales, lodging and property taxes for the City and its schools.
The City originally Idered and approved a Develop Agr with Evson and Daniel
("Development Agreement™) on July 30, 2012, as set forth in Resolution No. 2012-116.
Additional amendments to the Project Plans are proposed for consideration by the City on
August 26, 2013, and those proposed amendments have made necessary the consideration of an

dment to the Develop A

g a
A

SUMMARY OF TERMS OF THE
P
In consideration and as an ind for the redevel of the Property, the City is
ideri ion of a First Amend: © Devel A with Evson and

Danic! (First Amendment”) which i
Agreement and contains modifications to the Dx

of the Development
ribed as follows:

P 8r
the original terms
A 4

1 Sectlon 2.1 of the Development Agreement requires that the Project be
gned, d, and developed in dance with the Projoct Plans. That Section
has been updated to include and incorporate amendments to the PUD Plan as part of the
Project Plans.

Minute Book 85
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2, Sectlon 4.6 has been updated to clarify that Retsil Sales from businesses
operating in the Inn Phase will be included in the caleulation of from which the
Sales Tax Incentive Payment to Evson and Daniel is made.

" in Exhibit B has been removed.

3. Ref to the “Parking S

4, A new Section 4.1 is being added. That Section provides for recovery
P incurred by the City in the event the City
with respect to the Interim Phase.

from ive Pay of
di certaln demolitis

All other terms and provisions of the (;rigiml Develop Agr pproved on July 30,
2012 are reaffirmed by the First Amendment and shall remain in full force and effect.

Copies of a map of the Property, the First Amendment, the original Development
Agreement, and the PUD Amendments referred to herein are available for copying and
inspection In the office of the City Manager at Mountaln Brook City Hall.

While Daniel and Evson would receive certain benefits under the Development
Agr and the First Amend, the City Council expects to determine at its public meeting
that the expenditure of public funds In ion with the Develop A (as
lmendled by thc First Amendment) will serve a valid and sufficient public purpose,

ding any incidental benefit Ing to Daniel and Evson or any other private
business. The public benefits sought and d to be achi by the app of the
Develop Ag (as ded by the First Amend; ) include: imp: to
infi drainage and public roadways; p ion of local ic and i

devel

p and the of the local increase of empl P ies in
the City; increase of the City’s tax base, which will result In significant additional tax revenues
for the City; a significant increase in tax revenues for the schools openating in the City;
promotion of the Jocation, relocati jon and ion of ial in the

City; preservation of and imp 10 the aestheti quality of devel and
the repl of aging residential , all of which inure to the economic health of the
City.

INVITATION TO ATTEND AND COMMENT

All members of the public are invited to attend the meeting described above or to submit
i or di

written op garding the proposed action to the City Council prior to the
meeting.

i
August 15, 2013 City of Mountain Brook, Alabama
Birmingham News

To be published on Sunday, August 18, 2013

LEGAL AFHIDAVIT OF FUBLICATION
ADVANCE MEDIA GROUP
PUBLISICRS OF
THE BIRMINGFIAM NEWS
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