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MOUNTAIN BROOK CITY COUNCIL 
PRE-MEETING DISCUSSION 

AUGUST 12,2013 

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council 
Room (A106) of City Hall at 6:00 p.m. on Monday, the 12th day of August, 2013. The Council President 
called the meeting to order and the roll was called with the following results: 

Present: 

Absent: 

Virginia C. Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard 111 
Jesse S. Vogtle, Jr. 

Lawrence T. Oden, Mayor 

Also present were City Attorney Carl Johnson, City Manager Sam Gaston, and City Clerk Steven Boone. 

1. AGENDA 

1. Discussion of Morningside Development (former Jim Brown property on Montclair Road) -Appendix 
1. 

Members of the City Council expressed general agreement with this matter proceeding through the 
Planning Commission review process. They also expressed that the City Council will have to see the final 
outcome of the municipal boundary determination and its impact on the City of Mountain Brook portion of the 
proposed development before any formal decisions can be made. Also expressed were differing viewpoints as 
to the appropriate valuation criteria for the homes to be constructed in the City. 

2. Budget Schedule reminders: 
A. Tuesday, August 1 3 ' ~  at 8:00 a.m. - Finance Committee 
B. Tuesday, August 27'h at 8:00 a.m. - MayorICity Council budget review 
C. Review of requests for funding by appropriated agencies - Hold this meeting also on August 

27th? 

3. Bob Bohorfoush, of 3405 Pine Ridge Road, to address the City Council to request the removal of the 
two stop signs on Pine Ridge Road at Pine Ridge Trail -Appendix 2. 

Most members of the City Council expressed their individual opposition to the notion of removing the 
stop signs as requested citing safety concerns. 

4. Purchase of data back-up and disaster recovery system. (Motion No. 2013-1 15 was added to the 
formal agenda.) 

5. Also added to the formal agenda was a motion (No. 2013-1 16) authorizing the City Manager to submit 
a letter to the Alabama Department of Transportation (ALDOT) authorizing an adjustment to the grant 
limitation and the construction, engineering, and inspection agreement contract amount both with 
respect to the Safe Routes to Schools sidewalk construction project. 

After the City Council's review of the formal [7 p.m.] agenda issues, Council President Smith adjourned 
the meeting. 

Steven Boone, City Clerk 
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STATE OF ALABAMA 
> 
S ALCOHOLIC BEVERAGE CONTROL BOARD 
n ALCOHOL LICENSE APPUCATION 
9 Confirmation Number: 20130722134745721 
B 

Type License: 140 - SPECIAL EVENTS RETAIL State: s ~ a m  County: s~m,w 

Type License: State: County: 

T n d e  Name: CRESTLINE ROCKS Filing Fee: $50.00 

Applicant: WlLCO HOSPITALITY LLC Transfer Fee: 

Location Address: 63 CHRUCH STREET MOUNTIAN BROOK, AL 3521 3 

Mailing Address: 63 CHRUCH STREET MOUNTIAN BROOK, AL 35213 

County: JEFFERSON Tobacco sales: NO Tobacco Vending Machines: 

Sale of Products Containing Ephedrine: NO Type Ownership: LLC 

Book. Page, or Document info: LR201105 14041 Do you sell Draft Beer: N 

Date Incorporated: 07m512011 State Incorporated: AL County Incorporated: JEFFERSON 

Date of Authority: 07/05/2011 Alabama State Sales Tax ID: ROO7887235 

Name: Title: Date and Place of Birth: Residence Address: 

Has applicant complied with f w c i a l  responsibility ABC RR 20-X-5-.14? YES 
Does ABC have any actions pending against the c m n t  licensee? NO 
Has anyone, including manager or applicant had a FederaVState permit or license suspended or revoked? NO 
Has a liquor, wine, malt or brewed license for these premises ever been denied, suspended, or revoked? NO 
Are the applicant(s) named above, the only penon(s), in any manner interested in the business sought to be 
licensed? YES 
Are any of the applicants, whether individual, member of a partnership or association, or officers and 
directors of cooperation itself, in any manner monetarily interested, either directly or indirectly, in the profits 
of any other class of business regulated under authority of thii act? NO 
Does applicant own or control d i i t l y  or indirectly, hold lien against any real or personal property which is 
rented, leased or used in the conduct of business by the holder of any vinous, malt or brewed beverage, or 
distilled liquors permit or license issued under authority of thii act? NO 
Is applicant receiving, either f i t l y  or indirectly, any loan, credit, money, or the equivalent thereof h m  or 
through a subsidiary or affiliate or other licensee. or from any f m ,  association or corporation operating 
under or regulated by the authority of this act? NO 

Contact Penon: WILL HAVER Home Phone: 205296-2372 
Berlneu Phone: 205-414-9314 Cell Phone: 205-296-2372 
Fu: E-mail: FEEDBACK@TACOMAMAONLINE.COM 

PREVIOUS LICENSE INFORMATION: Previous License Number@) 
Trade Name: License 1: 
Annlirant. License 2: 

WILLIAM FRANKLIN HAVER JR 
5978074 - AL 

3 STATE OF ALABAMA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

ALCOHOL LICENSE APPLICATION 
Confirmation Number: 201307221 34745721 

If applicant is leasing the property, is a copy of the lease agreement attached? YES 
Name of Propelty ownedlersor and phone number: JEAN T DRENNEN ESTATE 205871-2098 
Whet is lessors primary business? REAL ESTATE 
Is lessor involved in any way with the alcoholic beverage busine~s? NO 
Is there any funher interest, or connection with the licensee's business by the lessor7 NO 

- 

Does the premise have a fully equipped kitchen? YES 
Is the business used to habitually and principally provide food to the public? YES 
Does the establishment have restroom facilities? YES 
Is the premise equipped with services and facilities for on premises consumption of alcoholic beverages? YES 

Will the business be operated primarily ar a package store? NO 
Building Dimensions Square Footage: 99999 Display Square Footage: 
Building seating capacity: 99999 Does Licensed premises include a patio area? YES 
License Shucturc: SHOPPING CENTER License covers: OTHER 
Number of licenses in the vicinity: 6 Nearest: 1.5 
Nearest school: 2 blocks N e m t  church: 1.5 mlles Nearest residence: 4 blocks 
Location is within: CITY LIMITS Police protection: CITY OBRU1075 

BIRMINGHAM. AL 

Has any person(s) with any intemt, including manager, whether as sole applicant, officer, member, or 0" 
partner been charged (whether convicted or not) of any law violation(s)? 

0 
k 

Name: VlolaHon & Date: Arredting Agency: Dbpwltlon: 00 
01 

442d FREOERICXSBURG OR 
BIRMINGHAM. AL 35213 

APPENDIX 1 



STATE OF ALABAMA ) ALCOHOLIC BEVERAGE CONTROL BOARD 
ALCOHOL LICENSE APPLICATION 

Confirmation Number: 20130722134745721 

Signature page 
In mMnnm to !aw -(an% I altost to the huthfulmas d lhe msponws given within the app@aI'in. 

In mhmnm to the ~ e n o t p w  owmihe. I amat to me iruihfulns~ of the mponaes pivan wmh 

r-sn.1 rZ:Z:AcT No. 110-629.1 understand that 1 my applmtion 1s d a m  or dirontlnwd. I not be 

mlvndad the Ring ha mquhd by this applclUon. 
-1 In m k n m  a sw -11 or  pod.^ -s mha I-. I t o  wmphl rn 1" app~ab*  llrr and 

regulllions mnamlng this dm o( b n r ,  and to o b r m  m1 rpci.l tmm. and mndiLns 1s h d l u w  

I/ I ~ k 1 D T ' 2 : i b A p p w u m  I m t d o n .  l m n t o l h e  hrmlvlrmss of Ihe nsponusgim 

rl ?:=???Lna* d lm-n, I -.r to n o  ~ n f u b s  ln~mnation listed on me 
1 b c h d  tnndcr .pmrmnL 

1-1 In lesrd1nm ~ ' A l a b m l  Rulss 6 RlpuhBns 2O-X-5,01(4), any rocill ucur(ty numb.r d i i o d  

under mi regWtlon aha be uwd for lhs purpae of m u o n  aved&n by the ABC Bold 

and haU not be 1 meitor of public mwrd -w The u h n i g n d  -. I1 h n w  b isatad aa hsnh  1wM for. lo mmplyalaI lhrr wiUl end to hdly 

Obwm aU the pl'ovlriom Of the Alabama Abh& BswW Contml AQ as a p p m  h Cods of A l a h a .  

ntb 2s. and l a  hn d me sob of~abama mh i i n  to ma hndmg of t lmho~~c tmnngn.  
Th. undaripnd. Y h a d  a I kmw as M mqu..tsd. fur(hsr rpmw to obsy 1 rule. 1na rrpula(ans 
pmmul~alsd by ua  ad m h t M  to 81 .~cohosc b u m p s  m& h mb ma. % uund.n((lned. 
if luusd 1 h n s a  a hsnln rsquuted. dao lprsor to dlow and hemby ~ m i i m  duty authomsd awnb d 
UUAlab8nu NcohoYc Conbd Board and any duly mrniuloned hw s n f o m n t  oI7ke.r d 
me Shh. County or Mun1dp.W h which the l i i n w  p n w  am buw b enter and wuch wimm 
I mmnt the Ikanaed pnmkm OT any bulldlnp a n o d  or aarpbd by hm or h n  h w n m  urn, 
u M  lkenwd wmtrrs. lhm undenbnsd hemby und8ntmdr that he or she Nohk m y  prwdsms of the 
.10mmUMIsd Inn hb  or h.r Y a m  aha4 tm w W I o  -Uon and no I h r  a n  Lm again hwsd 
to u l d  Ucenaee for a pwbd of on. par. Ru undenigned b r h r  und.ntlnds and rpnes ma1 m dwnper 
h UU m n n  d q m n m n  and no delation adiscmunwncs of any u r v l m  or hdlil*. 8a dudbod In thu 

appUclBn win be ~t!-awM without rrim approval d the prop.r povemhg body n d  Ihe Allb.rm 
NeohoPc Bmrp Conlrul Bold. 

Icp-rr3 I hasby =war and t an  mat I ham mad the ow- and a11 statements ~araln and ram wt tam am ma 
end W m U  and Uut th. Want is Uw only panon lniuated m th. burinsas lor which Ihe license 
Is mdd - . --. . 

AppUcant Name (print): 

Notary Signatun: 

STATE OF ALABAMA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

r 
ALCOHOL LICENSE APPLICATION 

Confirmation Number: 201307221 34745721 

Private Clubs I Special Retail l or Special Events licenses ONLY 

P 
Private Club 
Does the club charge and collect dues from elected members? 
Numbcr of paid up members: 
Are meetings regularly held? 
How often? 
Is business conducted through officers regularly elected? 
Are members admitted by written application, investigation, and ballot? 
Has Agent verified membwhip applications for each member listed? 
Hac at least 10% of membm listed been confirmed and highlighted? Agent's Initials: 
For what purpose is the club organized? 
Does the property used, as well as the advantages, belong to all the members? 
Do the operations of the club benefit any individual membcr(s), ofticer(s), dircctor(s), agent(s), or 
employee(s) of the club rather than to benefit of the entire membership? 

Special Retail 
Is it for 30 days or less? 
More than 30 days? 

Franchisee or Concessionaire of above? 
Other valid mporuible organization: 
Explanation: 

Special Events I Special Retail (7 days o r  leu) 
Starting Date: Ending Date: otvJ7013 
Special terms and conditions for special evenftspecial retaik 
NO TO GO SALES PERMllTED 

Other Explanations 
License Covers: OUTDOOR EVENT 

Appllutlon Taken: App. Inv. Completed: Forwarded to Mstrict Oms: 
Submlttcd to Loal Government Received Imm Local Govemmenk 
Renlved in Dhtrict OMce: Reviewed by SupcrvLor: Forwarded to Central Office: 

APPENDIX 1 
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I[ BRASFIELD & GORRTE L.L.C. 
F \ N O A K S n E E I  

PA9B NUMBGR: 1 
PR-. ~ o u n ~ l n ~ l w k ~ l m &  -ex DATR 07m13 

LOCATION: Molmoln BmdS AL SUMMARY BY: BT 
ARCHIBNO.: \MUlum B k h o c k  Architects PRICliD BY: BT 

DBSCWPTIION: P m U r  CHBCWBY: RM 
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MINUTES OF THE REGULAR MEETING OF THE 
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, ALABAMA 

AUGUST 12,2013 

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall 
Council Chamber at 7:00 p.m. on Monday, the 12th day of August, 2013. The Council President called the 
meeting to order and the roll was called with the following results: 

Present: Virginia C. Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard I11 
Jesse S. Vogtle, Jr. 

Absent: Lawrence T. Oden, Mayor 

Also present were City Attorney Carl Johnson, City Manager Sam Gaston, and City Clerk Steven 
Boone. 

The City Council President stated that a quorum was present and that the meeting was open for the 
transaction of business. 

1. RECOGNITION OF GUESTS 

Council President Smith recognized Boy Scouts Liam Mitchell and Ned Mitchell of Troop 320 in 
attendance to satisfy the requirements for the Citizenship in Community merit badge. 

2. PRESENTATION OF THE FIREFIGHTER APPRECLATION MONTH PROCLAMATION 

President Smith read aloud and presented the Mayor's proclamation to Fire Chief Ezekiel and the 
firefighters from Station 1. 

3. CONSENT AGENDA 

Council President Smith announced that the following matters will be considered at one time on the 
consent agenda provided no one in attendance objects: 

Approval of the minutes of the July 22, 2013 meeting of the City Council. 

2013-109 Proclamation: August 20 13 proclaimed "Firefighter 
Appreciation Month". 

2013-1 11 Recommend to the Alcohol Beverage Control Board the 
issuance of a 140 - Special Events Retail license to Wilco 
Hospitality, LLC (trade name Crestline Rocks) for the 
September 7,20 13 fundraising event to benefit Pre-school 
Partners to be held on Church Street between Dexter Avenue 
and Hoyt Lane. 

Exhibit 1 

Exhibit 2, 
Appendix 1 

Authorize a $75,000 transfer of hnds  from the General Fund to Exhibit 3 
the Capital Projects fund (417) and a $320,000 transfer to the 
City of Mountain Brook Retiree Medical (Sec. 1 15) Trust. 

August 12,2013 
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2013-1 15 
Motion 

2013-1 16 
Motion 

Set a public hearing for August 26,2013 at 7 p.m. to consider a Exhibit 4 
resolution authorizing the execution of an amendment to the 
Development Agreement between the City and Evson, Inc. and 
Daniel Realty Company, LLC with respect to the Lane Parke 
Project, which agreement was originally approved on July 30, 
20 12. 

Authorize the execution of a Brasfield & Gorrie change-order Exhibit 5, 
with respect to the municipal complex construction project. Appendix 2 

Authorize the purchase of data back-up and disaster recovery Appendix 3 
hardwarelsoftware system. 

Authorize the City Manager to submit a letter to the Alabama Appendix 4 
Department of Transportation (ALDOT) authorizing an 
adjustment to the grant limitation and the construction, 
engineering, and inspection agreement contract amount both 
with respect to the Safe Routes to Schools sidewalk 
construction project. 

Thereupon, the foregoing minutes, proclamation, resolutions, and motions were introduced by Council 
President Smith and their immediate adoption was moved by Council member Pritchard. The minutes, 
proclamation, resolutions and motions were then considered by the City Council. Council member Vogtle 
seconded the motion to adopt the foregoing minutes, proclamation, resolutions and motions. Then, upon the 
question being put and the roll called, the vote was recorded as follows: 

Ayes: Virginia C. Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
Jack D. Carl 
William S. Pritchard I11 
Jesse S. Vogtle, Jr. 

Nays: None 

Council President Smith thereupon declared that said minutes, proclamation, resolutions (nos. 201 3- 
109 and 1 1 1 through 1 14), and motions (nos. 201 3-1 15 and 1 16) are adopted by a vote of 5 - 0  and, as 
evidence thereof, she signed the same. 

4. RESOLUTION NO. 2013-110 ACCEPTING THE PROFESSIONAL SERVICES PROPOSAL 
SUBMITTED BYARRINGTON ENGINEERING FOR SURVEYING SERVICES ALONG 
SHADES CREEK PARKWAY IN CONNECTION WITH THE PHASE 5B SIDEWALK 
CONSTRUCTION PROJECT (EXHIBIT 6, APPENDIX 5) 

Council President Smith introduced Resolution No. 2013-1 10 in writing and then moved for its 
immediate adoption. The resolution was then considered by the City Council. Council President Pro Tempore 
Carter seconded the motion to adopt the resolution. Then, upon the question being put and the roll called, the 
vote was recorded as follows: 

Ayes: Virginia C. Smith, Council President 
Amy G. Carter, Council President Pro Tempore 
William S. Pritchard 111 
Jesse S. Vogtle, Jr. 

Nays: Jack D. Carl 

Council President Smith thereupon declared that said resolution (No. 2013-1 10) is adopted by a vote 
of 4-1 and, as evidence, thereof, she signed the same. 

August 12,2013 
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5. ANNOUNCEMENT REGARDING THE NEXT REGULAR MEETING O F  THE CITY 
COUNCIL 

Council President Smith announced that the next regular meeting of the City Council will be Monday, 
August 26,2013, at 7 p.m. in the Council Chamber of City Hall located at 56 Church Street, Mountain Brook, 
AL 35213. Please visit the City's web site (www.mtnbrook.org) for more information. 

ADJOURNMENT 

There being no further business to come before the City Council at this time, Council President Smith 
adjourned the meeting. 

Steven Boone, City clerk 

EXHIBIT 1 

PROCLAMATION 

WHEREAS, fighting fires is one of the most hazardous professions, requiring physical strength, 
stamina, extensive training, courage, and selfless concern for the welfare of our citizens; and 

WHEREAS, in addition to their daily service to communities firefighters throughout the state and 
across the nation have joined the Muscular Dystrophy Association for the past sixty years in the fight against 
neuromuscular diseases; and 

WHEREAS, Mountain Brook firefighters have partnered with the Muscular Dystrophy Association 
each year through the "Fill the Boot" campaign for MDA; and 

WHEREAS, the Muscular Dystrophy Association is extremely grateful to the city of Mountain Brook 
for their support and dedication; and 

WHEREAS, funds collected by the city of Mountain Brook firefighters assist MDA in providing 
medical services at local clinics, summer camp, research grants, support groups, and public education seminars 
at no cost to local children and families; and 

WHEREAS, in honor of the efforts of the Mountain Brook firefighters, the Muscular Dystrophy 
Association is sponsoring Mountain Brook Firefighter Appreciation Month; and 

WHEREAS, it is appropriate for all Mountain Brook citizens to join the Muscular Dystrophy 
Association in this tribute to our firefighters. 

NOW, THEREFORE, I, Lawrence T. Oden, Mayor of the City of Mountain Brook, Alabama, do 
hereby proclaim August 20 13 as 

"Mountain Brook Firefighter Appreciation Month" 

and commend the Mountain Brook firefighters for their efforts on behalf of the Muscular Dystrophy 
Association. 

August 12,2013 
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EXHIBIT 2 

RESOLUTION NO. 2013-111 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City 
Council hereby recommends to the State of Alabama, Alcoholic Beverage Control Board, the issuance of a 140 
- Special Events Retail License to Wilco Hospitality, LLC, trade name Crestline Rocks, for the September 7, 
201 3 fundraising event to benefit Pre-school Partners to be held on Church Street between Dexter Avenue and 
Hoyt Lane. 

BE IT FURTHER RESOLVED that the City Clerk is hereby instructed to forward a copy of 
this resolution to the State of Alabama, Alcoholic Beverage Control Board. 

APPENDIX 1 

EXHIBIT 3 

RESOLUTION NO. 2013-112 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City 
Council hereby authorizes the payment from the General Fund of $320,000 into the City of Mountain Brook 
Section 115 (retiree medical insurance) Trust for investment in accordance with the City's investment policy. 

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama, that 
the City Council hereby authorizes the transfer from the General Fund of $75,000 into the Capital Project Fund 
(428) representing the advance funding of the City's fiscal 2013 (and later) matching contributions for the 
ongoing sidewalk construction projects. 

EXHIBIT 4 

RESOLUTION NO. 2013-113 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that, at its regular 
meeting on Monday, August 26,2013, at 7:00 p.m., in the Council Chamber of Mountain Brook City Hall, that 
the City Council of the City of Mountain Brook will consider a resolution authorizing the execution of an 
amendment to the Development Agreement between the City and Evson, Inc. and Daniel Realty Company, 
LLC with respect to the Lane Parke Project, which Agreement was originally approved on July 30,2012. 

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama that 
the City hereby authorizes the City Clerk to publish notice of said meeting in accordance with the ordinary and 
customary practice of the City of Mountain Brook. 

BE IT FURTHER RESOLVED, by the City Council of the City of Mountain Brook, Alabama that 
the City Clerk is further authorized and directed to publish such further notice as may be provided for by law, 
more particularly as specified in Amendment 772 to the Constitution of Alabama (1901) (Section 94.01 of the 
Recompiled Constitution of Alabama). 

EXHIBIT 5 

RESOLUTION NO. 2013-1 14 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City 
Council hereby authorizes the execution of a Brasfield & Gorrie, LLC contract change order with respect to 
the municipal complex construction project (re: Motion No. 201 2-203 adopted on July 13,201 2), to include 
the following modifications/improvements: 
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$ 11,204.00 Dias data installation 
($ 6,601.00) Sewer main allowance (credit) 

$ 8,80 1 .OO Miscellaneous electrical changes 
$ 36,655.00 Server room back-up air conditioning units 
$257,759.00 Fountain (subiect to the City's receipt of the donation pledged by the Lynn 

Henlev Foundation.) 

APPENDIX 2 

EXHIBIT 6 

RESOLUTION NO. 2013-110 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City 
Council hereby accepts the professional services proposal submitted by Arrington Engineering, in the form 
attached hereto as Exhibit A, with respect to surveying services along Shades Creek Parkway with respect to 
the Phase 5B sidewalk construction project. 

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama that 
the City Council hereby authorizes the execution of a contract and such other documents that may be 
determined necessary with respect to said services all subject to review and approval by the City Attorney. 

APPENDIX 5 

August 12,2013 



MORNINGSIDE 

Discussion Swnm~ry 
In 2002 the Council approved a rezoning from Res-D to RID (Residential Infill District) 
for the MomingsidelBrown property on Montclair Road (property adjoining the pnvious, 
temporary City Hall). The site plan approved in conjunction with the IUD is attached, 
indicating 10 detached single family structures in Mountain Brook and 4 of the same in 
the City of Birmingham (north side of the proposed interior stnet). 

The property has been purchased with the intention of building the single family homes 
as indicated on the approved site plan. However, an uncertainty as to the actual 
municipal boundary between Mountain Brook and Birmingham has recently surfaced 
(with respect to the abandoned RR right-of-way which runs through the property). It now 
appears that it is possible that only the proposed southerly 4 SFD's an in the City of 
Mountain Brook, with the remaining property in the City of Binningham. If this turns 
out to be the case, the developer is contemplating the possibility of amending the RID 
master plan to a mon holistic approach with a variety of density and price-points. 

The existing zoning for the Birmingham property is R-8, which would allow for up to 40 
units on the property (if it turn out that the bulk of it is in the City limits of 
Birmingham). The developer is considering the possibility of constructing 18-20 
townhomes on the Birmingham side, while developing the four detached single family 
homes on the Mountain Brook side. 

This idea was informally presented to the Planning Commission (for discussion purposes 
only) at its meeting of August 5,2013, and the Planning Commission was not opposed to 
the idea of increased density on the Birmingham side of the property (given the ability of 
the developer to mitigate and potential negative effects on stormwater, drainage and 
traffic output). 

The purpose of the Council review, at this point, is simply to discuss the possibility of 
increasing the density of the project and to get an informal reaction fxum the Council as 
to the increased density (assuming stormwatcddrainage and trafic studies could prove 
favorable). If the council is favorable to this initial concept of a mixture of densities, then 
the applicant may pursue an amendment to the RID reflecting the changes described 
herein, which would entail the full nzoning process through the Planning Commission 
and Council. 

See attached elevations and photographs for an idea of the style that may be proposed 
with increased density. 

APPENDIX 1 
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August 5,201 3 

Mr. Sam S. Gaston 
City Manager 
City of Mountain Brook, Alabama 
56 Church Street 
Mountain Brook AL. 35213 

Dear Mr. Gaston: 

Our home is at 3405 Pine Ridge Road. The city installed 3 stop signs on Pine Ridge 
Road at Pine Ridge Trail in February of 2012, one of which is at the top of ow main 
driveway. 

At the time, in addition to the stop signs themselves, two other signs were installed along 
Pine Ridge Road in front of ow home. The installation of these stops signs have proved 
to be detrimental to us because, among other things, they frequently cause an inability to 
turn into or exit our own driveway and by creating a new potential traffic hazard as well. 
I don't recall an accident at that intersection since the subdivision on Pine Ridge Trail 
was created many years ago and I know of at least one since the stop signs were installed. 

Several times each week we are unable to turn into ow driveway with the normal flow of 
traf6c because more often than not people do not heed the "Do Not Block Driveway" 
sign - and we frequently have to wait for 2 or 3 cars to make their way through the stop 
sign before we can turn left into our driveway. If there are other cars westbound behind 
us at the stop sign they are also not able to proceed until that traffic clears. 

There has now been created and added hazard when we are turning left (west) out of ow 
driveway if there is a car at the stop sign facing east. If we pull out then our view of 
oncoming traffic from the east is blocked. On at least two occasions we have had near 
collisions with eastbound traffic in this situation. 

Neither the sight distance nor the number of homes has not changed since the city 
approved the subdivision on Pine Ridge Trail. 

The traffic engineer's report (excerpts attached) clearly states on page 23 : "Therefore 
multi-way stop sign control is not recommended." 

And on page 25 provides the engineer's solution in the event the a "change in traffic 
situations warrant ( such as an in- in crashes) ". .. the City wuld consider the 
installation of supplemental circular yellow flashing warning beacons or multi-way stop 
control." 

This same report indicates that current tm&ic volume does not warrant these controls so 
we ask that if the city feels that some measure is desired to enhance the safety of Pine 
Ridge Trail residents that, instead of the stop signs that you consider the installation 
something similar to that the city installed on Cahaba Road at Lane Circle (see attached 
photos) which would alert the drivers on Pine Ridge Trail to oncoming traffic. This 
solution should address the city's concern as to sight distance, not disrupt the flow of 

on Pine Ridge and alleviate the problems created by installation of the stop signs. 

In addition to the significant change, inconvenience and possible added &c hazard we 
feel that having the stop sign at the head of our driveway as well as the other two traffic 
signs installed in front of our home has negatively impacted the value of our property. 

We respectfully request that the city remove the stop sign and other related signs as soon 
as possible. 

Sincerely, 

Bob Bohorfoush 
3405 Pine Ridge Road 

APPENDIX 2 



Pine Ridge Road Trafiic Study Mountain Brook Alabama 

CONCLUSIONS AND RECOMMENDATIONS 

The results of the analyres performed for this rep& indicate that there k one existing traffic 

operational problem on Pine Ridge Road, which is the limited sight distance at the intersection of Plne 

Rldge Trall. Further, the anabses ako lndlcate that the proposed wen bt resldentbl devebpment on 

Fine Rldge Road will cause no negative Impacts to traffic. 

Several alternatlves were considered to address the existlng sight distance limitations at the Intersection 

of Plne Rldge Road and P i n  Rldge Trall. The following is a dbcussion of each alternative considered. 

Warnlng Slgns mmLh Flashing Beacons. On each 

approach to the lntersectlon d flne Ridge Road 

there are currently W2-2 'Side Road Syrnbor 

Warnlng Sgns with a W13-lp 'Advisory Speed - 20 

MPH Phquc. The 2009 Federal Highway 

Administration publication Mcmwl m Un/fwrn 

Troflic Contrd Dcvlca (2009 MUTCD) states that 

drcuhr yellow flashing warning beacons m y  be 

used to supplement warning signs. The intended use of supplemen cular yellow flashlng warning 

beacons k where traffic conditions do not ju* conventional traffic control (multiway stop control or 

signal control) but crash rates Indicate the po~~lbil lty af a special need. Since there have been no 

reported crashes at the intersection of Pine Rldge Road at Pine Rldge Tnll over the past three years, It is 

recommended that use of supplemental circularyeiiow flashfng warning beacons be deferred until such 

a time that adual condltlons Indicate a need. 

Multi-Way Stop Ygn Contrd. The 2009 MWCD states that use of multi-way stop sign control should be 

limited t o  sltuatlom where the traffic volumes on two mtcrsectlng roadways are roughly equal. other'/: 

factors considered are crash frequency and need for traffic signalization. n k evident that traffic! 

volumes on Pine Rldge Road are dlsproportlonately hlgher than Fine Rldp Trail and there k no recent' 

hlstoly of crashes. Therefore, multi-way stop sign control k not recommended. R e  2C09 MWCD docs 
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of way and rebullding exfltlng slde roads and driveways. Based on the limited traffic volumes exltlng 

flne Rldge Trafl, the absence of crashes at the intemctlon, and the colt and effort to correct the 

problem, It is recommended that no construdlon be undertaken to phyrlully correct the sight dMance 

ddidency. 

VegetaUm Manogemrnt. The fidd reblew 

undertaken of the sight lines for traffic exiting 

Fine Ridge TnR onto Plne Rl*e Road by 

Skipper Consuhlng, inc. Indicated that a 

portim of the sight dlstance restrictions are 

caused by vepbnon, particularly looking to I 
within the slght l lnu  exiting Fine RMe Trail and trim as requlred to maintafn the best possible sight 

Cnes. 

Enfarrnent The most effective means of provldlng the safest possible condition for trafflc exitlng flne 

Rldge Trail Is to reduce vehicle mvel speeds to the posted speed lmit through enforcement. it Is 

recognhed that the exlstlng roadway geometrlcs of Plne Ridge Road do not knd themselves well to 

enforcement because d the bdcof places for poUw officer vehlclesto park to monltor traffic and lack d 

bcanons for officers to pull over speeding vehicles. It k recommended that the Mountain Brook Police 

Department further Investigate the posslbllity d Increasing enforcement of the ported s p d  Umlt on 

Fine Ridge Road. 

Based on the alternatlves which haw been analyzed h this study, It Is recommended that the sty 

monitor and malntafn the growth d ~getaf lon In the slght Bnes for the Intersection and that regular 

enforcement of the posted speed Umit be undertaken. In the future, should a change In trefflcsltuatlons 

warrant (such as an Increase in crashes), the flty could consider the Instalbtlon of supplemental circular 

yellow fh warni- beacons Ithvay stop sign control. 
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memo 

City of Mountain Brook 

To: 

From: 

CC : 

Date: 

Re: 

Sam Gaston, City Manager 

Steven ~ o o n e s ,  

Mayor and members of the Clty Council 

8/6/2013 

Data back-up and disaster recovery (includes primary server replacement) 

Comments: Currently, the City utilizes a third-party provider to back-up and store off- 
site the City's electronic data. The [dedicated] hardware hosting the back- 
up data Is covered under the annual back-up fees for the service. We 
have been informed that the provider's back-up server has reached its 
capacity and service llfe and Is therefore due for replacement whlch In 
turn will affect the City's monthly back-up cost. 

In antlclpatlon of the change-over, we have budgeted in fiscal 2014 to: 1) 
replace our exlding server and operatlng software, and 2) Implement 
another back-up solution (to include dlsaster recovery). Because of the 
Importance of the back-up system, it is my recommendation that the City 
proceed wlth purchase and installation now rather than wait until October 
1. While not budgeted in the Capital Projects Fund in fiscal 2013, the 
funds to purchase the new server and back-up/dlsaster recovery system 
have been set aside in the Capital ProJects Fund cash/reserves. 

The solution to  be implemented Is an In-house system which will provide 
both data back-up and crltlcal operating systems (hardware and software) 
disaster recovery. The hardware components of the system are available 
for purchase from the State bld list. The turnkey prlcing of the new 
system will be approximately $34,000 and is included in the second draft 
of the 2014 capital budget (page 88). I f  authorized to proceed, I will 
remove this item from the 2014 budget and include In the 2013 budget 
upon the next amendment. 
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5x273 C l T Y  OF M O U N T A I N  BROOK 

3'Au( t> 56 Church I t reat  - PO. B o x  130009 

Movnlain Brook, Alobomo 35213 

Telephone: 205.802.3803 

Fox.  205.870.3577 

gostons@~ntnbrook.org 

SAM S. G A S T O N  
ClTY M A N A G E R  

August 13,2013 

Brian Davis 
Division Engineer 
ALDOT 3rd Division 
1020 Bankhead Highway 
Birmingham, AL 35202 
ATTN: Renya Hooks 

RE: Project No. SRTS-SR09 (903)(904) S2 
Mountain Brook Elementary School Sidewalks, City of Mountain Brook 
Crestline Elementary School Sidewalks, City of Mountain Brook 

Dear Ms. Hooks, 

The purpose of this letter is to request permission to adjust the maximum limit on the above project to 
$635,256.19. Based on a 15% CE&I budget, the new CE&I amount would be $95,288.43. 

If there are questions or additional information is needed, please let us know. 

Thanks, 

Sam S. Gaston 
City Manager 

Motion No. 2013-116 



Office. 205-985-9315 

July 22, 2013 
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Mr. Dave Glddons 
Nimrod Long and Assolcates Inc, 
22 13 Morris Ave, 
Birmingham, AL. 35203 

Fax: 205-985-9385 L ARRINGTON ENGINEERING , 2032ValieydakRd Svrc 
B~rmlnghsm. AL.35244 

CMI Englnetn - Srmeyors - Land Planners www ~IIIEI- 

Re: Suweylng Servlces at Shades Creek Parkway 

3 v 

Dear Dave: 

We appreciate this opportunity to provide surveying services. Our proposal for the 
above referenced project is as follows: 

S c o ~ e  of Work 

Provide a Tract Sketch and legal description in accordance with the ALDOT format for 
the required 3 easements ( 2. permanent and 1 temporary) at the Lutheran Church 
and the Old Southern Living Building. 

Fees: Items $2.000.00 - 
Schedule The Easement exhibits will be  delivered within 1 week after Notice to Proceed. 

If this proposal, and the attached terms and conditions, are acceptable, your signature 
will serve as our mutual agreement. We appreciate the opportunity to provide this 
proposal. We thank you for your consideration and look forward to working with you. If 
you have any questions concerning the scope of services or need additional 
i n fo r rna t i odase  fedfree to give us a call. 
~ p p r o v E R $ @ , " :  

BY: oat8 8//3/b13 

Sincerely, 

9@w Dave Arrington 

Vice President 

ARRINGTON ENGINEERING 8 LAND SURVEYING, INC. 
TERMS AND CONDITIONS 

I. HOURLY RATE SCHEDULE 

Professional Engineer P E. 
Professional Land Surveyor, P.L.S. 
Engineer Intern E.I. 
CADD Technician 
Survey Crew Conventtonal 
Survey Crew GPS 
Secretarial Services 
Additional Copies 

11. BASIS AND CONDITION OF PAYMENTS 

$150.00 
$135.00 
$ 75.00 
$ 65.00 
$135.00 
$180.00 
$ 35.00 
Cost 

A. BILLING CYCLE. ARRINGTON ENGINEERING wtll bill the client on a monthly basis on 
projects with duration of 30 days or more. 

B. TIME OF PAYMENT. The CLIENT shall pay ARRINGTON ENGINEERING within thirty 
(30) calendar days after receipt of the associated invoice. 

C OTHER PROVISIONS CONCERNING PAYMENT. 
1. If the client fails to make any payment due ARRINGTON ENGINEERING for s e ~ ~ c e s  

and expenses within thirty (30) calendar days after receipt of ARRINGTON 
ENGINEERING invoice, the amounts shall include a charge at the rate of one and 
one-haif percent (1.5%) per month end in addition, ARRINGTON ENGINEERING 
may, after giving seven days notice to the CLIENT, suspend services under this 
Agreement until ARRINGTON ENGINEERING has been paid in full all amounts due 
ARRINGTON ENGINEERING for services and expenses. 

2. Should it be necessary to collect this account through an attorney, the CLIENT agrees 
to pay all costs of collection, including all reasonable attorney's fees and fees for trials 
or appeals. In the event of termination upon completion of any task of the Basic 
Se~ces,  progress payments due to ARRINGTON ENGINEERING for s e ~ c e s  
rendered through completion of such task shall constitute total payment for such 
services. In the event of termination during any task of the Basic Services, 
ARRINGTON ENGINEERING will be paid for services rendered on that task as if the 
services on said unmpleted task were Additional Services through the date of 
termination. 

APPENDIX 5 



3. ARRINGTON ENGINEERING shall be paid in full for all services rendered under this 
Agreement, including any additional services authorized by Client in excess of those 
stated in this Agreement. 

4. The CLIENT'S obligation to pay under this Agreement is in no way dependent upon 
the CLIENT'S ability to obtain financing, payment from third parties, approval of 
governmental or regulatoly agencies, or the financial viability of the project. 

Ill. STANDARD PROVISIONS 

A. LIMITATIONS OF LIABILITY. In recognition of the relative risks and banefts of the 
project to both the CLIENT and ARRINGTON ENGINEERING the risks have been 
allocated such that the CLIENT agrees, to the fullest extent permitted by law, to limit the 
liability of ARRINGTON ENGINEERING and its sub consultants to the CLIENT for any 
and all claims, losses, costs, damages of any nature whatsoever or claims expenses 
from any cause or causes, including attorney's fees and costs and expert witness fees 
and costs, so that the total aggregate liability to ARRINGTON ENGINEERING and its sub 
consultants to all those named shall not exceed the total fee for services rendered on this 
project. It is intended that this limitation apply to any and all liability or cause of action 
however alleged or arising, unless otherwise prohibited by law. 

0. NOTIFICATION OF DEFECTS. In order to mitigate losses from any claimed deficiency 
in the service(s) rendered by ARRINGTON ENGINEERING notificalion must be promptly 
given of such claimed deficiencies. 

C. TERMINATION OF AGREEMENT. This agreement may be terminated by either patty 
upon seven (7) days written notice should the other party fail substantially to petform in 
accordance with its terms through no fault of the party initiating the termination. This 
Agreement may be terminated by the CLIENT upon at least seven (7) days written notice 
to ARRINGTON ENGINEERING, in the event that the Project is permanently abandoned. 

D. MISCELLANEOUS PROVISION. 
1. This aareement shall bv aovem bv the laws of the State of Alabama. 
2. This ~ireement reprekits the entire integrated agreement between the CLIENT and 

ARRINGTON ENGINEERING and supersedes all prior negotiations, representatrons 
or agreements, either wriien or oral. This Agreement may be amended only by 
written instrument signed by both the CLIENT and ARRINGTON ENGINEERING. 

3. Annual rate adjustments may be made. 

IV. DOCUMENTATION AND WORK PRODUCTS 

A. OWNERSHIP OF WORK PRODUCTS. All original repotts, sketches, tracings, drawings, 
computations, details, design calculations and other documents end plans that result 
from ARRINGTON ENGINEERING services under this Agreement are and m a l n  the 
Dro~el*/ of ARRINGTON ENGINEERING as instruments of service. 

B. REUSE OF DOCUMENTS. All documents including- drawings and specifications 
prepared by ARRINGTON ENGINEERING pursuant to this Agreement are instruments or 
service in respect to h e  Project. They are not intended for, or represented to be suitable 
for. reuse by the CLIENT or others on extensions of the Project or on any other project. 
Any reuse without written verification or adaptation by ARRINGTON ENGINEERING for 
the specific purposes intended will be at the CLIENT'S sole tisk and without liability or 
legal exposure to Arrington Engineering. The CLIENT shall indemnify and hold Arrington 
Engineering harmless from all claims, damages, losses and expenses including all 
attorney's fees, trials, or appeals arising out of or resulting from any reuse. 

Acce~tance bv Client: 

By: Date: S/J /& 2 
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ADDENDUM TO AGREEMENT BETWEEN 
THE CITY OF MOUNTAIN BROOK AND 

ARRINGTON ENGINEERING 
DATED AUGUST 12,2013 

THIS ADDENDUM ("'the/this Addendum") to the principal agreement between the City of 
Mountain Brook, Alabama ("'the City") and Arrington Engineering ("the Contractor") dated August 12, 
2013. 

This Addendum h a part of the principal agreement, bnt superseder and controls any 
conflicting or  inconsistent tenns or provisions In the principal agreement, particularly to the extent 
the conflicting or  inconsistent tenns or  provirions purport either to (a) confer greater rights or 
remedier on the Contractor than nn provided herein or  under otherwire appliubie law, or to @) 
reduce, rutrid,  or eliminate rights or  remediu that would he nvnilPhle to the City under otherwise 
applicahie law. The addendum shall remain in full l o r n  and effect with rupect to any amendment. 
extension, or  supplement of or  to the principal agreement, whether or  not expressiy acknwledged 
or inwrporated therein. No agent, employee, or  representative of the City is a n t h o r i d  to waive, 
modify, or suspend the operation of the Addendum or any of its t e r m  or provisions without 
express approval of the Mountain Brook City Councll. 

1. Dcpnitions. For purposes of this Addendum, the tams below have the following meanings: 

A. "The City" refers to and includes the City of Mountain Brook, Alabama, and its 
constituent departments, boards, and agencies. 

B. "Thc (thir) Agrccmenf " refers to the principal contract, agrcement, propcsal, quotation, 
or other document that sets forth the basic terms and conditions under which the 
Contractor is engaged to provide goods, materials, or services to the City, including the 
payment or other consideration to be provided by the City in exchange therefor. 

C. "The Contractor" refers to the person, firm, or other legal entity that enters into an 
agreement with the City to provide goods, materials, or services to the City, and includes 
vendors and suppliers providing goods, materials, and services to the City with or without 
a formal contract as well as the Contractor's vendors, suppliers, and subcontractors. 

2. Arbitration; Mediation; Allcrnatc Dlsputc Rcsoiution. The City agrees to arbitrate disputes or 
to engage in alternate dispute resolution (ADR) if arbitration or ADR is required by the 
agreement as a means of resolving diragntments arising thereunder or is a precondition to the 
pursuit of other legal remedies, but only to the extent (1) the rights and remedies available under 
such arbitration ~ l e s  or processes do not afford the Contractor greater relief (e.g., attorney's few, 
damages, etc.) than would be available under otherwise applicable law, (2) the venue for the 
arbitration or mediation proceeding is in Jefferson County, Alabama, and (3) the costs of such 
proceedings (including the fees of the arbitrator or mediator) are divided evenly between the 
parties. 

3. Attorney's Fcrr; C o u ~  Costs; Litigation fhpcnses. The City shall not be liable for attorney's 
few, court costs, litigation expenses, and like charges except and to the extent such fees, cats, 

and charges would be assessed against the City under applicable law in the absence of any 
contractual provision imposing or assigning liability therefor. 

4. LUIC Payment Charges; Fees; Intcrur. The City shall not be liable for any late payment 
charges, interest, or fees on any delinquent bill for goods, materia!s, or services at a rate higher 
than hvo-thirds of one percent per month (eight percent pcr annum), but bills rendered to the City 
shall not be considered delinquent any earlier than thirty (30) days after rendition of a complae 
and accurate bill by the Contractor. Contested bills shall not be subject to late payment charges 
pending resolution of the dispute. J 

5. Indcmnljcation; HoI&Harmless; RcLarc; Waivcr; Limitations bj~labUi@ or Rcmcdlcs. The 
City shall not and docs not indemnify, hold harmless, or release the Coneactor or any other 
person, firm, or legal entity for, from, or with respect to any claim; cause of action, cost, charge, 
fee, expense, or liability whatsoever arising out of or relating to the subject mattcr of the 
a p m e n t  or the performance or nonpuformance thereof; nor shall or does the City waive its 
right to assert or pursue any remedy or claim for relief of any kind that it may have against the 
Contractor or any other person, firm, or entity for any actual or alleged default or other breach of 
legal duty on the part of the Contractor or any person, firm, or entity in privity therewith or acting 
on Contractor's behalf. Any limitation or d c t i o n  regarding the type, nature, form, amount, or 
extent of any right, remedy, relief, or movery that would otherwise be available to the City is 
expressly disavowed, excluded from the terms of the agreement, and void. 

6. Choice of Law; Choice of Vcnuc or Forum. The meaning. legal effect, and enforcement of 
terms and provisions of the agreement and the resolution of any disputes arising thereunder or 
relating thereto shall be governed by the laws of the Seate of Alabama except to the extent 
otherwise required by applicable conflict-of-law principles. The venue of any suit, action, or 
legal proceeding brought to enforce or secure relief by reason of any asserted breach of duty 
arising out of or relating to the performance or nonpuformance of the agreement shall be 
Jefferson County, Alabama except to the extent otherwise required by applicable principles of 
law. 

7. Cbnstruction ofAddcndum Nothing in this Addendum shall be construed to create or impose 
any duty or liability on the City, to create a right or remedy in favor of the Contractor against the 
City, or to restrict or abrogate any right or remedy that is available to the City against the 
Contractor or any other person, firm, or entity under either the principal agreement or as a matter 
of law. 

8. Alabama Immigration Law CompUance Conha .  Contractor agrees that it will fully comply 
with the Immigration Reform and Control Act of 1986, as amended by the Immigration Act of 
1990, and the Beason-Hammon Alabama Taxpayer and Citizen Protection Act, which makes it 
unlawful for an employer in Alabama to knowingly hire or continue to employ an alien who is or 
has become unauthorized with respect to such employment or to fail to comply with the 1-9 
requirements or fails to use E-Verify to verify the eligibility to legally work in the United Stam 
for all of its new hires who are employed to work in the State of Alabama. Without limiting the 
foregoing, Contractor shall not knowingly employ, hire for employment, or continue to employ 
an unauthorized alien, and shall have an officer or other managerial employee who is personally 
familiar with the Contractoh hiring practices to execute an affidavit to this effea on the form 
supplied by the Board and return the same to the City. Contractor shall also enroll in the E-Verify 
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Program prior to performing any wok, or continuing to wrform any onuoinu work. and shall 
remain enrolled throughoutthe entire course of its p&fotknce hemundcr, a id  shail attach to its 
afidavit the E-Verify Program for Employment Verification and Memorandum of understand in^ 
and such other documentation as the & a d  may require to confirm Contractor's enrollment in the 
E-Verify Program. Contractor agrees not to knowingly allow any of itc subcontractors, or any 
other party with whom it has a contract, to employ in the State of Alabama any illegal or 
undocumented aliens to perform any w o k  in connection with the Project, and shall include in all 
of its contracts a provision substantially similar to this paragraph. If Contractor receives actual 
knowledge of the unauthorized status of one of its employees in the State of Alabama, it will 
remove that employee fmm the project, jobsite or premises of the City and shall comply with the 
Immigration Reform and Conhol Act of 1986, as amended by the Immigration Act of 1990, and 
the Burson-Hammon Alabama Taxpayer and Citizen Protection Act. Contractor shall require 
each of its subcontractors, or other parties with whom it has a contract, to act in a similar fashion. 
If Contractor violates any term of this provision, this Agreement will be subject to immediate 
termination by the City. To the fullest extent permitted by law, Contractor shall defend. 
indemnify and hold harmless the City from any and all losses, consequential damages, expenses 
(including, but not limited to, attorneys' fees), claims, suits, liabilities, fines, penalties. and any 
other costs arising out of or in any way related to Contractofs failure to fulfill its obligations 
contained in this paragraph. 

\5 
DATED this th day of August, 20 13. )t /7 
Arrington Engineering 

V 
Its : L,'m P&& 

City of 

By : 
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