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MOUNTAIN BROOK CITY COUNCIL
PRE-MEETING DISCUSSION
JANUARY 14, 2013

The City Council of the City of Mountain Brook, Alabama met in public session in the temporary City
Hall at 5:30 p.m. on Monday, the 14th day of January 14, 2013. The President of the City Council called the
meeting to order and the roll was called with the following results:

Present: Amy G. Carter, Council President
Jack D. Carl
William S. Pritchard, III
Jesse S. Vogtle, Jr.
Virginia C. Smith, Acting Mayor

Absent: Lawrence T. Oden, Mayor
Also present were City Attorney Carl Johnson, City Manager Sam Gaston, and City Clerk Steven Boone.

1. EXECUTIVE SESSION

It was moved by Council member Pritchard that the City Council convenes in executive session at this
time to discuss a matter involving the physical condition of an individual. The motion was seconded by
Council member Vogtle. The City Attorney certified that the subject of said executive session was allowed
pursuant to the Open Meetings Act. President Carter then asked that the members of the audience be excused.

The pre-meeting resumed at approximately 6:00 p.m. City Attorney, Carl Johnson, announced that
due to a medical condition Mayor Oden was presently unable to fulfill his duties as Mayor. Therefore, as a
matter of law the Council President will assume the office of Mayor, the President Pro Tempore will assume
the office of President, and that the City Council will appoint another member of the City Council to assume
the role of President Pro Tempore. Mayor Oden will reoccupy the office of Mayor once he is able to return.

2. AGENDA
1. ETC Institute proposal to conduct a resident’s survey of City services — Karen Falk (Appendix 1).

The members of the City Council expressed that they liked the idea of a resident survey. The
matter will be reconsidered upon completion of the municipal complex.

2. Request by the City of Vestavia Hills for the City of Mountain Brook to conduct road and
shoulder improvements along East Street in the interest of safety.

It is estimated that the cost to install the improvements will be approximately $10,000 for
materials plus approximately 2-weeks for the City’s Public Works crews to install.

Council member Pritchard expressed his opposition to providing materials or other monetary
contribution for improvements outside of the City because that is generally the City’s policy
within the City (excluding grant-funded projects). Council member Pritchard expressed that he is
generally agreeable with providing City labor for such work.

Council member Carl expressed his opposition to this request. However, he further stated he may
support this request but that the City of Vestavia should not come back requesting additional
improvements be made along East Street by the City as he will not support such future requests.

Motion No. 2013-009 was added to formal agenda. Council member Pritchard requested that this
matter not be placed on the consent agenda.
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3. Matt Stiles and residents of Dexter Avenue to discuss the Safe-Routes-to-School sidewalk project
(Appendix 5).

Matt Stiles:

¢ The residents oppose these sidewalks as they do not think they are necessary.

o Dexter is already safe and walkable with sidewalks one block away on either adjacent street.

e The Dexter alleyway is the preferred (shortest) route to the school.

* Installation of the sidewalk will result in a 25% or greater reduction in the front yard green
space.

¢  Storm sewers are beyond capacity now and the sidewalks will only exacerbate the issue of
storm water runoff.

¢  The sidewalks will result in the loss of 51% of all 6 inch diameter and greater trees (including
a 100 year old Japanese Maple) and 22% of the small trees.

¢ Eight homeowners will lose all trees in their front yards.

* Irrigation, draining, and landscape lighting will be cut and not replaced (as it is located in the
right-of-way) yet the homeowners will be expected to maintain the green space between the
road and sidewalk.

* These sidewalks represent an unwelcome nuisance to the residents along Dexter.

* 22 residents of the 33 affected have signed a petition opposing these sidewalks. He is
confident the others who were unavailable are most likely opposed as well.

In response to an inquiry by Council member Carl regarding whether power, irrigation, etc.
services are replaced when disrupted from sidewalk construction it was determined that in most
instances such service replacement(s) are evaluated on a case-by-case basis.

Construction is scheduled to commence on Tuesday, January 22, 2013. The contract has been
awarded by the Alabama Department of Transportation (ALDOT) and the contractor has been
issued a notice to proceed.

President Carter informed the audience that these sidewalks were discussed at length with school
officials and residents several years ago prior to the grant application. At that time, there
appeared to be general support for such sidewalks. The residents in attendance (some of whom
have resided on Dexter for 15 years or more) stated that they were never notified or participated in
such discussions.

Joey Sanders inquired about the replacement of utilities (and underground dog fences) located
within the right-of-way. Mr. Sanders claimed that he was told last August by a member of
Nimrod Long & Associates office that such services would be replaced. Nimrod Long responded
that such services are generally capped but not replaced.

Lucy Spann of 301 Dexter Avenue inquired whether she would be able continue parking in her
circular driveway without being considered to be parking on the sidewalk. Mr. Gaston responded
that if the sidewalk is blocked she will be considered to be parking on the sidewalk which is not
permissible.

Stephen Spann stated that many homes will lose significant off-street parking if these sidewalks
are installed.

President Carter expressed that it is frustrating to be hearing about these concerns and opposition
at this late date considered the newsletter and other public notifications about the City’s sidewalk
plans and the Safe-Routes-to-Schools (SRTS) sidewalks specifically over the past several years.

Charlie Bugg of 303 Dexter Avenue:

¢ Stated that he does not notice children walking along Dexter.
* Views these sidewalks as a waste of money and a detriment to this neighborhood.
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Barbara Bugg of 303 Dexter Avenue:

*  Urged the members of the City Council to drive along Dexter and try to imagine an extra 5
feet of concrete running along the street.

o Cannot help but feel that these sidewalks will devalue their properties.

* Crestline is a special place where cars creep and people and children are routinely in the
street.

One person stated that they expressed their concerns to City officials 18 months ago and another
last August.

Mrs. C. Horton Emory stated that children do not walk in front of her house choosing other routes
to and from school.

After some discussion, it was determined that the City Attorney and engineers will explore the
possibility of removing this section of sidewalk from the SRTS project and what contractual
issues/penalties may be involved in doing so. In addition, a request will be made to ALDOT to
delay this section while the issues are being studied.

4. Proposed fountain design for the municipal complex — Nimrod Long (Appendix 2).

Further design, analysis and pricing will be performed and the matter will be reconsidered by the
Council at a later date.

5. Additional professional fees for Nimrod Long & Associates for the Phase 6 sidewalk project —
Nimrod Long. (Resolution No. 2013-007 was added to formal agenda.)

6. Update on Phase 6 sidewalk project and Safe-Routes-to-Schools sidewalk project — Jim Meads of
Sain Associates (Appendix 3).

7. Additional professional fees for Sain Associates for construction, engineering and inspection
services for the Phase 6 sidewalk project — Jim Meads of Sain Associates. (Resolution No. 2013-
008 was added to formal agenda.)

8. Thompson’s Addition to Pine Ridge subdivision — Dana Hazen.
Ms. Hazen explained that the applicant proposes to grant the City 70 feet of right-of-way (instead
of the required 50 feet) in order to achieve the requisite road frontage requirement to develop five
single-family residential lots on Pine Ridge.
The members of the City Council expressed their informal support of the applicant’s proposal to
grant additional right-of-way to the City which presumably will entice the applicant in proceeding
with their application to the Planning Commission (Appendix 4).

After the City Council’s review of the formal [7 p.m.] agenda issues, President Carter adjourned the

meeting at approximately 7:30 p.m.

Steven Boone, City Clerk
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MARKETING REMEARUH, BEMOUM AFHY. STATISTICAL APPLICATIONS

785 W. PRONTIER CIRCLI OLATHE KANSAS 65001
913 8829-1215 MAX: (4131 820-1581

November 29, 2012

Sam S. Gaston

City Manager

City of Mountain Brook AL
3928 Montclair Road
Mailing address-POB 130009
Mountsin Brook AL. 35213

Subject: Proposal to Conduct a Community Survey for Mountain Brook

Based on our conversations, the following scope and fees are provided to conduct a community
survey that includes all city services and specific questions about changes in garbage collection or
a small survey addressing only garbage collection.

Scope of Services:
Task 1: Conduct a Community Survey.

1.1 Survey Design. ETC Institute will work with the City staff to maximize the design of the
survey instrument. The survey instrument will be tailored to the needs of the larger sample area.
It is anticipated that 2-3 drafis of the survey will be prepared before the survey is approved by the
City. ETC Institute has provided pricing options for a 3-page 10 minute mail/phone survey or an
all inclusive 7-page 20 minute mail/phone survey. The following plan will be the same for either
survey. The difference in cost is based on the pricing menu at the end of the proposal.

1.2 Sampling Plan. ETC Institute will design the sampling plan in a manner that ensures the
completion of at least 400 surveys from a random sample of approximately 21,000 residents in the
City. A random sample of will provide results that have a precision of at
least +/- 5% at the 95% level of confidence. The sample will be selected at random from all
known residential addresses in the City. This selection methodology will ensure that the sample is
representative of the community.

Fees
The fees for the community survey are listed below.

Complete Community Survey. The basic fee for the design and administration of the 7-page
survey to 400 households in the City will be $17,250. We have included GIS mapping in the
quote — we recommend it but they are not necessary.

One-topic (Garbage Collection) Community Survey. The basic fee for the design and

administration of the 3-page survey to 400 houscholds in the City will be $9,850. GIS
mapping is not included for this survey.

ETC Institute 2012 Survey Fee Schedule - Residential

Questions: Call Karen Falk at 913-829-1215

S-minute survey (sbout 2 pages in length) $6,400 $9,600

10-minute survey (sbout 4 pages In iength) $7,720 $11.580

15-minute survey (sbout 5-8 pages in lengih) $9.520 $14,280

26-minute survey (about 7-8 peges ntengt)____ 311400 ] $17.100

Tabular Data - Results Only included included
Crosstab for Key D ic Groups $1,700 $2,200
Formal Report with summary and charts 52,150
On-Sile Visits plus direct travel costs (per day} $1,750 $1,750
Importance-Performance Quandrant Priorities Ana $2,400 $2750
interviews with elected officials/senior staff (per da $1,750 $1,750
intemet Survey Option $2,400 $2.400
IS Mapping s2.160

CLOSING: We appreciate your review of our proposal and look forward to working with you. If
you have any questions, don’t hesitate to call me at (913) 254-4509.

Sincerely,

;;%/ 72% F

Karen Falk
Vice President, ETC Institute
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Satisfaction with appearance of streets sidewalks and
infrastructure Q2

—

‘ High Point, North Carolina

2006 DirectionFinder® Survey

Shading reflects the mean rating for all
respondents by Census Block Group*

*Clipped to City boundaries and combincd bassd
on respondent distribution

[ o B

| LEGEND I 1.00 to 1.80

Mean Satisfaction  [77711,80 to 2,60
Rating on a 5-Point
Sy [_]2.60 to 3.40
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et B Other
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High Point, North Carolina
2006 DirectionFinder® Survey
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ease of getting around (Q2g) -
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Sam Gaston

From: Nimrod Long

Sent: Wednesday, January 08, 2013 3:18 PM
To: Sam Gaston

Ce: Dave Giddens

Subject: FW: MBMC - Fountain Estimates
Attachments: Fountain Instali & Operations Estimate.pdf
Dear Sam:

them to see when pricing will be avallable.

$750 per month.

I will ask Dave to forward you the plan view, rendered elev:
you to include in the Councils information.

Please email me if you need additional data.

Nim

20p"SAINUIA 1 [0€102\E [OT\IOUNOD\SEPUITY 29 SAINUIAN:[

Nimrod W.E. Long Il
FASLA, LEED AP
President

Nimrod Long and Associates
Land Planners | Landscape Architects | Urban Designers
2213 Morris Avenue, First Fioor

Birmingham, AL 35203
205-323-6072 Voice
205-910-8730 Cell
205-324-6128 Fax
www.nimrodiong.com

Sy

g

5

S

S 1/9/2013

[

Please review the fountain construction estimate from our office. We have provided
mechanical drawings to WBA for them to forward to B&G for pricing. | will check with both of

Delta estimated that the cost of the power to run the fountain (12 hours daily) and a contract to
maintain and clean the fountain will be approximately $1500 per month. Each will cost about

ation and photo of the fountain for

From: Nimrod Long

Sent: Wednesday, January 09, 2013 10:58 AM
To: Dave Giddens

Subject: Fwd: Operations cost

Nimrod W.E. Long 11
FASLA, LEED AP
President

Nimrod I.ong and Associates

Land Planners | Landscape Architects | Urban Designers
2213 Morris Avenue, First Floor

Birmingham, AL 35203

205-323-6072 Voice

205-910-8730 Cell

205-324-6128 Fax

Begin forwarded message:

From: "James Turner" <james@deltafountains.com>

Date: January 9, 2013, 9:56:33 AM CST
To: "Nimrod Long™ <Nimrod@nimrodiong com>
Subject: RE: Operations cost

Reply-To: <james@deltafountains.com>
Nim,
L estimate operating costs to be approximately $1,500.00/month which would

include utilities (power and water consumption) and manuat labor for water

testing, chemical upkeep, and general upkeep/maintenance of the pumping
system.

1 hope this proves helpful, if you have any questions or require further
information, please do not hesitate to contact me.

Thank you,
James Turner

1/9/2013
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MBMC - Fountain
Preliminary Cost Estimate

Interactive Fountain (Fiush Deck)

1211212012

DESCRIPTION gUANTIT{ UNIT MEASURE  UNIT COST BASE BID
Equipment-(32) 2" nozzles,(1) 3" nozzle, (8) Lights 1 LS $144,151.00 $144,151.00
Excavation and Conc. For Vault and Tank 1 LS §20,000.00 $20,000.00
Plumbing 1 Ls $50,000.00 $50.000.00
Electrical 1 LS $18,000.00 $18,000.00
Concrete and Waterproofing 1 LS . $12,560.00 $12,560.00
Granite Paving 315 SF $50.00 $15,750.00
Trench Grate 62 ) LF ~ $250.00 $15,500.00
Sanitary Sewer Connection 1 LS $8,000.00 $8,000.00

Subtotal” *  $283,961.00

General Conditions 15% : $42,594.15

Grand Total $326,555
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Mountain Brook Walkway System Phase 6
CMAQ-9802(921)
1712013

PROJECT FUNDING SUMMARY PROVIDED B8Y ALDOT DATED 1213/11

TOTAL ESTIMATE FEDERAL FUNDS CITY FUNDS
R Construction Cost plus CE&!, 1,829763.10[ § 1,463.810.48 385,952.62
Federal Non-P: on 8,526.54 6,526.54
Indirect Cost 250,288.28] $ 200,229.02 50,057.25
TOTAL: 2,088575.92]§ 1,664,039.50 422,536 41
PROJECT COST CHANGES KNOWN AS OF 1/7/13
CONSTRUCTION TOTAL | CE81{15% OF CONSTR $) | _GRANDTOTAL 80% FEDERAL 20% CIY [REASON FOR COST CHANGE
¢ Ordor 1 11,199.50 679.93 12.879.43 10,303.54 ,575.89 ired Erosion Control ltems added for ADEM and ALOOT comments,
Ovder 2 8,910.00 338.50 10,248.50 8,197.20 ,049.30 [Added Trees as coordinated ity, NLA, and owner, Not approved yet
Deletions {4,500.00; 75.00; 178, {4,140 {1,035.00)|Detetion of tran: Cyprass trees, trees are oo large to ant
bicipated OverfUnder-nuns 101,176.70 15,176.51 116,353.21 93,082.56 23,270.64 h 3 Qver-runs for adjustments to meet field condlions
Knoliwood 22,935.26 344029 28,375.55 21,100.44 75.11 xdmate, revisions to driveways as i ALDOT
Re Wall Rovisions 101,748.24 15,261.94 117,008.18 93,606.54 23,401.64 [Revised wall for battered (sl face to meet clear zone nts and for hel footer revisions
Deletions of ining walls {138619.92 {20,792, 159,412.81 {127,530.33 {31,882.58)[Deietion of several walls Cherokee Road
Deletion of Minor Structure Concrete Wats 8,775.88] {1,316.38, {10,092.26) (8,073.81 (2,016.45)[Short walls have been detarmined to not be needed
Driveway revisions Drivewa i NLA
all J Battered Desij Mumwmmwymmﬂhm
Wall L and O mwwmm&«uwmmm
[TOTAL: $ 94,071.90| $ 14,110.79[ 8 108,182.69 86548.15]$ 21,636.54
NOTES:
The project funding y includ R cost, federal non- costs, CE&| costs, and indirect costs.

Anticipated Over-runs and Under-tuns are evaluated monthly,
Change Order 1 is approved

ChmgoOrderzbpmg.wahmmfmmosﬁnmmmmwunsuunitbALDOT'ormnlmvd
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CITY OF MOUNTAIN BROOK

Dana O. Hazen, AICP

City Planner

3928 Montclair Road

Suite 230

Mountain Brook, Alabama 35213
Telephone: 205/802-3821

Fax: 205.879.6913
hazend@minbrook.org
www.minbrook.org

DATE: January 9, 2013
TO: Mayor, City Council
City Manager
City Attorney
FROM: Dana Hazen, City Planner
RE: Thompson Subdivision, Pine Ridge Road

In November 2011 the Planning Commission approved a 7-lot subdivision on Pine Ridge Road
(see attached plan as approved in 2011). The subdivision was never recorded, and the owner is
prepared to bring an alternate 5-lot subdivision before the Planning Commission in February
2013 (See attached proposed plats and preliminary plan).

The property is zoned Res-A, which requires a minimum road frontage of 100 feet per lot. The
Thompson property has approximately 486 feet of road frontage on Pine Ridge Road. The
owner seeks to divide the property into 5 lots, but is 14 feet shy of the minimum road frontage
(500 feet).

In an effort to gain the additional 14 feet of frontage the owner proposes to dedicate 20 feet of
right-of-way to the City. The property widens out as it gets farther from the road, so by moving
the front property line back 20 feet, the owner would gain the necessary road frontage to meet
the zoning regulations.

The existing right-of-way along Pine Ridge Road is 50 feet, and the proposed right-of-way (in
front of the Thompson property) is 70 feet.

In order for the Planning Commission to be able to hear/approve the proposed 5-lot subdivision
the Council would have to formally “accept” the additional right-of-way.

This item will be discussed at the pre-meeting; no formal action is necessarily being requested
at this time.

J\Minutes & Agendas\Council\2013\201301 14 Minutes.doc January 14, 2013
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Sam Gaston

From: Matthew W. Stiles
Sent:  Friday, January 11, 2013 10:42 AM

To: Sam Gaston
Subject: RE: Sidewalk Plans - Dexter Ave
Sam:

My neighbors and | would like to come before the Clty Council and request reconsideration of this sidewalk plan,
at least as it affects Dexter Avenue. | cannot find any 2013 City Council meeting dates on the City’s website yet,
nor do | know exactly how to go about it. We certalnly want to pursue this respectfully, within the parameters
of our City Counci’s procedures.

We would also like to be on the agenda for the next Tree Commission meeting, because | think the Commlission
needs to be given an opportunity to weigh in on the negatlve effects of this project on an area of our City that
already suffers from an inadequate canopy.

Many thanks for your help.

Best,
Matt

Matthew W. Stiles
Lehr Middiebrooks & Vreeland, P.C.

From: Sam Gaston [maiito:gastons@mnbrook.org]
Sent: Friday, January 11, 2013 10:15 AM

To: Matthew W. Stles

Cc: Ben Burmester

Subject: RE: Sidewalk Plans - Dexter Ave

Ben wili get back with us on your questions.

Sam S.Gaston

City Manager

City of Mountain Brook AL

3928 Montclair Road (Untii April, 2013)
Mailing address-POB 130009
Mountain Brook AL. 35213

(205) 802-3803 Phone

(205) 870-3577 Fax

From: Matthew W. Stiles {mailto:mstil iddlel
Sent: Friday, January 11, 2013 9:32 AM

To:

Cc: Ben Burmester

Subject: Re: Sidewalk Plans - Dexter Ave

Sam:

Ben met with one of my neighbors this moming and graciously allowed time to answer my questions as
well. Iknow he's doing what he can to address homeowner issues and I appreciate his efforts.

1/11/2013

Page 2 of 6

But Sam, that 11 tree number is totally incorrect. At least two trees, my 50 year old dogwood and my
neighbor's very mature flowering cherry are directly in the sidewalk's projected path without being
included in the affected tree count. I suspect a 100+ year-old Japanese Maple further down the street
has not been accounted for in that number either. Additionally, we saw at least 2 other trees on the
survey on our block, where the sidewalk runs adjacent to the very base of the tree, but the tree is not
counted as an affected tree. At4 to 6 inch deep, that sidewalk will destroy the root system. I don't think
the City has even reasonably assessed the loss of trees this sidewalk will cause. 1t certainly has not done
so with any accuracy.

I note also that the survey is so old that it doesn't even reflect a walkway to my front door installed in
May 2012.

Lastly, as of now, there is no answer about what will happen to homeowner irrigation located within the
right-of-way.

Since the City is resting on its legal rights to the first eight feet, with about 2 feet of sod between the
sidewalk and the road, will the City be undertaking the burden of adequately irrigating and maintaining
the sod it installs there?

It increasingly appears to me the City sold its soul to ALDOT without sufficient and due consideration
for its citizens affected.

-Matt

On Jan 10, 2013, at 9:09 AM, "Burmester, Ben" <bburmester@sain.com> wrote:

Matt,

The mailbox regulations comes from the American Association of State Highway and
Transportation Officials (AASHTO) Roadside Deslgn Guide Manual, it states the mailbox supports
should be able to yleld or break-way if struck by a vehicle. So to answer your question, the mailbox
issue is about the support material not the location. The plans for your particular property calls for
asodded grass strip between the existing gutter and the proposed sidewalk. Therefore, they
should be able to instail a new mailbox in that grass strip so the location wouid not be changed
much. The issue is that when they reset your mailbox it will have to be on a break-away wood pole
to meet the federal requirement.

As far as the utllity pole question, you are correct that they are a safety hazard. The AASHTO
Roadside Design Guide Manuai aiso addresses them stating they do cause a safety risk but
acknowledges that in an urban environment many times their iocation is already established. it
woulid be outside the scope of the sidewalk project to relocate them.

If you have any more questions or concerns please let me know.

Thanks,

Ben Burmester, PE, LEED AP
Sain Associates, Inc.
205.263.2123

/1172013
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From: Sam Gaston [mailto:gastons®mtnbrook.orq]
Sent: Thursday, January 10, 2013 7:31 AM

To: Burmester, Ben

Subject: FW: Sidewalk Plans - Dexter Ave

Sam S.Gaston

City Manager

City of Mountain Brook AL

3928 Montclair Road (Until April, 2013)
Mailing address-POB 130009
Mountain Brook AL. 35213

(205) 802-3803 Phone

(205) 870-3577 Fax

From: Matthew W. Stiles [mailto: hrmid; .com
Sent: Wednesday, January 09, 2013 7:51 PM
To: Sam Gaston

Subject: Re: Sidewalk Plans - Dexter Ave

Sam:

I just received the latest communication from the City concerning the movement of
mailboxes. A couple questions:

1. If nore of the superfluous power poles located within the first 3 feet of the road
are being moved to install sidewalks, why is it necessary to move a mailbox located
in the same place?

2. How are mailboxes "potentially unsafe for motorists, bicyclists, or pedestrians
using the right-of-way" but the superfluous gigantic power poles located in the same
area are not? Anecdotally, I've heard of many incidents where people were seriously
injured in a collision with a power pole, but I can't recall any such injuries involving
mailboxes.

-Matt

From: Sam Gaston [mailto:

Sent: Monday, January 07, 2013 11:43 AM
To: Matthew W. Stiles

Subject: RE: Sidewalk Plans - Dexter Ave

Matt,

Thank you for your emall. This project will only entail the loss of 11 trees per
our design team. It will provide a walk able path to school and Crestiine Village
for many. This was the first safe-routes to school project in the state funded
due to our past success in sidewalk construction and linking our villages,
neighborhoods and schools.

Our design team and CE and | consultant, Sain Associates, will be available
to work with each property owner on questions about their individual
yards/property.

Page 4 of 6
Dexter is a heavily traveled and density street with many cars parked on the
street. The sidewalks will provide a much safer avenue for pedestrians.
Sam S.Gaston
City Manager
City of Mountain Brook AL

3928 Montclair Road (Untll April, 2013)
Mailing address-POB 130009
Mountain Brook AL. 35213

(205) 802-3803 Phone

(205) 870-3577 Fax

From: Matthew W, Stiles [mailto:msti ) iddl
Sent: Monday, January 07, 2013 11:32 AM

To:

Subject: Sidewalk Plans - Dexter Ave

Sam:

T hope this e-mail finds you well in the new year. Sam, I’m writing
because there is a growing frustration among my neighbors about the
City’s plans to install a sidewalk on Dexter Avenue. 1 wrote when the
plans were first announced and Nim Long tried to address the issue with
all of the power lines running along both sides of the street (despite the
fact that we have alleyways behind both sides of the street). The power
lines are the least of my concern. My neighbors and 1 are concerned as
follows:

1. Our nearest example of the City’s sidewalk plan is the sidewalk on
Jackson Blvd. That sidewalk is virtually unusable, has been in a state of
disrepair for years, and is an eye sore to what would otherwise be an
attractive neighborhood of very expensive homes. You can’t pusha
stroller down the Jackson Blvd sidewalk without risking a concussion to
the child in the stroller! If this is how the City will maintain a sidewalk,
I"d prefer we just return to the gravel of the 1950s (which we’ve
practically lived with for three years now, with all the gas line, water
line, etc. repairs that have kept our neighborhood looking like a
permanent construction zone). If you have to use the grant money or
else lose it, could you instead use it to maintain/improve the decrepit
sidewalks we already have? What an eye sore a concrete slab is to
begin with! The City seems to recognize this in its construction of
village sidewalks. Why ignore it in one of its densest, most walked,
most high-priced neighborhoods. Look around Crestline. How much
concrete do you see right now? Instead, residents choose step-resistant
plants, muich, rock, stone and brick, natural materials that soften the
landscape and compliment the values of our homes and community.
Please, Sam, not another concrete eye sore!

2. Our alleyways are our primary safe route to school. Everyone uses
them. In fact, one could say that play time and social time on Dexter
Ave occur more in the alleyway than in the front yards. Additionally,
for whatever reason, our alleys ate better maintained and more walkable
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MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, ALABAMA
JANUARY 14, 2013

The City Council of the City of Mountain Brook, Alabama met in public session in the temporary City
Hall at 7:30 p.m. on Monday, the 14th day of January, 2013. The President of the City Council called the
meeting to order and the roll was called with the following results:

Present: Amy G. Carter, Council President
Jack D. Carl
William S. Pritchard, III
Jesse S. Vogtle, Jr.
Virginia Smith, Acting Mayor
Absent: Lawrence T. Oden, Mayor

Also present were City Attorney Carl Johnson, City Manager Sam Gaston, and City Clerk Steven
Boone.

President Carter announced that a quorum was present and that the meeting was open for the
transaction of business.

L PRESENTATION OF THE ANNUAL FINANCIAL AUDIT OF THE CITY

Jason Harpe, Partner with Carr, Riggs & Ingram presented the annual financial audit of the City
(Appendix 1).

2. CONSENT AGENDA

Council President Carter announced that the following matters will be considered at one time on the
consent agenda provided no one in attendance objects:

Approval of the minutes of the December 10, 2012 meeting of the City Council.

2013-001 Reappoint David Murdock to the Editorial Board, to serve without Exhibit 1
compensation through January 14, 2017.

2013-002  Reappoint Lloyd Shelton to the Finance Committee, to serve without Exhibit 2
compensation through January 14, 2017.

2013-003  Approve a change-order for converting the police report room to a Exhibit 3,
kitchenette for the jail area in the municipal complex. Appendix 2

2013-004  Authorize the installation of a street light at the northwest corner of the Exhibit 4,

Caldwell Mill Road and Old Trace intersection. Appendix 3
2013-005  Authorize the execution of a contract with Stone Electric Co., Inc. for Exhibit 5,
the purchase and installation of a pedestrian flashing light at the Appendix 4

intersection of Overhill Road and Montevallo Road.

2013-006  Amend and restate the City of Mountain Brook Employee Dental Exhibit 6,
Benefit Plan Summary Plan Description (intended exclusively for Appendix 5
employees and dependents not covered under the LGHIP
medical/dental plan).
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2013-007  Authorize the payment of additional consideration in an amount not to Exhibit 7,
exceed $25,702.15 to Nimrod Long and Associates for additional time Appendix 6
incurred with respect to the Village Walkway (Phase 6) sidewalk
project (See also Motion No. 2012-174 dated October 8, 2012).

2013-008  Authorize additional consideration in an amount not to exceed Exhibit 8,
$145,987.20 payable to Sain Associates with respect to their provision Appendix 7
of additional construction engineering and inspection services for the
Village Walkway (Phase 6) sidewalk project being administered by the
Alabama Department of Transportation; and authorize the execution of
Supplemental Agreement #1 between the City and Sain Associates
with respect same (See also Motion No. 2012-095 dated June 25,

2012).

2013-010  Appoint Jesse S. Vogtle, Jr. to serve as Council President Pro Tempore

Motion to fill the seat vacated by Council member Amy G. Carter who
assumed the Council President’s position vacated by Council member
Virginia Carruthers Smith who assumed the Mayor’s position
temporarily vacated by Lawrence T. Oden due to an ongoing medical
condition.

2013-011 Accept the annual financial audit as presented by the City’s Appendix 1
Motion independent auditing firm, Carr, Riggs & Ingram, LLC.

Thereupon, the foregoing minutes, resolutions, and motions were introduced by Council President
Carter and their immediate adoption was moved by Council member Vogtle. The minutes, resolutions, and
motions were then considered by the Council. Council member Pritchard seconded the motion to adopt the
foregoing minutes, resolutions, and motions. Council member Pritchard then announced that he will abstain
from voting with respect to Resolution No. 2013-007. Then, upon the question being put and the roll called,
the vote was recorded as follows:

Ayes: Amy Carter, Council President
Jesse S. Vogtle, Jr., Council President Pro Tempore
Jack D. Carl

William S. Pritchard, III (abstained from voting on Resolution No. 2013-007)
Nays: None

Council President Carter thereupon declared that said minutes and resolutions (nos. 2013-001 through
2013-006, and 2013-008) and motions (nos. 2013-010 and 2013-011), are adopted by a vote of 4—0, and that
Resolution No. 2013-007 is adopted by a vote of 3—O0, and as evidence thereof she signed the same.

3. MOTION (NO. 2013-009) AUTHORIZATING CERTAIN ROAD AND SHOULDER
IMPROVEMENTS ALONG EAST STREET ALONG WITH CENTERLINE STRIPING OF
EAST STREET WITHIN THE CITY OF VESTAVIA HILLS, ALABAMA TO IMPROVE
SAFETY FOR PEDESTRIANS AND MOTORISTS (DUE TO HEAVY TRAFFIC FROM
MOUNTAIN BROOK RESIDENTS AND OTHERS COMMUTING TO THE CITY’S
ATHLETIC FIELDS) (APPENDIX 8)

Council President Pro Tempore Vogtle made a motion to authorize certain road and shoulder
improvements (estimated to cost $10,000 for materials plus City labor) along East Street along with centerline
striping of East Street within the City of Vestavia Hills, Alabama to improve safety for pedestrians and
motorists (due to heavy traffic from Mountain Brook residents and others commuting to the City’s athletic
fields). The motion was then considered by the council. Afterward, Council member Carl seconded the
motion. Then, upon the question being put and the roll called, the vote was recorded as follows:

Ayes: Amy Carter, Council President
Jesse S. Vogtle, Jr., Council President Pro Tempore
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Jack D. Carl
Nays: William S. Pritchard, III
Council President Carter thereupon declared that said motion is adopted by a vote of 3—1.

4. PUBLIC HEARING TO CONSIDER AN ORDINANCE AMENDING CHAPTER 129 OF THE
CITY CODE BY ADDING A NEW “VINE STREET TRANSITIONAL” ZONING DISTRICT
AND AMENDING ARTICLE XXXI (VILLAGE OVERLAY STANDARDS) AND SECTION
129-416 (ADIVSORY DESIGN REVIEW REQUIRED IN THE VILLAGES OF MOUNTAIN
BROOK (EXHIBIT 9)

President Carter introduced the ordinance in writing and invited City Planner Dana Hazen to explain
the provisions of the proposed ordinance (Appendix 9). President Carter then invited comments from the
audience.

Trip Galloway representing Bill and Lenea Isreal of 111 Dexter Avenue:

e There are already significant parking problems along Vine Street.

e Believes this proposal is a bit overreaching.

e Prefers to see the property rezoned to Residence C and allow development pursuant to the
provisions thereto (to which Ms. Hazen responded that the subject property does not meet the
criteria of Residence C).

e The proposal requires that a property be developed five feet off of both Vine and Dexter which is
undesirable from the perspective of the surrounding property owners.

¢ Believes the intensity of use of the possible development is too much for the Israel’s (who are
across the street from the subject property).

This proposal is not desirable from a safety or land use perspective.

The subject property could be developed into two, 3-townhome units (6 homes in all) which are
not what the Israel’s ever contemplated.

Single family dwellings are much more desirable for the community.

Urged the Council to consider other development and zoning possibilities.

e Views a local business development (similar to the Taylor-Miree building) to be more desirable
than the current proposal.

Ms. Hazen clarified that the current proposal will allow for the development of either a townhome
development or an office. The setback requirements for these options are not the same.

Randall Pitts asked why the 8,000 square foot office proposal considered a couple of years ago was
not implemented to which Council member Pritchard responded that there were too many properties around
the City where the new standard could be applied and the unintended consequences were too many to evaluate
with certainty. Ms. Hazen elaborated that in other villages, the properties that could take advantage of the
smaller lot size did not have a defined geographic border like Vine Street between adjacent properties.

It was the consensus of the City Council that this matter be continued for further study and that no
action be taken at this time.

5. ANNOUNCEMENT REGARDING THE NEXT REGULAR MEETING OF THE CITY
COUNCIL

Council President Carter announced that the next meeting of the Mountain Brook City Council will be
held on Monday, January 28, 2013 at the [temporary] Mountain Brook City Hall located at 3928 Montclair
Road, Suite 230, Mountain Brook, Alabama 35213. Please visit the City’s web site (www.mtnbrook.org) for
more information.
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6. ADJOURNMENT

There being no further business to come before the City Council at this time, Council President Carter

adjourned the meeting. m

Steven Boone, City"Cle;k

EXHIBIT 1
RESOLUTION NO. 2013-001
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that Mr. David
Murdock is hereby re-appointed as a member of the Editorial Board of the City of Mountain Brook, to serve
without compensation, with the term of office to end January 14, 2017.
EXHIBIT 2
RESOLUTION NO. 2013-002
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that Lloyd Shelton
is hereby re-appointed to the Finance Committee, to serve without compensation, with the term of office to end
January 14, 2017.
EXHIBIT 3
RESOLUTION NO. 2013-003
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby authorizes the execution of a [Brasfield & Gorrie] change order, in the amount of $7,520
(Exhibit A-1), with respect to the conversion of the Police Report Room into a jail kitchenette to facilitate

inmate meal preparation.

[APPENDIX 2]

EXHIBIT 4
RESOLUTION NO. 2013-004
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, as follows:
(a) That the Alabama Power Company be requested to install a street light on an existing pole located at the
northwest corner of the Caldwell Mill Road and Old Trace intersection in Mountain Brook, Alabama (see
attached map/ illustration - Exhibit A).

(b) That the City Clerk be directed to furnish the Alabama Power Company a certified copy of this resolution.

[APPENDIX 3]
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EXHIBIT 5
RESOLUTION NO. 2013-005

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby authorizes the execution of a contract with Stone Electric Co., Inc., in the form as attached
hereto as Exhibit A subject to such minor changes as may be determined appropriate by the City Attorney,
with respect to their installation of a pedestrian flashing signal at the intersection of Overhill Road and
Monvtevallo Road.

[APPENDIX 4]

EXHIBIT 6
RESOLUTION NO. 2013-006

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby approves the amended and restated City of Mountain Brook [standalone] Dental Plan, in the
form as attached hereto as Exhibit A subject to such minor changes as may be determined appropriate by the
City Attorney, with respect to their third-party administration services of the City’s [self-insured] dental plan.

[APPENDIX 5]

EXHIBIT 7
RESOLUTION NO. 2013-007

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby authorizes the execution of a professional services agreement between the City and Nimrod
Long and Associates, in the form as attached hereto as Exhibit A subject to such changes as may be
recommended by the City Attorney, with respect to the Village Walkway System (Phase 6) project.

[APPENDIX 6]

EXHIBIT 8
RESOLUTION NO. 2013-008

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama that the City
Council hereby authorizes additional consideration in the amount not to exceed $145,987.20 payable to Sain
Associates with respect to their provision of additional construction engineering and inspection services for the
Village Walkway (Phase 6) sidewalk project being administered by the Alabama Department of
Transportation.

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama that
the City Council hereby authorizes the execution of Supplemental Agreement #1 between the City and Sain
Associates with respect to their provision of additional construction engineering and inspection services for the
Village Walkway (Phase 6) sidewalk project being administered by the Alabama Department of
Transportation.

[APPENDIX 7]
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EXHIBIT 9

DRAFT

AN ORDINANCE AMENDING SECTIONS 129-551, 129-552, 129-553 AND 129-416 OF THE CITY
CODE ALL INVOLVING THE ADDITION OF THE VINE STREET TRANSITIONAL DISTRICT

ZONING CLASSIFICATION TO THE ZONING CODE

OF THE CITY OF MOUNTAIN BROOK

WHEREAS, it is the desire of the City Council of the City of Mountain Brook, Alabama, to amend
certain sections of the City’s zoning code;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Mountain Brook the

following:

Section 1.

Section 129-551(b) of the City Code is hereby amended as follows:

“(b) General Applicability. The Village Overlay Standards supplement the standards of the
current Base Zoning District of each parcel to the extent that the standards herein do not
conflict with the standards in the base zoning district. To the extent that the standards set
forth in the Base Zoning District conflict or are inconsistent with the standards herein, the
standards set forth in this Article shall apply; residential uses on lots in the Base Zoning
District “Vine Street Transitional (VST) District” shall be exempt from the Building Type

Specifications of the Village Overlay Standards. The standards in this section are applicable

to the following Base Zoning Districts which exist in the Villages:

Section 2.

“(C)

)] Local Business;
2) Professional;
3) Mixed Use;

(4) Vine Street Transitional; and

) Any residential zoning districts that exist in the Village boundaries.”
Section 129-551(c) of the City Code is hereby amended as follows:

Specific Applicability. The Village Overlay Standards address building types,

building heights, building form and orientation (relationship to streets and open spaces), and
are specifically applicable to the following areas:

(1) Crestline Village (except for residential lots zoned Vine Street Transitional
(VST) District), as indicated on the attached Building and Development Regulating
Plan for Crestline Village;

(2) English Village, as indicated on the attached Building and Development
Regulating Plan for English Village;

(3) Mountain Brook Village, as indicated on the attached Building and Development
Regulating Plan for Mountain Brook Village;

(4) Overton Village, as indicated on the attached Building and Development
Regulating Plan for Overton Village.
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The boundaries officially approved for the Village Overlay Standards, as specified above, are
adopted herein by reference, and shall become a part of Official Zoning Map of Mountain
Brook as defined in Section 19-2-7 of the Zoning Ordinance.”

Section 3. Section 129-551(d) of the City Code is hereby amended as follows:

“(d)  Building and Development Regulating Plans. The Building and Development
Regulating Plans for Crestline Village (except for residential lots zoned Vine Street
Transitional (VST) District), English Village, Mountain Brook Village and Overton Village
are attached hereto, included within, and made a part of these Village Overlay Standards, and
apply in all areas identified thereupon.”

Section 4. Section 129-552 (legend) of the City Code is hereby amended as follows:

“*Townhouse building types are only permitted in association with a base zoning of
Residence D or F; stacked flats are only permitted in association with a base zoning of
Residence D or G.

*Detached single family dwellings and attached single family dwellings (townhouse
dwellings) for lots zoned Vine Street Transitional (VST) District are not subject to the

Building Type Specifications contained in the Village Overlay Standards.

+ Refer to the Village Master Plans for Frontage definitions and requirements.”
Section 5. Section 129-553(b) of the City Code is hereby amended as follows:
“(b)  Standards. Permitted building types shall meet the following building standards,

which standards shall control over any conflicting standard of the Base Zoning District (with
the exception of residential uses on lots zoned Vine Street Transitional (VST) District):”

Section 6. Section 129-553 of the City Code is hereby amended/corrected as follows:

1. The reference to “Section 19-31-4” (See “Maximum % of Lot Coverage (building
footprint)-CD129:89) is hereby changed to “Section 129-554".

2. The reference to “Section 19-31-5(d) (See Site Access — Vehicles-CD129:89) is
hereby changed to “Section 129-555(d)”.

3. The reference to “Section 19-31-5” (See Legend [1]-CD129:91) is hereby changed to
“Section 129-555”.

4. The reference to “Section 19-31-4” (See “Maximum % of Lot Coverage (building
footprint)-CD129:92) is hereby changed to “Section 129-554".

5. The reference to “Section 19-31-5(d) (See Site Access — Vehicles-CD129:92) is
hereby changed to “Section 129-555(d)”.

6. The reference to “Section 19-31-5” (See Legend [1]-CD129:94) is hereby changed to
“Section 129-555".

7. The reference to “Section 19-31-4” (See “Maximum % of Lot Coverage (building
footprint)-CD129:95) is hereby changed to “Section 129-554".

8. The reference to “Section 19-31-5(d) (See Site Access — Vehicles-CD129:95) is
hereby changed to “Section 129-555(d)”.

9, The reference to “Section 19-31-5” (See Legend [1]-CD129:97) is hereby changed to

“Section 129-555”.

10. The reference to “Section 19-31-4” (See “Maximum % of Lot Coverage (building
footprint)-CD129:98) is hereby changed to “Section 129-554”.

11. The reference to “Section 19-31-5(d) (See Site Access — Vehicles-CD129:98) is
hereby changed to “Section 129-555(d)”.

12. The reference to “Section 19-31-5” (See Legend [1]-CD129:100) is hereby changed
to “Section 129-555”.
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Section 7. Section 129-416(a) of the City Code is repealed and replaced with the following:
“Sec. 129-416. Advisory design review required in the Villages of Mountain Brook.

(a) The Villages of Mountain Brook, for purposes of this section, are composed of those
properties located within the “Village Boundary Line” shown on the Village Maps found

m Sectlon 129 557 of the Cltv Code —aﬁd-defmed—as—the-lzeeaJ—Basmess-Dismm-ef—ehe

Section 8. Chapter 129 of the City Code is amended to include the following new sections:

“ARTICLE - VINE STREET TRANSITIONAL (VST) DISTRICT
Sec. 129-____ - Purpose and applicability.

The Vine Street Transitional (VST) District is intended to provide compact, appropriate-scaled
buildings along the west side of Vine Street in Crestline Village for detached single family, attached
single family (townhouse dwelling) or professional and business office uses. The district may be
applied to sites which can establish an effective transition from the Local Business District in
Crestline Village to adjacent residential neighborhoods and the Crestline Elementary School site. The
district is intended to provide a high degree of pedestrian connectivity within Crestline Village to
increase accessibility and patronage of businesses, and to enhance the pedestrian character of Crestline
Village. For office uses, the VST District is only applicable as a base zoning district in association
with the Village Overlay Standards, where building scale and orientation to streetscapes and
surrounding parcels have been considered in association with a specific area master plan; however,
townhouse and single family uses in the VST District are excluded from the residential building type
specifications in the Village Overlay Standards.

The Vine Street Transitional (VST) District is also intended to emphasize lot frontages, and the
orientation, location, and fagade design of the buildings, as a key determinant of development that is
transitionally compatible with the neighboring Local Business, Residence-A, Residence-C and
Recreation Districts, and a key element in shaping the transitional character and streetscape of Vine
Street in Crestline Village.

The VST District may be applied to those properties along Vine Street in Crestline Village, as that
Village is defined by reference to the Village Boundary Line for Crestline Village in Section 129-557
of the City Code .

Sec. 129-___ - Permitted uses.

The uses permitted in the Vine Street Transitional District shall be as follows:

(a) Detached single family dwellings;

(b) Attached single family dwellings (townhouse dwelling units);

(c) Professional offices;

(d) Business offices;

(e) The uses in any of the above permitted uses may be condominium units;

® Accessory structures and accessory buildings customarily incidental to the above

permitted uses.
Sec. 129-___ - Area and dimensional requirements for professional and business offices.

All lot and building standards shall be as specified in the Village Overlay Standards.
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Sec. 129-___ - Area and dimensional requirements for single family dwellings (detached and
attached).

(a) Minimum dimensions of parcel.
(1) Minimum area of parcel .....7,500 square feet

(2) Minimum width of parcel at all points between the street line and the front setback line .....
50 feet

(3) Minimum number of feet of the parcel which must abut a street .....50 feet
(b) Building setbacks.

(1) Required front building line (primary and secondary).....within 5 feet of the front lot line (the
front lot line shall be deemed to be the edge of the adjacent public right-of-way, or the edge of the
adjacent sidewalk which is nearest the building, whichever is farther from the centerline of the such
right-of-way.)

(2) Required front (secondary) building line ....0-5 feet
(3) Minimum rear yard setback .....10 feet
(4) Minimum side yard setback .....
0 feet if party wall;
5 feet for end units, or a detached single family dwelling.
(c) Building limitations.
(1) Maximum building area ....

For detached single family dwellings: 60% of the total area of the parcel, reduced by
additional Open Space required by Section 129-554 for residential uses.

For attached single family dwellings (townhouse dwellings): 80% of the total area of the
parcel, reduced by additional Open Space required by Section 129-554 for residential uses.

(2) Maximum building height .....36 feet

At any and all points, the maximum external building height shall be measured from the
existing grade of the sidewalk at the lot frontage, or the proposed grade at the front building
line, whichever is lower.

(3) Maximum number of stories .....none

(4) Maximum allowable density ..... One dwelling unit per 2,000 square feet of land
contained in the parcel

(5) Minimum Street Wall... 80% (Street Wall is the percentage of the lot frontage that is
occupied by a building facade established within the required front building line range.)

(6) All rooftop equipment shall fall within the permissible roof heights, be located away from
slopes or areas exposed to the public street, and otherwise be screened from view from
adjacent public streets or be incorporated into the skin of the building or internal to the block.

Sec. 129-___ - Parking,

1)) Minimum offstreet parking per dwelling unit: Two spaces.
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)] Visitor and accessory parking shall be provided based on the following:
One to ten dwelling units: one-half parking space per unit;

Eleven or more units: Five spaces plus one-fourth additional parking space for each unit over
ten;

3) Any offstreet surface parking, interior parking or parking structures for the dwelling units and
for visitor or accessory parking shall meet the parking design and vehicle access limitations of the
village overlay standards.

Sec. 129-___. - Additional requirements.

(a) Sidewalks. Sidewalks of not less than five feet in width shall be provided between any parking area
and the building or buildings which they serve, and there shall be a curb between all parking areas and
any adjacent sidewalk.

(b) Exterior lighting. If artificial illumination is provided for a parking area, it shall be arranged so as
to shine and reflect away from any adjacent residential areas and away from any streets adjacent to or
near the parcel. No lighting fixtures used for any parking area shall be elevated more than 14 feet
above the ground, except for a light which is installed on the ceiling of a porch of a dwelling unit and
is designed to illuminate only such porch. Each lighting fixture shall be designed and installed so as to
direct its beam of light below the horizontal plane of such lighting fixture.”

(c) Development plan. Any rezoning proposal for the Vine Street Transitional (VST) District shall
submit a development plan in conformity with section 129-234 of this Code demonstrating
compliance with all site and building standards of this district, the applicable overlay standards, and
conformance with the village master plan and design guidelines.

Section 9. This ordinance is cumulative in nature and is in addition to any power and authority

which the City of Mountain Brook may have under any other ordinance or law.

Section 10. If any part, section or subdivision of this ordinance shall be held unconstitutional or

invalid for any reason, such holding shall not be construed to invalidate or impair the remainder of this
ordinance, which shall continue in full force and effect, notwithstanding such holding.

Section 11. The effective date of this ordinance shall be February 1, 2013.
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To the City Council
Mountain Brook, Alabama

We have audited the financial of the g the aggregate
dlscrelely presented component unit, each major fund and the aggregate remaining fund

ion of the City of M in Brook (the ~City") for the year ended September 30,
2012. Professmnal standards require that we provide you with information about our

under auditing (and, if i

Govammanl Auditing Standards and OMB Circular A-133), as well as certain information
related to the planned scope and timing of our audit. We have communicated such
information in our letter to you dated Oclober 9, 20t2. Professional standards also require

that we to you the ing related to our audit.

Significant Audit Findin

Quali Aspects of A g Practicas

M: is ponsible for the and use of appropni g policies.

The significant accounting polu:les used by the City are described in Note 1 to the financial
No new policies were adopted and the application of existing
policies was not changed during 2012. We noted no transactions entered into by the
govemmental unit during the year for which there is a lack of authoritative guidance or
All have been ized in the fi in

the proper period.

Accounting estimates are an integral pan of the financial smemen(s prepared by
management and are based on ‘s and about past and
currenl events and assumphons about future events. Cenam acoounnng estimates are
of their signi to the fi and b
of the poss|h|llty that 1utura avents affecting them may dtﬂer significantly from those
d. The most ffecting the City’s fi

Management's estimate of the liability to the Jefferson County Personnel Board is
based on Jefferson County's estimate of actual amount due. We evaluated the key
factors and assumptions used to develop the liability to the Jefferson County
F Board in that it is in relation to the financia
statements taken as a whole.

Management's estimate of the Self-lnsured Workers’ Compensation Loss Reserves
which is based on certain actuarial assumptions and the Accrued Compensated
Absences Liablity which is based on assumptions related to certain personnel and
payroll matters. We evaluated the key factors and assumptions used to develop the
Self-Insured Workers' Compensation Loss Reserves and the Accrued Compensated
Ab Liability in g that they are reasonable in relation to the financial
statements taken as a whole.

City Council

Mountain Brook, Alabama
January 11, 2013

Page 3

This information is intended solely for the use of the City Council and management of the
City and is not intended to be and should not be used by anyone other than these specified
parties.

Very truly yours,

Can /ﬁ”u £ Jngram), tc

Carr, Riggs & Ingram, L.L.C.
Birmingham, Alabama
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City Council

Mountain Brook, Alabama
January 11, 2013

Page 2

Cenam fnanaa stalement disclosures are particularly sensitive because of their
users. The most sensitive disclosure affecting the

financial statsments was:

The disclosure of the City’s pension plan and post-employment benefits other than
pansmns in Note 6 and No(e 7. respacnvaly to the financial statements. These
contain and that may differ from actual

results.

Difficulties Encountered in Performing the Audit
We encountered no significant difficulties In dealing with management in performing and
completing our audit.

C and Ur d

Professional standards require us to accumulate all known and likely misstatements
identified during the audit, other than (hose that are clearly trivial, and communicate them to
the priate level of has all such mi

In addition, none of the misstatements detected as a result of audit procedures and
correcied by management were matenal, either individually or in the aggregate, to each
opinion unit's financial statements taken as a whole.

wit
For purposes of this laner define a di with
as a financial accounting, repon ng, or auditing matter, whether or not resolved to our
satisfaction, that could be significant to the financial statements or the auditor's report. We
are pleased to report that no such disagreements arose during the course of our audit.

Management Representations
We have r certain
management representation Iattm dated January 11,20 t2

that are i in the

C jons with Other I A
In some cases, management may decide to consult with other accountants about auditing
and accounting matters, similar to obtaining a “second opinion" on certain situations. !if a
involves lication of an principle to the City's financial statements
or a determination of lhe type of auditor's oplmon msl may be expressed on those
our profe quire the to check with us
to determine that the consultant has all the relevant facts. To ¢ our knowledge, there were no
such ions with other 3

Other Audit Findings or Issuas

We generally discuss a variety of matters, including the ication of i
and auditing standards, with management each year prior to retention as lhe Clty‘s
auditors. However, these discussions occurred in the normal course of our professional
relationship and our responses were not a condition to our retention.

Zo[3 -0/ )

January 14, 2013
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City of Mountain Brook, Alabama
General Fund - Tax Revenues

Tax Revenue Dollars
30,000,000 -
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Page 1
City of Mountain Brook, Alabama
Licenses & Permits General Fund - Licenses & Permits Revenues
Revenue Dollars
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3,500,000 -
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Revenue Dollars
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City of Mountain Brook, Alabama
General Fund - Service Revenues
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Page 3
City of Mountain Brook, Alabama
General Fund - Operating Expenses
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Page 4
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Eund Balance
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Page 5
City of Mountain Brook, Alabama
Total General Fund Balance - Operating Expense in Days
160 -
" 1 133
125
120 4
107 107
100 -
§- 85
80 - L
69 69
61
60 |
40
20
0 - . " .
2003 2004 2005 2006 2007 2008 2009 2010 2011

Minute Book 85

City of Mountain Brook, Alabama
General Fund - Total Fund Balance

10,978,012

Year

Page 6

J:\Minutes & Agendas\Council\2013\20130114 Minutes.doc

|

2012

146

2012

January 14, 2013

APPENDIX 1



Minute Book 85 205

City of Mountain Brook, Alabama
Remaining Amortization Period of the Unfunded Actuarial Accrued Pension Liability
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CITY OF MOUNTAIN BROOK, ALABAMA

BASIC FINANCIAL STATEMENTS
AND SUPPLEMENTARY INFORMATION
SEPTEMBER 30, 2012
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City of Mountain Brook, Alabama
City Officials

September 30, 2012

MAYOR

The Honorable Lawrence T. Oden

CITY COUNCIL

Ms. Virginia C. Smith, President
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Independent Audltors’ Report gt
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1205} 933-12
Mayor and City Council 1205) 9331944 ffax)
City of Mountain Brook wow.cricpa.com
Mountain Brook, Alabama

We have audited the accompanying financial statements of the governmental activities, the
discretely presented component unit, each major fund, the fiduciary fund, and the aggregate
remaining fund information of the City of Mountaln Brook, Alabama (the City) as of and for the year
ended September 30, 2012, which collectively comprise the City's basic financlal statements as
listed in the table of contents. These financial statements are the responsibility of the City's
management. Our responsibility Is to express opinions on these financial statements based on our
audit. The prior year comparative information has been derived from the City's 2011 financiai
statements and, In our report dated June 19, 2012, we expressed unqualified opinions on the
respective financial statements of the governmental activities, the discretely presented component
unit, each major fund, and the aggregate remalning fund information.

We conducted our audit in accordance with auditing standards generally accepted in the United
States of America and the standards applicable to financial audits contained in Govemment
Auditing Standards, issued by the Comptroller General of the United States. Those standards
require that we plan and perform the audit to obtaln reasonable assurance about whether the
financlal statements are free of material misstatement. An audit includes examining, on a test
basls, evidence supporting the amounts and disclosures in the financial statements. An audit also
includes assessing the accounting principles used and significant estimates made by
management, as well as evaluating the overall financlal statement presentation. We believe that
our audit provides a reasonable basis for our opinions.

in our oplnion, the financial statements referred to above present fairly, in all material respects, the
respective financial position of the govemnmental activities, the discretely presented component
unit, each major fund, the fiduciary fund, and the aggregate remaining fund Information of the City,
as of September 30, 2012, and the respective changes In financlal position thereof for the year
then ended in conformity with accounting principles generally accepted in the United States of

As described in Note 6, the City's actuarial accrued liability of s pension plan exceeds the
actuarial value of assets in the plan.

In accordance with Govemment Auditing Standards, we have also Issued our report dated January
11, 2013, on our consideration of the City’s Internat control over financial reporting and our tests of
its compllance with certain provisions of laws, regulations, contracts, and grant agreements and
other matters. The purpose of that report is to describe the scope of our testing of internal control
over financial reporting and compliance and the resuits of that testing, and not to provide an
opinlon on the internal contro! over financial reporting or on compliance. That report Is an integral
part of an audit performed in accordance with Govemment Auditing Standards and should be read
in conjunction with this report in considering the results of our audit.

The Management's Discussion and Analysis beginning on page 7 and budgetary comparison
information on page 48, are not required parts of the basic financial statements but are
supplementary information required by accounting principles generally accepted in the United
States of America. We have applied certaln fimited procedures, which consisted principally of
inquiries of management regarding the methods of measurement and presentation of the
supplementary information. However, we did not audit the Information and express no opinion on it.

Our audit was conducted for the purpose of forming an opinion on the financial statements that
collectively comprise the City's basic financial statements. The accompanying schedule of
expenditures of federal awards Is presented for purposes of additional analysis and is not a
required part of the basic financial statements. The accompanying schedule of expenditures of
federal awards has been subjected to the auditing procedures applled In the audit of the basle
financial statements and, In our opinion, is fairly stated in all materiai respects in relation to the
basic financial statements taken as a whole. The accompanying supplementary information as
listed in the table of contents is presented for purposes of additional analysis and is not a required
part of the basic financial statements. The accompanying supplementary Information as listed in
the table of contents has been subjected to the auditing procedures appiied In the audit of the basic
financial statements and, in our opinion, is falrly stated in all material respects in relation to the
basic financial statements taken as a whole,

&‘u, ﬁ:”u .e" Jn,nw, L.,

Birmingham, Alabama
January 11,2013
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CITY OF MOUNTAIN BROOK

Mountain Brook, Alabama 35213-0009
Telephone: 205.802.2400

CITY OF MOUNTAIN BROOK, ALABAMA

MANAGEMENT'S DISCUSSION AND ANALYSIS

This narrative overview and analysis of the City's financial activities as of and for the year
ended September 30, 2012, prepared by the management of the City, Is presented to facilitate
the users’ understanding of the annual report and draw attention to items of Interest.

FINANCIAL HIGHLIGHTS

* Assets of the City exceeded its liabliities at September 30, 2012, by $111 miition (Total Net
Assets). Of this amount, $70 million represents the net book value of the Clty's capital
assets including Infrastructure net of outstanding long-term debt and $1.3 miilion is
restricted ($508,000 for the Emergency Communication District and $780,000 for road
improvements from the State Shared Gasoline Tax special revenue funds). The remaining
$40 milllon is avaitable for use by the Clty to fund future municipal services and to meet its
obligations to employees and creditors.

* The Total Net Assets Increased by $4.3 million in 2012 which includes the net cost of
providing core City Services of $23.0 mitlion plus $27.3 million in General Revenues.

* As of September 30, 2012, the City reported $33.8 million in fund balances, a decrease of
$3.9 milfion from 2011, Of the $33.8 miliion fund balances, $11.0 million (32%) is reported
In the General Fund, $18.5 million (55%) In the Capital Projects Fund, and $4.3 million
(13%} in the Other Govemmental Funds.

OVERVIEW OF THE FINANCIAL STATEMENTS

This discussion and analysis is Intended to serve as an introduction to the City’s basic financial
statements. The basic financial statements consist of the 1) govemment-wide financial
statements, 2) fund financial statements, 3) notes to financial statements, and 4) certain
required supplementary financial Information. In addition, the City has included other
supplementary Information Intended to further enhance the users’ understanding of the City’s
financial position and results of operations.

Gover vide Fi ial Stat

The govemment-wide financial statements are Intended to provide an indication of the City's
finances in a manner simiiar to the private sector, Accordingly, the govemment-wide
statements, comprised of the Statement of Net Assets and Statement of Activities, have been
prepared using the accrual basis of accounting.

CITY OF MOUNTAIN BROOK, ALABAMA

MANAGEMENT'S DISCUSSION AND ANALYSIS

The Statement of Net Assets depicts all of the primary govemment's assets and liabilities with
the difference between the two reported as Net Assets. Over time, changes In net assets may
serve as a useful Indlcator of whether the City's financial position is improving or deteriorating.

The Statement of Activities lilustrates how the City's net assets changed during the year.
Revenues and expenses reported In the Statement of Activiies are recorded when the
underlying event that gave rise to the change occurred as opposed to the timing of the related
cash flow. The focus of the Statement of Activities is on the gross and net cost of the various
govemmental activities which are funded by the City's general tax and other revenues. The
purpose of this statement is to simplify the analysis of the costs of various govemmental
services.

Fund Financlal Statements
The fund financlal statements have been prepared under the modified accrual basls of
accounting and their presentation is largely consistent with historical presentations.

A fund is a grouping of related accounts designed to facilitate control over resources that have
been segregated for a specific activity or objective. Fund accounting is used to ensure and
demonstrate compliance with finance-related lega! requirements. Al of the City's funds are
govemmental type funds (as opposed to business-type funds) whose primary resources are
provided by taxes.

Govemmental Funds

G | funds ially and report the same activities and transactions as the
govemmental activities In the govemment-wide financial statements. However, unlike the
accrual basis govemment-wide statements, the govemmental funds focus on current,
spendable r and bal of such spendable resources avallable at the end of the
year.

The City maintains eleven (11) governmental funds. The City considers the General Fund and
Capital Projects Fund (which is comprised of three "sub-funds”) to be major funds and thelr
respective balance sheets and statements of revenues, expenditures, and changes In fund
balance are separately reported. Information from the remaining funds (Debt Service and
Special Revenue) have been aggregated and reported In a single column tited “Other
Governmental Funds”. Additional information about these aggregated non-major funds and the
major funds is provided in the other suppl tary inf
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CITY OF MOUNTAIN BROOK, ALABAMA

MANAGEMENT'S DISCUSSION AND ANALYSIS

Infrastructure Capltal Assats

A major accounting and reporting change required by the GASB reporting model that was
implemented in 2003 is the capitaiization of infrastructure assets. The cost of infrastructure
was estimated based on historicai financial cost data maintained by the City and other
estimation techniques (primarily involving non-depreciable fand, easements, and rights-of-way).
Depreciation of infrastructure was determined using the straight-line method from the year of
acquisition using estimated useful lives ranging between 10 and 75 years depending on the
class of asset Infrastructure capitalized and the related depreciation reported in the
accompanying govemment-wide financial statements is as follows:

Useful Accumulated

Life Cost Deprociation  Depreciation

Land N/A $ 16,525,671 N/A N/A
Streets and alleys 20 17,260,755 $ 533,473 $ 11,859,154
Storm sewers 20 13,946,471 679,427 2,660,543
Sidewalks 15 9,303,328 363,469 7,100,226
Park facilities 20 8,122,416 369,718 4,623,615
Street lights and signs 15 1,203,398 63,052 808,012
Library reference materials 5 4,566,760 262,883 3,649,536
Totals $ 70928799 §$ 2262022 $ 30,601,086

G Ade El Iol Arval:
wide r

Following is a comparative, condensed financial analysis of the govemment-wide net assets of
the City as of September 30:

2012 2011
Current assets § 37572501 $ 40436215
&tlh?‘ra lassets.s 11,560,203 10,998,992
pital asse 73,921,834 67,486,804
Total assets 123,054,538 _ 118,922,011
Current and other iiabiiities 4,983,349 3,820,772
Long-term liabilities 6,707,718 7,996,962
Total llabllities 11,691,067 11,817,734
Net assets:
Invested in capital assets, net of related debt 69,636,834 63,011,804
Restricted 1,287,828 1,249,072
Unrestricted 40,438,809 42,843,401
Total net assets $ 111,363,471 $ 107,104,277

CITY OF MOUNTAIN BROOK, ALABAMA

MANAGEMENT'S DISCUSSION AND ANALYSIS

Following is a comparative analysis of the government-wide revenues and expenses:

2012 2011
Revenues
Program revenues
Fees, fines and charges for services §$ 5164486 $ 5065096
Operating grants and contributions 981,427 1,230,623
Capitai grants and contributions 1,686,817 3,603,943
Generai revenues
Ad valorem taxes 15,026,059 14,969,922
Sales and use taxes 9,406,314 8,732,996
Other taxes 175,910 149,792
Utility taxes 1,365,487 1,460,208
Franchise fees 607,791 560,903
Investment earings 598,322 655,861
Gain (loss) on disposals of capital assets 66,317 (753,165)
Miscellaneous revenue 18,916 11,355
Transfers from component unit 53,817 119,419
Total revenues 35,151,663 35,806,951
Expenses
General government 3,747,727 3,924,528
Public safety 13,611,275 14,148,930
Street and sanitation 8,530,360 8,505,687
Recreational 1,825,946 1,764,768
Library — 3177161 _ 2869717
Total expenses 30,892 469 31,233,630
Increase In net assets 4,259,194 4,573,321
Net assets, beginning of year 107,104,277 _ 102,530,856
Net assets, ond of year § 111,363471 $ 107,104,277
Analysis of the City's Operations
Revenues

The City's primary source of revenue is real estate ad valorem taxes which comprised 43% of
total General Fund revenues in 2012. Real estate ad valorem taxes decreased $17,000
(0.1%) during 2012.

The second largest source of revenue for the City Is sales and use tax which totaled 28% of
totai General Fund revenues In 2012. Sales and use tax revenue increased by $636,000
(8%) during 2012.
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CITY OF MOUNTAIN BROOK, ALABAMA

MANAGEMENT'S DISCUSSION AND ANALYSIS

Following is a comparative summary of the major General Fund revenues as reported in the
Govemmental Funds financial statements:

Increase
2012 2011 _ (Decrease)
Real estate ad valorem tax $ 13873635 $ 13,800,843 §$ (17.208)
Sales and use fax 9,112,494 8,476,522 635,972
Business licenses 2,223,912 2,165,812 58,300
Personal property ad valorem tax 1,152,424 1,079,078 73,345
Garbage service fees 39,235 32,436 6,799
Utility taxes 1,365,487 1,460,206 (84,719)
Investment earnings 199,151 131,706 67,445
All other General Fund revenues 4,614,017 4,668,121 (54,104)
Totals $ 32580355 §$ 31 904,525 § 675,830

Expenditures

Salaries and benefits decreased $231,000 (1%) In 2012 to $18.1 million. Labor-related costs
made up (57%) of the City's total General Fund expenditures in 2012. Foliowing is a
comparative summary of the major expenditure categories (all funds combined) of the City as
reported in the Governmental Funds financial statements.

Increase
2012 2011 (Decrease)
Salaries and benefits $ 18,064,882 $ 18,295826 $ (230,944)
Garbage contract fees 2,683,440 2,602,521 80,919
Capital outlay 10,505,221 9,646,113 859,108
Intergovemmental services 809,144 723,001 86,143
Utilities and communication 796,630 733,575 63,055
Development agreement payments 1,118,466 982,358 136,108
Property and casualty insurance 268,207 295,815 (27.608)
Lagal and accounting 445,639 372,593 73,046
Fuel and lubricants 373,113 378,213 (5.100)
Debt service 361,388 358,556 2,832
Birmingham Zoo, Inc. subsidy 75,000 75,000 0
All other 3632417 __ 3625024 _ 7393
Totals $ 39133547 $ 36088585 $ 1,044 952

General Budgetary Highlights (budgets are administered based on, and variances are
stated in terms of, the Governmental Fund accounting model)
Following is a summary of the pertinent General Fund budget variances:

* Actual General Fund revenue exceeded the final budgeted revenue by $862,000 (2.7%).
The favorable (unfavorable) budget variance was comprised of the following:

1"

CITY OF MOUNTAIN BROOK, ALABAMA

MANAGEMENT'S DISCUSSION AND ANALYSIS

Favorable

Budget Actual  {Unf ble)
Real estate ad valorem tax $ 13618,760 $ 13,873,635 $ 254,885
Sales and use tax 8,805,000 9,112,494 307,494
Other taxes 938,910 1,030,680 91,770
Utility taxes 1,365,000 1,365,487 487
Road and bridge tax 584,450 575,000 (9.450)
Construction permits 791,000 800,820 9,820
Fines and forfeitures 460,000 446,682 {13,318)
Charges for services 693,342 753,796 60,454
Fees for road repairs 54,000 73,632 18,632
Grants 12,380 12,062 (318)
Investment eamings 130,325 199,151 68,826
All other 4,265,131 4,336,916 71,785
Totals $31718288 § 32,560,355 $ 862,067

+ Total General Fund expenditures were $367,000 (1.3%) less than the final budget. The
favorable (unfavorable) budget General Fund variance was comprised largely of the
following categories:

Favorable

Budget Actual (Unfavorable)
Salaries and benefits $ 18617,966 §$ 18,064,862 $ 663,084
Garbage contract fees 2,658,732 2,683,440 (24,708)
Intergovemmental services 823,000 809,144 13,856
Utilities and communication 756,842 796,630 (39,788)
Develop t agre pay t 918,000 1,118,466 (200,466)
Fuel and lubricants 341,120 373,113 (31,993)
Legal and accounting 388,700 445,639 (56,939)
Street striping 145,000 140,886 4,114
Street cut repairs 80,000 106,576 (25,576)
Park and recreation special projects 20,000 20,000 [}
All other 2,982,196 2,806,666 175,530
Totals $ 27731,556 $ 27364442 $ 367,114

* Total operating transfers out exceeded the amount budgeted by $778,850. This variance
resulted primarily from the Councifs decision (after year-end) to transfer an additional
$750,000 from the General Fund to the Capital Projects Fund.

 The total excess of General Fund revenues and other financing sources over expenditures
in the amount of $1,004,803 was $509,159 more than budgeted.
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CITY OF MOUNTAIN BROOK, ALABAMA

MANAGEMENT'S DISCUSSION AND ANALYSIS

* The final General Fund budgeted surplus of $495,744 was Increased by $102,236 from the
amount originally budgeted in the amount of $393,508. The City Council passed four
budget resolutions during the year amending the 2012 budget The budget amendments
Involved various revisions to revenue and expenditure line items resulting from revenues
exceeding original estimates and other transactions that were not considered when the
budget was originally adopted.

Other Matters of interest

As more fully described In Note 6, the City participates in a multi-empk yer, defined benefit
pension pian which is administered by the Employees’ Retirement System of Alabama (RSA).
The most recent actuarial valuation data avaitable and included in the accompanying report is

as of and for the year ended September 30, 2011.

As of September 30, 2011, the RSA reported an unfunded actuarial accrued liability of $21
million. However, the actuarial valuation of the plan assets ($42.2 million) used to determine
the unfunded actuarial accrued liability does not Include actual investment gains and losses but
rather employs the 5-year smoothed market approach. Accordingly, the actuarial valuation of
the assets Is more than the actual value by $7.4 million due to the exclusion of unamortized net
market losses (realized and unrealized) over the preceding five years.

Due to concem about the unfunded actuarial accrued pension fiability, the City Councit has on
occassion contributed more than the actuarially determined annual required contribution (ARC).
During 2001, the City paid $2 miillon more into the pension trust fund than the ARC. In 2007,
the City paid an extra $7 million from the Debt Service Fund to the pension trust fund in order to
further reduce the unfunded actuarial accrued fiabliity. In 2008, the City paid $300,000 more
than the actuarially determined ARC from its General Fund. Due in part to the investment
performance of the pension trust fund, the City Council has remitted only the ARC to the
pension trust fund in 2012 and 2011.

Also out of concem about the unfunded actuariai ed pension iiabllity, the City Council has
authorized the accumulation of cash reserves in the Debt Service Fund which is available to
pay toward this obligation. As of September 30, 2012, the City had accumulated $3 million in
the Debt Service Fund for such purpose.

Cash and Temporary Investments

As of September 30, 2012, the City reported cash and temporary investments of $35.3 million
(excluding the cash and investments held by the Section 115 trust and discretely presented
component unit) which consisted of unrestricted and donor-restricted cash and temporary
investments of $35.1 million and $180,000, respectively. Following Is a summary of the
carying value of the cash and investments by fund as of September 30, 2012,

13

CITY OF MOUNTAIN BROOK, ALABAMA

MANAGEMENT'S DISCUSSION AND ANALYSIS

Unrestricted Restricted

General Fund $ 11406361 $ 179,551
Capital Projects Fund 19,389,427 0
Other Governmental Funds (Debt Service) 3,051,678 0
Other Govemmentai Funds (Special Revenue) 1,230,351 0
Section 115 irrevocable, retiree medical trust 0 925,335
Discretely presented component unit 0 2,788,209

Totals $ 35077817 $ 3893095

The $11.4 million General Fund cash and Investment balance as of September 30, 2012
represents 5 months of General Fund expenditures.

Capital Assets and Related Replacement Reserves
Regarding capital assets, the City Councll has adopted a paiicy of funding its depreciation
expense in order to accumulate ies for the tual repl of property, plant and
equipment. As of September 30, 2012, the City had accumulated approximately $18.5 million
in the Capital Projects Fund for such purpose. Accumulated depreciation (considered by
g t to be the benchmark with respect to measuring the funding status of the property,
plant and equipment repiacement reserve) totaled $48.2 million as of year-end. Following is a
summary of the capital expenditures, depreciati P and t fers to the Capital
Projects Fund for the years ended September 30:

2012 2011
Capital expenditures $ 10505221 § s 646,113
Depreciation expense $_ 4011827 $ 4248840
Transfers to the Capital Projects Fund:

Funded depreciation policy $ 1668332 § 1,911,624
Other transfers to fund current and future

capital acquisitions — 2194391 1315269

Totals § 23862723 $ 3226893

The City maintains approximately 200 miles of paved roadways and alleys. The state shared
gasoline tax revenues, the City's allocation of the Alabama Trust Fund Eamings, and other
monies transferred from the General Fund are used to fund the City's street maintenance
program. Following is a st y of the and expenditures as they pertain to the
maintenance of the City’s roadways:

14

APPENDIX 1

"“'“Tﬁ'—‘;—ﬁ“az

— —

e

7 77 gg yooq anuny

i

e e ey e e



fAAA — — sy ~
J ]

£10T\E10T\IOUNOD\SEPULTY 7 SANUIA [

SInuyA $110
)

¢ 20p°S:
E0Z- W AU . —  — — — —

CITY OF MOUNTAIN BROOK, ALABAMA

MANAGEMENT'S DISCUSSION AND ANALYSIS

2012 2011

Revenues
State shared gasoline tax revenues $ 377543 § 411,995
Alabama Trust Fund Eamings 173,440 130,296
Transfers from the City’s General Fund 100,000 100,000
Investment eamnings 2,966 2,264
Total Revenues 653,949 644,555
Street paving expenditures 588,958 603,569
Excess of Revenues Over Expenditures 64,991 40,986
Fund batance, beginning of the year 715,238 674,252

Fund Balance, end of year $ 780,229 $ 715,238

Residential Garbage Service Fee Elimination

In 2007, the City adopted an ordinance (No. 1732) lowering the residential garbage service fees
by more than 70% effective January 1, 2007. In 2008, the City adopted another ordinance (No.
1769) eliminating the residential garbage service fees. In 2012 and 2011, the City realized
$39,235 and $32,438, respectively, in garbage service fees collected from its ial
garbage accounts.

Regquests for Additional Information

The financial report is designed to provide the residents of the City, investors, creditors and
other users with a general overview of the City’s finances. Inquiries about this report or
requests for additional information may be directed to the Director of Finance at the City of
Mountain Brook, P. O. Box 130009, Mountain Brook, Alabama 35213-0009. Inquiries about
The Emmet O'Neal Library Board and/or The Mountain Brook Library Foundation (the
dit ely p d comp t unit) may be directed to the Library Director at 50 Oak Street,
Mountain Brook, Alabama 35213,
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City of Mountain
i

Brook, Alabama

de Stat of Net Assets
September 30, 2012 with Comparative Data
Component Unit
Library
Governmental Activities Foundation
2012 2011 2012
ASSETS
CURRENT ASSETS
Cash and temporary investments $ 35077817 $ 37285133 § 0
Receivables 2,035,659 2,693,453 0
Notes receivable 74,548 121,629 0
Due from related crganization 85,613 84,874 [}
i y and prep. P 119,313 110,366 0
Cash and temporary i - d 179,551 140760 2,788,208
TOTAL CURRENT ASSETS — 37,572,501 40,436,215 2,788,209
NONCURRENT ASSETS
Notes receivable 213,980 288,528 [
Net pension asset 10,310,876 10,043,061 [
Net OPEB asset 1,035,347 667,403 [
Capital assets, net of accumulated depreciation 39,247,108 41,726,089 0
Land 18,698,005 18,698,005 552,611
Construction in progress 15,976,721 7,062,710 0
TOTAL NONCURRENT ASSETS — 85482037 _ 78485796 __ 552,611
TOTAL ASSETS 123,054,538 __ 118,922,011 3,340,820
LIABILITIES
CURRENT LIABILITIES
Accounts payable 1,883,707 1,105,463 0
Accrued sataries and wages 626,618 575,323 0
Accrued interest payable 83,459 87,141 0
Due to related organization 54,710 51,855 [+
Other current fiabliities 2,129,854 1,610,990 0
Long-term debt 195,000 190,000 0
TOTAL CURRENT LIABILITIES 4,983,349 3,820,772 )
NONCURRENT LIABILITIES
Compensated absences 2,616,008 2,517,945 ]
Long-term debt 4,090,000 4,285,000 [+
Other liabilities 1,710 1,194,017 0
TOTAL NONCURRENT LIABILITIES 6,707,718 7,996,962 0
TOTAL LIABILITIES 11,69¢ 067 11,817,734 0
PENSION OBLIGATION (SEE NOTE 6)
NET ASSETS
Invested in capital assets (net of related debt) 69,636,834 63,011,804 552,611
Restricted 1,287,828 1,249,072 2,788,209
Unrestricted 40,438 809 42,843,401 0
TOTAL NET ASSETS $ 111363471 $ 107,104,277 3,340,820

See accompanying notes to basic financial statements.
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City of Mountain Brook, Alabama
Govemment-wide Statement of Activities
For the Year Ended September 30, 2012 with Comparative Data

Program Revenues

Fees, Fines Operating  Capital Grants
and Charges  Grants and and

Program Activities Expenses for Services Contributions Contributi
Govemmental activities:
General govemment $ 3,747,727 $ 2671080 $ 927,198 $ [}
Public safety 13,611,275 2,168,899 0 [
Street and sanitation 8,530,360 143,762 0 1,572,639
Recreational 1,825,946 110,944 42,167 42,692
Library 3,177,181 69,801 12,062 71,486
Total $ 30892469 § 5164486 $ 881,427 $ 1,686,817
Component unit
Library Foundation s 185218 § [ } 169,701 $ 0
General revenues:
Taxes:
Ad Val (real and p | property)
Sales and use
Other taxes
Utility taxes
Franchise fees

See accompanying notes

Investment eamings (loss)
Gain (loss) on sale/disposal of capital assets
Miscellaneous revenues
Transfers
Total general revenues and transfers
Change in net assets
Net assets at beginning of year

Net 23sets at end of year

to basic financial statements.

18

2012 2011 2012 2011
Total Net Total Net
(Expense) (Expense)

Revenue and Revenue and Component Component
Changesin  Changesin Unit (Library  Unit (Library
Net Assets NetAssoets  Foundation) Foundati )

$  (149,449) §  (429,601) § 0 s 0

(11,442,376)  (11,977,878) 0 [
(6,813,959) (4,649,752) 0 0
{1,630,143) (1,565,538) 0 0
(3,023,812) (2,711,199) 0 0

$ (23,059,739) $ (21,333,968)

$ (15,517) $ 118,271

15026059 14,969,922 0 0
9,406,314 8,732,996 0 0
175,910 149,792 0 0
1,365,487 1,460,208 0 0
607,791 560,903 0 0
598,322 655,861 355,682 (43,147)
66,317 (753,165) 0 0
18,916 11,355 3772 3,600
53,817 119,418 (53,817) (119,419)
27,318933 __ 25,907,289 305,637 (158,966)
4,259,194 4,573,321 290,120 (39,895)
107,104277 102,530,956 3,050,700 3,090,395

$111,363,471

$107,104277 $ 3340820 $ 3,050,700

—— s el
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City of Mountaln Brook, Alabama
Balance Sheet
Govemmental Funds
September 30, 2012

Other Total
Capital Governmental Governmental
General Projects Funds Funds
ASSETS
Cash and temporary investments § 11406361 $ 19,389,427 § 4,282,029 §$ 35,077,817
Cash and temporary
investments - restricted 179,551 ] 0 179,561
Receivables 1,844,064 121,707 69,888 2,035,659
Due from related organizations 85,613 0 0 85,613
I y and prepaid 119,313 '] 0 119,313
TOTAL ASSETS $ 13634902 § 19511134 § 4,351,917 $ 37,497,953
LIABILIMES
Accounts payable $ 861,707 $ 1,019,589 $ 12411 § 1,893,707
Accrued salaries and wages 635,899 [} 0 635,899
Due to related organizations 54,710 0 0 54,710
Other liabilities 1,104,574 0 0 1,104,574
TOTAL UABILITIES 2,656,890 1,019,589 12411 ___ 3,680,890
Pension obligation (see Note 6)
FUND BALANCES
Nonspendable 119,313 0 0 119,313
Restricted 0 0 1,287,828 1,287,828
Committed 53,696 18,491,545 (/] 18,545,241
Assigned 2,275,673 (] 3,051,678 5,327,351
Unassigned 8,629,330 0 0 __ 8529330
TOTAL FUND BALANCES 10,978,012 18,491,545 4,339,506 33,808,063
TOTAL LIABILITIES
ANDFUNDBALANCES ~ $ 13634902 § 10511134 $ 4351017 $ 37497953

See accompanying notes to basic financial statements
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Net assets of governmental activities

City of Mountain Brook, Alabama
Reconciliation of the Governmental Funds Balance Sheet to the
Statement of Net Assets
September 30, 2012

Fund balance - total govemmental funds $ 33,809,063
Amounts reported for governmental activities in the
statement of net assets are different because:
Note receivable charged to capital outlay in the fund
financial statements less principal recoveries. 288,528

Capital assets used In govemmental activities are not
current financial resources and therefore are not reported
in the govemmental funds balance sheet.

Governmental capital assets
Less accumulated depreciation

122,135,801

(48,213 967) 73,921,834

Net pension assets are not current financial resources and
therefore are not reported in the govemmental funds
balance sheet, 10,310,876

Net OPEB assets are not current financial resources and
therefore are not reported in the govemmental funds
balance sheet. 1,035,347

Long-term liabilities are not due and payable in the current
period and therefore, they are not reported In the
govemmental funds balance sheet.

Govemmental bonds payable (4,285,000)
Compensated absences (2,616,008)
Accrued interest payable (83,459)

Accrued development agreement obligations (1,017,710) (8,002,177)

$ 111,363,471

See accompanying notes to basic financial statements.
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City of Mountaln Brook, Alabama

Statement of Revenues, Expenditures, and Changes in Fund Balances

Governmental Funds
Year Ended September 30, 2012

Capital
—General _ Projects
Revenues:
Taxes $ 27,109,720 $ 0
Licenses and permits 3,694,451 0
intergovernmental 85,613 0
Charges for services 753,796 0
Fines and forfeitures 446,682 0
Grants 12,062 1,021,656
Other operating revenues 478,031 472,834
Total revenues 32,580,355 1,494,490
Expenditures:
Current (operating):
General govemment 5,305,752 7.414,753
Public safety 12,271,377 747,469
Street and sanitation 5,996,599 1,872,401
Recreational 1,173,043 146,343
Library 2,617,671 43,833
Debt service:
Principal 0 0
interest 0 0
Total expenditures 27,364,442 10,224,799
Excess (deficiency) of revenues
over expenditures 5,215,913 (8,730,309)
Other financing sources (uses):
Operating transfers in 0 3,862,723
Operating transfers (out) (4,337,088) (360,600)
Operating transfers in - component unit 53,817 0
Donations 72,261 0
Total other financing sources (uses) (4,211,010 3,502,123
Excess of revenues and other financing sources
over expenditures and other financing uses 1,004,903 (5,228,186)
Fund baiances, beginning of year 9,873,109 23,719,731

FUND BALANCES, END OF YEAR

$ 10978012 $ 18,491,545

See accompanying notes to basic financial statements.
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Other Total
Governmental Governmental
Funds Funds
$ 377,541 § 27,487,261
0 3,694,451
0 85,613
353,148 1,106,944
138,687 585,369
0 1,033,718
211,358 1,162,221
1,080,732 35,155,577
202,896 12,923,401
392,006 13,410,852
588,804 8,457,804
0 1,319,386
0 2,661,504
180,000 190,000
170,600 170,600
1,544,306 39,133,547
(463,574) (3,977,970)
912,734 4,775,457
(77,769) (4,775,457)
0 53,817
0 72,261
834,965 126,078
371,391 (3,851,892)
3,968,115 37,660,955

$ 4339506 $ 33,809,063
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City of Mountaln Brook, Alabama
Reconcillation of the Statement of Revenues, Expendltures, and Changes In Fund
Balance of Governmental Funds to the Government-wide Statement of Activities
September 30, 2012

Net change in fund balances - total govemmental funds $ (3.851,892)

Amounts reported for govemmental activities in the statement
of activities are different because;

Construction loan principal receipts charged to other operating revenues
in the govemmental funds and as a reduction in the note receivable
in the statement of net assets. (121,629}

Govemmental funds report capital outlays as expenditures.
Hi . inthe g wide staty of activities,
the cost of those assets is allocated over their estimated

useful lives as depreciation expense.

Expenditures for capital assets 10,505,221
Less current year depreciation (4,011,827) 6,493,394
Net book value of assets disposed during the year. (8,364)

The net effect of transactions involving net pension assets
is to increase net assets. 267,815

The net effect of transactions involving net OPEB assets is
to increase net assets. 367,944

Repayment of bond principal is an expenditure in the
govemmental funds, but the repayment reduces
long-term liabilities in the statement of net assets. 190,000

Repayment of development fee obligation in the
governmental funds, but the repayment reduces
long-term liabilities in the statement of net assets. 1,016,307

Some expenses reported In the govemment-wide statement
of activities do not require the use of current financial
resources and therefore are not reported as expenditures
in governmental funds.

Change In long-term compensated absences (98,063)
Change in accrued interest payable 3,682 {94,381)
Change In net assets of governmental activities 4,259,194

See accompanying notes to basic financial statements.
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City of Mountain Brook, Alabama

Statement of Fid

fary Net A

Other Post-Employment Benefits Trust Fund
September 30

ASSETS
Certificates of deposit, at fair value

TOTAL ASSETS

LIABILITIES
Accounts payable and accrued liabilities

TOTAL LIABILITIES

NET ASSETS HELD IN TRUST FOR
OTHER POST-EMPLOYMENT BENEFITS

2012 2011

$ 926335 $ 613573

926,335 613,573

$ 925335 §$ 613573

See accompanying notes to basic financial statements.
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City of Mountain Brook, Alabama

Stat: of Changes In Fiduclary Net A
Other Post-Employment Benefits Trust Fund
Year Ended September 30
2012
ADDITIONS
Contributions
Employer $ 654,828
Plan members 126,308
Investment eamnings 11,762
TOTAL ADDITIONS 792,898
DEDUCTIONS
Benefits 476,136
Administrative expense 5,000
TOTAL DEDUCTIONS
NET INCREASE 311,762

Net assets held in trust for other post-employment
benefits, beginning of year 613,573

NET ASSETS HELD IN TRUST FOR OTHER
POST-EMPLOYMENT BENEFITS, END OF YEAR

2011

$ 564,016
124,616
10,649

—Y

699,181

483,632

5,000

481,136 488,632

210,549

403,024

$ 925335 $§ 613573

See accompanying notes to basic financiat statements.
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City of Mountaln Brook, Alabama
Notes to Financia! Statements
Summary of significant accounting policies

The City of Mountain Brook, Alabama (the City) was incorporated on March 24, 1942. The City operates under
the C -V form of g i

terms of office for the elected officials are ataggared (beginning in October 2004) with Council places 1, 3, and
5 upforﬁltdlonlnmnyunlMCoundlploeuZlnd4andlheMayoﬂoﬂieoup'orcledonlnoddynn.
The next alection Is scheduled for August 26, 2014, The City Manager is appointed by the City Council as the
excumvoofﬁwmumalhwﬂllndpleuunoﬂhnbody. The Mayor and members of the City Council
feceive no salary or othar compensation for their service to the City,

Accounting gnd reporing

The Chty of M Brook, Al with y p g principies (GAAP). GAAP

[ all A ing St Board (GASB) in the g

wide fi Financial A g St Board (FASB) and A ing

Pringij Board (APB) issved on or before November 30, 1889, have been applied uniess those

pronouncements conflict with or ict GASB In which case, GASB prevails. The
ing and reporting and the more significant g policies are di: in aubseq|

subsections of this note.

. Related oroanizations

The City is also responsible for appointing the Board of Trustees of the Mountaln Brook Board of Education (the
Board). However, the Cily has no control or inft in the or adi of the Board'a annual
operaﬁngbudgotmChyhnotmponlibbformdeaﬁdblmmbylMBud:lndlheBourdhls
the authority to issue debt securities which are neither secured by the City's revenues or obligations of the City.
A ingly fi st of the Board are not p in the ing fi

because the City is not it to be fi i for the Board.

Ouring years ended September 30, 2012 and 2011, the City reported the following revenues from the Board:

2012 2019
Generai Fund
Community athletic fieids shared maintenance $ 85613 $ 84874
High school sewer treatment facifity mainienance 7,200 7,200

Totai $ 92813 § 92074

At Septerber 30, 2012 and 2011, the City reported receivables from the Board in the smounts as follows (See
Note 3):

2012 _ 2011

Generai Fund
Note receivable S 0§ 50000
Community athletic fislds shared maintenance 85613 84874
Total $ 85613 3 134874
The City receives 36.7 mllis of the 89.0 milt property tax {Note 1.R.) from Jefferson County. From the 36.7 milts,
the City transfers 10.6 mills to the Board. For porting p the City b the net property tax
of 26.1 mills in its G Fund . At S 30, 2012 and 2011, the City owed the Board $54,710
and $51,855, respectively, for Its share of property taxes which Is inchuded in other liabitities of the General

Fund.

City of Mountaln Brook, Afabsma

Notes to Financla! Statements

ln1996,med!ylgmedhsemlswfualwlformmirdphauofmBacnf:impmmnmhtom

community athletic fields. The imp totaling app y $1 million were financed through the
issuance of Series 1998-A general obligation warrants. The athietic fields are maintained by the Clty's Parks
and R ion De The routine mai of the fields are shared by the City (1/3), the Board n),

two unaffilisted Ioe;l athletic groups - Mountain Brook Athletics, Inc. (1), and Mountain Brook Sococer Club,
Inc. (1/8).

in 2005, the City antared Into a long-term leasa agreement with the Mountaln Brook Sports Park Foundation
(MBSPF), a non-profit organization. Under the terms of the agreement, MBSPF was granted the right to use
Chyhndtobtundprimlrﬂyforeommnﬂylomfhm. MBSPF peid for the construction of such fields from
private donations and a $500,000 loan from the City. The construction costs totaled $1,952,936. In 2009,

MBSPF a stand at the plex which was from private d a
contribution from the City in the amount of $62,500, and a ioan from the City in the amount of $62,500. The
outstanding loan belance of $288,528 and $360,157 has been p: as a note receivabia in the
of net assets as of Septembaer 30, 2012 and 2011, respectively.
During the years ended September 30, 2012 snd 2011, the City the fc ] in
conjunction with the above joint ventures which are included in tha General Fund in the accompanying financial
statements:
2012 2011
Revenues
The Board of Education $ 42042 $ 41425
Mountain Brook Athletics, Inc. 21,021 20,713
Mountain Brook Soccer Club, Inc. 21,021 20,712
Charges for services (MBSPF) 84,732 60,244
Investment income -0 _ 0
Total revenues 168,816 143,094
Expenditures

and mai 126,126 124,016
Capital outiay ($1,952,936 cumulative) N S )

Total expenditures 126,126 124,016

Other financing sources (usea), net

Transfers to City General Fund (42,690) {18,819

(2890 __(18819)

Net other financing sources

Excess (deficlency) of revenues
and other financing sources over

expenditures and other assets 0 259

Fund balance (deficit) at the beginning of the year [1] {259)
Fund balance (daficit) at

the end of the year $ [ 0

The City and School Board fuffilled thelr ive fl i j in 2005. The general cbligation

mmumnpaidhmewﬁhfundadomhdlnmcnyfofmnpurpos 3
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Clty of Mountain Brock, Alabama
Notes to Financial Statements

Ancther rulated orgenization is the Mountaln Brook Librery Foundation. The Foundation is a non-profit
organization formed for the bensfit of the Emmet O’'Neal Libeary, a depariment of the City. Saveral of the
F of The Emmet O'Neal Librery Board. The Library Foundation

's Board are also

The financial position and results of ions of the F lion are rep ass unit of the City
n the ying g wide fi isl A copy of the Foundation's audited financial
statements may be obtained from the Library.

msumnofNelAsmwShbmsmdeiﬁndhphy' fc sbout the reporting g as

a whole, Thcyhdudoaulurmofhnporﬁngenﬁrymmlorﬁdudwyfunda-ndooﬂwnnlunlumm

fiduciary in nature.
activities g ly are fi through taxes, intergovammantal revenues, and other non-

exchange revenues.
The of o the degree to which the direct expense of a given function or segment
are offset by prog . Direct are those that are clearly identiffable with a specific function
or segment. Program revenues include: 1) charges to or L who p , USe, of directly
benefit from goods, services, upﬁw‘bge;pmwbyngivenfuncﬁonorugmm. and 2) grants and

ibutions that are ri o ing the cperati or capital requi of g parti function or
segment. Taxes and other items not properly incl among prog are ried instead as
feneral revenues.
Eund Flnancial Statements
Fund fi 2 of the reporting entity are into funds, each of which is considered to be a
separate accounting entity. Each fund is for in a sep set of self-baiancing that
constitute its assets, liabilities, fund equity, and Funds are into
three major gori propristary, and fiduck Y (the Clty had no proprietary funds at year end).
Anemphnslslsplacodonmqiorhmmmlntm, gt Afundis it major if it is
hwmwomnﬂmmmdﬂwﬂqummmbﬁwm
1. Total assets, liabllities, , or i o of that [ fund are at lsast

tenpomanl(w%)oﬂhooomspondhgmuoranlund:dmﬂmum:lnd
2. Total assets, liabiiities, or expendif of the indivi [, fund are at least
five percent (5%) of the ing total for afl g funds i

TheC‘uymlylhoakdhpmmammumwﬁnmmmmmmmwewmum
importance of a certain fund's activity.

The funds of the fi i ing entity are described below:

A. General Fund
The General Fund is the principal fund of the City and is always classified as @ major fund. It is used to
account for alt and [ to the general operations of city government which are
not properly accounted for In another fund. All general operating revenues which are not restricied or
designated as to their use by outside are inthe Fund.

B. Speclal Revenue Funds
Special Revenue Funds are used o lwoumfwﬂwpm.dsdupodﬂcmuewummnlmmmm
or itted to for specified p

has from resi which were utilized to construct, fumish, and equip the City's library
facilities. These facllities were contributed to the Clty of Mountain Brook during 2001, and are Included In the

City of Mountaln Brook, Alsbsma

Notes to Financis! Statements

C. Debt Service Funds
The Debt Service Fund is used to account for financial resources related the City's debt service. In addition,
the City is accumulating resources in the Debt Service Fund for the possible future repayment of its
unfunded pension obligation (see Note 6).

D. Caotal Projects Funds
Capital Projects Funds are used to account for, and demonstrate compliance with, legal and contractual
pmbmwbmﬂadmni-bdbfmndumoumwbeuudtovmaequkmonormd
major fixed assets other than those fi by special

Maior and non-major funds

The Genera! Fund and Capital Projects Funds are classified as major funds and are described above. The City
has elected to present all Capital Projects Fundsunuiofﬁmdsbmﬂoamaimwtamofﬂnlracﬂvny
mmmmmnmwmmmummmdsmmmmw
above.

The Special Revenue Funds and Debt Service Fund are classified as fon-major and are described above.

Eund Balance
Fundbllanoaisdividodlmoﬁvedaumaibmbuedprbnmilyonmeammtowhidume@lyhboumm
obumeonshimxhlposadmnmmdmmmmﬂnmmﬂmdaﬁoduﬂhﬂuuln
as foliows:

Nmm-m»ompondnbbﬁmwmumgmthdumumlhatcunmtbosp-mbume
they are not in spendable form, or legally or ired to be mai intact The “not in

form"® criterion | items that are not expected {0 be converted to cash. It also includes the
long-term amount of intrafund loans, If any.
Restricted - Fund bal is rep as L when placed on the use of resources are
either ly imp by itors {such as through debt ), il or laws or
of other g or is | by law through ik or ing
legislation (City ordinances).
Enabiing legislation authorizes the City to assess, levy, charge, or i of
(from extemal p ) and includes a legally enf i that those be
usad only for the spacific purp L inthe iiity means that the City can
be byan party such as , public interest groups, or the judiciary to use resources
created by enabling legislation oniv for tha specified by the legistation.

Commitied - The committed fund batance classification includes amounts that can be used only for the
specific purposes Impoudbyfonmlawm(winm)ofmcm Council. Those committed amounts
cannot be used for any other purpose unless the City Councll or the ified use by

taking the same type of action {ordi ) it employed to p ly commit those amounts. In contrast to
fund balance that Is restricted by ing legi: the commitied fund balance classification may be
deployed for other with iate due process. Constraints imposed on the use of committed

amounhlnimposodbthCilyCounei.upﬂmhﬁm"nlumoﬁnﬁonmnhemundww\gmmw;

therefore, compliance with these constraints are not considered to be legally enforceable. Commitied fund

balance also | ions to the extent that existing resources in the fund have been
itted for use In satisfving those

m-mumhma-ubmfundbdmduﬁﬁnﬁonamimmdbbouudbylmcuyfor
Mcwmumdommmmmumumwmmm.mem
funds othar than the General Fund, assigned fund balance represents the remaining amount that is not
restricted or committed. in the General Fund, i uses ished by City
Councll or g City official del that y by Chty ordis
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City of Mountaln Brook, Alabama
Notes to Financial Statements

W-UmﬂgmdiuwbahmismemmdmmmﬁonfotmesemlFuwmlndudalll

not 1 in the other classifi in other g funds, the
classification is used only to report a deficit balance resutting from overspending for specific purposes for
which had been restri i of a8

The City applies H first when are i d for purp for which either

i or (committed, ig! and igned) are i Similarly, within
fund bal. i are red first by sssig and then g

i [ for purp for which in any of the unrestricted fund

when are
balance classifications coukd be 5

The constraints placed on fund batance for the major governmental funds and all other govemmental funds are
presented befow:

Other
Capitai Governmental
Fund Balances Generat Projects Funds Totat
Prepaid expenses $ 54965 § oS oS 54,965
inventory 84,348 0 0 84,348
Totat Nonspendable 119,313 0 [ 119,313
Emergency Communication District (E-91 1) 1] 1] 507,601 507,601
State Shared Gasoline Taxes:
5 Cent 0 0 145,379 145,379
7 Cent 1] 0 223,372 223,372
4 Cent 0 0 389,002 389,002
2Cent 0 0 22,474 22474
Corections Fund [ 0 [1]
Totat Restricted o [} 1,287,828 1,287,828
Committed:
Capital Projects 0 18,491,545 0 18,491,545
Library Endowment 53,698 0 1] 53,896
Total Committed 53,696 18,491,545 0 18545241
Assigned;
Emergency Reserve Fund 2,134,265 [ [} 2,134,265
Debt Service Fund [} 1] 3,051,678 3,051,676
Asset Forfeitures 21,756 0 1] 21,758
Library Book Fund 108,682 0 0 108,682
Community Fund 10,870 0 )] 10,970
Tots! Assigned 2,275,673 0 3,051,678 5,327,351
Unassigned 8,529,330 0 0 __6529330
Totat Fund Balances $10978,012 $16491,545 § 4339506 $33 809,063
- Megsurement focys and basis of accounting
Measurement focus is a term used to describe “which” tra ions are ded within the various financial
Basis of g refers to “when™ ions are rck rdless of the
focus applied.

Chty of Mountain Brook, Alsbama
Notes to Financis! Statements

Measumment focus

On the Govemment-wide Statement of Net Assets and the St of Activities, ivities are
presented using the " focus. The accounting objectives of this
measurement focus are the ination of ting Income, changes in net assets (or cost recovery),
financial position, and cash flows. All assets and liabilities current or ) i with their
activities are reported.

In the fund financial statements, the “current fi i focus or the “economic

balance sheets. Their operating statements present sources and uses of avallable spendable financial
resources during a given period. These funds use fund balance as their of p
financial resources at the end of the period.

Basizof .
In the Govemment-wide Statement of Net Assets and Statement of Activities, governmental activities are

Revenues, expenses, gains, losses, assets and liabilities g from ge and ge-iike
are ized when the takes place.

In the fund fi funds are ‘onmmiﬁedawlbabdmnﬁng,

Under this modified accrual basis of i are when " and .

Measurable means knowing or being able to reasonably estimate the amount. Available means collectible
within the cumment period or generally within sixty days afler year end. Expenditures (including capital outiay) are
recorded when the related fund fiability is incurred, except for general obligation bond principal and interest
which are reported when due.

- Encumbrances
In the Fund Financial Statements, the City does not utilize ing L which means
that fund b are not i or ass upon the i of orders. ere

recorded upon tha impairment of an asset

. Worker's compensation

The City provides workers' compensati ge to its employees as required by law. The City has elected to
seifinsure with respect to its workers' compensation claims risk and has contracted with a third-party
administrator 1o provide claims management services. lnwderblbnitis-mbdlimvisk.h%hu

h axcess loss i ge. The excess loss i pays the of Y
obligations over the first $500,000 for specific clalms and up to $2,000,000 aftor the firs1 $1,500,983 in the
aggregate during the two year policy term. W ion cost charged by the City during 2012 and
2011 was approximately $187,000 and $597,000, y. The wying fi include
an estimated accrual of unpaid workers' compensation claims as of S« 30, 2012 and 30,
2011 in the amount of $686, 100 and 678,400, respectively,

. Cash and temporary invesiments
Cashnsoureesofwdousfundsanoombinedwfonnanshwhmum'npool. interest from this pool is
Restricted

allocated monthly to each fund based on their respective month-end cash and investment balances.
cash and temporary investments of $179,551 and $140,760 as of September 30, 2012 and 2011, respectively,

p porary and y restri funds de fo the Emmet O'Neal Library, a department of
the City.
. Becnivables
In the g vid consist of all revenues earned at year-end and not yet
All for il iy are based upon historical trends and the periodic
aging of Major 7§ bak for the i include sales and use
taxes and road and bridge taxes.
30
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Chty of Mountain Brook, Alabama Chy of Mountaky Brook, Alsbama
Notes to Financlal Statements Notee to Financis! Statements
In the fund financi ing funds include the receivables mentioned N. Longevity pay plan ) B )
In the preceding paragraph and other similar intergovemmental revenues since they are usually both The City has a longevity pay plan which covers all full-time ployees that have e of six
and N hang flectible but not avail are def in the fund years of service as of September 30, LoMNYMaquaanmbyuismnpmduadmemm
fi ? n with modified accrual, but not def in the g vide fi flctor(michisbmdonlmnunbero'yoauofcompltmduwus)ummwannuulmoipay‘Tho
statements in accordance with the accrusl basis. Intarest and | ings are when eamed percentage factor is 1.5% after six years and increases 0.5% per year to a maximum rate of 8.5% which is
genenally if paid within 60 days since they would be i both and availabi attained after twenty years of service. mﬂmmlmelemnualbnngypaybuwd
$420,000. The City has adopted the inf poicy of Ik 9 the liability for longevity pay in November of
each year. The labiiity for longevity pay as of September 30, 2012 and September 30, 2011 reported in the
K Eaquity gggiﬁm. lions Wida and Fund fi totaled $411,770 and $409,888, respectively.
ts di 3
Equity is classified as net assets and dispiayed in three components: o
1. Invested in capital assets, net of related debt - Consists of capital assets Including restrictad capital sssets, Holiday pay can be accumulated (principally police and fire personnel) up 1o 80 hours. Accumuiations In excess
net of d d sation and by the ing bal of any bonds, mortgages, notes, daohounmnmummandxuchﬁmekpaidbwuumd.
or other b ings that are attril to the i ion, or imy of those assets. e .
. Pension expenge
2. Reatricted nat assats - Consists of net assets with constraints placed on the use either by (1) extemal groups Al ful-tima emplayees participate In the City's defined benefit pension plan. The City funds pension expense
such as g triby or laws or of other g or (2) law through 4 and by the plan (Note 6).
F i Q. Intrafund tnsactions
3. Unrestricted net assets - All other net assets that do not meet the definition of "restricted” or “i in During the course of normal operations, the City incurs b funds to provide
capital assets, net of related debt". services, construct of acquire assets, service debt, etc. These ions are ly rep as ing
transfers except in instances where the transfer represonts the reimbursement to @ fund for expenditures
Eund Statements incurred for the benefit of another fund. Following is a y of the ing funds
Governmantal fund equity is classified as fund balance. Fund balance s further classified In accordance with during the vear ended September 30, 2012:
section E. of this note.

. Capital  Governmental
Long-term debt General __Projects ___ Funds
The accounting treatment of long-term debt depends on whether the assets are reported in the government- Operating transfors In {out):
wide or fund financial statements, P <

Capital transfers for the payment of current
. o year asset acquisitions and the future
All long-term debts to be repaid from g are d as liabilities in the govemment-wide replacement of capital assets $(3.784954) $ 3862723 $ (77.769)
statements. The long-term debt consists primarily of bonds payable and accrued compensated absences. Corrections fund transfer to fund operations (152,134) 0 152,134
Debt service transfer for the accumutation of
Long-term debt for g funds is not rep d as a liabiiity in the fund finencial statements. The debt funds for the future repayment of City
ds are rep as other fi 9 Sources and payment of principal and interest reported as obligations {300,000} 0 300,000
expenditures. Detx service fund transfer for the repeyment of
General Obligation principal and Interest ] {360,600) 360,600

M. Compensated absences Gasoline tax fund transfer to supplement the
Ful—ﬁthityunployee;eamﬂd(luvcallhembofmdaypermom:ofumenamanlmnulahupm annual street resurfacing program {100,000 0 ___100,000
sixty days of sick leave. Vacation Ielvnheumdngmduabdmbuedonhnmh of service (one day per
month of service initislly, one and one-half days per month of service after twaive years, and two days per Operating transfors, net $(4,337.088) § 3502123 $ 834,965
month of service after twenty-five years). Employees are allowed to accumulate up to forty days of vacation
feave (sixty for swom police officers and firefighters).

Following is a summary of ing transfers between funds duri ded September 30, 2011:
Aful-umocmploy-em:ymimmlwemy-ﬁvemnofmdmbbservieoornﬁerminlmsbayyeanolago . 1Y of the cperaling ransfers uring the year en
wimnluﬂlsnmuo'emd‘mblewvlee.Amﬁﬁng loyee or ing employee in tanding
pay to their unused vacation pay not to exceed forty days. In addition, a retiring

yee or sep g loyee in good sta “,Mmﬂwyoluofuwbommimhminwonpaybuodon
mmmdrawuodlidtbmlinibdbwnydayapay.
The vide of Net Assets inc e fiability for compensated absences in the
amount of $2,616,008 ss of September 30, 2012 and $2,517,945 as of Septomber 30, 2011. The City paid
$9,279 and $13,758 after September 30, 2012 and 2011, y g all vested
absences to employees who retired orothoM:eaMeerempbyvmmMmu\ocny prior to year end. Such
amounts have been reported as cument ligbilities in the Govemment-Wide Statement of Activities.
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CRy of Mountain Brook, Alabama

Notes to Financiai Statements

Other
Capital  Governmental

General Projects Funds
Operating tranafors in (out):

Capital transfers for the payment of current

year asset acquisitions and the future

replacement of capital assets $(3,226,893) $ 3226893 $ 0
Corraclions fund transfer to fund operations (133,775) [} 133,775
Debt service transfer for the accumutation of

funds for the future repayment of City

obligations (300,000) 0 300,000
Debt service fund transfer for the repayment of

General Obligation principal and interest 0 {358,556) 358,556
Gesoline tax fund transfar to supplement the

annual street resurfacing program (100,000) 1] 100,000

Operating transfers, not $(3,760,668) $ 2868337 $ 892331

[ and pay b funds within g ivities are el in the
Statement of Net Assets. The purpose of the intraft balance, if any, to non-major govenmentat
funds from the General fund is for the reimb of g i paid from non-major
governmental funds on behalf of the General fund.

P | of bx funds of the reporting entity are classified as Intraf: fi
For the purposes of the Statement of Activities, all | transfers b ind ! funds
have been eliminated.
. Property taxes

Alladva!ocem(realpmpeﬂy)hmlwied!r/ ipalities in Jeffe County, A 2 are by the
Jeff County Tax and collected by the Jeff County Tax Collector. The Jeffarson County Tax
taxes as enfi o liens on p a3 of S 30 and taxes bx due Oclober 1

through December 31. Property taxes not paid by January 1 are considered delinquent. Personal property
hmand:ocollndedbymommmCoUMyTGCoihdorlndamduoﬂmemumr. After collecting
property taxes, the Jefferson County Tax Collector remits the City's portion by check monthly. Taxes collected
by!heanCountyTaxCdlemeﬂwfnwnuwhﬂmnlhdwﬂnc&waﬂersmmso:m
accrued in the General Fund.

For years beginning October 1, 1996, assessed values are calculated by multiplying the market vaive by the
foklowing percentages:

Residentiat owner occupant 10%
All other 20%
Millage di ions for real and Pproperty located within the City's corporate limits are as follows:
Amount Per
$100 of
Assessed
Entit Mliis Value
State of Alabama 65 § 065
Jefferson County Commission 135 1.35
County-wide school tax 8.2 0.82
Mountain Brook Board of Education 447 447
City of Mountain Brook Genera! Fund 21 _ 281
990 § 9.90
33

Clty of Mountain Brook, Alabema
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S. Major revenue sources and taxpayers
The City's primary sources of revenue include ad valorem taxes, sales and use taxes, and business licenses.
Collactively, these taxes and licenses totaled approximately $26.6 million (82%) and $25.8 miltion (82%) of the
total General Fund revenues during the years ended September 30, 2012 and 2011, respectively. Of the City's

taxpayers, Macy’s Department Store, Alabama Power C Publix (grocery store),
Whole Foods, Energen C ion (gas ), Di Direct, Piggly Wiggly grocery stores, and
Marcus Cable (doing bush as Charter C icati lecti i $6.25 miltion

(19%) and $6 milion (19%) of the City's tota! General Fund revenues during the years ended Septomber 30,
2012 and 2011, respectively.

T. Expenditures/Expenses

In the govemment-wide are classified by function for the govemmenta! activities.

in the fund i i are classified as follows:

Funds - By Ch Current (further classified by function and includes
Capltal Outlay)
Debt Service

In the fund fii g funds report of fi

U. {nventory

Invnmofyitemsmvaluedatmnwmchappm:dmaﬁumm The cost of inventory is recorded as
expenditures when consumed rather than when purchased.

V. Companiive Data

Comparative total data for the prior year has been in selected of the i
statements In order to provide an g of the changes in the City's fi position and operations.
Certain reclassifications have been made to p year's ion to with the cument year
Such rec: 2 hanMdnoMMon!heMmmspmvinmpomd‘

W, Eixed Assets
The g t over y, plant, and (fixed assets) ok on whether the assets are
p in the g wide or fund i In the g wide fi
fixed assets with initial individual costs of more than $1,000 (; not ) and an esti useful life
hmdwwurmmmbdb:uapﬁuum Al fixed assets are valued at historical cost, or
estimaled historical cost if actual is i , except for d fixed assets which are recorded st their
estimated faif value at the date of donation. Historical cost was used to vatue the majority of the assets.

Prior to October 1, 2003, g funds' infr assets were not capitaiized. These assets have
been valued at h costor ical costs.

Depreciation of all exhaustible fixed assets is as an all d exp in the Sta of Act
with flected in the St of Net Assets. Depreciation is provided over the
assets’ estimated useful lives using the straightine method of depreciation. The range of estimated usefu
lives by type of asset Is as follows:

- Buidings 20-50 years
- Improvements 10-50 years
- Machinery and Equipment 3-20 years
- infrastructure 5-75 years
Eund financipl statements
In the fund financial statements, fixed assets used in g fund i are for as
p ofthe g function upon acquisition.
M
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City of Mountain Brook, Alabama

Notes to Financlal Statements

X. Management estimates

The of in ly with ly ing requires
to make est and that affect the reported amounts of assets and liabilities,

contingant liabilities and the rep amount of and during the reporting
periad. Actual results could differ from those estimates.

Y. Subsequenteventy
The City has evaluated subsequent events through the date of i of these

2. Dy and rate risk, credit risk, and custodial risk

At September 30, 2012, the City had the foliowing cash and investments and maturities:

Investment Maturity tn Years
Less

Falr
—Vslue  Thani __1-2 3.6 _
Cash on-hand $ 2960 § 2960 $ 0s 0
Bank deposits 9.844,584 0,844,504 [] 0
Investments:
Cash and money market accounts 109,968 109,968 0 0
Certificates of deposit 25272212 9,019,556 13,598,524 2,654,132
U. S. Treasury bonds/notes 399 0 399 4]
576 shares VMC common stock (donated) 2245 0 0 __ 27245
Total portfoiio $35257,388 $18,977,068 $1 3.598923 $ 2,681,377
At September 30, 2012, the di y p unit had the following cash and i and
maturities:
investment Maturity tn Years
Fair Less
Vatue Than 1 1.2 3-6
Bank deposits $ 201296 § 201,206 § 0o $ 0
Money market 251,999 251,999 0 [}
Mutual funds 2334914 _ 2334914 [/] /]
Totat portfolio $2788209 § 2788209 § 0 s o

Interest Rate Risk, Aslmamofﬁmiﬁnghswowmbhirvaln-lomuiﬂngmrislnqlnbrmma.the
CW:Inv.smmpolicymﬁmeleInvuhnenhtommmatuﬁﬁuo!tmmwmandc‘piw

Project and Debt Service Fund i to thosa with of five years or less. Cesh and Investment
it g the y p p unit) as of S 30, 2012, were as follows:
Portion of
Maturity Portfoito
Less than one year 53.82%
1-2years 38.57%
3-Syears 761%
100.00%
Credit Risk. AdNo.2000-74eothodeolebamamqubuMlﬂplblicdoposiBheH in banks be secured
by ledged to the Security for Alabama Funds Enh (SAFE) pool In the

Office of the State Treasurer. The City's policy is to deposit funds only in financial institutions that are qualified
public depositories of the State of Alabama SAFE program. All of the City's bank deposits are elther insured by
Federal Depository thsurance (FDIC) or colisteralized in accordance with Act 2000-748. Neither the City or
F¢ ion had unij bank de its at 30, 2012

City of Mountain Brook, Alabama

Notes to Financlal Statements

The City's investment policy aliows for up to 100% of the portfolio to be invested in direct obligations of the U.S.
9 or fedarai ies thereof in with Sec. 11-81-19 and 11-81-21 of the Code of Alabama.
At September 30, 2012, the City had invested $25.3 million in certificates of deposit and $400 In direct obligations
of the U. S. Treasury. Of the City's $25.3 million investment in certificatas of deposit, the City had not invested
more than $250,000 with any financial Institution located outside of the State of Alabama. Accordingly, the City
had no uninsured certificates of depostt at S 30, 2012. F ing is y of the City's top holdings
in its cash and investment portfoilo:

Falr Portion of
Description/Creditor _Vatwe ___Portfolio
theria Bank (cash deposit accounts) $ 8,110,800 23.00%
Regions Bank (cash deposit acoounts) 1,728,528 4.90%
Morgan Staniey (cash, deposits, money markat funds) 109,968 0.31%
Various financial institutions - certificates of deposit 25,272,212 71.69%

$35,221,508 99.90%
The di

ly umdmmt!dmmehvumtpoﬁdunlmcm.Mrpoikyallowﬂor
that may ly prodi mhwmonupial.Tthiowinglmmhoidmhm
discretely presented component unit's cash and investment portfolio;

Fair Portlon of
Description _CUSIP _ value  _Portfolio
Bank demand deposit accounts $ 201,29 722%
Prime Money Market Fund 251,999 9.04%
Chase Growth Fund (18,907.115 shares) CHASX 377,008 13.52%
Dodge & Cax International Stock (8,609.912 shares) DODFX 219,392 10.02%
Longleaf Partner Family Vaiue Tr #133 (11,561,313 shares) LLPFX 348,227 1249%
PIMCO All Asset Fund Inatitutional Class (38,085.973 shares) PAAIX 512,914 18.40%
PIMCO Low Duration Fund institutional Class (30,593.482 shares) PTLOX 328,126 11.70%
Vanguard Convert Securities (38,022.237 shares) VCVSX 491,247 17.61%

$.2788.209 _ 100.00%

Custodiaf Risk. For an investment, Walﬁ*hﬂwmmnhmmdhfanmo{mwmmm
City will not be able to recover the value of its i or rities that are in the possession of an
outsidepuly.mcmmmhmmﬁuma'daposnandU.S.TmumyNou:mheHianytﬁe
City's custodians in the name of the jan. The di ly p unit's i are held in
book entry form and in trust by Its custodian in the name of the custodian.

. Recelvables
i at 30, of the f 9
2012
Other
General Capital  Govemmental 2011
Fund Projects Funds Total Total
Taxes $ 1721682 § 0 $ 34065 § 1,755747 $ 1,688,011
£-811 surcharge 0 0 35,823 35,623 33410
Board of Education 685613 0 0 85,613 84,874
Grants 28,642 121,707 0 150,349 876,273
Other 93,740 [] [] 93,740 95,759
Totats S1§26T7 § 121707 $ 69888 $ 21212712 § 2778327
3%
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Clty of Mountain Brook, Alabama

Notes to Financial Statements

The City loaned the Mountain Brook Sports Park F ion (MBSPF), a ! i to
ralse funds for the exclusive benefit of Mountain Brook Soccer Ciub, $500,000 for their initial (2005) construction of
athletic playing flelds and $62,500 for their (2008) ofa ion/r facility at the fields (Note
1.8). The terms of the loan were renegotiated in May 2011. The loan is to be repaid in sixty (60) monthiy
i of $7,061 including interest at 4% beginning in June 2011. The outstanding balance reported in the
statoment of net assets at September 30, 2012 and 2011 totaled $288,528 and $360,157, respactively. The
current portion reported at September 30, 2012 and 2011 was $74,548 and $71,629, respectively. The City
collected interest totaling $13,103 in 2012 and $12,901 in 2011.

. Capital assets
Following is a summary of the changes in the City's capital assets for the year ended September 30, 2012
Balance at Disposais/ Baiance at
September 30, Retirements/ September 30,
2011 Additions  Compk 2012
Capital assots,
not being depreclated:
Land $18,698,005 $ [ I 0 $16,698,005
Congstruction in progress 7,062,710 8914011 0 _15976,721
Total capital assets, not being deprociated 25,760,715 8,914,011 0 _34674,726
Cspital assets,
being depreciated:
tand s 3,039,881 [} 0 3,039,881
Buildings and improvements 10,464,669 0 (2,995) 10,461,674
Machinery and equipment 18,808,028 1,153,927 (405,564) 19,556,391
infrastructure 54,015,845 387,283 0 _54,403129
Total capital assets, being depreclated 86,328,424 1,541,210 (408,559) _87,461,075
Losa accumuiated
depreclated for:
Land improvements 328,018 25,789 0 353,808
Buildings and improvements 2,664,985 399,218 (2671) 3,081,532
Machinery and equipmant 13,270,267 1,324,798 (397,524) 14,197,541
infrastructure 28,339,064 2,262,022 0 _30,601,086
Total accumulated depreciation 44,602,335 4,011,827 {400,185) _48,213,967
Total capltal assets, being depreciated, net 41,726,089 _ (2,470617) (8,384) 39,247,108
Governmental actlvities capital assets, net $67,486804 § 6443354 $ (8,364) 873|92‘,834
D P was charged to functions of the primary government as follows:

2012 2011
Governmental activities:

General government $ 39457 § 55158
Public safety 884,739 1,056,007
Street and sanitation 1,897,927 1,833,978
Recreationat 640,412 563,431
Library 549,292 740,266

Totai depreciation expense $.4011,827 $ 4248840
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Clty of Mountaln Brook, Alabsma

Notos to Financlal Statoments

5. Long-term debt

Long-tarm debt ing as of S 30, 2012, isted of the f
Balance
$5,000,000 General Obligation Warrants, Series 2007 dated October 1, 2007 maturing annually on
October 1 mmhﬂnnumuulhmnmmw 1.and October 1 at rate rates ranging
from 3.975% to 4.0% (Note 9) $ 4285000
Total $ 4,285,000

'nnwimemtpaubytmcwwnmmmnmmw.mn-mmn relative to general
obiigation warrants was $170,600 and $177,769, respectively. The current debt of the City supports the general
government function and, as such, mlnmmtmmmmmwmmhmmmmmmws
Statement of Activities. The total amount of interest charged to expense of the general government function for the
years ended September 30, 2012 and 2011 was $166,919 and $174,281, respactively.

Following is a summary of long-term debt principai trensactions for the year ended September 30, 2012

General obligation warrant balances at October 1, 2011 $ 4,475,000
Principal payments:

$5,000,000 General Obligation Warrants, Series 2007 {190,000)
Generei obligation warrant at S 30,2012 $ 4,285,000

mmmpﬁndpllnndinbmﬂmahmson!hegowllobligaﬁonwmnabyﬁsulyeumufoﬂm:

__ FiscalYear Principal Interest Total
2013 $ 195000 § 163,141 § 358,141
2014 205,000 155,381 360,391
2015 210,000 147,350 357,350
2016 220,000 139,019 359,019
2017 230,000 130,300 360,300
Thereafter 3,225,000 746,847 3,971,847
Totals $ 42685000 $ 1462048 § 5,767,048

. Pension plan
A. Plan description
The Ciy contrib to the Employees' Reti System of A , an agent muitipie-employer public
employee retrement system that acis as a U and ive agent for various state
and icipalities.

Sub ially all Y are b of the Reth System of Alabama (RSA).

p is y for or eligible yoes of the City. Benefits vest after 10 yoars of
creditable service. Vested employees may retire with full benefits at age 60 or after 25 years of service.
Reti benefits are d by two methods with the retiree receiving payment under the method that
yialds the highest monthly benefit. The are (1) Mi d, and (2) Formuta, of which the
Formuta method usually produces the highest monthly benefit. Under this method, retirees are sliowed
2.0125% of their average final salary (highest throe of the last ten years) for each year of service. Disability

i benefits are calcul in the same manner. Pre-retirement death benefits In the amount of the
annual salaty for the fiscai year p g death is provided to ptan with more than one year of
creditable service or $5,000 for those with less than one year of service.
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City of Mountaln Brook, Alabama
Notes to Flnancial Statements

The & Roeti System was as of October 1, 1945, under the provisions of Act 515,
Acts of Alabama 1945, for the purpose of g reti T and other ified benefits for State
employees, State police, and on an elective basis to all cities, counties, towns, and quasi-public organizations.
The responsibility for general and jon of the Employ Ret System is vested in
the Board of Control. Benefit provisions are established by the Code of Alsbama 1975, Sections 36-27-1
through 36-27-103, as amended, Sections 36-27-120 through 36-27-139, as amended, and Sections 38-27B-1
through Sections 36-278-6. Authority to amend the plan rests with the Legislature of Alabama. However, the

Legisiature has granted the the authority to accept or rejoct various Cosi-Of-Living-

Adjustments (COLAs) granted to retirees.

The Rett of A ..hwoslpmldylvuﬂabbﬁmncialmponmb\dudufmndll
and l e y inf for the Employ System of Alsbama. That

feport may be obtained by wiiting to The Ret S of Ak 135 South Union Stoet,

Montgomery, Alabama 36130-2150.

B. Funding

EﬂewvoOdobor1.2011.hdtyelemdhwmmdumpvwisionsofAdZOﬁ-anhhhnqulmum
covered y ribute to the i pllnathenhof725%ofeonwnnﬁon(azsﬁlofmmpoliea
officers and firefighters). lnlddlﬁon,ﬂnRSAmuuumthKymnitmomwmaMngcoMomhtm

pension pian. The City's ] i are ly and stated as a percentage
of covered The Citys ly ok hing tribution for the year ended
September 30, 2012 was 8.42% of covared compensation.

For the yeer ended September 30, 2012, the City's total Was approxi ly $13.7 milkion and the
City's total used to d i lhecnfspembneomdmﬁonwuapm:dmmlyﬂs
milion. The City’s policy is to fund the ! ibuti ially d by the RSA and stated as

as y
ap ge of eligibie p h , dwing 2008, 2007 and 2001, the City elecied to contribute
$300,000, $7 million and $2 million, respectively, more than the actuarially determined required amount.

Following are the pension contributions for each fiscal year since January 1, 1995;

Year Ended
September Employer

30 Contribution Employer _Employes _ Combined
1995° 548% $ 254000 $ 232000 § 488,000
1996 5.48% 368,000 336,000 704,000
1997 6.70% 515,000 390,000 605.000
1998 8.25% 624,000 380,000 1,014,000
1999 9.45% 729,000 384,000 1,123,000
2000 8.45% 828,000 447,000 1,275,000
2001 9.45% 2,853,000 509,000 3,362,000
2002 8.45% ,000 537,000 1,435,000
2003 8.31% 818,000 556,000 1,374,000
2004 9.83% 956,000 583,000 1,579,000
2005 10.90% 1,168,000 613,000 1,781,000
2008 10.90% ,000 640,000 1,848,000
2007 11.51% 8,303,000 685000 8,988,000
2008 7.98% 1,308,000 697,000 2,005,000
2009 9.06% 1,140,000 719,000 1,859,000
2010 6.84% 1,091,000 723000 1,814,000
2011 9.96% 1,367,000 808,000 2,165,000
2012 8.42% 1,016,000 999,000 2,015,000

* Nine month period from January 1, 1995 through September 30, 1995.

€. Trend information

Following is the trend information from the most recent

mwmbn(um)lbmhhmmdmclt{s

Clty of Mountain Brook, Alabama

Notes to Financlal Statements

dated S 30, 2011;
Annual Percontage Not Penslon
Fiscal Yoar  Pension of APC {Asset)
Ended Cost (APC) € Obligation

1999 $ 730,197 100.0% $ 0

2000 827,411 100.0% 0
2001 858468  200.2% (2,000,000
2002 881,673 116.7% (2,150,178)
2003 812,025 102.8% (2,172,874)
2004 972,887 102.4% (2,185,810)
2005 1,156,963 100.0% (2,196,231)
2006 1,210,300 678.4% (9,196,651)
2007 1,221,176 108.0% (9,294,170)
2008 911,587 142.5% (9,681,799)
2009 1,023,066 108.9% (9,784,928)
2010 830,796 131.8% (10,043,061)
2011 1,000,454 126.7% (10,310,876)
above the

required contributions as more fully described in Note 6.8. above.

D. Funding progress

Following is the schedule of fundi

Septembar 30, 2011:

Actuarial
Valuation
Date

Septomber 30

2010
2011

Actuariai
Vatue of
Assets
JR ) 2
$11,432,073
14,482,615
16,250,881
18,366,682
20,708,080
24,842,909
26,569,001
28,153,151
29,873,086
31,850,510
40,804,372
43,522,054
44,857,398
44,478,775
43,435,390
42,195,893

APPENDIX 1

Actuarial
Accrued
Liability
(AAL)
<Entry age
()
$15,123,539
18,815,172
20,474,800
21,750,075
25,584,241
29,636,890
33,716,032

$ 3,691,468
4,332,657
4,223,919
3,383,393
4,876,161
4,793,981
7,127,031
8,439,649

17,235,883
20,989,756

annual

NG progress obtained from most recent actuarial valuation prepared as of

Ratio of

UAAL to

Covered Covered
Payroll Payroli

—fe) (el

$ 7,167,023 51.3%
7.745713 55.9%
7.901,352 53.5%
7,965,312 42.5%
8,080,574 54.3%
9,282,996 51.6%
9,935,345 7%
9,894,458 B84.4%
10,343,086 1%
11079436  103.4%
11,575,036 60.5%
12,117,551 57.5%
12,527,394 69.7%
12,880,770  100.2%
12,830,545  134.3%
13,597,833  154.4%
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City of Mountain Brook, Alabama

Notes to Financlal Statements

E. Additional information
Following is additional information obtained from the most recent actuariai valuation;

Valuation date September 30, 2011
Actuarial cost method Entry oge
Amortization method Level percent open
Ramaining amortization period 30 yeors
Asset valuation method S5-year smoothed market
Actuarial assumptions:
Investment rate of return 8.00%
Projected salary Increases 4.61-7.75%
includes inflation at 4.50%
Cost-ofiving adjustments None
Number of active members 220
Number of retired members and beneficiaries 88
Annual retirement allowances $ 3,113,891
7. Postemployment benefits
Ptan De The Chty of K Brook’s medical benefits are provided to employees upon actual

fetirement through participation in the Loca! Govemment Heatth insurance Plan (LGHIP) administared by the State
Employees' insurance Board (SEIB).

MermloyorpaylaponionMmmwmragebvﬂumumsmddapondonhforam:dmundwmm
years after retiremont or, if earfier, until the attainment of Medicare eligibility. Eligibility for post-retirement coverage
is as follows: aompl-ﬂono'fwyunoluMoeaunqu.oMsmuoheMcoaupow. Periodically, eligibllity
isextandedtoﬂnployoe:wnh20ynnolmnmwmorﬂagesoandmbﬂonofwmdm.
Compk

plete plan p are ined in tha official plan documents,
[+ fi Rates, Employ do not 1o their post employment benefits costs until they become
mﬁmes:ndboghneaMnghmbenefm.ﬂwplan isions and i rates are ined in the official
plan documents.
Fund Policy. Until 2008, the City of A in Brook the cost of iding post Y medical

bemfm(th-CityofMountainBmk'lwﬂmdhemﬁmmedwwnmlum)u-nmmh
benefit premiums were due and thus financed the cost of the post-empioyment benefits on a pay-as-you-go basis.
In 2012 and 2011, the City of Mountain Brook's portion of heslth care funding cost for retired employees totaled
$354,828 and $384,016, respectively.

Effective October 1, 2006, the City of M Brook imph A ing Sta Board
S Number 45, A ing and Financial R ing by Employers for Post 8enefits Other
than Pensions (GASB 45),

Annuat Required Contribution. The Clty of Mountain Brook’s Annual Required Contribution (ARC) is an amount

ly in wﬁhGASB45.ﬂnARChwsumoﬂhoNonna|Cmtpluﬂhomibuﬁan
o amortize the Unfunded Actuarial Accrued Liabilty (UAAL). A level dollsr, open amortization period of 30 years
(the maximum amortization period allowed by GASB 43/45) has besn usaed for the post-employment benefits. The
actuarisily comouted ARC is as follows:

1

City of Mountain Brook, Alabama

Notes to Financlal Statements

2012 2011
Nomel Cost $ 99532 $ 98471
30-year UAL amortization amount 175,452 157,397
Annual required contribution (ARC) $ 274984 $ 255868
Net Post-empioy Benefit Obligation (Asset). The table below shows the City of Mountain Brook's Net
Other Post-employment Banefit (OPEB) Obligation for fiscal years ending September 30;
2012 2014
Beginning Net OPEB Obiligation (Asset) $ (667.403) $ (365777)
Annusi required contribution 274,984 255,868
Interest on Net OPES Obligation (Asset) (26,696) (14,631)
ARC Adjustment 38,596 21,1
OPEB Cost 286,884 262,390
Contribution (300,000) (200,000)
Current year retires premium (354,828) (364,016)
Change in Net OPEB Obligation (367,944) {301,626)
Ending Net OPEB Obligation (Asset) ${1,03547) 3_(667,403)

The following tabla shows the City of Mountain Brook's annual post employment benefits (PEB) cost, parcentage
of the cost and the net unfunded post Y benefits (PER) liability for last year and this year:

Percentage

Post Fiscal Yoar Annuai of Annual  Net OPEB

Employment Ended OPEB Cost Obligation
Benefit September __Cost  Contributed __ {Asset) _
Madical/Dental 2012 $ 206884 22826% $(1 ,035,347)
Medical/Dental 201 262,390  214.95% (667,403)
MedicalDental 2010 287,773  182.03% (365,777)
Medicai/Dental 2009 241,244 117.00% (129,706)

Funded Status and Funding Progress. During fiscal years ending September 30, 2012 and 2011, the City of
Mountain Brook contributed $300,000 and $200,000, pectively, to its post: Y benefits plan over and
above the retiree premium costs. The pian, with accrued intarest and unrealized gainsfiosses, thus had assets of
$925,335 and $613,573 as of September 30, 2012 and 2011, respectively. Based on the October 1, 2011 actuarial
valuation, the most recent valuation, the Actuarial Accrued Liability (AAL) at the end of the year September 30,
2012m$3.155.271whbhbdeﬂmdumatponbn.u‘ ined by o ial cost method (the City
of Mountain Brook uses the Projected Unit Credit Cost Method), of the actuarial present valus of post employment
olan benefits and exoenses which is not rovided by normal cost.

42
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City of Mountain Brook, Alabama
Notss to Financial Statements
2012 _ 2011
Actuarial Accrued Liability (AAL) $ 3,155271 § 3249729
Actuarial Vaive of Plan Assots 925335 __ 613573
Unfunded Actuarial Accrued Liability (UAAL) 5222993 $ 2636156
Funded Ratio (Actuarial Value of Assets/AAL) 28.33% 18.88%
Covered Payroll (active plan members) $12995795 $13501314
UAAL as a percentage of coverad payroll 17.16% 19.40%
Actuarial Mothods and A A fal i involve of the vaiue of reported amounts
andaumvﬂomabomﬁnpmbnbifﬁyofmmhrlnmthoﬁrhm.fhe C L for post .
benefits incli and L g (1) t rate; (2) reti rate; (3) heath care cost
trend rate; (4) lity rate; (5) di rate (i retum ); and (6) the period to which the costs
appry(pugwmnl.orﬁnwayoandumby ployees). A ly d are subject to
continual revision as actual results are to past and new esti are made about the
future.
'ﬂnaduuialcalcuhﬁommbmdon!hetypuofbcmﬁbplwidedunderowhmofmolduhnﬁvephn (the
plan as by the City of N Brook and its loyee plan ) at the time of the valuation and
MMMmofshuri\gmhbemnhCWdMoumm Brook and its plan members to that point. The
projection of benefits for f i does not explicitly i he p ial effects of lega! or

porting i
oonmaualmndimllml'aﬂomonﬂnpluemofeonmdngmnhcnyofMounhianklMplan
members in the future. Consistent with the long-term of ri the

and assumptions used include techniques that are designed to reduce short-term volatility in actuarial liabilites and
the actuarial vaive of assets.

Actuarial Cost Method, The ARC is using the Proj UnhCnﬁtCosth\od.mcmployer
po'ﬁonofmecosﬂormlmmdhlmheadafumraynrhdctannimdbypmjewngﬂnwmew!lweh
u:halhohnllheamwﬁmmwmlmﬁngmkpmbcﬁdmwmhﬂnnlmﬁondahmh\glmm
descrih . y ) including the in retumn (di rate), ”

and tumover.

Actuariat Vaiue of Plan Assets. Bacause of the nature of the investments in the trust, the City has used acival
market value as the actuaria! vaiue of assets. It is anticipated that in future valuations, shouid more volatile
h be used, a market value with Actuarial Standards Board Actuarlal Standards of
Practica Number 6 (ASOP 6). as provided in paragraph number 125 of GASB Statement 45 would be used.

Turnover Rate, Mngmhbdwmmbuodon-wmlmm has been used. The rates, when
applied to the active employee census, produce & P annua! of i

Post-employment Benefit Plan Eligibliity Requiremenits. !t has been assumed that entitiement to banefits will
mmmmmwanlmrmoamknelwmtym i 8 of the variations in eligibility described
under "Plan Description® above, eligibility for retirement has been assumed to be the eartier of: (1), attainment of
age 60 with al least fifteen (15) years of service, and (2), compl.ﬂono!ﬂliny(:w)ynnolnrvieemwm.
Entitlement to benefits ceases upon the earlier of thirteen years after retirement and the date the retiree becomes
eligible for Medicare benefits (whether by age or disabiiity). Medical banefits are provided to employees upon
actual retirement.

Retum {D# Rats). GASB Statement 45 states that the Investment retum
assumption should be the fong-term i yield on the | that are d to be used to
ﬁmﬂwp&ymemofbemfm.SImmaARCismnwbdnglmdadlnd' d with relatively
[ we have perf: this ion using 2 4% annual Investment return assumption.

4

City of Mountain Brook, Alabama
Notes to Financlal Statements

Health Care Cost Trend Rats, The expected rate of Increase in medical cost is based on projections performed
by the Office of the Actuary at the Centers for Medicare & Medicakd Services as published in National Heaith Care
Expenditures Projections: 2003 to 2013, Table 3: National Hsafth Expenditures, Aggregate and per Capita
Amounts, Percent Distribution and Averaga Annual Percent Change by Source of Funds: Selectod Calendar Years
1990-2013, released in Janusry, 2004 by the Health Care Financing Adminisiration (www.cms.hhs.gov). “State and
Local® rates for 2008 through 2013 from this report were used, with rates beyond 2013 graduated down to an
utimate annual rate of 5.0% for 2016 and later.

Mortality Rate. The 1994 Group Annulty Reserving (S4GAR) table, projected to 2002, based on a foed blend of
50%010\0unbadadnuhmﬁtymhwsm‘dhunludodmbmmm.mm Thisis a
publishndmomlitylwlewhldtmdulgnedlobouudlndofamﬁnlngmevalmoimuedbemﬁuindeﬂmd
benefit pension plans.

HlfhodofbohnnlnlngVahoo'Bomﬁh.m'hmdbemﬁh'haboenwbbemmdh
premiumn after reti date exp 1o be paid by the employer for each retiree and has been used as the
buisforalwlaﬁnmeamddpmemvaluoofOPEEbuaﬁtswbepaid.Wehmmdﬂn'mbm.d"um
provided as by GASB 45 for

Infi Rate. in both the I Retum A
an implicit inflation assumption of 2.50% annually.

and the Health Cost Trend rates above is

Proj Salary | This is not since neither the benefit structure nor the
valuation methodology invoives salary.

Post- Benefit & The pian benefi provisions in effect for retirees as of the valuation date have
been used and it has been for 1 that there will not be any changes in the future.

Below is a summary of OPEB cost and contributions for the last three fiscal calendar years.

2010 2011 2012
OPEB Costs $ 207773 § 262390 § 266,884
Contributions 200,000 200,000 300,000
Retiroe premium 336664 _ 364016 __ 354828
Total contribution and premium 536,694 564016 _ 654,826
Change in net OPEB obligation $ (248921) $ (301,626) § (367,944
Ratio of contributions to cost 69.50% 76.22% 104.57%
Ratio of contributions plus premium to cost 186.50% 214.95% 228.26%
. C and
The City is charged by the J County Ci ission for shared services. The assessments for shared
services charged to the City during 2012 and 2011 were as follows:
2012 2011
Property tax commissions $ 197347 § 163913
Mal of maps and 219,760 159,899
Jefferson County Health Department 112,401 130,482
Bimingham-Jeffarson County Transit Authority 76,732 75,490
Personnel Board of Jefferson County 180,534 ,
Bi Regi Planning Ci 12,350 12,465
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City of Mountatn Brook, Alabema

Notes to Financlal Statements

W'MMWpuonafﬂhNmaolmw%nnimwwonmh.hmwmw
from the ad valorem property taxes itted by the Jeff County Tex coll (Note 1.R)) to the City of

Brook. For fi ] lmcnygmmptheGoneanundadvalomnhxmnm
and general g kpendi by these
The City has d for an ind , Waste C y, inc., to provide for the

September 30, 2012, were $29.79 per month for single and multiple famlly residential units and $35.47 per month
for commerciat units. The annual cost incurred under this agreement for the years ended September 30, 2012 and
2011, was approximately $2,663,400 and $2,602,500, respectively. Total garbage service fee revenues collected
by the City from its commercial customers during the years ended September 30, 2012 and 2011 were $39,235
and $32,436, respectively.

During 1998, the City entered into an agreement whereby the City, along with the City of Homewood, and Jefferson
County (collectively referred to as "the C: ium®) h P ly 16.6 acres of land and the buildings
thononfmnlrnJeﬂnnonCoumyBowofEdueaﬁonauWemd“.au,ooo, The City's share of the total
purchase price totaled approximately $1,050,000. in conjunction with the purchase, the jum adopted
covenants that expire ltlhamddtaverﬂy—fmﬂﬁ)yeunm;ﬁcthghomolthepmpedyformnﬂuand
activities to benefit the community including, but not imited to: 1) public parks, playgrounds, or 200; 2) schools,
s oc phil i

hurches, P 3) b gs, libraries, ity centers,
of ari gaileries; or 4) h for 9 izations or youth faciiities.
In with the C. i h of the property and adoption of 4 , the City of
Birmingham (Birmingham) agreed to lease the djo 200 property to Bimmi Zoo, tnc. (BZf), a newty

formed non-profit private corporation, for & period twenty-five (25) years with two, twenty-five year renewal options.
in i ion of Biming g to sub the ions of B21 and its commitment to leave the
zooatihmmlouﬂon.(mComovﬁunagnodhplyBi ing annual instail of $300,000
commencing Infuulyear1999!oi|petiodd9—1f2yurl. The Clty fulfilied its financial commitment under the
purchase agreement in 2008. in 2010, the City entered into a service agreement with Birmingham Zoo, inc. that
provides for annuai consideration in the amount of $75,000 through June 2012. In October 2012, the service
agreement was extended under the same terms through June 2013,

in 2005, the City entered into a development agreemont with a real estate developer constructing a mixed use

development in the City. The P 0 provi ﬂtltmocwﬁnmimbumtlndwdmrfor
cortain costs for the ion of public i g 8 y ok and
[’ of an leration lane, si , curbing, and drainage systems. The

reimbursement is iimited to $4.9 million regardiess of the ;dunlcolhlnwmdbythodwdopormdplylblo solely
ﬁmlwﬁon(SO%)ofhouhahxmthmlud by the City from the commercial development. Any portion
of the $4.9 million g D not repaid after fifteen (15) years shall be cancelied.

The lative inf: costs I by the deveiop was $5,332,981 which has been capitalized. The
City's obligation under the terms of the development agreement totaled $1,017,790 and $2,034,017 es of
September 30, 2012 and 2011, ively. Of these $1,016,000 and $840,000 is reported as a current
liabllity in the Government-wide Statement of Net Assets as of September 30, 2012 and 2011, respectively. The
City paid $1,016,307 and $844,938 under the terms of the development agreement during the years ended
Septemberao.zmzmdzoﬁ.mpawvety.

The City has enterad into nmﬁerdevelowmmaammmwﬂﬁamdmhdnwlopermwwngamaﬂ
shopping center whose principsl tenant is a grocery store. Under the terms of the development agreement, the
City agreed to pay the developer the sum of $667,500 for the pose of p "] within
the City as by A No. 772 adopted by tho Alabama Legisiature. In addition, the City agresd to
abate the City's portion of property taxes for a period of fifteen (15)ynupmvidedmoumunlmmiluluequalar
axcoed $5 million. The Clty's $687,500 commitment will be paid from 50% of the sales tax generated by the stores
in the development. The City paid $102,159 and $137.419 under the terms of the agreement during the years
onded September 30, 2012 and 2011, respectively. The remaining balance due for the development agreement
a3 of September 30, 2012 and 2011 was approximately $0 and $102,200, respectively

45

Clty of Mountaln Brook, Alabama

Notes to Financlef Statements

[ in (Note 4) at 30 includes the following proj
2012 2011
Publle bulldings $13,857,382 $ 6,549,062
Sidewalks 2,004,944 505,348
Druinage projects 21,802 8,300
Park improvements 92503 0
Total 15,976,721 7,062,710
The public buildings Include the razing and ion of & new icip p The icip is
estimated to cost $23.5 million. The City has entered into with its architect,
ger, | buiiding and others for design, and ight, Yy space, and
other aspects of the project The esimated costs to complete the project as of Seplember 30, 2012 are $9.6
million. The new icip plex is to be ok in April 2013.
The City has with the Alab D of Ti (ALDOT) and engineering fims

with respect to the Mountain Brook Village Walkway Sy;lam The projects are being administered by ALDOT. The
Contracts total $2,667,500 of which $2,134,000 will be paid by a federal award. The estimated cosis to complete

the projects as of September 30, 2012 are $900,000. The s projects are to be In Aprit
2013,

The costs i for the drainage and park imp projects are for preliminary design and pk g of the
projects, Ci are to be in 2013 once the projects sre defined.

9. Constitutionat debt fimit
Section 225, as amended, of the Constitution of the State of Alabama fimits for municipalities with poputations of
6,000 or more to 20 percent of the assessed value of taxable y. B from this are bonds
issued for the of schools, ks, sewers, and essessed improvements.

Following are the constitution debt limit and fegal debt margin;

2012 2011
Assessed value of taxable real and personal property
as provided by the Jefferson County Tax Assessor 8523923088 $536 266 7A1

Constitutional debt mit, 20 percent of assessed vaiue $104,784,618 $107,253,356
Outstanding iong-term debt as of September 30, 2012 4,285,000 4,475,000

Legal Debt Margin £100499,618 $102 778 358
10. Litigation
Several clamms, suits, and to icipalities, have been filed or are pending against the City.
In the opinion of and the City's all such matlers are without merit or Involve such amounts

88 wouid not have a materiai adverse effect on the City's financial statements.
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City of Mountain Brook, Alabama

City of Mountain Brook, Alabama
Schedule of R + Expenditures, and Changes in Fund Balances Notes to Required Supplementary Information
Budget and Actual - General Fund
Year Ended September 30, 2012
1. Summary of significant accounting policles
Original Final A. Budgets and budgetary accounting
Budget Budget Actual Variance

Revenues: The City has adopted_and adheres to the following procedures in establishing the b dgetary data

Taxes $25403964 $26410,110 $27,108,720 $ 699,610 reflected in the financial statements;

Licenses and permits 3,154,383 3,655,580 3,604,451 38,871

Intergovernmentai 44,700 85,071 85,813 542 1. The City Manager submits to the City Council a proposed budget for the fiscal year
Charges for services 563,300 693,342 753,796 60,454 commencing October 1. The budget includes proposed expenditures and the means of
Fines and forfeitures 472,700 460,000 446,682 (13,318) financing those expenditures.

Grants 12,380 12,380 12,062 {318)

Other operating revenues 509,325 401,805 478,031 76,226 2. A public hearing is conducted 1o obtain ta cpayers' cc

Total revenues 30160752 31718288 32580385 __ 862,067 3. The budgetis legally enacted through the passage of a resolution.

E’c‘: m'm’:‘g:::mn a): 4. The Clty Manager is authorized to transfer budgeted amounts within departments within any
General government 4,915,475 5,143,424 5,305,752 (162,328) fund; however, any revisions that alter the total expenditures of any fund or transfer of funds
Public safety 12473300 12655204 12271377 383,827 between departments must be approved by the City Council.

Street and sanitation 5,826,960 6,119,579 5,996,599 122,980
Recreational 1,084,496 1,167,553 1,173,043 (5.490) §. Formal budgetary integration is iployed as a manag; control device during the year for
Library 2,506,626 2,645,796 2,617,671 28,125 the General, Special Revenue, and Capital Projects Funds,

Total expenditures 26806857 27,731,556 _ 27,364,442 367,114 6. Atthe end of the year, unenct d appropriations automaticaily lapse.

Excess of revenues over expenditures 3353895 _ 3986732 _ 5215913 _ 1,229,181 Budget information presented in the financial statements is based on the budget as adopted by

thg Clty Council on September 26, 2011 (Resolution No. 2011-148) and subsequently revised on

Other financing sources (uses): March 28, 2012 (Resolution No. 2012-043), May 14, 2012 (Resolution No, 2012-074), June 11,
Operating transfers in o] 0 0 0 2012 (Resolution No. 2012-067), and July 23, 2012 (Resolution No. 201 2-109).

Operating transfers (out) (3027,637) (3,558,238) (4, 337,088) (778,850)

Operating t fers in - P unit 43,000 43,000 53,817 10,817

Donations 24,250 24,250 72,261 48,011
Total other financing sources (uses) 2,960,38' (3:490,988) _ (4211,010) __ (720,022)

Excess of revenues and other financing sources

over expenditures and other financing uses 393,508 495744 1,004,803 509,158
Fund balances, beginning of year 9673109 _ 9,873,100 _ 9873108 _ o
FUND BALANCES, END OF YEAR $10365,617 $10468,853 $10.078,012 $ 509,159
49
48
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City of Mountain Brook, Alabama

Comblining Balance Sheet
Other Governmental Funds
September 30, 2012

State Shared Gasoline Tax Funds I_ Emergency Debt
. Communilcation Corrections Service
Seven Four Five Two
Cent Cent Cent Cent . District Fund Fund Totals
ASSETS I
Cash and temporary -
investments $ 205114 § 378412 § 140162 § 22474 ) . $ 475171 8 S.018 ' 3051678 § 4282020
Receivables 18.258 10,590 5217 0 [ : f 35,823 9 0 69,888
TOTAL ASSETS $ 223372 8 380002 $ 145378 $ 22474 ' [ $ 510984 § 9018 § 3051678 $ 42361917
LIABILITIES E
Acoounts payable s o s o s 0 s 0 E r s 3393 § 2018 § 0S 12411
4
Total llabllities 0 0 0 0 3,393 9,018 9 12411
FUND EQUITY r E
Fund balance 223,372 389,002 145,379 22,474 . 507,601 0 3,051,678 4,339,506
Total fund equity 223372 389,002 145,379 22,474 E [ 507,601 0 3.051,678 4,339,506
TOTAL LIABILITIES .
ANDFUNDEQUITY $ 223372 § 380002 $ 145379 § 22474 L 1 $._ 510994 § 2018 33051678 §__ 4351017
[
[l
)
) CoL
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Combining Stat of R , E

Revenues:
Taxes
intergovemmental
Charges for services
Fines and forfeitures
Other operating revenues:
investment eamings

Totai revenues

Expenditures:
General governmeni
Public safety
Street and sanitation
Recreational
Debt service:
Principat
Interest

Total expenditures
B, tdafict ) of

over expcndltl'l;u

Other financing aources (uses):

Operating transfers In
Operating transfers (out)
Donations

Total other financing
sources (uses)

B {dofi

y) of
and other financing sources
over expenditures and other
financing uses

Fund balances,
beginning of year

FUND BALANCES,
END OF YEAR

City of Mountain Brook, Alabama

in Fund Balances - Other Governmental Funda
Yoar Endod September 30, 2012

State Shared Gasoline Tax Funds

—_— T Oso'ne Taxhunds

Seven Four Five
Cent Cent Cont

$ 195110 $ 120485 § 58913 § 3,033
0 0 0

xpenditures, and Ch

Two
Cont

0

0 0 0 0

0 0 0 0
174,497 1334 512 63
369,607 121,819 59,425 3,096
0 0 0 0

0 0 0 154
403,485 125,185 60,154 0
0 0 0 0

0 0 0 0

0 0 0 ]
403,495 125155 60,154 154

{33,888) (3,336) {729) 2,942

100,000 0 0 0
0 0 0 0
0 0 [] 0
100,000 0 0 0
66,112 (3.336) (728) 2,942
157,260 392,338 148,108 19,632

$ 223372 § 389,002 § 145379

] 22474

— O O/ ea oo 3 M M) om0y

—

Emergency Debt

Communication  Corrections Service Totals
District Fund Fund Fund

$ 08 [ 0§ 377541

0 0 [} [}

353,148 0 [} 353,148

[} 138,687 0 138,687

1,527 0 33,423 211,356

354,675 138,687 33,423 1,080,732

0 202,108 788 202,896

303,139 88,713 0 392,006

0 0 0 588,804

0 0 [} [}

0 0 190,000 180,000

1] 0 170,600 170,600

303,139 290,821 361,388

1,544,306

51,538 152,134) __ (327,965 463,674
0 152,134 660,600 912,734
(77.769) 0 0 (77.789)
0 0 0 0

769) 152,134 660,600 834,965
(26,233) 0 332,635 371,391
533,834 O _ 2719043 __ 3968115

$ 507601 §

APPENDIX 1
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City of Mountain Brook, Alabama

Combining Balance Sheet - Capital Projects Funds
September 30, 2012

City Village Village
Capital improvement Trall

Projects Projects System Totals
ASSETS
Cash and temporary
investments $13241,178 $ 5440339 $ 707910 § 19,389,427
Receivables 0 0 121,707 121,707
TOTAL ASSETS $13241,178 $ 5440339 $ 829617 §$ 19,511,134
LIABILITIES
Accounts payable $ 915711 § 43574 $ 60,304 $ 1,019,589
Other liabilities 1] 1] 0 0
TOTAL LIABILITIES 915,711 43,574 60,304 1,019,589
FUND BALANCE
Fund balance 12,325,467 5,396,765 769,313 _ 18,491,545
TOTAL FUND BALANCE 12,325,467 5,396,765 769,313 _ 18,491,545
TOTAL LIABILITIES AND
FUND BALANCE $13241,178 § 5440339 $ 829617 §$ 19,511,134

™

L

MM

PR—

City of Mountain Brook, Alabama

Combining Statement of Revenues, Expenditures, and Changes

Revenues:
Grants

in Fund Balances - Capital Projects Funds
Year Ended September 30, 2012

City Village Village
Capital Improvement  Trall System

Projects Projects Projects Totais

Other operating revenues:

Investment eamings
Miscellaneous

Total revenues

Expenditures:
General govemment
Public safety
Street and sanitation
Recreational
Library

Total expenditures

$ 0os 33675 $ 987,981 $ 1,021,656
328,138 18,673 1,341 348,152
124,682 0 0 124,662

452,820 52,348

989,322 1,494,490

7,414,753 0 0 7,414,753
747,469 0 0 747,469
267,802 103,974 1,500,625 1,872,401

83,383 62,960 0 146,343
43,833 0 0 43,833
8,557,240 166,934 1,500,625 10,224,799

Excess (deficiency) of rovenues

over expenditures

(8,104,420) (114,586)

(611,303) (8,730,309)

Other financing sources (uses):

Operating transfers in
Operating transfers (out)
Donations

Total other financing
sources (uses)

Excess (deficlency) of revenues
and other financing sources
over expenditures and other

financing uses

Fund balances,
beginning of year

FUND BALANCES,
END OF YEAR

2,708,301 379,422 775,000 3,862,723
0 (360,600) 0 (360,600)

0 0 0 0
2,708,301 18,822 775,000 3,502,123
(5.396,119) (95,764) 263,697 (5.228,186)

17,721,586 5,492,529

505,616 23,719,731

§ 12325467 $ 5396765 §$

769,313 $ 18,491,545

55
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City of Mountain Brook, Alabama

Schedule of G

i Fund R

es by Source

For the Years Ended September 30, 2003 through 2012

Taxes
Real property
Sales and use
Occupational
Utility
Personal property
(automaobiles)
Road and bridge
Other
Total taxes

Licenses and permits
Business
Construction permits
Cable TV franchise fees
Waterworks Board
Other
Total licenses and permits

intergovernmentai

Charges for services

Garbage fees
Other
Total charges for services

Fines and forfeitures - court
Grants

Other operating revenue

Investment eamings
Other
Total other operating
revenue

TOTAL REVENUES

2003 2004 2005 2006
$ 8,422,094 $10244,362 $11,094,902 $1 1,976,292
5,701,970 6,086,944 6,534,289 7,033,452
905,432 929,454 939,127 248,283
941,086 953,228 992,143 1.088,234
1,054,267 1,076,449 1,108,807 1,131,386
351,477 425,985 460,216 497,326
974,690 1,072,439 1,083,130 1,316,806
18,351,016 20,788,861 22,182,614 23,291,779
1,567,743 1,647,641 1,756,226 1,729,727
413,416 667,971 519,277 893,161
223,181 245,986 257,695 282,379
124,717 115,220 123,202 137,964
51,380 65,717 55,535 60,966
2,380,437 2,732,535 2,711,935 3,104,197
37,248 40,430 41,736 50,517
1,443,383 1,526,500 1,573,788 1,604,281
508,902 481,656 486,567 486,385
1,952,285 2,008,156 2,060,355 2,090,666
364,031 496,457 587,397 623,579
32,748 172,338 1,807,290 73,278
235,998 126,245 141,783 235,866
245403 241,746 247,971 325,757
481,401 367,991 389,754 561,623
$23599,166 $ 26,606,768 $ 29,881 081 $29,795639
56
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2007 2008 2009 2010 2011 2012

$13,181.868 §$13,919,181 $14,592638 §$ 14,322,580 $ 13,890,843 § 13,873,635
7,829,375 8,412,007 7,666,594 7,854,903 8,476,522 9,112,494
1,475 0 0 0 0 0
1,266,253 1,336,420 1,413,759 1,450,440 1,460,206 1,365,487
1,139,952 1,130,239 1,022,666 1,047,869 1,078,079 1,152,424
543,682 572,272 696,000 690,899 572,584 575,000
1,275,315 985,588 1.075,676 1,016,068 903,688 1,030.680
25237820 26,355,707 26,367,333 26,282,759 26,382,922 27,109,720
1,872,058 1,994,039 1,998,980 2,130,822 2,165,612 2,223,812
851,266 1,036,354 634,059 624,309 753,444 800,820
300,204 323,082 328,641 347,757 352,964 391,701
161,961 167,341 157,794 159,242 207,939 216,090
60,985 63,382 57,866 64,720 60,310 61,928
3,246,474 3,584,198 3,177,440 3,326,850 3,540,269 3,694,451
40,544 149,710 84,723 82,826 84,874 85,613
462,747 71,252 39,094 34,062 32,436 39,235
617,251 498,576 486,785 591,636 619,716 714.561
979,998 569,828 525,879 625,698 652,152 753,796
597,961 470,020 443,400 514,542 529,522 446,682
51,434 37,355 50,799 19,708 282,423 12,062
653,609 428,304 271,788 207,214 131,706 199,151
161,303 230,717 371,526 254,173 300,657 278,880
814,912 659,021 643,314 461,387 432,363 478,031

$30.969.243 § 31,825,839

APPENDIX 1

$ 31,292,888

$31,313,770

$31904525 § 32,580,355
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City of Mountain Brook, Alabama

Comparative Balance Sheet — General Fund

September 30

ASSETS
Cash and temporary investments
Cash and temporary investments - restricted
Receivables
Due from reiated organizations
Inventory and prepaid expenses

TOTAL ASSETS

LIABILITIES
Accounts payable
Accrued salaries and wages
Due to related organizations
Other liabllities

TOTAL LIABILITIES
Pension obligation (see Note 6)
FUND BALANCES

Nonspendabile
Restricted
Committed
Assigned
Unassigned
FUND BALANCES

TOTAL LIABILITIES AND FUND BALANCES

57

2012 2011
$ 11406361 $ 9,790,734
179,651 140,760
1,844,064 1,971,845
85,613 84,874
119,313 110,366
$ 13634902 $ 12,098,679
$ 861,707 § 627,402
635,899 589,081
54,710 51,855
1,104,574 857,232

2,656,890

2,125,570

119,313 110,366

0 0

53,696 53,455
2,275,673 2,117,555
8,529,330 7,691,733
10,978,012 9,973,109

$ 13634902 § 12,098 679

City of Mountain Brook, Alabama

Comp Stat: of R

, Expenditures, and

Changes In Fund Balances — General Fund
Years Ended September 30

Revenues:
Taxes
Licenses and permits
Intergovernmental
Charges for services
Fines and forfeitures
Grants

Other operating revenues
Total revenues

Expenditures:

Current (operating):
General government
Public safety
Street and sanitation
Recreationa!

Library

Total expenditures

Excess (deficiency) of revenues
over expenditures

Other financing sources (uses):
Operating transfers in
Operating transfers (out)
Operating transfers in - component unit
Donations

Total other financing sources (uses)

Excess of revenues and other financing sources
over expenditures and other financing uses

Fund balances, beginning of year

FUND BALANCES, END OF YEAR

APPENDIX 1

2012 2011

$ 27109720 $ 26,382,922

3,694,451 3,540,269
85,613 84,874
753,796 652,152
446,682 629,522
12,062 282,423
478 031 432,363

32,580,355 31,804,525

5,305,752 4,868,781
12,271,377 12,615,874
5,896,599 6,036,984
1,173,043 1,195,140
2,617,671 2,566,156

27,364,442 27,282,935

5215913 4,621,590
0 0
(4,337,088) (3,760,668)
53,817 118,419
72,261 68,070

(4,211,010 (3,573,179)

1,004,903 1,048,411
9,973,109 8,924,698
$ 10978012 $ 9,873,109
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City of Mountain Brook, Alabama

Comparative Balance Sheet - Capital Projects Funds

September 30

ASSETS
Cash and temporary investments
Receivables

TOTAL ASSETS

LIABILITIES
Accounts payabie

TOTAL LIABILITIES
Pension obligation (see Note 6)

FUND BALANCES
Committed

FUND BALANCES

TOTAL LIABILITIES AND FUND BALANCES

58

2012 2011

$ 19389427 § 23,589,807
121,707 650,942

$ 19511134 § 24,240,839

$_ 1019589 § 521,108

1,019,589 521,108

18,491,545 23,719,731

18,491,545 23,719,731

$ 19511134 § 24,240,839

City of Mountaln Brook, Alabama

Comg. Stat, of R , Expenditures, and
Changes in Fund Bal — Capital Projects Funds
Years Ended September 30
2012 2011
Revenues:
Grants $ 102165 $ 2,745,851
Other operating revenues 472,834 498,100
Total revenues 1,494,450 3,244,951
Expenditures:
Current (operating):
General government 7,414,753 4,488,545
Public safety 747,469 543,658
Street and sanitation 1,872,401 3,443,420
Recreational 146,343 755,282
Library 43,833 0
Total expenditures 10,224,799 9,230,905

Excess (deficlency) of revenues
over expenditures

Other fi ing (
Operating transfers in
Operating transfers (out)
Operating transfers in - component unit
Donations

Total other financing sources {uses)

Excess of revenues and other financing sources
over expenditures and other financing uses

Fund balances, beginning of year

FUND BALANCES, END OF YEAR

60

APPENDIX 1

(8,730,309) (5,885,954)

3,862,723 3,226,893
(360,600) (358,556)
0 0

] 207,804
3,602,123 3,076,141

(5.228,186) (2,909,813)

23710731 __ 26629544

$ 18491545 $ 23719731
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City of Mountain Brook, Alabama

Comparative Balance Sheet — Debt Service Fund

September 30

ASSETS
Cash and temporary investments

TOTAL ASSETS

LIABILITIES

FUND BALANCES
Assigned

FUND BALANCES

TOTAL LIABILITIES AND FUND BALANCES

61

2012

2011

3,051,678

$

2,719,043

3,051,678

$

2,719,043

3,051,678

2,719,043

3,061,678

2,719,043

3,051,678

2,719,043

City of Mountain Brook, Alabama
Comparative Statement of Revenues, Expenditures, and
Changes in Fund Balance - Debt Service Fund
Years Ended September 30

Revenues:
Other operating revenues

Total revenues
Expenditures:

Current (operating):
General government
Debt service:

Principal
Interest
Total expenditures

Excess (deficiency) of revenues
over expenditures

Other financing sources (uses):
Operating transfers in
Operating transfers (out)

Total other financing sources (uses)

Excess of revenues and other financing sources
over expenditures and other financing uses

Fund balances, beginning of year

FUND BALANCES, END OF YEAR

62

APPENDIX 1

2012 2011

$ 33423 § 45,515

33,423 45515
788 787
190,000 180,000
170,600 177,769
361,388 368,556
(327,965) (313,041)
660,600 658,556
0 1]
660,600 658,556
332,635 345,515

2,719,043 2,373,528

$ 3051678 § 2,719,043
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CPAs and Advisors Birmingham, Alabama 35205

Matling Address.
PO. Box 55765

Bwmiagham, Alabama 35255

Independent Auditors’ Report on Intemnal Control Over
Financlal Reporting and on Compliance and Other Matters 1205} 8337822

Based on an Audit of Financial Statements Performed in 1205) 93-79¢4 laz)

Accordance with Government Auditing Standards wew cricpa.com

To the Mayor and City Council
City of Mountain Brook, Alabama

We have audited the financial statements of the govemmental activities, each major fund, and the
aggregate remaining fund information of the City of Mountain Brook, Alabama (the "City’), as of
and for the year ended September 30, 2012, which collectively comprise the Clity’s basic financial
statements and have issued our report thereon dated January 11, 2013, We conducted our audit in
accordance with auditing standards generally accepted in the United States of America and the
standards applicable to financial audits contained in Government Auditing Standards, issued by the
Comptroller General of the United States.

Internal Control Over Financlal Reporting

Management of the City Is responsible for establishing and maintaining effective intemal control
over financlal reporting. in planning and performing our audit, we considered the City's internal
control over financial reporting as a basis for designing our auditing procedures for the purpose of
expressing our opinions on the financial statements, but not for the purpose of expressing an
opinion on the effectiveness of the City's internal control over financial reporting. Accordingly, we
do not express an opinlon on the effectiveness of the City's internal control over financial reporting.

A deficiency in intemal control exists when the design or operation of a control does not alfow
management or employees, in the normal course of performing their assigned functions, to
prevent, or detect and correct misstatements on a timely basis. A material weakness Is a
deficiency, or a combination of deficiencies, in intemal control such that there is a reasonable
possibllity that a material misstatement of the entity’s financial statements will not be prevented, or
detected and corrected on a timely basis.

Our consideration of intemal control over financial reporting was for the limited purpose described
in the first paragraph of this section and was not designed to identify all deficiencies in intemal
control over financial reporting that might be deficiencies, significant deficiencies, or material
weaknesses. We did not identify any deficiencies in Intemal control over financial reporting that we
consider to be material weaknesses, as defined above. However, we identified certain deficiencies
in Intemnal control over financial reporting, described In the accompanying schedule of findings and
questioned costs that we consider to be significant deficiencies In intemal controi over financial
feporting (2012-1). A significant deficiency Is a deficiency, or a combination of deficiencies, In
internal control that Is less severe than a material weakness, yet important enough to merit
attention by those charged with governance.

Compliance and Other Matters

As part of obtaining reasonable assurance about whether the City's financial statements are free of
material misstatement, we performed tests of its compliance with certain provisions of laws,
regulations, contracts, and grant agreements, noncompiiance with which could have a direct and
material effect on the detenmination of financial statement amounts. However, providing an opinion
on compliance with those provisions was not an objective of our audit, and accondingly, we do not
express such an opinion. The results of our tests disclosed no instances of noncompliance or other
matters that are required to be reported under Govemment Auditing Standards.

The City's response to the finding identified in our audit is described in the accompanying schedule
of findings and questioned costs. We did not audit the City's response and, accordingly, we
express no opinion on it.

This report is Intended solely for the information and use of management, City Council, others

within the entity, and federal awarding agencies and pass-through entities and is not intended to be
and should not be used by anyone other than these specified parties.

Ca,u., /ﬂ"’u { \2»«;44..‘), Lee

Birmingham, Alabama
January 11, 2013

APPENDIX 1
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CARR Care. Rigys & Ingram, LLC
//\ c RI RIGES & 2100 10ch Avenus South
2=\ INGRAM Suita 300
CPAs and Advisors Birminghsm. Alabema 35205
Maifing Addvess: A deficiency In intemal control over compliance exists when the design or operation of a control
P0. Box 55765

over compllance does not allow management or employees, in the normal course of performing

Independent Auditors’ Report on Compllance with SirounSa, Alhims is5 their assigned functions, to prevent, or detect and comect, noncompliance with a type of
Requirements That Could Have a Direct and Material 12050 833. 7822 compliance requirement of a federal program on a timely basis. A material weakness in intemal
Effect on Each Major Program and on internal 1205} 5337944 [tax) control over compliance is a deficlency, or combination of deficiencies, In intemal control over
Control Over Compliance in Accordance WWw.CH1EpD.Com compliance, such that there Is a reasonable possibility that material noncompliance with a type of
with OMB Circular A-133 compliance requirement of a federal program will not be prevented, or detected and corrected, on a
timely basis.
To the City Council
Mountalin Brook, Alabama Our consideration of Internal control over compliance was for the limited purpose described In the
first paragraph of this section and was not designed to identify all deficiencles in Intemal control
Compliance

We have audited the City of Mountain Brook, Alabama’s {the "City”) compllance with the types of
compliance requirements described in the OMB Clrcular A-133 Compliance Supplement that could
have a direct and material effect on each of the City's major federal programs for the year ended
September 30, 2012. The City’s major federal programs are identified in the summary of auditors'
results section of the accompanying schedule of findings and questioned costs. Compliance with
the requirements of laws, regulations, contracts and grants applicable to each of its major federal
programs is the responsibility of the City's management. Our responsibliity is to express an opinion
on the City’'s compliance based on our audit.

We conducted our audit of compliance in accordance with auditing standards generally accepted in
the United States of America; the standards applicable to financial audits contained in Govemment
Auditing Standards, Issued by the Comptroller General of the United States; and OMB Circular A-
133. Those standards and OMB Circular A-133 require that we plan and perform the audit to obtaln
reasonable assurance about whether noncompliance with the types of compliance requirements
referred to above that could have a direct and material effect on a major federal program occurred.
An audit Includes examining, on a test basls, evidence about the City's compliance with those
requirements and performing such other procedures as we considered necessary in the
circumstances. We believe that our audit provides a reasonable basis for our opinion. Qur audit
does not provide a legal determination of the City’s compllance with those requirements.

In our opinion, the City plied, in all material respects, with the compliance requirements
referred to above that could have a direct and materiat effect on each of its major federal programs
for the year ended September 30, 2012.

Internal Control Over Compli

The Management of the City Is responsible for establishing and maintaining effective internal
control over compliance with requirements of laws, regulations, contracts and grants applicable to
federal programs. In planning and performing our audit, we considered the City’s Intemal control
over compllance with the requirements that could have a direct and material effect on a major
federal program to determine the auditing procedures for the purpose of expressing our opinion on
compliance and to test and report on intemal control over compliance in accordance with OMB
Clrcular A-133, but not for the purpose of expressi g an opinlon on the effect of intemal
control over compllance. Accordingly, we do not express an opinlon on the effectiveness of the
City's intemal control over compliance.

over compliance that might be deficiencies, significant deficiencies, or material weaknesses. We
did not Identify any deficiencies in Intemat control over compliance that we consider to be material
weaknesses, as defined above.

This report is intended solely for the Information and use of the City's management, others within

the entity, federal awarding agencies, and pass-through entities and is not intended to be and
should not be used by anyone other than these specified parties.

&u,) ﬁq’u ;' .Z.?Aa... ), L.C,

Birmingham, Alabama
January 11, 2013

APPENDIX 1
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CITY OF MOUNTAIN BROOK, ALABAMA

SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS
FOR THE YEAR ENDED SEPTEMBER 30, 2012

Foderal Total
CFDA Grant Revenue
Description Number Award Recognized Expenditures
o
Passed through Alab Dep of Transportation
Mountain Brook Village Walkway System Phase 6
CMAQ-9802(g21) 20205 $ 1,664,040 $ 987,981 § 987,981
Watkins Creek Bridge Widening for Pedestrian Use
STMTE-TE09(922) 20.205 282,000 2,991 2,991
Village Trail System, Phase 7A - Memory Lane
STPTE-TE09(918) 20.205 240,000 30,684 30,684
Totail U.S. Department of Transportation 2,186,040 1,021,656 1,021,656
TOTAL FEDERAL AWARDS $__2186040 $ 1021 556 $ 102165

67

1.

City of Mountain Brook, Alabama

Notes to Schedule of Expenditures and Federal Awards

General

The accompanying Schedule of Expenditures of Federal Awards presents the activity of all federa!
financial assistance programs of the City of Mountain Brook, Alabama. All federal financial
assistance received directly from federa! agencles, as well as federal financial assistance passed
through other state and local government agencies, is included in the schedule.

Basis of accounting
The accompanying Schedule of Expenditures of Federal Awards is presented using the modified
accrual basis of accounting, which is described in Note 1 to the City’s financial statements.

APPENDIX 1
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CITY OF MOUNTAIN BROOK, ALABAMA

SCHEDULE OF FINDINGS AND QUESTIONED COSTS

FOR THE YEAR ENDED SEPTEMBER 30, 2012

Section | - Summary of Auditors’ Results

Elnancial Statements
Type of auditors' report issued:; Ungualified

Intemnal controt over financial reporting:

CITY OF MOUNTAIN BROOK, ALABAMA

SCHEDULE OF FINDINGS AND QUESTIONED COSTS
FOR THE YEAR ENDED SEPTEMBER 30, 2012

2012-1 Segregation of Dutles
Due to the limited number of people working in the accounting department, certain critical
duties are combined and assigned to the available employees. To the extent possible,
duties should be segregated to serve as a check and balance on employees' integrity and
to maintain the best control system possible. We suggest that the segregation of duties be

Material weakness{es) identified? yos X o reviewed and adjusted where possible to strengthen the system of internal control.
Significant deficiency(ies) identified? X __yes none reported Management's response:
i : The City agrees with this finding. The duties will be separated as much as possible and
Non;g;:z:f:;e n':g:;al t0 financial X no altemative controls will be used to compensate for lack of separation. The City also uses
e part-time employees to mitigate this condition.
Federal Awards . . Costs
Intemal control over major programs: Section lll - Federal Awards Findings and Questioned Cos!
Material weakness(es) identified? yes X no There were no matters to be reported.
Significant deficiency(ies) identified? yes X none reported
Type of auditors’ report issued on
Compliance for major programs: Unqualified
Any audit findings disclosed that are
required to be reported in accordance
with Section 510(a) of OMB Circular A-
1337 yes X no
ldentification of major programs:
CFDA Numbers Name of Federal Program or Cluster
20.205 U. S. Department of Transportation
Village Walkway Systems
Dollar threshold used to distinguish
between Type A and Type B programs: $ 300,000
Auditee qualified as low-risk auditee X _yes no

Section Il - Financiaf Statement Findings

The following significant deficiencies were disclosed In the audit of the financial statements of

the City of Mountain Brook:

70
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BRASFIELD & GORRIE L.L.C.
ESTIMATE WORKSHEET
PAGE NUMBER: 1
PROJECT: M in Brook Municipal Compl, DATE: 121812
LOCATION: Mountain Brook, AL SUMMARY BY: BT
ARCH./ENG.: Williams Blackstock Architects PRICED BY: BT
DESCRIPTION: RFP 28 - Room B146 Report Room to become Jail Kitchenette CHECKED BY: RM
—MATERIAL —LABOR —SUB/EQUIP
ITEM DESCRIPTION QrY UNIT Unit Cost Material Unit Cost Labor Unit Cost Sub Price TOTAL
1 Demo existing Drywall and Cleen up (2 men 6 hour_s@ $20/hr) B&G 12 hr 0.00 20.00 240.00 0.00 0.00 240.00
2 Instal] Blocking for casework - B&G 2] If 2.00 42.00 2.00 42.00 0.00 0.00 84.00
3 Casework - Laco Woodworks 1 Is 0.00 0.00 295.00 295.00 295.00
4 |Door Lockset - Mullins Building Products 1 8 625.00 625,00 0.00 0.00 0.00 0.00 625.00
5 Drywall - Chilton Drywall 1 Is 968.00 968.00 968.00
6 |Paint - Southem Painting and D« ing 1 1z 80.00 80.00 80,
7 |Plumbing for Sink and Ice Machine - CLS 1 Is 2,950.00 2,950.00 2,950,
8 [Electrical - Griffing Electric 1 Is 1,300.00 1,300.
9
10
11
12
13
14
15
16
\ 17
S 18
f19
20
SUB TOTAL 667 282 5,593 6,542
Material Tax 9.00% 60
larification PRT/Insurance (Labor) 48.15% 136
1¢ i ber includes deleting previ k in room Innrence/Bondsy/Permits 1.50% 98
2 Room currently has drywall and one coat of paint primer on walls
3 oo Machine will tie into sink drain and not require  floor drain.
4 Existing Electrical outlets will be re-used and raised up to serve as the GFCI's Overhead and Profit 10.00% 684
TOTAL $7,520

EXHIBIT A-1 1300313

J\Minutes & Agendas\Council\2013\20130114 Minutes.doc January 14, 2013
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From:
Sent:
To:
Subject:

Mr. Gaston,

Debi Berger {debi@investigationsinc.net)
Friday, November 18, 2012 3:04 PM
Sam Gaston

Street Light

I am requesting that a straet light be instelled on the corner of 0ld Trace and Caldwell

Mill Road.

My address is 4329 Caldwell Mill Road.

Thank you,

Debi Berger-Rivers

Debi Berger

Investigations, Inc.

P. 0. Box 530023

Birmingham, AL 35253
(205) 930-9333 werk
(205) 266-6046 cell

J\Minutes & Agendas\Council\2013\20130114 Minutes.doc

247

! Streat Lighting Moditicetions NabmmerA
Aakemns Prner Cornpasy . sn
Jatfarson County . . : .
Goemamen ; .
crvy g Counct The Clty of Nountain Brook .
4th | - January, 3023 . i
LT
Fanner o Pairgt Nsasr o Phawad She Lamp
o-;-u u—l.‘h—- Husmons) Lassion
sk o] DS Ransey E
3 x Morthwest corner of tha Caldwell Mill Road
e oEorner of i B,
Old Trace intarsection (on existing pola). E
| —
(a) Adailons
: 3.
Removs,
@ n
& Cther — a
. @ oo n o s Z
Por Company Liss Onipy - - s .
- (=LY Y T ) L h o E
. ~ [
o ‘l"n-_ o . b B
(g) NewMonthly Bliling L — <
city of ‘mountain srock, Alebam
Alabams Power Dopany [ it o. ain Al
1 . pan Gaston BN
agoroEny 2 L . 2
T, » " T Ly agar
PuaLMEY fon b . . .
w Bw 00 MG VeV ORLTISIZ  91E0  SEGL/WL/TR

A Lot b
e T

ox 2t C 870 38)

SAM 5 GASTON
CITY MANAGER

December 27, 2012

Dear Resident,

The City of Mountain Brook has received a request for a street light at the Caldwell Mill
Road and Old Trace intersection. There is an existing utility pole at the northwest corner

of this intersection where a street light could be placed. (Sec attached map.)

The Mountain Brook City Council will consider this request at its January 14, 2013

mecting which will start at 7:00 p.m. Our temporary City Hall is located at 3928

Montclalr Road, which is the second office building east of the Crestline Post Office.

The Council Chambers are located on the second floor in suite 230.

You are invited 1o attend this meeting to provide your comments. If you cannot attend the

mecting on January 14" or would like to submit your comments in advance of this
meeting, please contact me at 802-3803 or .

Sincerely,

Sam Jhdm_

S. Gaston
City Manager

L~ one@ninbrook urg

€ITY OF MOUNTAIN BROOK

Mouim Areok, Atebomo 35713
Talay. cwe: 2 802 3803

ﬂo/f”‘oo'f

January 14, 2013
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Sam Gaston
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From: Fincher, Timothy Jay. (T.4.) [TYFINCHE@southemco.com}
Sent: Wednesday, November 28, 2012 10:03 AM

To: Gaston

8ubject: RE: Caldweli MiIVOId Trace

Sam,

We have explored all the options for a street light at both Caldwell Mill and Old Trace,
as well as Caldwell Mill Rd. and Wynward Rd.

The options we have for CM @ Old Trace are as follows:

1) String 28B4’ of wire at $,08/ft for $22.72 per month in addition to the monthly cost of
the light. (this is $2 cheaper than the original estimatej

2) Hang a transformer at tha pole at a cost of $40.23 per month in addition to ths monthly
cost of the light

3) or, The city can buy-down the monthly cost of the additional facilities for an up-front
paynent of $2,501.58, and then only pay the monthly cost of the light

Rs far as CM 0 Wynward qoes, we don't even have at pole at this intersaction, so the cost
would bs more than the above, because we would also have to charge for a pole in addition
to the wire.

1 know none of theae are ideel scenarios, but please let me know L{f/how you wish to
proceed.

Thanks,

™

----- Original Message---~--

San Gaston {mailto:gastonsdMTNBROOK.org)
Sent: Saturday, November 24, 2012 11:09 AM
To: Fincher, Timothy Jay. (T.J.)

Subject: Re: Caldwell Mill/Old Trace

Thank you.

Sent from my iPhone
Sam Gaston

On Nov 24, 2012, at 9:24 AM, "Fincher, Timothy Jay. (T.J.)" <TJEFINCHE#southernco.c
wrote:

> I'1ll check and let you Xknow.

>
> Thanks,
>

>TJ
> Sent from iPad
>

PPENDIX 3

> On Nov 24, 2012, at 9:12 AM, "“Sam Gaston" <gastons@MTNBROOK.org> wrote:
>

>> Can you see Lf there is a cheaper alternative to get a light to this inttrs-ctlonﬁ' at
Wynward Road and Caldwell Mill?
>>

>> Sent from my iPhone
>> Sam Gaston

January 14,2013
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BIRMINGHAM, AL 35222
PHONE (205) 502-8313
FAX (205) 592-6316

DATE: September 14, 2012

TO: City of Mountain Brook
3528 Montclair Road, 2™ Floor
Mountain Brook, AL 35213

ATTN: Sam S. Gaston, Purchasing Agent

CONTRACT

Stone Electric Co., Inc., hereinafter called the Contractor,
offers to furnish all labor, materials and equipment required for
the performance of the following described work in connection
with electronic pedestrian flasher at Overhill Road and
Montevallo Road in Wountain Brook, Alabama which property is

owned by City of Wountaln Brook.

DESCRIPTION OF WORK AND PRICE:

Electronic Pedestrian Flasher at Overhill Road and 1llo Road
in the City of Mountain Brook, AL.
Total Amount of Contract $10,ee0.00

TERMS AND CONDITIONS

Any deviations from the specifications or modification of the
terms of thia contract and any extra or incidental work, or
reductions in work, shall be set forth in writing and signed by
both parties prior to the making of such change. Contractor will
be compensated for any increase in costs caused, on the basis of
the cost of the increase plus ten percent (10%) profit. If a time
is set for the performance of the work, and if, in our sole
judgment, such change will increase the time necessary for the
performance of our work, we will be granted a reasonable extension
of time,

We shall provide and pay for Worker's Compensation Insurance
covering our employees and Public Liability and Property Dam-
age Insurance protecting ourselves. We will also assume
responsibility for the collection and payment of Social Security
and State Unemployment Taxes applicable to our employees.

*COMMERCIAL EST. 1945 *TRAFFIC

ADDENDUM TO AGREEMENT BETWEEN
THE CITY OF MOUNTAIN BROOK AND
STONE ELECTRIC CO., INC.
DATED JANUARY 14, 2013

) 1o the pri between the City ef

THIS ADDENDUM (“thehis Addend

Mountain Brook, Alabama (“the City”) and Stone Electrle Co., ﬁ:c. (“the Contractor”) dated INUARY

14,2013,

This Addsndnm |s a part of tbe principal agreemant, but supersedes and controls sy
conflieting er § terms or p In the principal ag;
the conflicting or Inconsisteat terms or provisions purport aither to (a) confer greater rights or
on the C than are provided berein or nndar otherwise applicable law, or to (b)

*FBER OPTIC

Fol3-005" !

t, particularly to the extent

reduee, restrict, er eliminata rights or remedles that would be svailabie to the City uoder otherwisa
applicable law. The addendum ahall remain In full force aad effect with respect to any amendment,

extension, or supplement of or to the principal agreement, whather or not expressly ackaowledged
or Incorporated therein. No agent, smpl yee, or rep of the City is auth to walve,
modify, or suspend the operation of the Addendnm or any of Its terma or provisiona without
sxpress approval of ths Monatain Brook Clty Couacll,

1. Definitions. For purposes of this Addendum, the terms below have the following meanings:

A “The City” refers to and includes the City of Mountain Brook, Alabama, and its
constituent depastments, boards, and agencies.

B. “The (this) Ag " sefera to the principal contract, t, proposal, q
or other document that sets forth the basic terms and conditions under whlch the
Contractor is engaged to provide goods, materials, or services to the City, including the

payment or other consideration to be provided by the Clty in exchangs therefor.

C. “The Contractor " refers to the person, firm, or other legal entity that enters into an

agreement with tht's Cityto 'pr.DViCI 800ds, materials, or services to the City, and includes

vendors and suppliers p g 8 , and services to the City with or without
4 formal contract as well as the C s vendors, suppliers, and subx
2. Medi Al Dispute Resol, The City agrees to arbitrate disputes or
to engage In alternate dispute resolution (ADR) if arbitration or ADR is requlred by the
25 8 means of resolving disagr arlsing th derorisap tion to the

pursuit of other legal remedies, but only to the extent (1) the rights and remedies available under

such arbitration rules or processes do not afford the Contractor greater relief (e.g,, attorney’s fees,

dm.np.x, etc.) than \yould be availablo under otherwise applicable law, (2) the venue for the
b on or di P ding is in Jeffe County, Alsbama, and (3) the costs of such
proceedings (including the fees of the arbil or mediator) are divided evenly between the
parties,
3 Attorney’s Fees; Court Costs; Lisigation Expenses. The Clty shall not be lisble for aftorney’s
fees, court costs, litigation expenses, and like charges except and to the extent such fees, costs,

Pagelef3
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We shall be provided with suitable access to the work area. 1f
our work is dependent upon or must be undertaken in con-

junction with the work of others, such work shall be so performed
and completed as to permit us to perform our work hereunder in a

normal uninterrupted single shift operation.

Unless a time for the performance of our work is specified, we
shall undertake it in the course of our normal operating schedule.
We shall not be liable for any failure to undertake or complete
the work for causes beyond our control, including but not limited
to fire, flood or other casualty; labor disputes or other
disagreements; and accidents or other mishaps, whether affecting
this work or other operations in which we are involved,
directly or indirectly.

It is further understood that we shall not be responsible for
any damage to or deterioration of any of our work, whether
completed or in process, resulting from any cause beyond our
control, including but not limited to failure of subgrade or
failure of inadequacy of any labor or materials not furnished and
installed by us, whether or not such failure or inadequacy was or
could have been known at the time of our work was undertaken. You
agree that the proper jurisdiction and venue for any lawsuit
concerning this contract is Jefferson County , Alabama, and you
waive any right to jurisdiction and venue in any other place.

You further agree to indemnify us and protect us and save us
harmless from any and all loss, damages, costs, expenses and
attorney’'s fees suffered or incurred on account of your breach of
any obligations and covensnts of this contract.

the contracting parties affirm, for
the duration of the agreement, that they will not violate federal
immigration law or knowingly employ, hire for employment, or
continue to employ an unauthorized alien within the State of
Alabama. Furthermore, a contracting party found to be in
violation of this provision shall be deemed in breach of the
agreement and shall be responsible for all damages resulting
therefrom.

By signing this contract,

IN WITNESS WHEREOF, the parties hsreto executed this Agreement
under seal, the date and year first above written.

STONE ELECTRIC CO. INC.
CONTRACTOR

or G},
Paula G. Woodall, President

Federal Identification No
63-0362585

. Jnif

and charges would be assessed against the City under applicable law in the absence of any
provision Imposing or assigning liability therefor,

4. Late Payment Charges; Fees; Interest. The City shall not be Hsble for any late payment
charges, interest, or fees on any delinquent bl for goods, ials, or services at & rate higher
than two-thirds of one percent per month (eight percent per annum),
shall not be considered delinquent any earller than thirty (30) days after rendition of a complete
and accurate bill by the Contractor. Contested bills shall not be subject to late payment charges
pending resolution of the dispute.

& ] Indemnification; Hold-Harmless; Release; Waiver; Limis of Liability or R
City shall not and does not indemnify, hold harmless, or release the Contractor or any other

person, firm, or legal entity for, from, or with respect to any claim, cause of action, cost, charge,

fee, xpense, o liability whatsoever arising out of or relating to the subject matter of the
or the perfc or fo thereof, nor shall or does the City waive its

rﬁm to assert or pursue any remedy or claim for rellefof any kind that It may have against the

The

APPENDIX 4

but bills rendered to the City

Contractor or any other person, firm, or entity for any actual or alleged default or other breach of
legal duty on the part of the Contractor or any person, firm, or entity in privity therewith or acting

on Contractor’s behalf. Any limitation or restriction regarding the type, nature, form, amount, or

extent of any right, remedy, relief, or recovery that would otherwise be available to the City is
expressly disavowed, excluded from the terms of the agreement, and void.

& Choice of Law; Choice of Venue or Forum. The meaning, legal cffect, and enforcement of
terms and provisions of the agr and the resolution of any disputes arising thereunder or
relating thereto shall be govemed by the laws of the State of Alabame except to the extent
otherwise required by applicable conflict-of-law principles, The venue of any suit, action, or
legal proceeding braught to enforce or secure relief by reason of any asserted breach of duty
arising out of or relating to the performance or nonperformance of the agreement shall be
ileﬂ‘em)n County, Alsbama except to the extent otherwise required by applicable principles of
aw.

kA Construction of Addendum. Nothing in this Addendum shall be construed to create or impose

any duty or liability on the City, to create s right or remedy in favor of the Contractor against the

City, or to restrict or abrogate any right or romedy that is available to the City against the

Contractor or any other person, firm, or entity under either the principal agreement or as & matter

of law.

8. Alad Immig Law Compli; Consract, C agrees that it will fully comply
with the Immigration Reform and Control Act of 1936, a3 amended by the Immigration Act of

1990, and the Beason-Hammon Alabams Taxpayer and Citizen Protection Act, which makes it

unlawful for an employer in Alabama to knowingly hire or continue to employ an alien who is or

has become unauthorized with respect to such employment or to fail to comply with tha 1-9

requirements or fails to use E-Verify to verify the eligibility to legally work in the United States

for all of its new hires who are employed to work in the State of Alabama. Without limiting the
foregoing, Contractor shall not knowingly emplay, hire for employment, or continue to employ
an unauthorized allen, and shall have an officer or other i 1 who is

families with the Contractor's hiring practices to exccuts an affidavit to thls effect on the form

supplled by the Board and retum the same to the Clty. Contractor shall also enroll in the E-Verify

Page2of3
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Program prlor to performing any work, or inuing to perform any ongolng work, and shall
remsin enrolled throughout the entire course of lts performance hereunder, and shall attach to its
affidavit the E-Verify Program for Employment Verification and Memorandum of Understanding
and such other documentation as the Board may requirs to confirm Contractor's enrollment in the

2

E-Verify Program, C: agrees not to knowingly allow any of its or any
other party with whom It has a contract, to employ in the State of Alabama any illegal or
undocumentad aliens to perform any work in connection with the Project, and shall Include in all ADDENDUM 1
ofits a provlsl similar to this paragraph. If C roceives actual
knowlodge of the unauthorized status of one of its employees in the State of Alabama, It will Statement of Compliance wilth Alabama Code Section 31-13-8.
remove that employee from the project, jobsits or premises of the Clty and shall comply with the
Immigratlon Reform and Control Act of 1986, as amended by the Immigration Act of 1990, and i i |
the Beason-Hammon Alabama Taxpayer and Citizen Protection Act. Contractor shall require By signing this contract, the contracting parties affirm, for the duration of
each of its subcontractors, or other parties with whom it has a contract, to act in a similar fashion. the agreement, that they will not violate federal immi law or
3 g gty

If Contractor violates any term of this provision, this Agreement will be subject to immediate
termination by the City. To the fullest extent permitted by law, Contractor shall defend,
indemnlfy and hold harmless the Clty from ny and all losses, consequential damages, expenses
(including, but not limlted to, attorneys' fees), claims, suits, liabilities, fines, penaltles, and any
other costs arising out of or in any way related to Contractor's failure to fulfill its obligations the State of Alabama. Furthermore, a conlracting party found lo be In violallon of
contained in this paragraph.

employ, hire for employmenl, or conlinue lo employ an unauthorized alien within

this provision shall be deemed In breach of the agreement and shsll be
DATED this 14th day of January, 2013.

for all damag iting th

Stone Electric Co., Inc. Clty of Mouatain Brook, Alabama

ot st o YL Tpe
i brasdent ol i Duls L Ubodnd) Pres,dort

Printed Name of Centractor Title
Sig of Cont Date

Stones Electric Co., .
Name of Business Entity

Page3of3

SIE'] STONE ELECTRIC CO., INC.

www.StoneElectric.com 4624 5TH AVENUE SO.
BIRMINGHAM, AL 35222
PHONE (205) 592-6313
FAX (205) 592-8315
January 17,2013
Steven Boone
City of Mountain Brook
P.O. Box 130009

Mountsin Brook, AL 35213-0009

Dear Mr. Boone:

Enclosed please find the executed contract and addendums for the installation of
pedestrian flashing lights at the intersection of Overhill Road and Montevallo Road in
Mountsin Brook.

If you need anything else just let me know.

Sincerely,
Paula G. Woodali
President
Enclosure
*INDUSTRIAL *COMMERCIAL EST. 1945 *TRAFFIC *FIBEA OPTIC
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City of Mountain Brook

Memo
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To: Sam Gaston, City Manager

From: Steven Boone

CC:  Mayor and members of the City Council

Date: January 8, 2013

Re: Amended and restated City of Mountain Brook [standalone] Dental Plan

Proposed Resolution No. 2013-006

Prior to joining the Local Government Health Insurance Plan (LGHIP) sponsored by the State
Employees’ Insurance Board, the City offered separate medical and dental plans for its employees
and retirees. The dental plan has always been self-insured. Upon joining the LGHIP, dental
coverage was included in the medical benefit plan.

In 1989, the City was also self-insured with respect to its medical coverage and introduced an
incentive program whereby employees are compensated approx'matelfY $50/month if they elect to
decline medical coverage (or step down from family to single coverage)."" For those employees who
decline or reduce their City medical coverage, they are allowed to continue their City-sponsored
dental coverage. The net cost for such dental coverage is approximately $6,000/year which includes
an 8% claims administration fee charged by Altemative Insurance Resources (AIR).

The AIR claims administration services agreement was amended on September 24, 2012 (Resolution
No. 2012-148). The dental summary plan description was last updated/restated in 2001. Our claims
administrator has drafted an updated summary plan description (attached). The dental benefits
outlined in the proposed plan document are consistent with the previous plan document.

Net savings lllustration:
Medical premium savings

[$505/mo average(12 mos)(17 employees)] $103,020
Dental expense <6,307>
Opt out incentive payments <11,267>

Net savings to the City $85.446

M Sych employees are required to demonstrate that they (or their dependents) are covered by another
[outside] medical plan,

January 14, 2013
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CITY OF MOUNTAIN BROOK

EMPLOYEE DENTAL BENEFIT PLAN
SUMMARY PLAN DESCRIPTION

CLAIMS PROCESSOR

ALTERNATIVE INSURANCE RESOURCES, INC,
P.0. BOX 660787
BIRMINGHAM, AL 35266

JANUARY 1, 2013
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ARTICLE | - INTRODUCTION

A Introduetion

The City of Mountain Brook ("Plan Sponsor) has hereby the City of Brook ¥y
Dental Benefit Plan ("Plan®) to provide dental benefits to is aligible Employees and thelr aligible Dependents.
The Plan is a self-funded group dantal plan.

The Covered P:.uon shall be responsible for sharing In the cost of such expensss through contributions toward
Pian ge, and Dy

The Employer Is responsible tor at least a portion of the cost of an Employee’s dental care coverage. if an
Employse olects to enroll Dependent(s) In the Plan, he or she may be responsible for @ portion of that cost. The
Employer shall pay costs in excess of the Employee's obligations.

The Empioyer fully intends to maintain the Plan indefinitely. However, i reserves the right to terminate,
suspend, discontinus, or amend, in whole or in part, any or eft of the provisions of the Plan (including any related
documonts and underlying policies) at any tima, and for any reason, upon prior written natico to all Empioyees.

Coverage under the Plan will take effect for an efigible E: and d D« when the
Employee and such Dependents satisty all the eligibility requirements of the Plan,
B. The Purnose of the Pian

The purpose of the Plan Is to provide certain dental care benetks for eligible Employess of the pasticipating
Employer and the eligible Dependents of such Empioyess.

C. ThePurnoes of the Plan Pocument
TN:PlanDoc\mlmhnbunldmdmdhbolngpvovldodumuwmonducrhbnofh?lannndun
S Y Plan Di This Plan Dx any and af and/or

garding dentat care g In any Ptan D or S y Plan D y
provided to Employses. The Plan Document Is not o contract of batween the Ei and the
Employee. and does not give the Empioyee the right to be retained in the sarvice of the Employer,

Tho Ptan Document Includes provisions that may result In an Employss boing deemed ineiigible for or being
disqualified trom coverage, or that may result In the denial, forfeiture, loss, offsel, recovery, reduction, or
suspension of bonefits that a Covered Person might otherwise reasonebly expect the Plan to provide. Covered
Persons should review this Plan Document careiully so that they undorstand how Rs provisions affect payment
of benefits under the Plan,

Provisions of the Pian Document May be modified from time to time, including those with respect to Deductibles,
Eligible eligibity [ it Benofits, and othsr matters, The
Pmmwmmwwmmhmwmwbmplywlm-y‘ y The Plan shall
notiy Employses In writing of any meterial modification to the Plan In accordance with federal law. To the

mam.ppﬂc&bh,lMPllnwmprovldooovmmmdbmemah with the of ai
applicablo laws. Employees are required to keep the Plan Administrator informed of any changes in address
with respect to themsacives and any covered D E a0 ged to maintain a copy of any
notices sent to the Er by the Plan A or to the Plan the Ei ¥

For more information about your rights including COBRA end other laws affecting group health plans, contact
m:bl:hsn Depariment of Labor's mployos Bonefits Socurity Administration {EBSA) in your area or visk the EBSA
wi ot yww.dol. goviabea.

City of Mountain Brook Employee Dantal Bensfit Plan Page 1

ARTICLE Il - GENERAL PLAN INFORMATION

A _Generalinformation
Name of Plan: City of Mountain Brook Employeo Dental Beneftt Plan
Plan A City of Brook
P.O. Box 130009
Mountain Brook, AL 35213
205-870-3532
Participating Employer: City of Mountaln Brook
Emmet O'Nea! Library Board
Mountaln Brook Parks and Recreation Board
Pian Sponsor ID Number (EIN): 63-60013268
Plan Number: 50t
Plan Year: January t through December 3t
Plan Effective Date: January 1, 200t
Plan Reviaion Dets: January t, 2013
Plan Benefits: Dental
Named Fiduclery: Clty of Mountain Brook
P.O. Box 130009
Mountain Brook, AL 35213
205-870-3532
Agent for Service of Legat Process: | City of Mountain Brook
P.O. Box 130009
Mountain Brook, AL 35213
205-870-3532
Clalms Processor: Altornative Insurance Resources, Inc.
P. O. Box 660787
Bimmingham, AL 35226-0787
205-871-3229

B. _Administration Expenses

In addition to being used to pay for benefits, contributions to the Pian mey be used to pay reasonable

ive and of the Ptan, including but not limited 1o expenses incurred in accordance
with the terms and of any betwesn the Plan Sponsor and the Claims
Processor; auditing fees Incurred with respect to claims submited by or on behalf of @ Covered Person; legal
fees and costs sssociated with Plan-related issues, Including those which may arise when a Clalmant appeals
an advaree benefit determination; and costs incident 1o securing or posting of any bond,

C. Taxes
Any premium or other taxes that may be imposed by any state or other taxing authority and that are applicable
1o the coverage under the Plan shall be paid by the Plan Sponsor.

NOTE: In providing benefits, g and payng edministrative expenses and any
taxes required by law, the contributions mede by Employses shall be used first. Any romaining Plan obligetions
shall be pakd by Employer contributions. Should total Plan Kabllities in a Plan Year be less than total Employee
coniributions, any excess shall be applied to reduce total E: y i in the sub:

Plan Year or, at the Plan Sponsor's discretion, may be used In any other manner consistent with applicable law,

Chty of Mounlain Brook Empioyse Dental Benefit Pian Page 2
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ARTICLE [ll — DEFINITIONS

A. Defined Terms
When caphtalized herein, the following terms shall have the meanings set forth below:
1. Aclive Employee: See ARTICLE IV - ELIGIBILITY AND EFFECTIVE DATES.

2 Amaendmant: A formal document that changes the provisions of the Plan Document and that is duly
signed by an authorized represantative of the Plan,

3. Benefit Period: The t2-month period In which denta! bonofits are calculated, the Calendar Year
Daductble is essassed, and the annual Maximums Beneits and kmits are basad. A Benetit Period shall start on
January 1st and end on December 3tst; each successive January tst shall be the start of a new Benefit Period,

4. Calendar Year: The period of tine commencing at t2:00 a.m. on January 1st of sach yoar and ending
at t1:59 p.m. on the next g D 31st. Each like period shall be considered a new
Calendar Year.

8. Claimant: Any Covered Person on whose behalf @ claim Is submitted for benefits under the Plan, or any
person of entity that submits e claim on behalf of @ Covered Person.

8. Claims Processor: A company that performs all functions reasonably related to the general
d

and eupe: dhl?hnhnueommwlmmohnnlwemdﬂbmdm
administration agreement between the Claims Processor and the Plan Administrator, The Claims Processor s
notuFlﬂuduyollmPllnlnddounotcxudumydlscmlonarylmhailywnhrwudwlhePlnn. The
Claime Processor is not an Inswer of Plan benefits, Is not responsible for Plan financing, and does not
guarantee the evailability of benofits under the Plan.

7. Ciose Relative: A person who Is the 8pouse, parent, sibling, child, or in-law of a Covered Person,
8. COBRA: Tha Consolideted Omnibus Budget Reconciliation Act of 1985, as amended.

9. COBRA Benefiolary or Quelified Beneficlary: See ARTICLE Vii - COBRA CONTINUATION
COVERAGE.

10. A duly and sxisting under the laws of the State and a¥ affilates,
divisions, and/or subsidiarios thereof that have adopted the Plan,

1. Person; An Empk D or a Qualitied Beneficiary undor COBRA who Is covered
under the Plan. See ARTICLE IV -~ ELIGIBILITY AND EFFECTIVE DATES and ARTICLE VIl - com
CONTINUATION COVERAGE,

No‘rE:lnmronimmhdividualunCovorodemorhdctmwngormddngbchnymmumuﬁ
bohaﬂduComdeon,ﬂ\ocﬂgbﬂitydﬁoMMduaHarmuMluidbondi(tlhﬂ!lnotbstnkcnm
aocount.

12, Cwoudevldor:Apmmhmwtondmunmhommumlmm'm
Phnlndmhlﬁlngwmmwwopoolhlxorwlw«.hmoabuneodllunshgroqmmnmu,
cartifled by the g Y agency or A “Covered Provider” moy aiso
heokh care facility or other entlty that is approp. ly liconsed snd g services covered under the Plan}
anyNuru,Phynldan,efmrpmvldovmBnmphy-dbyaﬂmpmlornhumndtnﬂkywvmolspd
by such Hospital or covered fecillty fer his or her services.

NOTE: A Covered Provider does not include @ Covered Person treating himseXf or herse¥, eny Close Relative,
or any person who resides in the Coverad Person’s housshold,

City of Mountain Brook Empioyse Dental Benefit Plan Pege 3

13, Deducilble: A specifiod dollar amount with respect to an Eligible Expense that may have to be Incurrad
during a Benefit Perlod before any other Eligible Expenses are considered for payment,

14, Dentist: A Doctor of Dental Surgery or Doctor of Dental Medicine icensad by his or her state of practice
fo practice dentisiry and render dental care services within the scope of his o her license for trealments covered

under the Plan,

18, Dependent: See ARTICLE [V - ELIGIBILITY AND EFFECTIVE DATES.

16 DOL: The United Statea Dapartment of Labor.

17 Effective Date: See ARTICLE IV - ELIGIBILITY AND EFFECTIVE DATES,

18. Eligible Expanse: An expense Incurred by a Covered Person for services and/or supplies fumished to
him or her that is covered by a specific benefit px of the Pian D Bliglbie E: shall be
considered to have been Incurred on the date or at the timo that the sorvice or supply is actually fumished.
Eligible Expenses include Deductibles, or other amounts not reimbursed by the Plan, but do not include any
oxpenso that is relmbursable by any other source.

19, Employes: See ARTICLE IV - ELIGIBILITY AND EFFECTIVE DATES.

The g in the Plan as stated in ARTICLE

20. orF g E:
11 - GENERAL PLAN INFORMATION.

. Femlly Unit: A covered Employse and his or her family members who are covered as Dependents
under the Plan.

22. Fiduclary: Any sntity having binding power to make g 9 Plan policies,
praclices, or procedures,

23, 1RS: The United States Intemal Revenue Service.
24. Late Enrolles: See ARTICLE IV - ELIGIBILITY AND EFFECTIVE DATES.

25. Legal Guardian: A person recognized by a court of law as boing responsible for taking care of a person
and/or managing the property and rights of a minor child,

28. Lifstime: All periods during which a person is covered under the Plan, including any prior statements of
the Plan. it does not moan a Covered Persor's entire Ietime.

7. Lifstime Maximum Bensfii: The maximum amount payable by the Plan on behalf of a Covered Person
during his or her Litetime tor eligible expenses as shown in ARTICLE X - SCHEDULE OF DENTAL BENEFITS,

28. Maximum Banetlt: The maximum doliar value payable by the Plan on behall of a Covered Porson fora
specitied service during a Calendar Year or Pian Year (at the Plan's or the Y
limit on a specified service during a Calendar Year of Plan Year (sgain, at the Pian's discretion). Once the

20. Modically Necessary: Any health cara treatmont, service, or supply that the Plan Adminisirator
determines is:

a. Ordered by a Physician for the diagnosis or treatment of an Injury or an iliness;

b. Safe and effective for its intended use, pursuant 1o the prevalling opinlon within the appropriste
speciaity of the United States medical profession;

©. Likely to adverssly affect the patient's medical condition ¥ not provided to the patient, pursuant to
the pravaliing opinion within the aj e spacialty of the Unlied States madical profossion;
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d. Fumished by e Covered Provider with D training and acting within the scope
of his or her license;

.. Pmid-d-nhnmonwopmmoldmnuadblnalmopmlwluecmmcn:m
1. Not provided solely for the convenience of the Coverad Person or the Covored Provider.

9. With respect to Inpatient services and supplies, “Medicaly Necessary” further means that the health
eonduonnqulmadewumdlmquncyolurvbnmdmmmlwhlehunomybomdun
an Inpatient basls.

The Pian Adminisirator shall determine whsther the above roquirements have besn met based upon published
roports In authoritative medical and scientific reporte, or issued
by govsmment agenciss such as the National Institutes of Hoatth, the FDA, and CMS; and listings In the
foliowing compendia: The Amercan Hosplital Formutary Servi ce_Drug Information and

. The Plan Adminisirator may ais consider other authoritative medical
resources to ths extent that the Plan them to be Y and The fact
that any provider indi may order, Of 8pprove a service or supply, does
not, of tself, make it Medically Nocessary or make the charge & Covared Expenss, even though i Is not
specifically listed in this Pian as an The Plan A has the Y authority o decide
whether care or treatment Is Medically Nocessary.

30, Newbom: An Infant from the date of his or har birth untll he or she Is intially discharged from the
Hospital or untll he or she Is 14 days old, whichever occurs first.

31.  No-Feult The basic i of a law p g for
without g fault in with

2. Phyllcl-n:ADocuwdModldmoroDocwdOmopmhywhohllunudbyhhorhumol
practics to practice modicing and to render medical care services within the scope ot his or her license for
treatmsnts covered under the Plan,

35.  Plan: The benefits described by the Plan Dx or inx by ref therein and including
any prior stalement of the Plan. The name of the Plan s set forth In ARTICLE Il = GENERAL PLAN
INFORMATION,

33. Plan See Plan 8,

. Plan Document: The formal written c any A which
benafits and the-provisions under which such beneflts shall be paid to Coversd Persons.

the plan of

35. PlanSpamor:Thoonmy&ponlodngthbPhn.TthlansoonsnlmlyllaoboMnmdtoumoPlnn
Administrator. Sae ARTICLE 1l - GENERAL PLAN INFORMATION.

38, QMCSO: A Qualified Medical Chid Support Order.

37.  Reasonable and Appropriate: A charge made by & Covered Provider that fs Modically Necessary tor
Anlllnulormlnjulyandmlldootnotoxmmcgmwlwdd by of In
the same geographical area or community who have similar oxparience and training for the treatment of health
oondmomoomplmblohumumdunmymmohwmmdmm boing treated. “Same area or
communlly” means the Physiclan Fee Reference {"PFR") five-digh 2Ip code prefix adjustment factors
(multipliers). The Plan has the Y authority o determino whether a charge Is
F and The Plan may consider the PPO fee schedule to bo the
Reasonable and Appropriete charge for PPO providers. However, It is within the sole discretion of the Pian
Administrator lo consider one or mors of the following parameters In determining whether or not a charge is
Reasonabie and Appropriate, even If a PPO provider Is used. The Plan Is under no to
adhere to any of these parameters, and may consider other tactors as well on a case-by-caso basls to
detormine whether or not & charge is Reasonable and Appropriate:

Chty of Mountein Brook Employee Dental Bonsfit Plan Pago §

& Procedures: Charges for procedures may be compared with the charges billed by other
wwibrsnndodnglheumatypodumhlhoumlmlphlcdmau
community, If the billed procedure charge exceede the 90th percentile for the same

olhe; 2

[ r in the sam. area or
then such procedure charge mey be reduced to the 90th poroentlls, the highest
percentile reflscted In the PFR,

b. Ph Charges for y be relm

may by applying the
Average Wholesals Price ("AWP”), as defined by REDBOOK, at 200% of AWP If AWP
Is $100 or loss, or &t 110% of AWP i AWP Is over $100, provided that such
pharmaceuticals are dispensed 1o a Covered Person:

L Who Is an Inpatient in a Hospital, Rehabifitation Facillty, Skilled Nursing
Facility, or other covered factity;

il Directly by the Covered Porson's treating Physician, or by a represantative
of such Physician licensed to dispense pharmaceuticals and acting at the
direction of the Physiclan, during an office visit; or

il. By e Home Health Care Agency rendering services to the Covered Person.

¢. Bundling/Unbundiing/Upcoding and Other Ervors: Chargoe may be reviewed to
determine whethsr they contain errors as a rosult of bundling, unbundling, and/or
upcoding. If it Is determined that the charges contain any such eror(e), tho charges
may be reducad based on the discovered errors. Charges that are determined to have
been billed omnmly'ornnﬂenmwoumnndondtouup‘ﬂomwmnmt
that were not provided to the patient are not payable under the Plan,

d. Medical and Surgical Supplies: Charges for medical and surgicat supplles may be
rcwmdvornmbhmthaudm110%dlnptbo(nroﬂocbdmeonlm.
invoices, recelpts, and other eimlar documents). Charges In excess of $10% of list
price mey be reduced o a reasonable amount,

e. Lab work, Imeging, Therapy, and Physiclans: Charges for lab work, maging, therapy,
and Physkians may be compared with charges for ths sama typs of service In the
same geographical area or community. if the charges for euch services exceed 200%
of the Medicare reimbursement rata for tho same service by the provider, such
may be reduced to 200% of the Medicare reimbursement rate for such provider.

{.  Implants: Charges for Implants may be reviewed for reasonableness based on t10% of
list price (as reflected on cost lists, invalces, receipts, and other similar documents),
Chnmuhoxuud11o%oflmprleemnyburodueodtoaneumbhunmt

NOTE: Reimbursement mey be at the actual charge billsd ¥ such charge is equal to or less lhan the
Reasonable and Appropriate charge, of mey ba et such other rate as the Plan mey later spacity.

City of Mountain Brook Employee Dontal Bensfit Plan Page 6
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ARTICLE IV ~ ELIQIBILITY AND EFFECTIVE DATES

A Cholce of Coverage

An Ernpby.omlydmtwmmnhﬂnmlormbondn:mdolmoPhnnndloranm]hhorhu
eligible Dependents as well, An Active Ei s Spouse and D chikdren are efigible to enroll in this
Pian without Employse Plan participation.

B. Ellaibliity Requirements - Emplovess

All Active Ei who have y declined e through the Clty's group medical/dental plan ara
eligibie for coverage under the Plan. An Active Empioyee is & person who:

1. s In fullims active employment for the Employer; that is, he or she must be scheduled to work at
least 30 hours per wesk, be performing all customary dutiss of his or her occupation et his of her
usual place of empicyment or at a location to which the business of the Employer requires him or
her to travel, and be on the regular payrofl of the Employer;

A person who le omployed on e part-time basis or who Is a or temporary loyss, as
[ bythe E using IRS i not eligible for coverage under tho Plan,

AnEmployusmnb-dounodh'leﬂvumploymanrmuendayhlhcormbmmypmmhg
services for the Employer, on esch day of a regular paid vacation, and/ar on a regular non-workday,
Mhowmowuaw“ryalmm«|mhmpvmdhgngwuwmay. An Employse shall also be deemed
hunvoomploymonlonmydayonwhlehhoorwumtmfmwkduhqmappvmduvopmumm
FMLA or solely due to his or her own health status. Anompﬂonwpﬂumlylnlnimmo'lmﬁlmaduod
day of work. IlnnEmployudounotmponlolunphymcmonhuorhuﬂmﬁmodmxkday.h.ouho
shal not be a3 having active

A person shall remain as an Active for the of g under the Plan, tor 80 long as he or
she may be entitied to FMLA leave, fo COBRA continuation coverage, or to weekly disability benetits. Seo
ARTICLE VI - EXTENSION OF COVERAGE for instances when these aligibillty requirements may be walved
or modifled.

Eligiblaty for Medicald or tha receipt of Medicaid benelits shall not be takan into account in delemmining eligiblity,

NOTE: An eligible Employse does not Inciude one who is ligible tor Modicare by reason of ago, for TRICARE,
or for another lederal program and who has slected Coverage under such program in fieu of Plan coverage.

B-1.  Effective Date ~ Emploveos wn

Coverage undsr the Plan Is effeciive for an Employeo, subject to timely enroliment. To enroll in the Phn,ﬁ
Empluyumunmnlwﬂﬂonlppﬂnllonlothcﬁnﬂmmmmmanm days alter the date of perm;
ful-timo employment. It an Empioyee fails to enroll within 31 days of hire, he or she shall be considered a
Emollu'andhhummrawmbomuuﬁodlwmlthﬁmmmOponEnmﬂmom
accordance with the Speolal Enrofiment provisions below.

=

€ Elalbiity Requirements - Degengents &
1. Alogn.llymanhdlpouuo“hcowomoux(lmls.mthmomnnnEmplom)m

husband or a wﬂa_. u_mny married” means that the marrlage mosts ail requirements of ¢ valid

ge In the stalo of resi The E mey require documentation
g a logal marriage rak ip: and
Clty of Mountain Brook Employee Dental Benafit Plan Page 7

2. Anunmartied child from birth through age 25.
a. A naturai child;
b. A stepchild; that Is, a nalural child of a covered Employee’s spouse.

. Achlldwmltldopudbylh-Employnolplmduﬂlhhinorhu'orodqﬂlonprbr
1o the &ge of 18 years. “Piaced for adoption” msans the assumption and retention
bymoanpbmdabwowgaﬁmformupmmwpmdmdﬂldh
anticlpation of adoption of the chid. The child must be avalisble tor adoption and
the legal process must have begun. Placemont ends when the legal support
abligation ends;

d.  Notwithstanding any residency or main support and care roquirements, @ child for
whom Plan coverage Is required pursuant to a Medical Child Support Order that the
Plan Sponsor determines to be a QMCSO In accordance wih Its written
P Such are hereln by and may be

obtahed by the Employee, wkhout charga. A QMCSO also inchudes a Jjudgment,

decres, or order Issued by & court of competent Jurisdiction or an
administrative process established under stals law that has the force and effect of
law under atate law.

. A foster child; that is, a child who has been raised as the child of the covered
Employes. A “foster child” does not Inciude a child who is or was temporarily living
In such Employes’s home, a child who is or was placed in such Employee’s home
by a soclal service agency which retains or retained control of the chid, or a child
whose natural paront(s) heve exercisod or shared parental control of and
responsibility for the child; and
1. Any other child of whom the Employos is the Legat Guardian,
Dependonts of Employoes who have elscted singie coverage through the City of Mountain Brook's
medicalidental pian may enroll in the Clly of Mountain Brook Employee Dental Plan without the requirement of
the Employse being covered under this Plan

C4.  Proof of Dependency

The Plan may require prool (such as & copy of the Employee's marriage certificate, divorco decree, or
legal adoption or lega! guardianship papers) that a spouse or a child qualifies as a Dependent.

C-2.  (neligible Persong
The fotlowing persons ara not eligible for coverage under the Plan:

1. AnypmnmldlngwmmaEmpbyuwholmongblemeovmoudoﬁnodabovo:
. Aopotm'oﬂowlnqbgnlupmﬂmunﬂmldemddlndmmwdmm;
Amonwhohldanm!cpamuoﬂhonmouxnmoEmpbwa;
Apcnonvmohmmhdutyhmmwtwbo.mhuxlmlpmnmdbylm;m
3 ApmonwhcheovoudundothhnuqundmofmuEmplm.

n s @ oN

Also.lpcnonvmolldmndycomdum&nployumaynotboeovuodulbopmdummdumo
Plan.

See Article VI - EXTENSION OF COVERAGE for Instances when these eligibility requirements may be
walved or modified.

City of Mountain Brook Employee Dental Benefit Pian Page 8
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Eligibility for Medicald or the receipt of Medicakl benefits ehall not be taken into account in determining
& Dopondent's elighbility.

C3.  Effective Date - Dependents

hmmwammlmmtmamuM' U . o gle g
through the Clty of ¥ s plan, g0 for the Dy will be effective
the date of hire of the Employee. Dapendents acquired later m be enrolled within 3t days of thslr

D. Nawbom Children

A Newbom child of & covered Empk who has D age Is not ly enrolled in this Plan,
The Employee must enrolt the Newbomn as & Dependent within 31 days of such child's birth.

llnNmbomdﬂldhnqulrodloboonrolbdlndhwmmMwithh:!ldmolmehld’ablm,h.orlm
'O':I"b;cm}'cldmdoulEmdlu'mdhhorhneovenmcanbom-oﬂmon'yhIwordlneowllhma
nroliment

€ Special Enrollment
€. Entitfoment Oye to Loss of Olher Coveraae

Apcnmwhodldnonnmﬂhm.mmmpmucngibbmbolllowodwwworeovﬂoqlmd.rm‘
Plan at o later date if he or she:
1. wummmmmhumﬁmuﬂmumrmlhmwnm
time Coverage was intially offered or previously avaliable to him or her.

2. Stated in writing at the time a prior iment was offered or that other g
was the raason for dediining enroliment I the Plan. Howoever, this provision only applios if
the Plan Sponsor required such & written staternent and provided the Employee with notice
of the ! end of the of failure to comply with the requirement;

3. Lamhoo(humqounroaundmoormmdmﬁonwhamm:

a m:ddwmylummwnﬂumundbgdmoﬂm. divorce, cessation
of Dependent status, death of an E of or
reduction in the number of hours of ompicyment, and ioss of ofigiblity for coverage
alter a period that is moasured by reference to any of the foregoing;

b.  Loss of eligibilty when coverage la offered through an HMO or cther aTangemont
in the individual markst that does not provida beneflts to persons who no longer
roslde or work In 8 service area, whether or nat by choice of such parsan;

¢ Loss of oligibility when coverage is oftered through an HMO or other arrangement
Inthcgvoupmukd»uxdonnoipmﬁdlb-wﬁmwmmumonomwmm
wmhoummnmmuwndbymuwmm.wmnm
other beneflt package is avaliable to the person;

d Lmo(ollgblntymnbondhmwdmodbodludummw.d
Individuals (for examplo, # dentat coverage for all part-time workers is terminated,
such workers loss their efigibility, even If the Plan continues to provide coverage to
other empioyses);

City of Mountain Brook Employae Dental Benefit Plan Page 9

. Loss of elighblity when the Employers contributions foward the Employes's or
Dependent's coverage ferminate, even It person continues the coverage by
paying the amount previously paid by the Employer;

1. Loss of siigibility due to the of COBRA C G ge; o

g Loss of efigbility tor coverage under Medicaid or CHIP, and

4. The Employ Plan not more than 31 days efter termination of the
other coverage, or in the case of Medicaid or CHIP coverage, not mors than 60 days aftor
the loss of coverage.

1t the above condltions are met, Punmammmmmmm.wuyolmﬂmmummmn
begins alter the date on which the Plan received the completed application.

NOTE: Loss of other covernge due to failura on the part of the Empioyes to make contributions on s timely basis
toward his or her coverage or toward coverage for his or her Dependents, or loss of coverage for cause (lor
exampls, making a fraudulent claim or making an Intentional misropresentation of & material fact with respoct to
other coverage) shall not be a valid loss of of this

E-2.  Enroliment Under CHIP

I an Empiloyee has declined enroliment in the Plan for himsef or herse!f or for his or her Dependents, including
a spouse, because of coverage under Medicald or CHIP, such Employes may be entitied to enroll in the Plan ¥
there is & loss of efigibility for Medicaid or CHIP. However, a request for enroliment must be made no later than
60 days after coverage under Medicaid or CHIP ends. Any change in enrollment status shall be on e
progpective basis only.

In addition, If an Employes has declined enrofiment in the Plan for himssl or herself or for his or her
Dependents, including a epouse, and later bocomes ellgibla for state assistance through Medicaid or CHIP to
pay for Pian coverage, such Employee may be entltled 1o enroil in the Plan, However, & roquest for enroliment
must be mads no later than 60 days after the determination of eligibility for assistance through Mediceld or CHIP
is made. Any change in enrollment status shall be on & prospeciive basis only.

E3.  Entilement Dus to Acqulring New Dependentis)

If an Employee acquires ane or more new eligible Dependents through marriage, birth, adoption, or placemont
for adoption (as defined by fodoral law and herein referred to as & “wiggering event’), application for their
ocoverage mey be made within 3t days of the date that the new Dependents are aoquired, and Pian coverage
shall be affective as follows:

1. When the Employes's marriage Is the Liggering event, the spouse’s coverage (and the
coverage of any eligible Depandent children the Employee acquires In the marriage) shall
be effective on the date of the ] for age is mede not later than
31 days after the marriage; and/or

2. wnanacquwuondlchudhﬂnmmmt,maemld"eownmdwlb.dhm

onlmdaudthomm(mmb.mmcchlld'adllodbm,dnodldeptm.ordmof

i# for go is made not later than 31 days after the event. The

triggirhwmmdllalorlmwbomldopuvndﬂdhmoenld'admolbtnhllhochlldh
placed with the Employes within 31 days of birth,

B4, Court-Ordered Coverage

lnmmawmmmundlm-lhw.nmmnnedv-aModichhﬂdSupmem-vtmamuoom
orng.na/andweho'dorIldclumlmdbymcPhnlobolOMCSO.!hnd\luMbcomo(hdnlhounkn
possible date {ollowing such dstemination,
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F. Onen Enrolimens

lupormndonnol.nmﬂwhonhuouhnhﬂmnﬁgmwdonorllhoonhoaﬂommolohuo. he
onhomaylllounrdldu'lngmeENnIimnfwlod.thanbaMldwullyucthmbw. Plan
mmgambo.ﬂodhmmomltdademwylolowlngmomdomepmEnro!hnnnlpvlod.butany
such person shall be consldsred a “Late Envolles”.

FovLatoEnmlhn.d!lvwhmoﬂoer}ovMoronmﬂcDmExpmlumnoteovw.ddwlng the

first twelve (12) caneecutive months of coverage under the Dental Plan, unless such oxpenses are due to non-
occupational accidental injury sustained while coverad under the Dental Plan,

. Beinstatemont/Rehire

If an Employse retums Iolcﬂvolmploymmllndnmb status following an approved teave of absence in
with the s u\dmu.mddunngmahavolh.anpbynmppodeghhu
her share of the cast of O such have i

causing go to may 0
lormmuuorhunﬂmloranybeponmummmmdolmapdmmmmmauadunﬂm
had been no lapss. The Employer shall have the right to require that unpald coverage contribution costs be
rapaid.

In accordance with USERRA, certaln Employees who retum o active empicymant {ollowing active duty service
a3 a member of the United States armed forces shall be reinstatsd fo coverage under the Plan Immediately
upon retumning from miltary service. Additional information concemning USERRA may be obtained from the Plan
Sponsor.

All terminated Employess who are nhkmmubom-lwummmmwlmmwwmufym
eligibiiky and enrokment requiremants.

Benetits tor any Employse or Dependent who s covered under the Plan, whose employment or ooverage is
and who is rehired or rel at any time shall be limited o the Maximum Benefits
that wouk! have baen payable had thera been no ol or 0

H. Iranaferof Coversge

IllmbwmdwllombommoduimpbmtwﬂumPhn.!mlrenlldun.umy.lhlllbaewmdn
Dependents of the husband or the wife, but not of both. I'lhusbmdandwllauobommvduanp
under the Plan and ons of them ge, the spouse and any of his or hsr elighle and
enrolled D shall be to k ly enroll under the remaining spouse’s coverage.
Appnc.ﬂonmmﬂmuubommnoﬂmmlhmaldayt the status change. Such new coverage shall be
doemad an of _mdshallno(oponutouduuorimmmmy
wvor-qalowhbhmopcrwnmonﬂﬂodnmhmlodumoﬁnpbynorumabmmofm
terminated spouss,

wn
i1 a Covered Person changes status from Eunphyuhbmmluvleovomwmnmmnﬁ

eligible and covered without interruption, Pian benefits shall not be effected by the change In status.

I Adlustments for Prior Plan Sponsor Coverage 4
mewougoullormlnmuPhnDoummnophcupdovmmguoﬂuudbylhoPhnSponw.bmm

Is not a new plan, Excopﬂn!m.nomthl!bondhmoxpmslyaddod.dehtad.umodﬂhd,mym
mnwmwchCmmmamm-mmmummumummmmwﬁ
PlanDoeumml'orapononMobolluuooammmanpbmulcowmuumm
Document on its effective date. Mymﬂwmp«bdaMnCowPonmmmmdmp#
coverage of the Plan Sponsor shall be deemed to be time covered under this Pian Document,
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ARTICLE V - TERMINATION OF COVERAGE
A Emplpysoe Coverage Termination
An Employoe’s coverage under the Plan shall terminate upon the earfiost of the fotlowing:
1. mm on which the Employer terminetes the Plan and offers no other group dental and vision

2. The date on which the Ei ip inthe Plan

3. The dato on which the Employee begine active duty service In the ammed services of any country or
organization, except for reserve duty of less than 30 days. See Extension of Coverage During

United States Military Service in ARTICLE V| - EXTENSION OF COVERAGE;

4, Thamdolmapﬂbdlorwhlmm.EmploynIutmlduhonwlndeonldbuﬂon, if coverage Is
provided on & contributory basis (that is, if the Empioyes shares in the cost);

At 11:58 p.m. on tha last day of tha month in which the covered Employes retires, loeves, or is
o from the of the olects to ge; csases to be
eiigible; ceases to be in an sligible class; or ceases 10 be sngaged in active empioyment for the
fequired number of hours as specified in ARTICLE IV ~ ELIGIBILITY AND EFFECTIVE DATES,
except when coverage s extenced pursuant to any provision of ARTICLE V] ~ EXTENSION OF
COVERAGE; or

6. The date on which the Employse dies.

Unuudvw-uondlnwmmp-ylmhgwmdmmmmmlummm
the period of time coverage shall remain In effect.

NOTE:Anmmmm.wwmmmmwmrmmmwhmhmd"m
the Plan solely due lo his or her health status or need for health services.

B. Dependent Coverage Termination
A Dependent's coverage under the Plan shall terminate upon the earliest of the following:
t. The date on which the Empioyer terminetes the Plan and offers no cther group heatth plan;

. The date on which the Empioyss's coverage terminates;
. The date on which Dependent coverage under the Plan is discontinued for any and &l Dependents;

. AL11:59 p.m. on the ias) day on which the Dependoent meets the elighility requirements of the Pian,
axcept whan coverage is extended under the terms of any provision in ARTICLE V] — EXTENSION
OF COVERAGE. An Empioyee’s adoptive child ceases to be elighle on the date on which the
potlnonQoradopﬂonlldllmluodudmudumoalommmsphammlhduwudwbrm
legal adoption and the child is from ph wih the

5. Thowmm-m:«mw%m-mm.mwmmmwmm
age. If the D ]

F TR

go is provided on a contributory basts (that is, if the Employee
shares in the cost). wa.hmusawuehlumndpumlwnoucso.hanpbyn
muslwovldoproofmllm.dﬂd'upponovdarhnobnmrhcﬂmormlmDopond.nlhn
replacement coverage that shall take effect iImmediately upon termination; or

6. The date on which the D: eligible for ge as an Empl:

NOTE: A Dependent otherwise siighble and validly enrolled undor the Plan shall not be terminated from
the Plan solely dus 1o his or her health status o need for heaith services.
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ARTICLE VI - EXTENSION OF COVERAGE

A. Goneral Information
Coverage may be continued beyond the dates set forth in ARTICLE V - TERMINATION OF COVERAGE under
the circumstances identified below. However, unlese P ly stated X ge for a Dy

shall not extend beyond the date that the Empioyee's caverage ceases.

8. Extensionof Coverge During Abesnce from Werk

An Empbyuwho!nl:wmthwhollglblemmdmwmpbyorun!'bdmﬂly.nw.wm
approvad leave of absence may remain eligible for coverage under tha Plan. For an approved fsave of absence
oulnyol'l.eovornpmnyoonunuuornplamm(s)mmlhshwnﬂuduladmIouvodlbmuovlayw.Fu

Ceases to be an active Empioyss. The Plan Administrator may require the Eligible Empioyes to contributs ptio

thi Should the disability, layoff or approved leave of
absence oxceed the (] the Empk Mlmhrwheonmmwnﬁnpbyn
for purposes of coverage under the Plan, but sha¥l Instead be eligibie for COBRA Continuation Coverage dus 1o
a Event, During the period of COBRA Continuation Coverage, the Employes shall be responsible for
making his or her contribution for the cost of Plan coverage. This provision shall not affect any of the COBRA
provisions mandated under this Plan and does not apply 1o terminated Employees electing COBRA
Continuation Coverage.

Any ge alk under this shall be provided on a Siscriml y basls

The status of & Dependont chikd who attains tha ege of t9 years shall not termineta solely by reason of his or
her having attained that age H:

1. Onthe day immediately before his or her 19th birthday, such child was covered under the Plan;
2. Atthe tima such child atiains tha age of 19 years, he uthhytbdlyuMmulyHu\dlwpod;

3. Such chlld’s condition has boen diagnosed by a Physician or other appropriate Covered Provider as
@ permanent or long-torm dysfunction or condition;

4. Such child is primarily d upon the Er for and support; and
§. Such child Is unmarried,

A child who masts the ebove stated criteria shail continue to be covered under the Plan for as long as he or she
remains in such condition and othx moets tho for a D set forth in ARTICLE IV -
ELIGIBILITY AND EFFECTIVE DATES.

The Employee must submit proof of the chlid's Physlcal or Mental Handicap to the Plan Administrator not more
than 31 deys after the chiid has altained the age of 19 yoars and thoreafter at reasonable intervals as may bo
foqulred, but not more frequently than once por year afler the iwo-year period Immodiataly following the child’s
18th birthday. mmemqmmtaPhylumehumbymoPhnoumlmlhodlldbdmu
determination Is made regarding the chiki's oligibliity for o8 1o this and at
reasonable intarvals as may be required, but not more {requently than once per year affer the two-year period
Immediatoly foflowing the chiid's 19th birthday.

Ths Plan Administrator shall have the right to require Yy proo! of ly and d
upon the Employes, the right to inquire Into changes In the chiid’s marital status, and the right to request ihat (he
child be sxamined by & Physiclan chozen by tha Plan,

1.
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Coverage for a Dependent child of an Employes pursuant to the above provision shall terminate i:

1. The Employse fails to submit required proot of the child's handicap, as requestsd by the Pian
Adm or;

2. A Physidan of the Plan's choosing Is not permitied to examine the child, as requested by the Plan
Administretor;

3. The child ceases to be handicapped;

4. The child ceases 10 be dep upon the E: for or support; or
§. The child marries.

C-2.  Extension of Goveraay under FMLA

Tnmocxumtfmm-EmployuluuqoamFMLA.lllnundlbmptywthMLA. Tha Employer Is subject ta
FMLAIH'Ilsonoaoodhmmmorhmyhdusworawvnylﬂodnammmmumpbwsoumm
Empluynuovnehwurklnguydmhgmdzowmmwmumuhmmmum
Calendar Year,

In accordance with FMLA, an Es is entitled to conti ge if ha or she has worked tor the
Employor!outm:n’&monnu.hnwnrludnlenn.zsomuuhthuynuprocodhgthomulMthva.
mdlaomployndluwork:lbmnﬁuanployoumpbycnhulsoempbyeumnhl75—mlloudlu:,

Mmum.wﬂnmmmmmamwm 12 workweeks of unpald leave in any t2-
month perdod. Such ieave mus! be for one or more of the following reasons;

{. The birth of an Employee's child and In order to care for the child;

2. Thcpllummm!amlldwlmm.anphyumldopuonwtmrm:

3. To care for a spouse, child, or parent of tha Employes where such relative has a serious heatth
condition;

4. The Employoe’s own serious hselth condition leaves him or her unable to perform the functions of
his or her job; and/or

5. The has a ndgency” (as defined by DOL reguiations) arising because the
Employu‘upou-.ehlld.orwonmonawvaduty(orhubunnaltloddmltnmdhgulw
ordnrtowﬁvcduty)hmnAnnodForeumwppondaoomingencyopomum(thnm.awm
mititary ) of g during the depk dlhoopouu.aud.ormmwn!mlm
country.

Plan benefits may be maintained during an FMLA leave at the levels and under the conditions that would have
been present if employment was continuous. The above is a ary of FMLA An Employ
fmay obtain a more complete description of his or her FMLA rights from the Plan Sponsor's Human Resources or
Personne| Any Pian p 1omdtoemﬂuwnhFMLAmmodmodtocomplywlmmlom
the minknum requirements of FMLA,

NOTE:AndIguoEmplaynMIboonﬁuodlohkouplolmbhodlomdaswmuksdmuhm
durlnquurm12-nmmurlod\vmmuEmpbyuhuapout.mB¢.wonLovno:ddldn(mnls,mml
blood raiative) of a covered sarvice member. A ‘covered service member” is 8 member of the Amoed Forces
(including the Nationa Guard or ) who is going medical of therapy; Is an
Outpatient; or is on the lomporary disablity retired list, for “setlous Injury or liiness” (that is, an injury or iiness
lnoumdhIlmdmtyvmlloonactmdmyhthnAnnodFumMmaymrﬂumvbomunbormM
unfit to perform his or her duties). AmMuthmhrlbohdudnlmmndhoMnMFumvmo
is g medical or therapy for a serious Injury or lilness that was sustained or
aggravated while he or she was on active duty in the Amed Forces {whether or not the injury or lliness
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manlfested Rsolf before or after he or she became a veteran) and who was a membar of the Armed Forces at
any time during the five-year period bofore he or she began the treatment, recuperation, or therapy.

In addhiion to the FMLA ag ifled abave, an E: who qualfies for a maximum of 12
waeks of FMLA, and exhausts that maximum, shail be offered COBRA coverage. Such COBRA coverage shall
count toward the maximum coverage period allowed for COBRA Continuation Coveraga.

D. Extension of Coverage Quring United States Military Seryice

of an yer's or leave of absence policies, the Plan shal at all times
comply with USERRA and Iis regulations for an Empicyes entering miiitary service,

USERRA provides for the continuation of health benefits for Employses who are on miltary Isave. If an
Employse was oovered under the Plan Immediately prior to being ordered to active miitary duty, coverage may
continue up to 24 months for slections made on of after Decomber 10, 2004 or the duration of active miitary
service, whichever Is shortsr, The Employes must pay the cost of caverage. The premium may not exceed
102% of the actual cost of coverage, and may not axcead the ective Employes cost if the miitary leave Is iess
than 31 days.

of whalher an Empk aiects ge under USERRA, coverage shall be reinstated
on the first day that the Employse retums to active ! i the Empi was d or released
under hanorable conditions.

The Ei must retum to on the firat full business day following completion of military service
for miitary leave of 30 days or less, within t4 days of completion of milltary service for miitary leave of 31 to 180
daya, or within 80 days of completion of military service for mititary leave of more than 180 days.

When coverage under the Plan s all p and limi of the Plan ehall apply to the extent
that they would have applled If the Employes had not taken military isave and coverage had been continuous.
Nowunhqpcrbdorpruxllﬁrwcmdmonuxdmlmmnyboinpoudmamnmmg&nploynormhhwhu
Dependonts if these exclusions wouid have been satisfied had the coverage not been leminated dus 1o the
order to active mllitary eervice,

An Employes who Is ordared to active mllitary service and his or hor eiigible Dependents are considerad to have

experienced a COBRA-qualifying event. The atfected persons have the right to elect contlnuation of coverage

under sither USERRA or COBRA. Under sither option, the Employee retains the right 1o re-enroll in the Plan In
with the above

APPENDIX 5
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ARTICLE Vil - COBRA CONTINUATION COVERAGE

A General information

In ordar to comply with COBRA, the Plan Incudos a continuation of ‘coverage option, which s available to
cortain Covered Persons whose hasith care coverage under the Plan would otherwise terminate. This Articio Is
intended to comply with COBRA, but I is only a summary of the major feaiures of the law. In any Individual
situation, the law, is and its and Intent shall pravail over this Article.

B. Defined Terme
When uphllud herain, tha !ollowing items shall have the moanings set forth below:

t. COBRA Bsneficlary or Qualifisd Beneficlary: A person who, on the day before & Qualiiying
Event, is covered under the Plan by virtue of being either a coversd Employee o the covered
Daependent spouse or child of & coversd Employee. Any child who is bom to or placed for adoption
whh a covered EmpbyudwhgopododdOOBRACmﬂnulﬁmamIamolQunﬂﬂld
Beneficlary. Such child has the right to immediately elect, under the COBRA Continuation
Coverage the covered Empioyee has at the time of the child's birth or piacement for adoption, the
same coverage that a Dependent child of an active Employee wouid recelve. The Empioyee’s
Quaiitying Event date and resultant continuation coverage perlod also apply to the child.

NOTE:Apmwhohnoluwmmd-rm-Phnmmndayworonummymsmboamhuwm
was denied Plan coverage or was not offered Plan coverage and such denial or fallure to offsr constisies a
viohlionM.ppllﬂblllawmlybceomlduodlohmhldehnmumlMMbalQuauﬂod

i that aQ Event; provided, however, that individual is ot a Quaiiiied

2 OuulnylngEv-m:AnydmuollowmwammmwmddmunhmolmolmamunduMo
Plan in the absence of COBRA Continuation Coverage:

a Y or Y of an E s for any reason other
than the Employes’s gross misconduct;
b. R« in an Ei hours of 10 non-aligible status. In this regard, o

b d
Qualitying Event ocours whether or not the Employeo actually works end may include
nbuneshomworkdmtoadlubﬂny.cmwwlaydf.wuhmoilbtmmuom
g but of oy does not oocur, If a cavered Employes
honFMLAunpaldluvo.nmmswmmnalmomncmmwmwﬂomum
tnwwkauhuuxplra!lonollhnluvo.wmnmoanpbynmuopnyhlswh.rpmlmol
the cost of Plan coverage during the FMLA leave;

¢. For an Employoe's spouse or chiid, the 's entill to © °E
meane that the Mwomdhnmpmummmﬂaummmumww
Administralion and tha Employee has boen notifiod that his or her Maedicare coverage s In
effect. in accordance with IRS Revenue Ruling 2004-22, It I3 not the Plan's intent to
a Empt 's M itk as a second Quallying Event for
amawumummm'moams-cosw-nmwuw,

d. FeunEmployu’sspauoochﬂ.lh-dlvomubgalupmﬂmdlhoEmploynm
3pouse;

6. For an Empioyes's apouse or chiid, the death of the covered Employse; and/or
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1. For an Employse's chik, the chiid's loss of Dependent status (for example, a Dependent
childs reaching the maximum age iimit).

3. Non-COBRA Beneficlary: A person who Is covered under the Plan on an "active® basis (thet Is, an
Individual to whom a Qualitylng Event has not occurred).

C. COBRA Notification Procedures for Emplovess

It is the responsibiiity of an Employee to provide the following writien notices as they reiste to COBRA
Continuation Coverage:

1. Notice of Divoros or & Notice of the of & Qualifying Event that is & divorce
orbwnwlﬂondlowarodanpbyutmhhorh« ;

2. Notice of Child"e Loss of Dspendent Statue: Notice of a Qualifying Event that is o child's loss of
Dspondent status under the Pian (for exampie, @ Dependent child reaching the maximum ege limil);

3. Notlce of a Second Qualifying Event: Notice of the ocouTTence of a second Qualifying Evont after
a Qualifisd has become entitied to COBRA Continuation Coverage with a maximum
duration ot t8 (or 29) months;

4. Notice Regarding Disabiiity: Notice that a Qualitied Beneticiary entitied to roceive COBRA
Continuation Coverage with a maximum duration of 18 months has been determined by the Soclal
Security Administration 10 be disabled at any time during the first 60 days of continuation coverage,
or that a Qualified Benaficiary entitied 10 recoive COBRA Continuation Coverage with & maximum
duration of 18 monthe and dmrmlnwbymosmwmymmmuomob. disabled st any

has y been d by the

I Securlty A to o longer be disabled; and

5. Notice Regarding Address Changes: Notice of the cument addresses of al! Employees or
Dependents who are or may become Qualified Beneficiaries.

Notification of a Qualifying Event must be made In writing. Notice may be made by submitting the "Notice of
Qualitying Evenr” form and maliing it to the Plan A This form Is avalable, without charge, from the
Plan Spensor.

Notification must Include an q description of the O g Event or disabliity determination. in the case
of o disabilily determination by the Soclal Security A a copy such d must be included,
The Quaified Boneficiary must also provide any additl Infe doemed Yy by the Plan tor
m.kz:gatm. appropriate determination with regard to the Notice, such as a divorce decree or o chiid'e birth
certificate,

Notification must be recalved by the Plan Administrator at the following address:

City
P.0. Box 13008
Mountain Brook, AL 35213-0009

The telephone number for assistance with COBRA quostions is (205) 871-3229,

1. Time Requirements for Notification

Showdmnmlmundumalbavo,moEmployuormnllymomb.rmmlplwidnmlb.wm
designatad reciplen! within the following time frames. The notice must bo received in the Plan Adminisirators
dlbemmmhmwdmnﬂ.hnowunhgwml.

Inhcmdadh«cewbgdmnﬂmadachﬂdbﬂngbopmdmlmm,noﬁoomnmbcddivvodm
moulhmsodlyudwmllueﬁowndaudﬂnOwquEvm.m.mhwmuhnmwwbhlmn
tomomnnam.dalmownudsonﬂblwhmwwdmo wwmwmmmmmmwm
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Document or a General COBRA Notice. If notice Is not received within the 60-day period, COBRA Continuation
Coverage shall not be avallable, excapt in the case of a loss of coverage due to foraign competition, where a
socond COBRA olection periocd may ba evailable.

1f an Employse or Qualified Beneficiary is detenmined io be disabled undsr the Social Security Act, nolice must
be delivered no morae than 60 deys after the latest of;

1. The date of the determination;
The date of the Qualifying Event;
The date muteomgohwunrmndnnowrylngEv-m:or

. The date that the covered Empioyes or Qualified Bcndlduybndvludofmomﬂuobugubn
through the Plan Documen or & General COBRA Nolice. Notice must be provided within tho 18-
month COBRA coverege period. Any such Qualitied Beneficiary must also provide notice no more
Maodaynanor(hod-lomalmorwbmmnmdmmmwousw&cwuy
Adminisiration to no longer bo disabled.

Any person who is Jhe covered Employes, a Qualified Beneflciary with respoct to o Quakitying Event, or any
ropresoniative acling on behal! of the covered Employee or Qualifled Beneficlary, may provide the notice.
Noﬂubyomwwnthﬂulhfymymmmmwlouroﬂdnndb.mbﬂul!ofulmmdouamlcd
Benoficiaries with respact 1o the Qualifying Event,

ThoPhnnhalnolnjoctlnhmmmmmulmgnmmuammlhuhoPhn,mmEmphyu
snd Qualified Bensficiaries, the Qualifying Evenv/disabiity determination, and the date on which such ovent
occurrod or such datermination was made. However, the Plan Is not preventad from rejecting an incomplete
notlenItmoulmodBcneﬂduydounmmp!ywlmamnbylh-Phn!ummmplmwumauon
wﬂhhnwuubhudodd&nowbnhgmroqm

D.  Notification

If the Employer is the Pian Administrator and if the Qualitying Event is the Employee’s temination, reduction in
hours, death, or Medicare entitiement, then the Plan Administrator must provide Qualified Beneficiaries with
notification of thelr COBRA Continuation Coverage rights, or the unavallabilly of COBRA rights, within 44 days
of the event. If the Employer is not the Pian then the 's notllication to the Pian
Adminisirator must occur within 30 days of the Quallfying Event and the Plan Administrator must provide
Qualified Boneficiarles with thek COBRA rights Nolice within 14 days thoroafter. Notice 10 Qualified
Beneficiaries must be In writing and must be sent by first-class mail.

LI

If COBRA Continuation Coverage terminates oaﬂy(luownmnmgnnpbyuh me-nudy wwvmm
h 0" aQuallﬂ.dBoMﬂdnrymwpaynnqu prom| a manner, of o

e ot entitied to after the dale of the COBRA olection), tha Plan Administrator must
wmm.owmammw.-mmnomwmmua.unyumhaum. Nolice must inctude the reason for
early the date of and any right to ive or ge. The eary
mmbmbnwle-(l)muslbomlumummhuwwduhbnmcmmubﬂmm.

EMQMIMM&W.hdwhgnchﬂdmhbanborp‘lmdhrndopﬂonwfmm Empioyee during a
period of COBRA Continuation Coverage, has a separale right 1o receive @ written election Notice whon a
Qualitying Event has occurred that permits him or her to exercise coverage continuation rights under COBRA_

class mali, with clear identification of those Quaiified B who have sep: and ind rights to
BRA Continuation Coverage.
2n°" ovOuaﬂ!bd:w‘ yis mmmmpma-mgsmnmmum
DmmmummmhdmuomwwmuiummhdmnPm.orowudlvon:eorlognlwmﬂon
of the Employee {rom his or her spouse, Awmw&uhuwmmbbmw\unoﬂma. See
COBRA Notification Procedures in ARTICLE VIll - SPECIAL NOTICES and the Employer's “COBRA General
Noaec'w1nllllNaﬂco'lor1deowhwtbmlmlninpoudmmnotmmom. Upon receipt of a
Notlce, the Plan Administrator must notify the Qualified Beneticiaries of thekr continuation rights within 14 days.
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€. Election and Efection Period
COBRA Continustion Coverage may be elacted during the period beginning on the date that Pian coverage
would oth due to a O g Event and ending on the latsr of the following:

1. 60 days after coverage ends due to @ Quatiying Event; or

z.eodlyllmrmoNoﬂuolOOBRAComhulﬂon rights Is providod to the Qualified
Ben . Failure to make e COBRA siection within the 60-day period shall result in the Inability

to elect COBRA Continuation Coverage.
It the COBRA election of a covered Employes or spouse does not “soll- coverage, the olection Is
deomed to Include an election on beha!! of sl other Qualifiod Baneticlaries with respact to Event.
However, each Qualified B Y who would oth lose is entilled to chooso COBRA

Continuation Coverage, even ¥ others in the same femily have declined, Ap;ranl of legal guardian may elect or
deciine for minor Dependent children.

An election of an or Quatitied Y may be mede by the legat ropresantative of
the Qualiltying of the Qualified B Y's eslate, as d under steto faw, or by
mupouuolhoOuathchfbhry.

I, during the election period, a Qualifiod Beneliciary waives COBRA Continuation Coverage rights, the waiver
mnyburovokodlllnyllvubo'mﬂ\omddﬂwdocﬂon period. Hwoaﬂmolmowlivumnbolnllmhn
of COBRA Continuation Coverage. However, il a walver is revoked, coverage need not be provided
retroactively (that is, from the date of the loss of coverage untll the walver Is revokod). Waivers and revocations
of walvers are considerad lo be Mmade on the date that they aro sent to the Empioyer or Plan Administrator,

Open enroliment rights which aliow Non-COBRA Beneficiaries to choose among any avaliable coverage oplions
are also applicable to each Qualified Boneficiary,

ThoPhnlnnqulrodwmmoeomphhmpmlouvthulrylromnhunnwowomormudhg-
Qualiied Benefictary’e right to caverage during the election period.

F.  Effectivs Date of Coverane

COBRA Continuation Coverage, ¥ elected within the pariod allowed for such election, is effoctive o
the date 0 herwise have L due to the Qualifying Event, and the Qualified Beneticiary
shall bo charged for coverage in this retroactive period.

wEmemewmwmmmomWs«Mﬂwh walves
COBRA Continuation Coverage and then revokes his waiver. In that instance, COBRA thuaﬂ::ﬂgovmgo
Is effactive on the date tho walver is revoked, v

G Layeiof Benefity

COBRA Continuation Coverago shall bo equivalent to COVOrage provided to similarly situated Non-COB
Boneficiarles. If coverage is modifiad for simliarly situated Non-COBRA Boneficiaries, the same m,

shall apply to Qualifled Beneficiaries.

if the Pian includes a Ded| i a Qualified B Y's D amount at the beginni

the COBRA continuation pariod must bs equal to his or her Deductible amount immediately before that dato.
the Deductblo Iueompimdmawnuybnh.onrymooxpmsndﬂw!amlymmhm electing COB
Continuation Coverage are carried forward to the COBRA Continuation Coverage, If moummonamny%
mtmnranuOuamylngEvml.mclamny" are Y. based on the members in each
unit, om:mmmwm«-dlnownmommummm.

I'lQulliﬂod?onﬂﬂdﬂlyltplﬂldp&lhghlmwﬂcmmmlhllMMNWMH"\OQMM

Yy , any other G malthoPMSponwmnknwllbhlolcdwEmmmmdhc
Provides service in the relocation area must be offered to the Qualified Beneficiary.
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H. CostefContinustion Coverage

The cost of COBRA Continuation Covorage is fixed In advance for 8 12-month determination period and shali
not exceed 102% of the Plan's full cost of coverags during the period for similarly situated Non-COBRA
Beneficiarles. The “full cost’ includes any part of the cost which is pak by the Employer for Non-COBRA
By Quallfied Be shall be charged 150% of the full cost for the 11-month disabiltty
extension pariod if the disabled person Is among thosa extending coverage.

The Initial premium payment {thet is, for the cost of coverage) must be made within 45 days after the date of the
COBRA sloction by the Qualified . If payment is not made within such time period, the COBRA
elaction is null and vold. The initial premium payment must cover the period of coverage from the date of the
COBRA olsction retroactive to the date of loss of coverage dua to the Qualllying Evant (or the date & COBRA
waiver was revokod, If C for periods of g6 are due on the first of each
month thereafter, with a 30-day grace period allowed for payment, Payment Is considared 10 be made on the
date that It is sent to the Plan or the Plan Sponsor.

The Pian must allow the payment for COBRA Continuation Coverage to be made In monthly installments but the
Plan is also permitted to allow for payment at other intervals. The Plan is not obligated to send monthly
premium notices.

The cost of COBRA Continuation Coverage can only Incraase during the Plan's 12-month determination period
i

1. The cost previously chargod was less than ths maximum pemitted by law;

2. The increase occurs due to a disabllity extonsion (thet is, the 11-month disablity extension) and does
not excood the maximum pennitted by law, which is 1mdeWn!uIeulotmmgaﬂmo
disabled person is among those extending coverage; or

3. The Qualified Benaficlary changes his coverage option(s) which results in @ different coverage cost.

Timely paymants which are less than the required amount but are not signliicantly less (an “Insignificant
shortfall) shall be deemed to satlsfy the Plan's payment requirement. The Plan may notily the Qualified
Beneﬂdaryelmad-ﬁdmcybutmmw-manamnuowbdoﬂbno(nﬂustsodayt)lomakuulpnymua.
Apaymumsfuubeeomlderodlnhﬂmﬂhmuhwﬂannnhnolwmmssoorw%otmmqw
amount, whichever Is less.

Ilpumlutmmnotpaldbylh-lhldayolmopcrbdotmugo,maPhnhul)noptlunowmleovaugo
unﬂlpammlhmmdandwﬂnnrdnmhtm O ly to the begi g of the period of
Coverage.

NOTE: For Qualifiod Beneliciaries who reside In a state with a health insurance premium payment program, the
mlomlypayﬂueoﬂoicommngﬂunoualilbdsommmymbwgbhluhunhmwm
from the state through a program for the medically-indigent or due t0 a certain disablity, The Employer's
personnel offices may be for [

I Maximum Coversgg Porfods
The maximum coverage perlods for COBRA Continuation Coverage are based on the type of Qualltying Event
mdmnmwcdmocuauﬂcdacnﬂldwmmnlouom:

1. if the Quallying Event is o of or of hours of , the
maximum coverage period Is 18 months after the Qualllying Event. With a disabilty extension (sse
Disabiiity Extension below), the 18 months is extended to 20 months;

2. If the Qualitying Event occwrs to a D: due o an Employ n the K
program before the Employee himse!! or horself experiences a Qualifying Event, the maximum
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ge perfod for the D h&mmWand&.hnEmpbyubmmﬂothm;

and
3. For any other Qualifying Event, the maximum caverage pariod onds 36 months after the Quattying
Event.

& Quatifying Event occurs which providea for an 18- or 29- month maximum Coversge period and s followed
by & second Quatifying Event that provides for a 38-month maximum coverage period, the original poriod shall
be expanded to 36 months, but only for individuals who are Qualitied Beneliciaries at the time of both Qy

Events. Thus, a of & ! g &8 Qu ,Ev«nlhuharodmlonoihound
employment shali not expand the maximum COBRA continuation period. In no ovent may the COBRA
maximum coverage period be more than 36 months aftor the date of the first Qualitying Event,

Also, COBRA coverage shall un concurrently with medical continuation of coverage under USERRA. If an
Emplayse on militery lesve continues coverage under USERRA, equivaient months of COBRA ontitiement shaft
bo exhausied, unless there was another Qualitying Event.

J. Digabillty Extenslon

An t1-month disabliity (an trom a 18 months of COBRA Continuation

fo & maximum 29 months) shail be w!.dﬂlQuﬂfdeondldwbdnumhedmrmh 11 or XVi of the
Social Security Act to have been disabled at the time of the Qualifying Event or at any time during the first 60
days of COBRA Continuation Covorage. To qualfy for the disabiity extension, the Pian Administrator must be
provided with notice of the Social di ity d and the date of onset of such
disabllity must tall within the aliowabls periods described. The Netice must be provided within 60 days of the
disabllity determination and prior to the expiration of the iniial 18-month COBRA Confinuation period.
The disabied Qualified Beneficlary or any Qualitied Beneficiaries In his or her family may notity the Plan
A of the di Tholemunmhndlﬂ.dﬂm.Qumdeﬂnﬂduylohm
determined bylhoSoduSawmyMnhMmbn 10 no longer be disabled.

if a person who is eligible for the 11-month disability extonsion has family members who are entitied to COBRA
Continuation Coverags, thoss family mombers are also sntiied to the 29-month COBRA Continuation Coverage
period. This provision applies even if the disabled Porson does not alect the extension himsel or hersel!,

Tamnination of Continuation Coverage

Except for an initlal in| of Plan go in Mthlwalver(mElOoﬂonde!ﬁloanod
above}, COBRA Continuation Coverage that has beon clocted by or for a Qualitied Bensficlary shall extend tor
m.wrhdbmnmwlhdaudm:duuﬂyhgEwmm-ndlngmm.mbudm-loﬂmgdam:

1. The last day of the 00 poriod (see M Coverage Periods above);
2. The dato on which the Employer coases to provide any group health plan to any Employee;

3. The date, sfter the date of the COBRA eloction, that the Qualitied Boneticiary first bscomes covered
under any other pian that does not contain any sxciusion or limitation with respect to 2ny preexisting
condltion which would reduce or exclude bensfits for such condition in the Quatitied Bonoficiary;

4. The date, after the date of the COBRA aloction, that the Qualitied Beneficiary becomes entitied to
Modicare benefils. "Entitied” means that the Madicare enroliment Process has been compistad with the
zo:t"alSecummew:tnUonmdﬂnhdwmuhubomnwmmnmwhwmdmmmoh

loct;

5. Inthe case of a Qualitied Beneticlary entltiod to & disabliity extenslon, the later of:

a ammwmrlmaho!mlmﬂ'mE\nnl_orthonmdayolmmmmmullmmlmn:w
days after the dafe of a tinal determination under Title llorXVldlhoSodalSocumyMMhl
disabled Qualified Benaficlary whose disabifity resufied in the Quallfied Boneficiary's antittement to
tha disablity extsnsion Is no longer disabled, whichever Is oerler; or

City of Mountain Brook Emptoyes Dental Benefit Plan Page 2t

b. The ond of the maximum coverage period that applies to the Qualified Beneficiary, without regard to
the disability extonsion; or

6. The end of the last period for which the cost of continuation coverage is palg, if payment ks not received
in a timely menner (that is, coverage may bo terminated If the Qualified Beneficiary Is more than 30
days dellnquent in paying the applicable premium). The Plan is required to make & compiete responss
bmyhlihmhmleammmMHmey
mypododllnFImhunoldepaymonf.

The Pian Sponsor may terminate, for cause, the coverage of any Quallfied Benoficlary on the same basis that
the Plan mey terminate the coverage of similarly-situated Non-COBRA Benoiciaries for cause (for example, for
the submission of a fraudulent claim).

It & person Iy receiving COBRA Continuation Covorage solely because of the person’s rolationship to a Qualified
Beneficiary (for example, a Newbom or adopted child acquired during an Employes's COBRA coverage poriod),
the Plan's obligation to make COBRA Continuation Coverage avallable shall coase when the Plan Is no longer
obligated to make COBRA Continuation Coverage avallable to the Qualified Beneticiary,

City of Mountain Brook Employee Dental Banefit Pian Page 22
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ARTICLE Vill - SPECIAL NOTICES

A COBBA Notitication Procedurese

It Is the responsibiilty of an Employee to provide the foliowing notices as they relate to COBRA Continuation
Coverage:

1. Notios of DWeaors-pulﬁon:No!boofmoooeumnadcoulﬂlylng Evlmmbldlvomuhgﬂ
upumﬂmdamodEmpbynhwnhhwhusm-:

2, Noﬂe.dcmd':l.oudDopcndnmStamzNoiboolchmymEvommnhnchﬁd’ubnol
Dependent status under the Plan (for example, & Dependent child reaching the maximum nge limit);

3. Notice of a Second Qualltying Event: Notice of the occurrence of & sscond Qualifying Event after a
Qualified Baneficiary has bacome entitiod to COBRA Continuation Coverage with 0 maximum duration
of 18 (or 29) months;

4. Notice Regarding Disablity: Notice that a Qualitied Benellciary entitled to recelve COBRA Continuation
Coverage with a maximum duration of 18 months has been determined by the Soclal
Administration to be disabled at any time during the first 60 days of <continuation coverage, or that a
Qualified Beneficiary ontitied to receive COBRA Continuation Coverage with a maximum duration of 18
months and defermined by ths Soclal Security Administration to be disabled at any tima during the flrst
60 days of has sub y been d by the Social Security

1o no longer be di: ab! and

Notice Regarding Address Changes: Notice of the current of all Ei or D
who are or mey become Quaiified Boneficiarios.

Notification of a Qualifying Event must be made In writing. Notice may be made by submitiing tha "Notice of
Quallfying Event” form and maling it to the Plan Administrator, This form Is avallable, without charge, trom the
Plan Sponsor,

Notification must Include an description of tha Quallfy 9 Event or disability determination. In the case
of a disability determination by the Social Sacurity Administration, & ©0py such determination must be included,
The Qualiied Beneficlary must also provide any additional Information deemod nocessary by the Plan for
muwwwmmmmmmmwmwmm. wdllsldl\mmdmnorlddld'sbhh

8.

Notification must be received bythe Plan Administrator at the fallowing address:

City of Mountain Brook

P.O. Box 130009

Mountaln Brook, Alabama 35213 0
The number for assi; with COBRA tions is (205) 871-3229. 5
8. Time Reguirements for Notification a

Should an event occur as dascribed above, the Employuorllmllymmbummwwldormboh
designated rociplent within the following time frames. The notico must boe received in the Plan Administrat
office no more than 60 days aftar the occurring avent.

mmlhansodayllfhfhhm:gmmednmdmouunﬁngEml.ﬂndnnhnnhphnmmwhb:ld%

ueondCOBRAdowonpododmnybo flable. If an Empt or Quallfied Be Yy Is de
dhlbhdmdormOSoehlSoewirykxmtloommbod&vu.unomm"un&dnyuh-r&nhhﬂd:
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t. The date of the determination;

2. The date of the Qualitying Event;

3. Tho dato that coverage s iost as a result of the Qualitying Event; or

4. The date that the covered Employee or Qualified Beneficiary Is advised of the notice obligation through

the Plan Document or a General COBRA Notice. Notice must be provided within the 18-monih COBRA
coverage period. Any such Qualfied Beneficlary must also provide notice no more than 30 days after
the date that he or sha is aubsequently defermined by the Social Security Administration to no longer be
disabled.

Any parson who Is the covered Empiloyee, a Quallfied Benaficiary with respect to a Qualtying Event, or any
fepresantative acting on behalf of the coversd E; yee or od B Y, may the notice.
Notice by one person shall atialy any responsibility to provide notice on behall of all related Qualified
Beneficiaries with respect to the Qualifying Event.

ThoPlanmmmmhmmmuwum-mmmmomm-mmm

and Quallfied 8 the y di , and the date on which such event
occurred or such determination was made. However, the Ptan Is not prevented from rejecting an incomplete
notice If the Quallied Beneficiary does not comply with & request by the Ptan for more complete Information
within a reasonable perlod of time tollowing such request.
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ARTICLE IX - DENTAL COVERAGE

A Klgible Dental Exponsos

Eligible Exponses are payable i thoy are Reasonable and Appropriate and they:
1 mmmmmmlomgmw.mmam:mumn
2. Are Dontally Necossary
3. Are not exciuded under ARTICLE Xt - DENTAL UMITATIONS AND EXCLUSIONS

4. Adnnulqu.hlmamodmlhodmmomhor:uwlyluwhlehnl:mldahpoﬂormodw
furnishod. Hmvu.lm-nllmumcnmmulehugohmldofovllorpmdlmnd
treatment, In this case, m-m-nmmwmwmmmmommdmmu
visll;: :tnlmonlt. The pro rata chare will be consldored to be incurred a3 sach visk or treaiment s
complet

FOR VERIFIGATION OF DENTAL BENEFITS, GO TO www.yourtgagom or CALL ALYERNATIVE
INSURANCE RESOURCES AT1-800-451-4318,

8. Deductiles

c. Bonsfit Pavment

Each Calendar Year benefits will ba pald to a Coverad Person for the denta) charges Payment will be made at
the benafit percontage shown in ARTICLE X — SCHEDULE OF DENTAL BENEFITS. No benefits will be pad
in excoss of the Maximum Dental Benefit,

O.  Msximym Dental Benafls
The Maximum Dental Benefi Is shown In ARTICLE X - SCHEDULE OF DENTAL BENEFITS,
€. Waltino Periods

For & Late Enrollee, charges incurred for Major and/or Orthodontic Dental Exponses are not payable during the
!!nl twelve (12) consecutive months such porson Is coversd under the Dental Pian, unless such Denta!
wodueto injury ined while covered under the Dental Plan,

F.  Predeiermination of Dental Benefite

This Plan does not require submission of a predeterminatlon request bafore charges are incurred. )t aro
mmmwmmwmnm:umn-pmmnnhmonumnu. younuydowbyroq&thg
your De(:.t‘m :ubmlll to I g alt services and costs along with supporting x-
;:&WO’MOWIMMWCOWP ; lmHJh Mdmnnoﬁfymobmﬂaldnubmmks
erson entist can I8 on the course of treal
knowing in advance how much the Plan will pay. ot

G.  Covered Dental Services
Ereventative Sorvicos
City of Mountain Brook Employoe Denlal Benefil Plan Page 25

Routing oral examinetions- limited to twice per calendar year.

t
2. Bitewing x-rays - timRed to twice per calendar year,
3. Full mouth x-rays — limked to one in any 38 consecutive month period.
4. Periapical x-rays and other X-rays as needed to diagnoss and ireat spacific conttions.
8. Prophylaxis (routine cleaning of teeth) - Uimiled twice per calendar year.
8. Topical fluoride applications — fimited to twice per calendar year,
7. Space maintainers to replace testh premalurely removed or missing in children under the aga of 18.
8. Emergency palliative treatment,
Basle Services
1. Ssalants
2. Fllings- amaigam, sillcate, acrylic and iooth color synihetic restorations
3. Endodontic treatment {pulpotomy, direct pulp capping, and root canal treatments)
4. Dentures - initial Installation and/or replacement of full or partial dentures
5. Denture repair
8 T of and trach, i and of and ab; and surglcal
extractions and impactions. S "
7. Periapical services (ap! g Miings and h
8. Acrylic and stainless sieel crowns
9. tests
10. Anesthesla - general, local, and nitrous oxide subject fo dental necessity,
Maior Services
t ~Initia} andfor of tixed and
2. Porcelaln crowns
3. Inlays, onlays, gold filings
Rental Prescrintion Drugs
4. Generic copay - $5.00
S.  Brand copay - $10.00
Qrthodonila
This is treatment to move testh by means of appli 1o correct a h. ping of the mouth,
1. mgmll. hdudlor;g oxamination, study modals, radlographs and othar diagnostic aids,
2, jal !
3. Active and retention treaiments.
4. Limhed to Dopendents under the age of 19,
Payments for full-banded e made In instaliments.
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ARTICLE X — SCHEDULE OF DENTAL BENEFITS

== = = T S T
R TR DR i L
Preventative 100%
Basic 80% after deductible
§0% after deductil

Major lor ible
Catsndar Yoar Deductble $ 50

* PerPerson $150

o Per Famiy
Orthodontla 50% after $50 orthodontia deductible
Calendar Year Maximum Dental Benefit - $1,500
Preyentative, Basic end Major Services
Litetime Maximum Orthodontia Benefit

COVERED DENTAL SERVICE BENEFIT

Oral Exaen's —twice par calendar ysar
Dental x-rays
*  Fullmouth ~ onoe in any 36 consecutive month

period
. Bltewing x-rays— twice per calendar year
«_ Di X-ra;

| = Disgnostic x-rayy
| Foutine Cleaning - twice per calendar year

100%
100%
100%
100%
100%
Treaiment - twice Joo%
Mai children undar the age 16 100%
100%

| Emergency paliative treatment _

| Laboraory lasts B0% afler fucucthle

Sealants 80% afer deductible |
Fitings _ 80% after deductle
anwt:llrl:;-gmd. local and nitrous cxide subject B0% after deductible

Endodontic treatment (including direct pulp capping,

removal of root canat treatmen 80% after deductble

:Jon;uu - inttial instaliation andfor replacement of 80% after deductible

sonm repaks B0% after deductibie

Crowns — acryllc and stalnless steel 80% ofter dodudiible W
Treatment of disiocations and fractures, dlagnosis

and reatment of cysts and abscesses and surgical 80% after deductible E
eoxtractions and Impactions Q
Periapical services - apicoectomies, retrograde

filngs and hemisections B0% afler daductibie 4

= 50% ofter deductible =
Inlays and onl 0 50% after deductible A
deq::d-::'!:al hbt‘t:uanm and/or replacement of 50% after d ible n‘
Dental Proscription Drugs 500 <
Pl $10,00
2 __Srand copay
50% after $50 orthodontia deductible
City of Mountaln Brook Empioyse Dental Benefit Plan Page 27

ARTICLE XI - DENTAL LIMITATIONS AND EXCLUSIONS

Benefits witt not be paid for charges incurred for;

1. Treatment by anyons other than a Dentist or Physician — routine cleaning of testh and flucride application
when performed by a licensed dental hyglenist under the direct supervision of, and billed by, the Dentist or
Physician will be covered,

2. Facings, veneers or similar materia! placed on molar crowns or pontics - applies to testh or spaces to the
rear of the second bicuspid.

3. Services or which are partially or wholly ic in nature, g hi or
precision attachments, or directed toward a end, or for H

4, Replacing a lost, missing or stolen orthe of repair of any orthodontic
sppointment.

8. A broken appointment.

6. Any service recsived from a medical department, ciinic or any facility provided or lumished by you or your
Dependent’s employer.

7. Myl.vk:ﬁhalbnotmodbalynmwahmmmlﬂypenonnodfwwwdmhlwldw
mduhnumyuMethmlnppmvadbymanmdem:

8. Services or supplies that do not meot accepied standards of dental practice including experimental or
In services or supplles.

ivestigative

9. Any dup! P except as ly provided under Covered Expenses.

10. Clalm form completion.

1. Oral hygiene, dietary instruction or plagque control programs.

12. Wiring or bonding teeth 0 crowns to act as a spiint for any reason,

13. or any p hﬂw"nvmudbnmslonurmmoodmbn.hdudhgbm
nol limited to of Jolnt dy

14, Mymbou:uppfymameovmhwt\obulnpmbyaplanp'ovidod.or:pmw.bymuanpbyet.

18, Charges in excess of R and Ci y all = or In excess of the annual or lifetime
maximums outlined in the Schedule of Benefits.

16, Services or suppiles not specifically listed undsr Covered Dental Expenses.

17. Any implant or any prosthetic device to which they are attached.

18. Services or supplies for which you are not required to pay.

9. Exponses incurred outside the United States or Canada unless you or your Dependent are a resident of one
or the other and the chargos are Incurred while traveling on business or for pleasure.

20. Any elective not for the care or of an ltiness or injury.

21. Charges for the use ot a hospital [acillty in connection with a dente! procedure, whether or not such uss of &
facilty was medically necessary.

22, Services of a Dentist who is related to the patient by blood or marriage or who regularty resides in the same
househoid.

23. Dental services fumished or avalisble, in whole or part, under any Worker'e Compensation Law or simitar
feglsiation whather or not claims are filad or benefits recaived.

24. Perfodontal splinting,

25, Any services or auppliea furnished or pald for under a plan y by a g for
civillan employese or depandents.

28. Charges lor orthodantic reatment Incurred prfor to tho effective date of Coverage, but coverage will be
provided for ongoing active treatment incurred after coverage bagins.
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19.

20.

Minute Book 85u'

ARTICLE XIl - DEFINITIONS OF DENTAL TERMS

Alternative Bensfit Provisian:
Theullnmnmouthlnonosorvleoorwpplylhllunbnuudtotrwadamdprouom or disease. in
considering the benefits wlowed on a claim or advance treatmont review, these different methods of

and will be The coverod dental exponse will be limited to the

Reasonable and Appropriate Charge for the most sconomical service or material that meets broadly
accepted standards of dental care.

Amaigam:
A metal alloy usually consisting of siver, tn, zinc and copper combined with iiquid pure mercury and
used as restorative material in operative dentistry,

Anestheala:

a Llocal~ The d by the d:podﬁcmmno-ehlwomeleuolmn
umtbnlnllpoeulclounonoluudmbody.

b. General - The i o by oinpoclﬂcaponuhommmomunm

the
completely unconsclous and without pain sansation. General anesthesia does not include
anaigesics, drugs by local infiltration, or nitrous oxide,

Appllisnce:
A device used to provide function, therapeutic (healing) effect, space maintenance, o as an application
of force to teeth to provide movement or growth changes as In Orthodontics,

a

b.
)

Fixed - one that is attached to the teeth by coment or by adhesive materials and cannot be
Temoved by the patient.

Removable - one that can be taken Inwomdm.momhbymapmmt.

Prosthetic - used to provide replacement for a missing tooth.

Bltewing:
Alypeoldonlllx—myﬂlmumhununmlll.bovmngwonwhlehlhohlmdonbhddvnrdm in
posilion. They are commonly called decay detocting x-rays because they show decay better than other
X-rays,

a
b.
c

(or P, A )
Fixed - pontic or replacement teath retained with crowne or inays cemented to the natural teoth,
which are used as abutments.
Fixed-removable - one that the dentist can remove but the patlent cannot,
Romaovable - a partlal denlure retained by altachments that permit removal of the donture,
normally held by clasps.

Cosmetic Procedure:

Any

that pAmarily im) of changes unddonnolprbnuﬂylmmbodny

function or correct deformities resulling from disease, trauma, or congenital anomalies. Treaiment of
disease or improvement of body function does not include improvement of peychological etfects of
physical defects.

Course of Trestment:
A planned program to correct a diagnosed dental problem or disoase. A courss of treatment starts
when the Dentist or Physician first treats the dental problem.

Crown:
Analunlewwnltlh.ponlmoﬂtoommmdbymlmd Anmmualclwn(up)mumo
Mwy,wmnndulhdhdmommm.
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Date Incurred:

For fixod partial dentures, crowns, inlays, or onlays, the first date of preparation of the tooth or teeth
involved; for an appliance or modiication of an app! ., the date the first impression Is made; for root
canal therapy, the date the puip chamber is ©openad; for orthodontic procedures other than
cophalometric fiims, the date the initial active appfiancs is instalied.

Dental Hyglenlst;
Apcnonvmohnbmnhodmdommw;uovldo i services and infc onthe
prevention of oral disease.

Dentally Necessary:

Services of supplies which are nacessary ta treat your iiness, injury or symptom. To be dentally
necessary sorvices or supplies must ba determinod by the Plan Administrator to be:

a A and for

Y for the , Of tre. of the dental
b. Provided for the diagnosis or direct caro and treatmont of the denta) condition;
¢ In accordance with standards of good dental practice by the dental ity

d. Not primarity tor t convenlence and/or comfort.

Dentlet:
A Doctor of Denta! Surgery (DDS) or Doctor of Medical Dontistry (DMD) duly ficenses and acting within
the scope of that license,

Denture:
A davice roplacing missing testh. The term usually rofers to full or partial dentures, but 1t actually means
any substitute for missing testh,

Endodonttc Treatment:
Treatment of diseases of the dentai pulp and their soquelae.

Fluoride:
A solution of fluoride that Is applied topically to the teeth for the Purposa of preventing dental docay.

implat:
A device surgically inserted into or anto the Jawbone. it may support a crown or crowns, partial denture,
complete denture or may be used an abutment for a fixed bridge.

impression:
Amgaleproduclhnofadv‘nlnl. nhmlahwumpmdueoopunmlumowmofmo
recorded teeth and/or soft tissues of the mouth,

inlay:
A restoration usually of cast metal made to fit a prepared tooth cavity and then cemented into place.

Malocctusion:
An abnormel contact andor position of the opposing testh when brought together.

Onlay:
A cast restoration mmmnthemuuduw(ngwmudmotom.

Orthodontics:
The branch of dentistry prmarily with the d X
abnormalities in the positioning of the testh in thelr rolationship to the jews.

Palilative:
An alleviating maasure. To refieve, but not cure,

Partiaf Denture:
A prosthesis replacing ane or more, but loss than all, of the natural testh and associated structures, may
be removable or fixed, one side or two sides.

R —
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Perlodontics:
;hoﬁhom of dl and of disense affecting the supporting structures ot
@ N

Pontie:
The part of a tixed bridge which is suspended between the abutments and which replaces a missing
tooth o teeth.

Prophylaxia:
The removal of tartar and stain from the teeth. The cleaning of teeth by & dentist or dental hygienist,

Rebase:
A proceas of refitting a denture by the repiacemsnt of the entire denture-base material without changing
the ocdlusal rolations of the teoth,

Reline:
To resurface the tissue-bome areas of a donture with new material,

Restoration:

A broad term applied to any inlay, crown, bridge, partial denture, or complste dentwre that restores or
replaces loss of tooth structure, teoth, or aral tissus. Tho term applias to the end resut of repairing and
restoring arrofonnhgmalhap'. form and function ot part or all of a tooth or tosth.

Root Cana! Therapy:
The complete umovnlollhopulpllsaunohhah, storilization um.mmwmwwn
and filing theso spaces with a sealing matsrial,

Sealant;
A resinous agent applied fo tho grooves and pits of teeth to reduce decay.

Splinting:
Stabiiizing or immebilizing teeth to gain sirength and/or facilitate healing.

Te Joint Dy {"TMJ™): The atx Impaired, or & function of
the joint betwsean the temporal and mandibutar bones of the jaw.

APPENDIX 5
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ARTICLE Xl - COORDINATION OF BENEFITS

A Coordination of the Beneflts Plans

Coordination oiBonoﬁu('OOB')mthumoMudpuyrnwdEllglblo Expenses when two or more
plans (or Medicare) la/are responsible for paying. When a Covered Person Is covered by this Plan and another
planorphm.thophmwﬂlmdlmubcmﬁnwhm-dumhnwm.

TheplnnMpmlhtu:cordhgmlhomluwmpuyunhmmnnomhvphnbmmd. The secondary

and subsequent plans will pay the remalning balance of the Eligible Expenses up to t00%, subjsct to the
imitations 3 outlined below.

B.  Defined Termg

All hoalth care benefits provided under the Pian aro subject 1o COB a3 o beiow, unless ically
otated otherwise,

As used In this Articlo, the foflawing terms shall have the meanings indicated;
1. Beneflt Plan: Any of the {ollowing that provides health care benefits or services:

©) Group, blanket, or franchise Covarage provided through HMOs and other Pprepaymant group or
Individual practice plans;

d) Blue Cross and Blue Shield group plans;
e) Pians or programs $ponsorsd by the federal governmont, including Medicare;

f) Other plans or Programe provided or required by law, not Including Medicald or any plan like it
that, by lla terms, does nat permit COB;

9) Any g® under iabo: trusteed plans, union wetlare plans, empioyer
plans, or loyee benefit plans;
h) No-Fault A I when not prohibited by law; and/or
) Any other of age for indivk hnm.whoﬂ\oronanhaumdov
uninaured basis,

NOTE: A Benafil Plan includes benefits thaf are actually pald or payabis or benefits that would have been paid
upaywloundahhldbunwmﬂymldolovm.m. IlaBamﬁtPhnhuMopammdooandnupply
onlytoonoolhﬂwo.udmfhlpmhnmodnlupmplan.

2 'I’N-Flln:Thoeovu-goofmoOhydMomuthokEmploynDcanunmPhn.

a. mh!mnmAme-macwu.’ g Ded! and Copay 3
Mltmrodatloullnpmbyanydth.plam(muls,by‘n\lsPhno'byaBmeMPhn)
covering the Cislmant. When a plan providea beneits In the form of services, the reasonable cash
vahuofcmuMulhaJlb'oomldomdnnAlbwlbhExpcmomdabommeom An
mnnusumtha:landmndbymydmoplmhmmmmo&ponu. Tha
loaawhgmuxmpbtdexpmuu:oMmhluomlAﬂwnblaEmnmz

a. If a Covered Person Iseonﬂncdhapdvao:pan,modmuomhmbnmone
umH;nvauroemhmHoswmlmumMmlhmAlbwmoExpnuum
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the private room s M ly N Yy in terms of ly medical
practics o unless one of the plans routinely provides coverage for privale rooms.

b. Ii.haddlllmloTthlm.upcmnheonmbyomormmson.m?lm(t)mounpun
bsnomsonmbulad‘\awnndmlocnwnuwmeu.myunowhmdl
RmmabllmdAppropruhmmuddlmdlan:LE it ~ DEFINITIONS, shall not be
mubn.bbExpenu,wmllnlumuaundwmuyoxmumuﬂwoﬂmplwa).

€. If, tn addition to This Plan, a person Is covered by one or more Benefit Plan(s) thet provide
banefits or services on the basls of negotiated or discounted fees, any charge in excess of a
Reasonable and Appropriate charge as defined in ARTICLE til ~ DEFINITIONS, shall not be
lnAlbwl»laExponu.ovmllltbludwlnogoﬂalldordlmumodlnunwmowm
plan(s).

d. napouonhccmndbyomplanmwmnmlubummarurvbuwlnobuhduum
and cmanwubwuuawmmrplanmpmvldu its benefita or sarvices on the basls
dnnnoﬂmdordhcamhdlm.mmudthaommhmxﬂbommowam Expense
for This Plan, unioss the lesser of thoge amounts oxceeds a Reaszonable or Appropriate charge
a3 defined in  ARTICLE Ul = DEFINITIONS, in which case the Reasonable or Appropriata
chlrmlhlllblmuklb\nbhap'nu.

NOTE: Any expense not payable by a primary plan dus 1o the Covered Person's failure to comply with any
utilization revisw requirements (tor example, precestitication of shall not be an
Expense.

4. Claim Determination Perlod; A period that commences each January 1st at 12:00 am. and ends
on the next succeeding December 31st at 11:59 p.m., or that portion of such period during which a
Covered Porson Is coverad under This Plan. The Claim Determination Period Is the period during
which This Plan's normal Rabliity {s determined (see Effect on Bonefits under Thia Plan),

§. Custodlal Parent: A parent awarded custody by a court decree. In the absence of a court dacres,
#t is tho parent with whomhomudnddummm.nwxdmcumdarveummmmdto
any temporary visitation,

C.  Eftect on Benefity Under This Plan

The following must bo in ining the COB.

C1 When the Other Benefit Pisn Does Not Contaln a COB Prevision
Illnom.rﬂanomPhndmnaeonuhacoammmbmtmonlwllh"\eﬂlllmllkwdanmd

Insurance Commissioners Mode! COB Contract Provisions, then such other Bonefit Plan shall be “primary” and
This Plan shaii pay its benofits efter such other Benefit Plan. This Plan's Uabllity shall be the tesser of is normal
Kability or tha total Allowable Expenses minus benefits pald or payable by the other Benefht Plan(s).

G2 When the Other Pian Contalne a COB Provisjon

WhonunuhuBmoﬁlPhanmaOOmelon mn.mmlsw.mcmmnmwmmnmmm
ushnltdeudBowanmlmuonRuhubcm. I, in accordance with such nies, This Pian is to pay
bondlksb.lmmdhuﬂondﬂﬂnn,'rhh lemuyhnonnalﬂablllywmmourmmmﬂnbmdludm
other Benefit Plan, Howwor.llePllnhhplylubonOMamumBmom Plan, It shall pay the lessor
ollunormnlﬁlhﬁtyorlhﬂouunowabhEw-nmmhu:bemmnpddarpay-bbbymoomorwlm.

NOTE: The determination of This Pian's “normal Babliity” shat be made for an entire Claim Determination Period
(that Is, Calendar Year). if this Plan Is “secondary,” the difference botwoen the benefit payments that This Plan
wouidnlwpaldhndltbmmopmwphnmdmunﬂnp-mmhmnmulﬂyuysunuconduyphn
s recordod as a “beneflt reserve” for the Covered Parson and shail be used 1o Pay Aliowable Expenses nat
otherwise paid during the balance of the Clalm Determination Period. Mlhoomdh@ﬁnbﬂmnhlum
Period, the benelit reserve retums to zero,

Clty of Mountain Brook Employee Dental Benefit Plan Page 33

D.  Qrder of Bens(it Determination Ryles
wthuThI:lellmop'lmuypllnou Y plan is d in with the following rules.
DA

IuCovuodPamhmldmanpbyulgoeswmr.m«lhemuulmm

t. Elmms?lmuhhwnormwmodwewumwModlclnunllorh‘rucormfy
medical coverage; or

2. Elect Medicare as his or her medical coverage.

If the Covered parson elects This Pian as his or her primary medical Coverage, his or hor covered Dependeni
Spause may elect Medicare as his or her medical COverage or may continue coverage under the Plan, i the
Covered Person oha:mdhr-uhhorn-rmodwmt, his or her covered Dependant spouse shall
also have Mudwonhltorhormodwewemge, and coverage under This Plan shall terminate, if no
eslection is made, coverage shatt continue under This Plan by defautt, and This Plan's benefits shall be primary,

Medicare shall be considered a Beneflt Plan for purposes of COB. This Plan shall coordinate benefits with
Medicare whather or not the Covered Person s actually receiving Medicare bonefits.

Madicare shall be the primary, -ooowuy,ovhnpayarhmdamwllhlmul law. When Medicare is the
prlmuypayor.ThhPhnﬂuudttannhontbm-mbnudonModlwoPmAmdPmabtmmsmtwould
have besn pa!dupanua.rqamuolwhamuwnotmnuon was enrolled for such benefits.

D2 Non-Dependentve. Dependent

ThobomﬁhdlplmwhlchwmmeCowanmomwMuuDopnnd.nl(mu.umEmployu.l
m.mbor.umiuo.orlwbwb.r)Mbednumhdbolmhuhnoﬂuouphnwhlwmnmursm
as a Dependent. Howaever, # the Covered Porson Is & Medicare beneficiary and, as a result of foderal law,
Mw.hlmrﬂuylomophnmﬂngtmunonnammmtwmwbmphnwmingﬂn
person as other than a Dependent (Iuonmple.unﬂr-danployn), then the order of benefity between the two
plamIsmuudaomlllhlplaneovmngmopoumum&nployoc.amombor.anﬂrn.orlﬂbseﬂborh
ueonduymdmewuraoneﬁtmnbpwnuy.

wrmlhonuodPoncnhammtm.mmwwnhm.phndﬂummmbwnayb
oanmlnmyouﬂm-duld'opanmuomurbdovmnanwnod(whemorornawyhavombnn
mam.d).alooundca«lwdthbnmtodymmnwmﬂmompwm&nmporulbmlyw
provide health care coverage.

IlbomehhmwumohhMay. mophnuweovu-ddh.rdlhowonnluwhprhuy.
Whon!hecovond?omuh-mmmmummmwbmam.wndmummlmodh
parents Is responsible for the child’s health care or heaith care age and the plan of that parent
has actual dmoubrmt.mllphnbpdmuy. Tmmow{“bwmbmhdlmhrhuor
phnyvmmmmdma!mhnplmhmmﬂudmeoomm'.

When the Coversd Person is a Dependent child whose father and mcther are not maried, are separated
(whmmrm(mnyhlvombommmbd),ormdivorud,mordordbamm.b:

1. The plan of the Custodial Parent;
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2, The plan of the spousa of the Custodial Parent;
. Thoplandmononmwmnl;mdmon
4. The plan of the spouse of the noncustodial parent.

D4, Active vs, Inaciive Emoloves
ﬂwplnnmlleovmmoCmudemumEmplmemhmmrlnlddlmroﬂndhprlmw. The plan
'hutwwnnpauonuaD-pondomonnEmpbyuwhothMwlmmmmmbpdmury. if the other
BoncﬁlPhndounolhav-!hhmlcnndll.nluam.thoplmdonounmonmomudbomﬁu.mm
shal! nof apply,

O-5.  COBRA Continuation Coverage Enrolise

I a Covered Person Is a COBRA enroiies under This Plan, another Benefit Plan covering the person as an
Employes, a member, & retires, or & aubscriber {or as that person's Depandent) is primary and This Ptan is
socondary, llmaothorsommmmdouno(hnvnmsrulnundll.uuown.mplamdonoimcm(m
order of benefits, this rule shall not apply.

This Plan's kebility for expenses arising out of an automobile Accidsnt is based on the type of automobile
lmonmdby"nmuh%lemhe(:mnd?mmldu (or,  a pedestrian, by the state in

which the accident occurred). There are currently three types of state taws: No-Fault A

1 laws, financlal ly laws, and other ile fiability | laws.

NOTE: Itis This Plan’s genera! intent not to pey medical axpenses resulting from automobile Accidents, and the
Pian should be so Interpreted.

mr.MMM&Emmmumm

Except as required by iaw, This Plan is Y t6 any No-Fautt A i age. This Plan is
nol intended to reduce the lave! of coverage that would otherwise be availabie through a No-Fault Automobile
Insurance policy, nor is it Intendod to be the pﬁmuypuyovhordulouduuﬂupnmhmormd No-Fault
Automobile Insurance coverage.

1t a Covered Person incurs Eligible E!pomlulmmdmamobﬂommm(enhuulm,-
Ppassanger, or a pedestrian), the amount of covered expensos that This Plan shall pay is Emited to;

1. Any Dy undoer the go
2. AnyCi under the ge;
w
3. Any expanse properly by the go that is an Eligibla Expense under
Plan; and

4. Any sxpense that This Plan is required to pay by law.

Apononhmldu.dloboeov-ndund«muutomobnohlwaneopoﬂcyllmushalcm.owmrw E
wnodhaurodmdumnpdlcy.llamnymunbard.pmwlmuudundum-pdlcy,ouporwlvmo
boongtblﬂormmuloxpcnubcnmurwlnaumoblhhswmpomyum:Phndldnouxl:t

This Plan Is Yy to in g ouolnyolhupanywhomaybollabbmm
Covered Person’s medical oxpenses resulting from an automoblie Accident.

It the stata in which the Covared Person rosides has a financial responsibiity law which will not allow This Ptan
1o pay benaflits acondary or will not allow This Pian to advance payments with the intent of subrogating or
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recovering the paymont, This Plan will not Pay any benefils reiated to an automobile Accident for the Covered
Person.

Mnmwmumummm“

It the state in which the Covered Person resides does nol have e No-Fauit Automoblle inswrance iaw or a
financial responsibility law, This Pian is Y to his or her s go or ta any other
party who may be liable for the Covored Person's medical @xpenses resulting from an automobile Acciden!.

D-7. Lonaer ve, Shorter Length of Coverage

Ilnonoonholbmmluullhﬁshwhbhplmlapmuy.lhubcmﬂudmophnwﬁb\hnwvmhn
covw.chmon1oumlonwpuioddﬁno:hdlhdolomhndbﬂmﬂmdwplanwhu\hummd
such person for the shorter period of tima.

NOTE: if the preceding rules do not determine tha primary plan, the Allowable Expensos shall be shared equally
batwosn This Plan and the cther Benefit Plan(s). However, This Pian shalt not pay more than & wouid have
paid had it been primary.

E. Excess Coverage
This provision epplies when a Coverod Person incurs medical or dental ©xpenses that are sligible for coverage
under & policy of ltabiity & property in: casualty i ) O property-casualty Insurance,

inciuding but not imited to & motor vehicle policy, a boat ownsr'e Ppoiicy, & homeowner's policy, or a renter's
poiicy. When such expenses ara incurred, This Pian wil pay tha fesser of:

1. The benefits undor This Plan; or
2. 100% of Elighie Expenses under This Plan less the amount that the Coversd person is eligile to
casualty In;

rmmtovmomcxmmlmmuabmiy'- property In
Or property-casualty insurance,

F. Qther information About cOB

The foliowing Information pertains to COB determinations,

F1.  Riahi to Recelve and Aeisase Hece: ey Information
For the purpose of enforcing or determining the applicability of the lnnnldﬂuscoapfwlmﬂormy similar
provision of any other Beneiit Plan, the Claims Processor may,wmmnlh-oommnfmyponm. reiease 10 or

obtain from any In pany orpumnnylnlormllbnmhmmwmymn
deems o be necessary for such Purposes. Any person claiming benefits under This Plan shall fumish to the
Pian such k as may be y to enforce this provision,

F2.

Eacility of Payment
A paymont made under anciher Benefit Plan may inctude an amount that should have been paid under Thig
Plan. i it does, the Clalms Processor may pay that amount to the organization that made such payment. That
amount shall then bohalodulhoughllma benefit paid under This Plan. ThisPllnlhallthvglapay
such amount again,

F3.  Biaht of Recovery

mmunounldm.paymmltmtdobythnPhnhmmmnmumwpmwumuoosm,mu
Phnmaynmrmeoxmsvomwummadnnpomnhupmwlormnnmm.mey
other person or that may be for the benefits or services provided for the Claimant,
The "amount of the payments made® includes the reasonable cash valua of any benefits provided In the form of
sarvices.
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ARTICLE XIV - CLAIMS PROCEDURES
A Submiiting a Clalm

A claim hlnqwnlwubmmdnlmnm!mmllhmmh
Clatmant or his or her authorized reprosentative. A claim must set forth:

wnhm.le'lpmeodwubyn

1. The namo of the Plan;

2. The name of the Clalmant;

3. The patient's health (o), or dl code(s);

4. The specific treatmont, service, or supply (or procedure/revanue code) for which a benaefit or

banefit determination iy requested;
5. The date(s) of service;
6. The amount of cherges;
7. Thommwlncoﬂonmwhldumlmolmmpwvldcd;md
8. The provider's name, address, talaphone number, and tax ldentification number.
A claim must be in English, Any request for a benefi determination that Is in a tenguage other than English

shall not be considered a claim for the Puposes of the Plan. The Clalmant is Tasponsble for any and all costy
with tra Such must be cblained by the Clafmant prior to submission of a request
for benefit determination,

The Plan Administrator has contracted with other entities to handie claims communications and benefit
determinations for the Plan. Contact information for such entities (“claims offices”) Is provided below,

MAIL ALL DENTALTO:

ALTERNATIVE INSURANCE RESOQURCES, INC.

£.0. BOX 880787
BIRMINGHAM, ALABAMA 35266-0787

City of Mountain Broak Employee Dentel Banefit Pilan Page 37

ARTICLE XV - ADMINISTRATIVE MATTERS
A Duties of the Plan Administrator
The dutles of the Pian Administrator include tho folowing:
1. To administor the Ptan in accordance with its terms;
2. Todetermine all questions of eligibility, stalus, and coverage undor the Plan;

3. 7o interpret the Plan, Including the euthorlty 1o construe possible ambiguities, Inconsistencios,

omissions, and disputed terms;
- To make factual findings;
. To decide disputes that may arise relative to a Covered Person’s rights;
. To prescribe procedures for filing a claim for benefits;
. Tokeep and maintain the Plan Documents and all other records pertaining to the Plan;
8. Yo appoint and supervise a Claims Processor to pay clalms;

>

N o o

9. To dskgate to any person or entity such powers, duties, and responsibiites as it desms

appropriate, and to allocate y for the and of the Plan; and
10. To perform sach and overy function necessary for or related o the Plan’s administration,

8. Ivoe of Adminigtration

Certaln b‘ncmadﬂ'nb’hnmammwbyacum Proeonwundormotumtmdcmdlﬂomu
administration agreement(s) betwesr the Plan Sponsor and the Claims Processor. Tho Claims Processor is not

an insurance company or a Fiduciary of the Plan,

C. Alternative Care

In addition to tho benefits specified herein, the Plan may elect to offar bensfits for servicas fumished by any

providsr pursuant 1o an approved altemalive treatment plan for a Covered Person.

The Plan shall provide such altemative benefits at the Plan Spansor's sole discretion and only when and for so
long as i determines that altemative sorvices are Modically Necessary and cost-effoctive. The total benefits
pald for such sarvices may not exceed the total benefits to which the Cisimant wouid ctherwise be entitied

under this Plan in the absence of atemative benefits,

lmuFlanoloctnoperoaluma&Mbomm.lochmPononhmalmhnco.hwnotboobﬁgmdm

mam.umouninlhrmﬁhfwmupeumovom(:ov-rodPammhmyomuhnm.nwthau

.uohohcﬁonbtconﬂnwdnslwl!v«olho?hns;:onwarlghnoudmhlmrlho?lmIhomdwlnuw
Dy

with the of the Plan

O Amendmentor Tennination of the plan

smoluw.wmtlmnlﬂmgmo?hnswor’ h ) cannot be or foreseen, the Pian
Sp.nbematmmmymddouhu-hymmm-xaummno.wummocomwolmyanpbyu
or Depe! :

t. Determine eligibility for bonefits or to construe the terms of the Plan;

2. Aller or postpone the method of Ppaymant of any bensfit;
3. Amend any provision fogarding administrative matters;
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4. Make any modifications or amorximents to the Plan as are necessary or appropriate 1o qualify or
maintaln the Plan as & plan moating the requirements of the applicable sections of ths appiicable
law; and

5. Teminate, suspend, whhdraw, smend, or modify the Plan, in whole or In part, at any time and on a
retroactive basia; provided, however, that no modification or Amendment shall divest an Employee
ofulghnomoubendnuombhhoormohu bocome entitied under the Plan,

NOTE: Any moditication, Amendment, Or temination action shall be done in wriling, and by resolution of a
majority of the Plan Sponsor's board of directors, or by written amendment which is signed by et Isast ong
Fiduclary of the Plan, Employees shall be provided with notice of the change within the time aliowed by tederal
law.

E.  Anticlpation, Allenation, Saie. ot Transter

Excopt for essignmonts 10 providers of sorvice no benefit Payable under the provisions of tho Plan shail be
subject in any manner to i 3aie, transfer, assi pladge, or charge,
and any altempt so 1o anticipate, alienats, sell, transter, essign, pledge, sncumber, or charge shall be void.
Furthermore, no such bensfit shall be In any manner subjoct to the debts, contracts, fabllities, engagements, or
torts of or cialms against any Employse or Covered Person, including the claim of a creditar, a claim for akmony
or support, or any fike or uniike claim,

F. Clorical Emor

A clerical orror by the Employer or Plan Sponsor shall not invalidats coverage otherwise validly in force nor
continue ge oth vaildly

G.  Riscrepancies

1n the svent that thare is a dlmpmcybotwunnnyupualobooldm,hchdhnaSummuyPhn Description, If
any, provided to Ei and this Plan Dx and Summary Pian Doscription, the Plan Document shall
provall.

H.  Epiire Contyact

The Plan Ds any A and the In Mmy,dCovamaM

mmmmonmnmhaumnmma. TmPIundoumlmmmaeomnmol employment nor
atfect the rights of an Employer to g6 any Emp

k Exgllity of Payment

lnuneanoﬂhodnmd-nypcnonneolvhgovchbnhgmmsundarlhoﬂmbdmnammsp-ywﬁﬂ
hav-bmpnld.mPhnmaypcymywd\ am«mlwmormmotmoidlwbthvhm'elaﬁvudum
pomomtholmfullpmo.modﬂldord\ildnn.mopemt.orﬂnﬂbnnn.wwomCm-dPonm'umo,

the Plan Sponsor in its sole discretion mey dosignate. Any peymont in accordance with this provision chﬁ"
dischargs the abligation of the Plan. <

nnuwuhn.oonwvnlu.orwmpouon bglﬂywnlsdwlthﬂuwcol!tnumdunypmonmfvlngor
claiming benefits under the Plan Is appointed by a cowrt of competent jurisdiction, payments shall be made fo
such guardian, conservator, or other person, provided ihat proper proof of appointment ls fumished In a form
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J Eiduciary Responsibiity, Authortty, and Discretion

The Fiduclaries shall serve at the discretion of the Plan Sponsor and without compensetion tor such gervices,
but they shall bs entltied to feimbursement of their properly and actually incurred in an officia)
capaclty. The Fiduclaries shall discharge their duties under the Pian solely in the Interest of the Employees and
tholr D« and for the purpose of 9 benofits to Empioyees and thsir D and
dsfraying the of g the Plan,

The Fiducaries shall administer the Plan, shall have the authorly to exercise the powars and discretion
conferred on them by the Pian, and ehall have such other powsrs and authorities necessary or proper for the
administration of the Plan as may be determined from time to time by the Pian Sponsor,

In carrying out thelr responsibiitios undar the Plan, the Fiduciaries shel have tho sole discrationary authority to
interpret the terms of the Plan and this Plan Document, and to determine ofgibility for and entitioment to Plan
benefits in accordance with the terms of the Plan. Any interpretation or dotermination made pursuant to such
dmdonuyluthomymmcwonfunlmundonm.mnlhtmdm.?immdl«m?hn
Documntmlomdhbclmblgm. unless it can be shown matmalnurpm.lhordotumhaﬂmm

The Fiduciaries may empioy such sgents, [ advisors, or other persons, who
&lso may be loyed by the E: The Fidt may aiso engage third-parties, including but not fimited
1o provider or Mhhl!wlnbnmlyhodnlmbhlormo

adminisiration of the Plan. The Fiduciaries may pay any such person or third-party reesonable compensation,
and may delegate to any agent, attomay, acoountant, investment advisor, or athsr person or third-party seiectod
by them any power or duty vested in, Imposed upon, or granted to them by the Plan. However, the Fiduciaries
shall not bo [lable for Ihe acis o omissions of any agent, altomey, accountant, Investment advisor, or other
person or third-party except to the extent tha the appointing Fiduciaries ed their own general

duties in 9 of Im, g the Plan for all or dek fiocating or delegating
the or

or

K. Eorcs Maloure

Shoudunpoﬂonnumdmyaﬂr‘quludbylmPllnboprmnudordohyodbymdlnymdnuuu.
strike, lock-out, labor troubles, laws or acts of terrorism, or any other cause
bvymd-pmyneonml.thnbmlormapodommdmwmbamcndodlunmﬂodoquwmnoﬂn
pododo'dohy.undmn-pnﬂmmmeodﬂuwduﬂmmoponoddddoymuub'cxcund. In such an event,
however, all parties shall use reasonable sfforts to perform thelr respective obligations under the Plan,

L. Genderand Numper
Except when otherwise Indicated by the context, any mascuiine terminciogy shall Include the feminine {and vice-
versa) and any term In the singular shall include the plural (and vice-versa).

M. llogafitv of Particular Provigion

The llegality of any of this Pian Do: Mnm-ﬂoﬂmocﬂmwmlmtwmo?hn
Doeumwshtnbooonwuodlnllmmnnlud\hvﬂldpmlmwmmmod.

N. Indempification

Yo the extent by law, Emph Fid: and all agents and reprasantatives of such Fiduciariea
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Leaal Actions

No Employee or Covered Person shall have any right or claim to benefits from the Pian, except as spacified
herein, Any dispute as o bonatits under this Plan shall be resclved by the Plan Sponsar under and pursuant to
the Plan Document.

Nolowacthnmaybobrougmmneowonlhowmmuonm mmy-mlmmnbmwnnmpmaloibu
is required 1o be given, or until the Plan's Y claim (s) are exh:

[

Loes of Benafits

To the extant permitted by law, the following circumsiances may result in disquaiification or Ineligibility tor, or in

the denal, toss, forfeity

.,ol.nnyb-nofhhaucom.dl’monmigm

, OF
Otherwise reasonably expact the Pian {o provide based on the description of benefits:

constnied by the y®o a3 being “im,
bythe DOL In § 2520.1045-3(d)(3) of the regulations,
The Plan shall aiso tumish Employses with a Summary of the Material Modifications

t. The cessation of an Employse's active service tor the Employer;

2. An Employes's fallure to pay his or her share of the cost of coverage, if any, In a timely manner;

3. A Dopendent's falure o meet the Plan's eligibflity requirements {for example, when o child reaches
an age at which coverage is no longer available (o him or hor or when an Employee and his or her
spouse divorce);

4. Injury to a Covered Person which resuls In payment of expenses for treatmont by a third-party; or

5. The faliure to t4e a claim for benefits within the time fmits set torth in this Plan Document,

1808 Emok

d-yurw!ho.dowondmemodmnm mhwmh:dmmlwryﬂm-PhnSpmwpmmumsm
umguwmmhnimmmﬂnn?odm.

R

£

ummmmm

b for g the Plan's eligibility terms belors onroling thomselves and/or thetr

aro "
Dependants in the Plan. When an Employee onrolis one or more Dependents in the Plan, the Employes is

99 undor tha Plan, Empioyoes are

affimatively ropresenting that each such Dy is eligible for
. from ‘

or from in| ly miss )9 material facts

material facts in the enroliment process, the Plan may rescind the Covered Person's covcrq;.
Plan

retroactivoly.,
200 may not be ly excepl in the case of fraud or intentional misreprasentation, "

Administrator's Qiscretion and Authertty

or appropriate 10 interpret the terms of the Plan in order to make determinations there undor, Moreover, the
Plan A

has the sole di Y authority to ...undlrmrpmlhohnmwpmlomdﬂn
Plan D fo make d that refate to a Covered Person's sligihility for benefits, and 1o docide

dlspmuwhlanmnymonhuvown(:mndhnommhh. The decisions of the Plan as to
the facts rolated to any claim for banefts and the meaning and Intent of any provision of the Plan, or iy
application to any clalm, shall receive the maximum deference provided by law.
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The Plan Administrator has the solo discretionary autharity to selsct vendors to provide services under the Plan.
A list of those vandors Is avaiiable from the Plan Administrator.

7. Belmbursements

The tollowing provisions apply to reimbursement issues.

T-1. lan's Right to Reimburse Another Party

Whenover any benefit payments which shouid heve boen made under the Plan have been made by another
party, the Plan Sponsor and the Coniract Administrator shait be authorized to Pay such benefils (o the other
party; provided, hawever, that the amounts so paid shall be deemed to ba benafit payments under the Plan, and
the Pian shall be tully discharged from liability for such Payments to the full extent thersof.

T2 mmmmmw

When, uamunolonor.donulorothuwho. benofit payments hnvcbunmndobylho Plan in excess of the
bonetits to which a Clalmant is entitiod, the Plan shall have the Tight to recover all such excess amounts from
the Employee, or any other persons, insurance companies, or othar Payses, and the Employes or cmng-m

T3

The Ptan Administrator may, in Its solo discretion, pay beneflts for care or senvices pending e determination of
whether such Care or sorvices are coverod hereunder. Such paymaent shall not l!lodorwnlvomy exclusion,
nndtohommlb.mﬂulonuehmormwouhmbompmvldod.moﬂmmmlbomlmodtomeoupw
mwﬂnmmtpddmmutmmemmhnmumowwmulnmhmomluh
dclorrnhodmuuduwoofumonmmmnd. The Covered Perscn (orluehpouon'npam\l. ¥ the
Covcnchnonhnmlmv)MoxoqmqurthhnAdmwmwub"uOmmmmhIan
or useful for the purpose of enforcing the Plan'a rights under

bnnpmvldodwthoEmpbyu.MlhoConvu‘ ' upon from "the Plan
Administrator, may deduct the amount of the overpayment from any future claims payable 1o the Employse, to
any of his or her Dependents, or to the Clalmant,

U Biahta Aaalnat the Plan Sgonsor or Emolover

Nunh«houhblhhmmtoumﬁan.munymodlﬂuﬁnn theroof or dis h . shall be

a3 giving to any Employee or to any person any legal or equitable fighis against the Plan Sponsor or is
thnmhohon.dlroaou.orumcm.uunMngmymmonghllobomhhodmttnnmployofm.
Employer.

V. Isrmination for Cayse

the reason for termination/rescission, the facts supporting such action, the effective date of the

1. It a Covered Person makes a fra at or In ly mi: material facts
(hdudhgbmnmﬂmbdblmmanﬂngmwdld:ma. dopondcmmm.oraoodu
CovuodPonon)lnmuppﬂcaﬂoniwlnlldeowngowlwaehangchmmmﬁanmny

fescind the covered person's age ly and no g6 shall bs deemed to have been
hdlaclboghnlmmlmdauml"u‘* 4 or in| L of
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material fact was mede. A material misstatemont shall be deemed vaiki after two years of
continuous coverage sfter the making of the ) or Intenti i

2 HaCovnndPononpommmydhummhuudmymnudmgthwnlmo(or
hmo&nuhyn'ummohm-amdnoopondom. Thhp'wlsluudounotupplyln-n
Employee with respect to his or her cavered Dependents; and

3. If a Covered Person, singularly or In collusion with others, commits, attempt to commit, alds, or
abets claim fraud,

precede y toxt ghott the Py
intonded lovanuonry. Thcymnotlmmdodmdthallnmboeonm\ndlubollubahnﬁvupmo'm
Plan Document and shall not affect tho validhy, .

V. Workers' Compeneation
Thobomthpvovldodby»wl’hnmnmlnuoudmddonouﬁoaunyroquhmnuweovmobywmm'
Ce [ Iaws or simliar jegis!,

W-mmmwmmm‘

Plan bonefis are paid trom the genoral assets of the Plan Sponsor. The Plan Administrator shall, trom time to
time, evaluate and determine the amount to be contrbutod, if any, by sach Employes.

COBRA costs are fully the y of the Ei yoe or Qualified B y and are ly 102% ot the
full cost of coverage tor active (Non-COBRA) enroflees, except in special crcumstances whare a greater cost |s
aliowed by law.

For octive Employese, the Employea's share of the cosi(s) shall be deductad on a reguiar basls from his wages
or salary. In other in the E; shall be for remitling payment to the Employer in a
timely manner s prescribed by the Empioyer. 1f Ptan benelfits are part of an Employer-sponsored cafeteria plan
undsr § 125 of the Intemal Ravenue Code, such coverage costs may be deductsd on ¢ pre-tax basis.

X Goveming Law
THIS PLAN DOCUMENT SHALL BE ADMINISTERED IN ACCORDANCE WITH THE PROVISIONS OF
APPLICABLE FEDERAL STATUTES, TO THE EXTENT THAT STATE (AW APPLIES, AND IS NOT
OTHERWISE PREEMPTED BY FEDERAL LAW, THIS PLAN DOCUMENT SHALL BE GOVERNED BY, AND
CONSTRUED UNDER, THE LAWS OF THE STATE OF ALABAMA.

Y.

AnEmpbyooovCoverodPomnm-yoMah dd infe about Plan age of a specific
device, service, , OF tre: lmhdﬂumthmndﬁmmb.hald%l’
Administrator (that is, the Claims Processor). Seo ARTICLE ff - GENERAL PLAN INFORMATION tor
name, adiress, and telephone number ot the Claims Procossor,

5

APPEND
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ADOPTION OF THE PLAN DOCUMENT

Adoption
The Plan Sponsor hereby adopts this Plan Oocument on the date shown below. This Plan Documant replacos
any and all prior statements of the Plan benoefits dascribed hersin,

Purmose of the Plan

Thcpurpo“nilhoPllnlsu:pﬂwldot:tﬂlhbomﬂlﬂcuoﬂu!bl-E loyees of the Particip g Ei {s) and
mt.!ubbbopnndonuoiwdlEmplwnl. Thcbenoﬂaprovldodbylhol’llnmuimhomn.

Conformity with Law

It any provision ot this Plan Is contrary to any law to which it is subject, such provision is hersby emended to
conform to such law.

Eanioloating Emplovers

Employers participating In this Plan are as stated In ARTICLE It - GENERAL PLAN INFORMATION, The Plan
Sponsor may act for and on behall of any and all of the Participating Employers in all matters pertaining to the
Plan, and every act, agreement, or notice by the Plan Sponsor shail be binding on all such Employers,

Agcootance of the Pian Rogument

N WITNESS WHEREOF, the Plan Sponsor has caused this instrumant to b executed, effective as of January
1.2013

City of Mountain Brook
o P S
Tiie: __ hauo €
=
oate: __t/r¢f 208
Cty ot Mountain Brook Employee Dental Bonet Plan Page 44
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January 10, 2013

Mz, Sam Gaston

City of Mountain Brook
P.O. Box 130009

Mountain Brook, AL 35213

RE:  Project No. CMAQ-9802 (921)
Village Trail System, Phase 6
City of Mountain Brook, Jefferson County

Dear Sam:

I am hopeful we are gerting close to the end of NLA having to request additionsl fees for Phase 6.
Our problem is that we do not have a contract with the City to pay for our additional time beyond
preparing the Construction Documents for ALDOT to bid.

After bidding Phase 6, we have billed the City $27,055.00 of Additional Services. All of this with the
exception of §8,594.65 in invoices sent in December have been approved and paid. Since our last
billing period ending on 12/20/12, we have spent additional time that has not been billed and project
still more time as shown below.

Time Spent Since 12/20/12 -
e Dave Giddens 21 hrs @ $100.00 $2,100.00
® Nim Long 6.5 hrs @ $135.00 $877.50
$2,977.50
Projected Time to Complete Adjusted Drawings —
®  Dave Giddens 73 hrs @ $100.00 $7,300.00
® Nim Long 20 hrs @ $135.00 $2,700.00
¢ LBYD (Drainage Study) $3.500.00
$13,500.00
Total Requested Additional Services —
1. Invoice 19282 $8,594..65
2. Time Since Last Invoice §2,971.50
3. Projected Time $13,500.00

Total Estimated $25,072.15

'm sure it will be helpful to know what we will have to do to justify this additional funding request.
Most of our time has been spent producing drawings to meet new requirements for driveways and
retaining walls. We have also spent time on the following:

2213 Mersia Ave., First Fiaor, Blraiagham AL 33203 Tef: 205 323.6072 Fax 203 334.6)28

ZOO-‘SIO&‘

January 10, 2013
Project No. CMAQ-9802 (921)
Page2o0f2

1. Meetings with ALDOT Director on two occasions to discuss how to complete this project
on a timely hasis.

2 We met with ALDOT on portions of two days to determine what drawings ALDOT needed
to give approval so work could continue.

3. Updated the entite set of drawings to show changes to the Structural Walls on plans
drawings and quantity sheets.

4. Wehave just begun to adjust the eight (8) driveways in an ALDOT approved format.

w

Miscell, ings and drawings regarding changes to

A. Walkway layout and drainage at the triangle on Cherokee Road.

B. Meceting to coordinate traffic signal at Becchwood.

C. Providing deawings for bridge and walls on Old Leeds Road.

6. LBYD Engineering is doing a required drainage study for the walloway changes at the
Cherokee Road triangle. Projected fee: $3,500.00

7. Meetings with Sain and City as req d to address ¢

The main part of our work has been addressing the issues of revised driveway slopes, revised wall
details and calculations of quantitics for these changes. We have worked hard 1o do all this as
efficiently as possible to keep additional fees to an absol ini

Sincerply,
Nimrod \WE. Long, III
FASLA, LEED AP

cc: File
05-863\Com\MB\ 13-010 Lewter to Sam - Additional Serviceadoc

APPENDIX 6

$8 yoog nuIpy

§9C
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SAIN

associates

January 10, 2013

Mr. S8sm Gaston
Cl

SUBJECT: Mountain Brook Villags Walkwsy System, Phase 6
CMAQ-0802(921)
Jeffarson County
Desr Sam:

As previusly discussed with you and ALDOT, smﬂubrci&lmmhwpwhubmw
Wa fequest 8 supplement to our contract for $145,067.20.

Wmmmwmiwwﬂmumwmm 2012,
wnmmmmmmwmm mmmmmn bacause
these pending decisions wndbrmhum Mmhmmmw

full time whil the Is working. Sain has aiso sttanded

contract, Sain has
mestings and has extantive coordination with the City, wammmmmmnm
revisions, quantity revisions, wwwqhmummmm‘

&hmu-mwnhm-nmmmmm(mmm his is just an esimate of time a3 the
contractor has not besn provided el the information yet to request the time extensions nor nor has ALDOT approved of
the time extansions):
Tlmummonlnuldmlmuuoﬂ.luwy! ~43days

Time axtension for Groen Vakiey dralnage — 2 deys
Tima extension for Knctiwood Drive driveways - 3 days
mmmmnuﬂmw&uoawl-qsm
Thmmbnfarﬂmhgw J=5

Time extension for Retalning Walis L and O ~ 10 days
Tmmndonhrﬂml(ajowwunwmm - 16 days

Time exiension for sstimated days

over-uns — 16
TOTAL: 115 days

n-wmhlmmymuhbludmn|15mwmwmlmbmmdm
2013..

Please forward this letter end attachments with & letior of your spprovel to ALDOT, I you have sny questions, pissse
G0 not hasitate to catl,

Sincerely,

Alicia N. Balley, P.
AL Registrati mm&“

Alabems Reg. #17204

Cel g 40 Years of £ n i 9 and Surveying

244 West Valley Avenue, Suite 200 - - Birmingham, Alsbama 35208 - p (205) $40-8420 - (205) 940-6433
www.sain.com

AGREEMENT

BETWEEN

SAIN ASSOCIATES, INC.

CITY OF MOUNTAIN BROOK

CONSTRUCTION ENGINEERING AND INSPECTION SERVICES

SUPPLEMENTAL AGREEMENT #1

Project «CMAQ-9802(521) Fage |1
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AGREEMENT

CONSTRUCTION ENGINEERING AND INSPECTION SERVICES

This AGREEMENT is madc and entered into by aad between the City of Mountain Brook, hereafter
referred to as the CITY, scting by and through the Alsbama Department of Traaspoctation, (ALDOT),
hereinafter referved to as the STATE, and Sain Associstes, Inc., which is qualified to do business in the State
of Alsbams, and has its principal Alabams office at 244 West Valley Avenue, Suite 200, Birmingham,
Alabama 35209, Party of the Second Part, hervinafier referred 1o as the CONSULTANT.

ARTICLE]- SCOPE OF WQRK
The CONSULTANT will perform i ing and i ion, materials sampling and testing and
contract administration aervices for the Mountain Brook Village Walkway System, Phase § for the Cityof

Mountain Brook, Project Number CMAQ-9302(521). The project consists of the following seven sites:
Overcrest Road (2500 LF), Cherokee Road (2500 LF), Overbrook Road (3000 LF), OId Leeds Rosd (2250
LF), Shiloh Drive (1150 LF), Greea Valley Road (550 LF), and Knollwood Drive (1100 LF).

SECTION 1 - CONSTRUCTION ENGINEERING AND INSPECTION SERVICES

1.0 PURPOSE:
This statement of work describes and defines services which sre required for construetion engineering, ~
inspection, materials sampling and testing and contract administration for construction Projects selected a
by the CITY.

SCOPE:

The CONSULTANT shall be forall i ineering and istrative functions
a3 defined in this Scope of Work and referenced manuals and procedures. The CONSULTANT shall

APPEND

wtilize effoctive control procedures to assure the construction of said project is performed in reasonsble

ity with plans, ioas and contract provisions for assigned project.

Project <CMAQ-9802(521) e |2

The CONSULTANT shall provide professional, technical and administrative personnel, meeting
requirements of the STATE in appropriate numbers at Pproper times 10 ensure that responsibilitics
assigned under this AGREEMENT are effectively fulfilled. Al services shall be performed io

d. with established atandard and practices of the STATE. Prior to fumnishiog any

services, the CONSULTANT shatl be familiar with ALDOT procedures, standard and informat, and

practices, standard and informal, for construction, engineering and contract sdministration used by the

STATE.

20  ITEMS TO BE FURNISHED BY THE CITY/STATE TO CONSULTANT:

A, The minimum Contract documents for each project shall be distributed to the CONSULTANT,
via Division Engineer/City Engineer, by ALDOT'S Office Engincer subscquent to award of
<construction contract for each project as follows:

5 sets Construction Plans - Half scale
Jsets Coasmlim?hnl-Fullliu'(,L:el)wbnned in preparation of a3 built
s

2 scts Standard Drawings
1 copy of Exccuted Coatract
30 LIAISON:
The CONSULTANT shall be fully responsible for fulfilling all functions assigned © it by this
AGREEMENT. The CONSULTANT'S activities and decisions relating to project(s) shall be subject to
review by Division Enginccr/City Engincer. The CONSULTANT shall provide coordination of a1l

activities, comespondence, reports, and other ications related to its ilities under this
AGREEMENT. No personne) shall be assigned until written notifieation by Division Engineer/City
Engincer has been issued. C: i ineering and inspection forces shall be required of the

CONSULTANT at all times when required by the STATE/CITY. If construction contract is suspended,
the CONSULTANT"S forces shall be adjusted at the direction of Division Engineer/City Engineer to
correspond with type of suspension, cither complete suspension or partial suspension.

40  COOPERATION AND PERFORMANCE OF THE CONSULTANT:

Project ACMAQ-9802(921) J [~ l 3'-Qg 8
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During the period of this AGREEMENT, the STATE/CITY shall conduct reviews of various phases of

the CONSULTANT'S ions, such as

administrative sctivities. Reviews shall be cond, to d

malcrisls sampling and testing and
with this

AGREEMENT and sufficiency with which procedures are being effectively applied. These reviews are

10 assure that construction work and administrative activities are performed in reasonable conformity

with the STATE policies, plans, specificstions and contract provisions. The CONSULTANT shall

coopernte and assist the STATE/CITY representatives in conducting said reviews. When deficiencics

are indicated in & roview, immediate remedial action shall be implemented by the CONSULTANT in

conformance with the STATE'S/CITY'S recommendations. The STATE’S/CITY’S remedial

recommendatioas and the CONSULTANT'S actions are to be properly documented by Division

Englneer’City Engineer. The CONSULTANT shall be responsible for accuracy of jts work and shall

promptly i

policies and ly

Y to prevent crrors, omissions, or

soncompliance with suid contract terms. Fedeval Aid projects are subject to review by representatives

of FHWA. Additional State personnel may make special reviews. The CONSULTANT shall fully

coopesate with aod assist in making such reviews.
REQUIREMENTS:

A,

Genenl:

It ahall be the responsibility of the CONSULTANT to provide services as necessary for contract
dministration to produce ion io

contract provisions. The CONSULTANT shall advise Division Engineer/City Engincer and

noted in the work of

with plans, ifications and

shall any defecta, and defici
Coatractor and the comective action taken.
Project Inspection: The CONSULTANT shall provide services to moaltor and document
Contracior’s construction operations. The CONSULTANT shall test, inspect and document all
construction material as required 10 assure quality of workmansbip and materials are in

formity with plans,
CONSULTANT may be responsible for monitoring and approving aspbalt production. The

and otber contract provisions. The

4

CONSULTANT eball keep detailed, accurate records of Contractar’s daily operstions and
significan) events that may affect the work. The standard procedures and practices of the
STATE for inspections of construction projects are set out in the STATE'S Construction
Manual. The CONSULTANT shall bave ifications for i of work being

performed. The CONSULTANT shall in general, perform inspection servicea in accordance
\vilhlhnullndudprwednmnﬂpmlkummherwupudpmﬁeuumybnmm
Testing:

The CONSULTANT shall perform sampling and testing of component materials and completed

work items to the extent that will assure materials and workmanship incorporated in each project

isin ity with plaas, and contract provisions. The
CONSULTANT shall meet sinimum sampling frequencies set out in the STATE’S Testing
Manual, The STATE/CITY reserves the right to require additional sampling and testing. The
CONSULTANT shall be specifically responsible for securing job control samples and utilizing
test resulis to determine acceptability of sll materials and completed work items. The
CONSULTANT shall be responsible for verification of a certified test report as determined by
the Burcau of Materials and Tests, DOT label, DOT stamp, ctc., &s appropriate. The
CONSULTANT shall be responsible for progress record sampling of reinforcing steel. The
STATE/CITY shall monitar the effectiveness of the CONSULTANT'S testing procedures
through surveillance and obtaining testing progress record samples and final rocord samples.
Progress record sampling and testing is necessary to verify job control sampling frequencics and
test procedures are adequate. The CONSULTANT shall inform the STATE/CITY of schedules
for sampling and testing as work progresses on each construction contract so sampling can be
sccomplished by the STATE at the proper time. Sampling and testing shall be as required by the
aforementioned ALDOT Testing Manua) or as modified by contract provisions. The
‘CONSULTANT shall be responsible for fransporting samples to be tested to the appropriate
other than the State lboratory shall be

State lab Any testing perfor atal

Project FCMAQ-9802(921) Page (s
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handled in & separate AGREEMENT. The CONSULTANT shall perform all required and
necessary surveillance, inspection and documentation of project hot-mix asphalt operations.
M E ing Services:

The CONSULTANT shall perform all management eagincering services necessary fo: assure
proper coordination of activities of all parties involved in accomplishing completion of
projects; maintaio complete, sccurate recards of all activities and events relating to projects;
propesly document ail significant changes 1o projects; provide interpretations of plans,

to the STATE/CITY 10 resolve

and contract isions; make
disputes Giat may arise in relatioo to construction contracts; a0d to maintain an sdequats lcvel of
surveillaoce of Contmctor's sctivities. The CONSULTANT shall perform any other
management engineering services normally assigned 10 a projest that are required to Rifill the
CONSULTANT'S responsibilities under this AGREEMENT. All recordation and
documentation shell be in accordance with standard ALDOT procedurcs, formsts and content.
CONSULTANT services include, but are not limited to the following:
1 Attending and

icipating in & p fe for each project. Record
slgnificant information revealed and decisions made at eooference and if requested by the
STATE/CITY, distribute coples of said minutes to appropriate parties. The
CONSULTANT may be required 1o conduct the pre-coastruction conference.

2. Complete and maintain a fall and accurate daily record of all activities and events relating

to projest. Record all work completed by Contractar, including quantities of payilemsin ~

formaity with Final Est ] and specifications. The

CONSULTANT shall i report to Division Engil ity Engineer changes in
pay lems, project time or cost as soon as they become known to the CONSULTANT.
3, Complete snd muintain Project Diaries and Inspector’s Daily Reports a3 requested by the

STATE. Said diaries and reports shall be kept up-to-date on a daily basis.

APPENDIX

4. Maintain s project log of a]l materisls entering into work with proper indication of basis

of acceptance for each shipment of materisl.

Project XCMAQ-9802(921) Page |6

s, Maintain project records of all aampling and testing sccomplished. Analyze such records
to ascertain acceptability of materials and completed work items. The ficld reports shall
be recorded in project records within three days. The CONSULTANT shall verify,
certify and document work items requiring performance periods (curing period,
operational period, eic.).

6. Prepare and submit monthly to Division Engineer/City Engincer a comprehensive
tabulation of the quantity of each pay item satisfactorily completed that includes
appropriste test reparts and/or materials certifications or materials stored to date.
Quantitiea shall be based on dally records and calculations. Caleulations shall be
properly rocorded. The tabulations shall be sed for preparation of the Monthly Progress
Estimate.

7 Provide i

of plans, and contract provi The
CONSULTANT shall congult with Division Engineer/City Engincer when an
interpretation involves complex issues or may have an impact on cost or quality of
performing said work.

8. Field problems are dif

d during througb ci

which may o may not be under the contral of Contractor, requining a degree of
engincering evalustion and decision. Field problems might involve situations such as:
out of lolerance work, out of specification materials, structura] defects, accidental
damage, underground obstructions, ctc. These problems may have a significant impact
upon the execution, progress, cost or quality of ssid project. Therefore, it is of; ‘paramount
importance that problems be resolved cxpeditiously. The CONSULTANT shalt ensure
solutions are pursued and implemented as expeditiously as possible. Where a difficulty,
problem, or defect of any nature is encountered during construction, the CONSULTANT
ahall ssemble all relevant information to include any proposals from Contractor. The
CONSULTANT shall documnent and evaluate the same io s concise and orderly manner,
by reviewing all information and circumstances. The CONSULTANT shall make

Project #CMAQ-9802(921) Fage |7
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#City Eogineer for the most expeditious course of

dations to Division
action to minimize delays and costs while acbisving a structurally scceptable result.
The State Construction Engineer, depending on the nature of ‘proposal are responsible for

stuctural analysis of C s d ining ity of
proposals and meeting the requirements of said design. However, the CONSULTANT
shall be responsible for ensuring that Divisiao EnginceriCity Engineer is provided with
sl relevant informatioo and, in sddition, shall appraise snd make recommendations 0
Divisioo Engunecr/City Engincer of alt praject(s) related circumstances that may have an
influence upon the sotution,

In particular, the CONSULTANT shall first utilize his own personnel snd resources in
order to sasess the probles and its likely impacts on said project(s). By utilizing
CONSULTANT personnel and resources, the CONSULTANT shall assess both technics]
and i ions upon said posals preseated by
Contractor. The CONSULTANT sbalt conrider all likely impacts upon project(s) as

of any

regards to costs, delays, poteotisl claims, contract sdministration, mansgemeot, any
iea) to be

financial adj ord inchuding px
applied to Construction Contraet, and feasibility of the Contractor successfully and
expeditiously fulfilling his technical proposals. The CONSULTANT shall make these
assessments in order to formulate his recommendations. The CONSULTANT shall then
ity Engineer,
together with any proposals from Contractor. The CONSULTANT shall be s lisison and

forwacd the said and

t0 Division Engine

cooperate with the STATE/CITY In resolution of sny problems. Upon resalution and
approval of technical solution, the CONSULTANT shali ensure all spproved remedial
and satisfi

manaer. The

measures are comp ina
CONSULTANT shall be respoasible for any contract administration and management

normally associated with implementing remedial measures. In aitustions where the

CONSULTANT does not have direct ibility for engineering i of the item

Project 8CMAQ-9802(921) Page |8

that caused 10id problem, but where that item is now under his area of coatrol, (example:
defective precart components or fabricated steelwork made ata facility under engineering
inspection of 8 different party and later delivered to site), the CONSULTANT szhall
formulats his assessment and recommendations and cooperate in resolving the problem.
lo all situations, the CONSULTANT shall ensure all proposals, reviews, assessments,
studics, recommendations and decisions are executed expoditiously in order to minimize
any delays snd costs.

The CONSULTANT shatl analyze changes to Pplans, specifications or cootract provislons
and extra work that appear fo be necessary to fulfill the intent of said contraet, The
CONSULTANT shall provide recommended changes to Division Enginect/City Engincer
for approval, Approval of Division Engincer/City Enginecr must be obtained prior to
initiating any change or extra work.

Whea a modification to the original contract for a project is required, duc 10 8 necessary
change in charscter of work, the CONSULTANT, in conjunction with the STATE/CITY
Project manager, shall negatiate prices with Contractor and prepare and submit a

to Division Ex ity Engincer for approval. The Division

Eogineer/City Engineer shall prepare the required SUPPLEMENTAL AGREEMENT
and obtain all required spprovals,

In the case where Contractor gives oatice, either writieo or verbal, that certain work to be
performed is beyond the scope of coastruction contract and intends tn claim additional
compengation, the CONSULTANT shal! maintaio sccurste documentation in accordance
with project contract requirementa, of the costs involved in such work.

12. In the case where Caotractor for & project submits s elaim for sdditional compensaticn,
the CONSULTANT sha!l snalyze submittal in with Divisioo Ci
Engineer/City Constructioo Engineer. The CONSULTANT may be required to provide
oo validity and of the req d udditi
Project #CMAQ-9802(521) Page |9
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and/or contract time extension. The CONSULTANT shall maintain complete and
accurate docurnentation of work invalved in claims.

13, In tha ceso where Contractor for s project submits & request for exteasion of allowable
contract time, the CONSULTANT chatl analyze request and prepare s recommendation
to Division Engincer/City Engineer covering accuracy of ststements and actual effect of
delaying factors on completion of controlling work items. The CONSULTANT shall
make recommendations weckly, or other times as necessary, to Division Engineer/City
Eogineer on sl delays. This recommendation is aceded o justify s time exteasioo.

14.  The CONSULTANT shall prepare and submit to Divisioo Engineer/Clty Engincer & final
estimate with documentation and oe (1) sct of record as-built plans for each contract.
All changes made to plans, which involve CONSULTANT, shall be signed and scaled by
the CONSULTANT and Division Engineer/City Engincer. This task must be completed
within & timely manner or in accordance with eusrent ALDOT Standard Specifications
from the earliest project acceptance date.

15.  Atrequest of the STATE/CITY, the CONSULTANT shall assist appropriate
STATE/CITY offices in preparing for hearings or litigatioo that may occur during the
term of this AGREEMENT in connection with 8 project covered by this AGREEMENT.,

16.  The CONSULTANT shall monitor and document Cootractor’s compliance with eontract

provisions in regard to psyment of wage rates in with State
procedurcs. This includes sub-contractor compliance.

17.  Shop drawing/sampls submitta) and approvals shall be logged by the STATE. Tracking
shall inelude maintaining & Jog book of the atatus of each submittal as it progresses
through review and approval. The CONSULTANT shall actively encourage afl

reviewers to sccomplish reviews promptly.

APPENDIX 7

18.  The CONSULTANT shall assist Contractor and utility companies in resolving eonflicts

0 that any conflicting utilities are timely removed, adjusted oy protected to minimize

delays to i Dy shall be maintained in
the STATE’S procedures.

19.  The Project Manager and the CONSULTANT for each particular project shall conduct

dance with

mcetings as required with Contractor, sub sod/or utility
to review plans, schedules, problems or other areas of eoncern. The results of these.
meetings shall be recorded in project diary.

20.  The CONSULTANT may be required to conduct and document field teviews of
malntenance of traffic operations afler normal working hours, weekends and holideys.

21 The CONSULTANT may be required to respond to inquirics from various persons, l.e.,
public, media, property awncrs, Jocal agencies, State sgencics, Federal agencies, cte., and
inform Divislon Eaginees/City Engineer of these inquiries.

22.  The CONSULTANT may be required 1o provide field construction activities in areas of

design engineering, vertical and horizontal control, typical sections, cross-sections for

monthly estimates and other required to complete project.
PERSONNEL: (See attached peronnel and their qualifications)

SUBCONSULTANT SERVICES: (Sce attached proposal from Bhate Geosciences)

OTHER SERVICES:

‘The CONSULTANT shatl, upon written suthorization by Division Enginect/City Engineer, perform
a0y additional services not otherwise identified in this AGREEMENT as may be required by the
STATE/CITY in eonnection with said Project(s).

CLAIMS REVIEW:

In the event Contractor for said project submits 8 elaim for additiona) compensation sad/or time sfter
the CONSULTANT has completed this AGREEMENT, the CONSULTANT shall, by written request

to Division E:

from the STATE/CITY, analyze the clsim, prepare ity
Engineer covering validity and reasonableness of charges and/or assist in negotiations leading to

of 22id claim. C fwthculuvimmulnmmmylwdmme

STATE/CITY and the CONSULTANT prior to performance of aaid Services.

Fayae |11
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A. The CONSULTANT shall, upon written request by Division Engineer/Clty Engincer, assist
appropriate STATE/CITY Offices in preparing for arbitration hearings or litigation that occur afer
the CONSULTANT'S contract time in connection with the project covered by this AGREEMENT.

The CONSULTANT shall, upon written request by Division Engineer/City Engineer, provide qualified

and/or

to serve as witnesses, provide exhibits, and otherwise

as1ist the STATE/CITY in any litigation or hearings in with said

ARTICLE I - TIME OF BEGINNING AND COMPLETION

L ThilAGR.EEMJEN‘l‘lhAubecﬂecﬁvenpmmzdau nf approval by the City Councll.
ARTICLE I1] - PAYMENT
SECTION |

Overhiead ahall be limiled to the actual sudited overhead rates, Increases in billable overhead and labor
additives shall be limited to s maximum of five (3) percentage points. Profit shall be maintained at ten (10)
percent of thess costs. When Division requires the CONSULTANT to stay overnight at a project, the
CONSULTANT ahall be reimbursed for actual expenses up (o the maximum allowable by State Law.
Employees whose vehicles are used for work-related milcage (excluding milesge for commuting) shall be
compensated at the prevailing Federa] mileage rate as approved by the Genera! Services Administration, Qut-
of-pocket expenses, not to exceed $100.00, shall be paid as direct cost plus ten (10) percent. Purchases over
$100.00 shall require written suthorization from appropriate Division.

For performance by the CONSULTANT of services pravided foc in this AGREEMENT, and as ful]
and complete compensation therefore, ineluding all spproved expenditures and expenses incurred by the
CONSULTANT in connection with this AGREEMENT, and subject to conformity with all provisions of this
AGREEMENT, the STATE shall pay the CONSULTANT as follows:

A, The total compensation to ths CONSULTANT for work provided for when performed under this

AGREEMENT will be as follows:

Project #CMAQ-9802(521) Page

L Direct salary and wages - Actual salary and wages paid personnel while actuslly engaged in
by Finance Diroctor of the Alabama Department of

fc of work, all as &
Transportstion. Listed below are labor rate ranges for the CONSULTANT'S personne] that may
be working on various projects under this AGREEMENT,

CLASSIFICATION ~ HQURLY PAY RANGES

Professional Civil Engineer $28.00 to $43.00
Project Manager $21.00 © $37.00
Senior Inspector $17.00 o $29.00
Level IT Inspector $13.00 w0 $24.00
Level [ Inspector $1200 o $19.00
Professions) Land Surveyor  $20.00 to  $37.00
Field Supervisor $17.00 to $29.00
Instrument Person $13.00 o $23.00
Tasget Person $1200 10 $19.00
Administrative Assistant $1000 to $19.00

2 All other related direct sctual costs paid by the CONSULTANT, spplicable to this
AGREEMENT, such as printing and and sub f)

engaged on
project at rates payable under state law, and for those supplies, communication equipmeat, etc.

di

not included in the overbead rate. Vehicles reimb for work-rel

d milesge (
mileage for commuting) a1 the provailing Federa] milesge rate as approved by the General
Services Administration.

3 Profit at the rats of ten (10) percent applied to direct salary, ovethead, and approved expenses.

4. The CONSULTANT'S home office overhesd and labor additive rate, as determined by the
STATE'S Bureau of Finance and Audits, External Audit Section, shall be applied to direct
salary and wages. Any subcoasultant's overhead and iabor additive rate shall not exceed prime

consultant's rate. The CONSULTANT®S billablo overhead and labor sdditive rate can ooly

Project #CMAQ-9302(921) Pazoid
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increase to 8 maximum of five (5) percentage points per year during the life of this

AGREEMENT,

s, Any paid avertime sball require prior suthorization from Division Englncer. Billablo overtime is
alt time worked over Forty Hours each woek or holiduys observed by the CONSULTANT.

. The howsly overtime rate shall be 1.5 imes the hourly billsblo rate.

b, Hours worked on holidays obscrved by the CONSULTANT shall be billsble st an hourly
rate of 2 times the hourly billable rate. Billable holiday work thall require prior approval
by the STATE.

6. The maximum amoust payable, to the CONSULTANT for work provided for under this
AGREEMENT, shall not exceed one hundred forty-five thousand, nine hundred cighty-seven
end 20/100 ($145,987.20) for & total contract amount of three hundred eightv-three thousand,
one hundred forty.six dollars s0d 20/100 Dollazs (5323,146.20), See attached manday fec

estimate,

ATTEST: (CONSULTANT)
By: By: m
) {Affix Corporate Seal)
Ml;()}p BY CITY:
/‘&——' é‘ if-
an,, e
Project #CMAQ-9802(921) Pape |14
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Resolution Nunber 4369
Page |

RESOLUTION NUMBER 4369

A RESOLUTION ENJOINING THE COOPERATION OF THE
CITY OF MOUNTAIN BROOK WITH STREET AND DRAINAGE

IMPROVEMENTS TO EAST STREET.
WHEREAS, the City of Vestavia Hills and the City of Mountain Brook,

Alabama, work closely to promote the health, safety and welfare of both cominunities;
and

WHEREAS, the City of Mountain Brook has a large icipal and recreational
complex located at the end of East Street, a Vestavia Hills street; and

WHEREAS, therc have been longstanding concerns voiced by citizens of

Vestavia Hills regarding the safety in the increased traffic count deriving from the
Mountain Brook complexes as well as the calming and the speed of the flow of traffic on
East Street; and

WHEREAS, through newly-formed mutual pastnerships, the leadership of both
municipalities has expressed a desire to address these issues and concerns.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

i. The Mayor and City Council wish to enjoin the-Mayor and City Council of the
City of Mountain Brook to aliow the staff members of both Mountain Brook
and Vestavia Hills to perform curb and drainage improvements on East Street
with a later opportunity and resident approval, to also parmer together for
eventual sidewalk construction along said street; and
2. This Resolution Number 4369 shall become cffective immediately upon

adoption and approval,

DONE, ORDERED, ADOPTED and APPROVED this the 26"
November, 2012,

day of

Alberto C. Zaragoza, Jr.
Mayor

W/?ﬂﬁ

Page 1 of'1

Sam Gaston

From: Ronald Vaughn

Sent:  Monday, December 03, 2012 3:27 PM
To: Sam Gaston

Subject: Cooperation Resolution

rris and | met with Christopher Brady (Vestavia City Engineer) concerning the proposed East Street
jtr,:i::gy i?np?uvements as detailed in the 2004 Traffic Impact Study done by Gonzalez. The work would Include
approximately 675 of pipe at four different focations along East Street and five to seven inlets as well as #
centerline striping. Mr. Brady has contracted with Weygand to do some easement work along East Street and
approved we would need to wait until the 1t work is which may be some time after the first of the
year. The drainage work will take our crews approximately two weeks to oorr_!plete once we schedule a start date
with Mr. Brady. The centerline striping would have to be scheduled early spring or when we hgve some warm
weather as we have had the past few days. As you are aware we have $10,000 for materials in this years budget
if this work is approved.

Thanks

Ronnie Vaughn

Public Works Director

City of Mountain Brook AL
3579 East Street

Mountain Brook, Alabama 35243
205.802.3865 Phone
205.967.2631 Fax

12/3/2012
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Mountain Brook ark—Jeferson Couni

SAFETY: FINDINGS AND RECOMMENDATIONS

5

The available SSD was observed and measured at two vertical curves along East Strect.
The first vertical curve is located at the Goodwin Street intersection. The SSD for this
vertical curve was taken at the driveway to 3428 East Street. The provided SSD for this
vuﬁulmeisl%’,whichuoeedstbemidmmnquirememmfmthbyAASHm.
which is 140’. The other vertical curve of concern was to the east of the power line
crossing, at the driveway to 3536 East Street. The SSD here is 93°, which does not meet
the minimum requirement set forth by A4SHTO of 160” for this vertical curve.

QIPUNOD)\SePYBY 29 SPNUIAN[

£10

SR P LIOEI0D)

The available ISD was measured for the sams vertical curves discussed shove. The ISD
for the vertical curve at Goodwin Street is 56°. However, with the recommended
removal of the shrubs in front of 3428 East Street, the ISD provided improves to over
300°, or to the next intersection. The ISD for the vertical curve at the driveway to 3536
East Street is 136, which is deficient of the required minimum ISD set forth by
AASHTO, which is 160°,

k!

There are some roadway safety improvements recommended on East Street at several
locations. Most of East Street is 20" wide with a two to six foot grass shoulder.
However, there are several locations where no roadway shoulder is provided, causing a-
drop-off to an open ditch, just off the edge of pavement. The locations of these and other
deficiencies are noted in Figare 7.

$8 Yooq anuiA

Based on the results of this study, the following recommendstions are made:
o Resurface East Street and provide double-yellow centerline striping;
o Correct roadway base failures as noted in Figure 7;
¢ Install roadway pipe in the following roadside ditches to provide for a roadway
shoulder (see Figure 7 for approximate locations):
®  The open ditch in front of 3513 East Street;
= The open ditch in front of 3461 East Street;

8
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The open ditch in front of 3428 East Street, and just east of

Goodwin Street, on north side of East Street.
¢ Correct the drainage problem in front of 3521 East Street, across fram Wooten

south side of East Street;

* The open ditch in front of lot just east of Overheights

Drive. Ifthemisapipeandinletbmiedunduallthedinandleaves,itshouldhe
cleaned out so that proper drainage can occur. If there i no pipe and inlet under

) this driveway, installation iz needed;

gign (W13-1) of “15 MPH" on each side of the vertical curve that is just east of

the power line crossing (see Figure 7 for location);
® Remove shrubs beside East Street that are obstructing motorists’ view when

. Placea‘?ﬁﬂBlockaew”sign(W%Q,withmmpplemmmladﬁmryspeed
lookingeastﬁ’omtheGoodwinStreetapproadL

J:\Minutes & Agendas\Council\2013\20130114 Minutes.doc
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Page 1 0t2
Sam Gaston
From:; Whit Colvin [weolvin@bishopcolvin.com]
Sent: Thursday, January 03, 2013 6:12 PM
To: Sam Gaston
Ce: carlfjohnson@bishopcolvin.com

Subject: Re: East Street

Attachments: DOC051.pdf

Sam,

T have attached an AG Opinion for your review. The opinion confirmed the City of Homewood's right
and authority to purchase, renovate and use as a City Hall the old Palisades Shopping Center. The catch
was that the Palisades was not only outside of Homewood, it was within the city limits of Birmingham.
The key is that the undertaking, whether within or without the City limits, has to serve a public
municipal purpose.

In the case of East Street, if the expenditure on sidewalks and ROW improvements serves a public
purpose for the City of Mountain Brook, the expenditure is permitted. The Council will need to find that
such a public purpose exists in its resolution authorizing the expenditure, if it decides to fund the project.
I hope that helps.

Whit Colvin

e BishopM

~coh @b rmopcol.incon | BISHOP, COLVIN, JOHNSON & KENI, (LC

On 1/3/2013 4:39 PM, Sam Gaston wrote:

Thank you.

Sam S.Gaston

City Manager

City of Mountain Brook AL

3928 Montdlair Road (Untii April, 2013)
Maiiing address-POB 130009
Mountain Brook AL. 35213

(205) 802-3803 Phone

(205) 870-3577 Fax

From: Whit Colvin A j
Sent: Thursday, January 03, 2013 4:39 PM
To: Sam Gaston

]

Cc:
Subject: Re: East Street

I'do not Sam but we will get you some authority (if any is out there) just to cover all the
bases.

1/4/2013

Page 2 of 2

BishopM

BISHOP, COLVIN, IOHNSON & KENT, LLC

On 1/3/2013 4:18 PM, Sam Gaston wrote:

As you know, Vestavia is asking us to do some road and shoulder/drainage improvements
on East Street in their city leading down to our Public Works facility.

The improvements were detailed in the 2004 traffic study for the athletic fields construction

and its impact on this street. We have $10,000 budget for materials and our Public Works
crews will do the work.

This will be on our pre-meeting agenda for January 14%h, Vestavia has been very kind to us
allowing us to use their court room for the past 2 years.
You see any problems with us doing this work in Vestavia?

Sam S.Gaston

City Manager

City of Mountain Brook AL

3928 Montciair Road (Until April, 2013)
Mailing address-POB 130009
Mountain Brook AL. 35213

(205) 802-3803 Phone

(205) 870-3577 Fax

1/4/2013
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OFFICE OF THE ATTORNEY GENERAL

s
BiLL Pryon |m ung: :;‘:r
ATTORNEY SENERAL MONTBOMERY, AL 36130
. 34) 243-7300
Apr!l 24,2002 WIW.AGO.STATE. AL.US

Honorable Michael G. Kendrick
Attorney, City of Homewood
Gorham & Waldrep

Suite 700

2101 6th Avenue North
Birmingham, AL 35203

Municipalities - Public Buildings -
Municipal Funds - Municipal Property -
Rental Property - Jefferson County

The City of Homewood is authorized to
purchase property, which is located in an
adjoining municipality, to be uscd for
municipal purposes. The city is authorized
to lease any of said property that is
declared surplus and hire a property
manager to manage said facility.

Dear Mr. Kendrick:

This opinion of the Attorney General is issued in response to your request
on behalf of the City of Homewood

QUESTION ONE

May the City expend public funds to purchase the
Palisades Shopping Center, considering that a portion
of the property will be used by the City for municipal
purposes to provide municipal services to its residents,
even though the shopping center is currently located in
the City of Birmingham?

Honaorable Michael G. Kendrick

Page 2

FACTS AND ANALYSIS

You related to this Office the following facts:

1. Palisades Shopping Center is located in the
City of Birmingham, but adjacent to the City of
Homewood (the “City™), and is currently owned by
Palisades Investors, L.L.C. (“Seller™). The City has
executed an agreement to purchase the Palisades
Shopping Center (the "Center™), a portion of which is
anticipated to be used for municipal purposes to
provide facilities for municipal functions of the City.
The Agreement contains a number of contingencies,
one of which is an opinion from the Attorney General's
Office that the City can spend public funds to purchase
the Center.

2. The Center is composed of approximately
26 acres of property and comprises approximately
275,000 square feet of commercial rental space with
1650 parking spaces. The Center is currently operated
by the Seller as a commercial shopping center with
approximately 25 percent of the rental space vacant. It
is the City’s desire to purchase the property and to
essentially relocate all city functions, including police,
fire, building inspection, engineering, city hall, and
administration, to this location. It is also anticipated
that the City will expand its uses of the Center to
include a possible civic center/recreational facility and
other public uses that would be permitted by the
existing structure.

3. The City initially anticipates using a
portion of the Center for municipal purposes and to
contract with a property manager to manage the portion
of the Center that will not be used for municipal
purposes, and to continue to rent such surplus space
until such time as the City determines a need for
municipal use. The revenue generated from the surplus
rental space will help retire the cost of the purchase
and maintenance of the Center, tncluding that portion
to be dedicated for municipal use by the City.

APPENDIX 8
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Honorable Michael G. Kendrick
Page 3

4. The City has had initial discussions with
the City of Birmingham concerning the deannexation of
the property so that the property can be annexed into
the City in the future.

Section 11-81-141 of the Code of Alabama sets out the general authority
for municipalities to purchase property and construct buildings either inside or
outside of their corporate limits and states, in pertinent part, as follows:

(2) In addition to the powers which it may now
have, any municipality or county shall have power
under this division:

(1) To acquire by gift or purchase, to construct,
to reconstruct, to improve, to better or to extend any
undertaking within or without the municipality or
county or partially within or partially without the
municipality or county;

(2) To operate and maintain any undertaking for
its own use and for the use of public and private con-
sumers and users within and without the territorial
boundaries of the municipality or county. . . .

ALA. CODE § 11-81-141(a) (1994).

In addition, section 11-47-3 of the Code of Alabama provides that mu-
nicipalities may contract for the construction of public buildings. That section
states, in pertinent part, as follows: “The governing body of any city or town
may contract for the construction, reconstruction, extension or repair of any
municipal building. . . . ALA. CODE § 11-47-3(a) (1992).

CONCLUSION

Considering the pravisions of sections 11-81-141 and | 1-47-3 of the Code
of Alabama. as quoted above, it is the opinion of this Office that the City of
Homewood may expend public funds to purchase the Palisades Shopping Center,
or any other property to be used by the City for municipal purposes, if the City
Council determines that such purchase would be in the public interest, even

thaugh the property and buildings are presently located in the City of Birming-
ham.

Honorable Michael G. Kendrick
Page 4

QUESTION TWO

May the City expend public funds to purchase the
Palisades Shopping Center and initially use the vacant
space of the shopping center to relocate municipal
facilities and to continue to rent out, for commercial
use, surplus portions of the Center that arc not to be
occupied by the City and used for municipal purposes
by contracting with a property manager to manage the
surplus commercial portions of the Center that are not
being used for municipal purposes by the City?

FACTS AND ANALYSIS

Based on the opinion set out in response to Question One ahove, it is the
opinion of this Office that the City may spend public funds to purchase the
Palisades Shopping Center. Once property has been purchased by a municipal-
ity, Alabama law specifically authorizes municipalities to lease real estate not
needed for municipal purposes as surplus property. Section 11-47-21 of the
Code of Alabama, in part, states as follows:

The governing body of any city or tawn in this
state may, by ordinance to be entered on its minutes,
lease any of its real property not needed for public or
municipal purposes, and a lease made by the mayor in
accordance with such ordinance shall be binding for the

term specified in the lease, not to exceed a period of 99
years . ...

ALA. CODE § 11-47-21 (1992). Thus, pursuant to section 11-47-21 of the Code
of Alabama, the City of Homewood is authorized to lease the property owned by
the City that the City Council has deemed to bc surplus and not presently needed
for municipal purposes for a period not to exceed 99 years.

Additionally, the City has inquired as to whether they may be permitted to
hire a property manager to manage the surplus property. It is the opinion of this
Office that the City has authority to contract for services. Citjes may enter into
and contract for services pursuant to the provisions of section 11-47-5 of the
Code of Alabama, which provides as follows:

WPPENDIX 8
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Honorable Michael G. Kendrick
Page 5

Contracts entered into by a municipality shall be
in writing, signed and executed in the name of the city
or town by the officers authorized to make the same
and by thc party contracting. In cases not otherwise
directed by law or ardinance, such contracts shall be
entered into and executed by thc mayor in the name of
the city or town and all obligations for the payment of
money by the municipality, except for bands and inter-
est coupons, shall be attested by the clerk. This section
shall not be construed to cover purchases for the ordi-
nary needs of the municipality.

ALA. CODE § 11-47-5 (1992). Therefore, it is the opinion of this Office that
the City is authorized to enter into contracts with property managers, to manage
the leased surplus property authorized by the City Council, for so long as such
property management contracts are in compliance with the terms and conditions
of the competitive bid law as sct out in sections 41-16-50 and 41-16-51 of the
Code of Alabama. See, also, section 11-40-1 of the Code of Alabama granting
municipalities the general power of contract.

CONCLUSION

Based on the above, it is the opinion of this Office that the City may
expend public funds to purchase the Palisades Shopping Center, may lease the
space in the Palisades Shopping Center not needed for municipal purposes that
has been determined to be surplus by the city council pursuant to section 11-47-
21 of the Code of Alabama, and may contract for the services of a property
manager to manage the surplus property in order to preserve the City’s assets so
long as such contract is entered into in compliance with the provisions of sec-
tions 41-16-50 and 41-16-51 of the Code of Alabama.

QUESTION THREE

May the City expend public funds to purchase the
Palisadcs Shopping Center, which is currently leased to
a number of tenants under leases that have remaining
expiration of one to ten years, continue to honor such
leases, and use the revenue generated from such
commercial rental proceeds to assist in retirement of
the debt and maintenance of the Center?

Honorable Michael G. Kendrick
Page 6

FACTS AND ANALYSIS

Section 11-43-56 of the Code of Alabama states that “the Council shall
have the management and control of the finances and all of the property, real
and personal, belonging to the City." ALA. CODE § 11-43-56 (1989). Accord-
ingly, the city council may authorize the leasing of surplus property, not pres-
ently needed for municipal purposes, pursuant to section 11-47-21 of the Code
of Alabama. Likewise, the city council is authorized by law to charge and col-
lect rentals on property leased by the City, See ALA. CODE § 11-81-141(a)(4)
(1994). Therefore, logically, the proceeds from the leasing of surplus property,
properly authorized by the city council, under the management and control of
the city council, shall be deposited in such accounts and used for such lawful
purposes as directed by the city council. See ALA. CODE § 11-43-56 (1994).
These uses are to include, but not be limited to, the general fund or any other
fund where such proceeds may be used for lawful purposes as directed by the
city council.

CONCLUSION

Based on the provisions of sections | 1-81-141, 11-47-3, and 11-47-21 of
the Code of Alabama. and the opinions and analysis set out in response to
Questions One and Two above, it is the opinion of this Office that the City may
expend public funds to purchase the Palisades Shopping Center and may lease
those portions of the Palisades Shopping Center not presently needed for mu-
nicipal purposes, if such property has been determined to be surplus property,
by ordinance adopted by the city council, for so long us the property is not
needed by the City for municipal use, not to exceed a period of 99 years.

QUESTION FOUR

May the City relocate municipal facilities of the
City to the Palisades Shopping Center if the Center and
the municipal facilities that will be located at the Cen-
ier are in the City of Birmingham, although adjacent to
the City of Homewood?
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Honorable Michael G. Kendrick
Page 7

FACTS AND ANALYSIS

Section 11-81-141(a)(1) of the Code of Alabama provides that munici-
palities have the authorily “to construct, to reconstruct, to improve, to better or
to extend any undertaking within or without the municipality." ALA. CODE
§ 11-81-141 (1994). Section 11-81-141(a)(2) of the Code of Alabama provides
that a municipality has the authority "[t]o operate and maintain any undertaking

. » within and without the territorial boundaries of the municipality. .. ." An
"undertaking,” as defined in section 11-81-140(1) of the Code of Alabama,
includes:

Causcways, tunnels. viaducts, bridges and other
crossings, highways, parks, parkways, airports, docks,
piers, wharves, seaport or river terminals. hospitals,
public markets, tennis courts, swimming pools, go!f
courses, stadiums, armories, auditoriums and orher
public buildings of all kinds, incinerator plants and
systems in connection with the generation, production.
transmission and distribution of electric energy for
lighting, heating and power for public and private uses,
together with all parts of any such undertaking and all
appurtenances thereto, including lands, easements,
rights-of-way, contract rights, franchises, approaches,
connections, dams and reservoirs.

ALA. CODE § 11-81-140(1)(a) (1994) (emphasis addcd).

Additionally, this Office wrote in an opinion to the Honorable Timothy B.
Coc that, under these Code sections, the Town of Wedowee was permitted to
expend funds 10 establish and maintain a city facility outside of its corporate
limits. Opinion to Timothy B. Coe, Mayor, Town of Wedowee, dated July 25.
1997, A. G. No. 97-00234. In that opinion, this Office wrote that sections | |-
81-140 and 11-81-141 of the Code of Alabama provide that “a municipality may
improve, operate, and maintain any undertaking outside of its corporate limits.
Included in the definition of an undertaking at § 11-81-140(1) is *public build
ings of all kinds.'™ /d. Thus, Alabama law clearly permits a municipality to
locate, improve, operate, and maintain public buildings outside of its corporate
limits.

This Office has previously determined that municipalities have certain
powers that are implied, although not explicitly provided by stawte. Ina 1998
opinion to the Honorable Curtis H. Springer Jr., this Office opined that:

Honorable Michael G. Kendrick
Page 8

Municipalities are subdivisions of the State, and as
such, can only exercise the power as is conferred on
them by law. Wilkins v. Dan Haggerty & Associares,
Inc., 672 S0.2d 507 (Ala. 1995). A municipality, how-
ever, “need not predicate its every action on some spe-
cific express grant of power. Alabama’s cities possess
certain implied powers that derive from the nature of
the powers expressly granted to them by the legisia-
ture.” /d. at 509. “A municipality may exercise those
powers that are explicitly granted to it by the legis-
lature, as well as those powers that are necessarily im-
plied from an express grant of power.” City of Bir-
mingham v. Graffeo, 551 So0.2d 357, 360 (Ala. 1989).

Opinion to Curtis H. Springer Jr., Presiding Judge, Montgomery Municipal
Court, dated November 24, 1997, A. G. No. 98-00043.

It is clear that, based on the provisions of sections 11-81-140 and 11-8]-
141 of the Code of Alabama and the City of Homewood’s implied powers, the
municipality has the authority to build and utilizc “public buildings of all
kinds" outside of its corporate city limits. In addition, section 11-43-49 of the
Code provides that the city council is permitted to determine where it shall hold
its meetings, as long as those meetings are open to the public. Accordingly. it
is the opinion of this Office that the City of Homewood may build. operate, and
maintain its municipal facilities in buildings ontside the corporate limits of the
City of Homewood. The uses of these facilities can include meetings of any en-
tity of the Homewood city government for any lawful purpose.

CONCLUSION

Therefore, pursuant to sections 11-81-140 and 11-81-141 of the Code of

Alabama, previous opinions of this Office as set out herein, and the analysis and

responses to Questions One, Two, and Three above, it is the opinion of this
Office that the City may purchase the Palisades Shopping Center and locate
municipal facilities at such location, if the city council determines that it would
be in the public interest.

QUESTION FIVE

May the City continue to rent out the surplus
portions of the Center that arc not presently necesgsary
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for municipal use, for a profit. through the use of a
property manager who will manage the property, and
contribute the rental proceeds to the general fund to be
used for municipal purposes, which would include but
not be limited to the maintenance of the Center and the
retirement of the debt associated with the purchase of
the Center?

FACTS, ANALYSIS. AND CONCLUSION

Based on the authorities and opinions set out in responses to Questions
One, Two, Three, and Four as set out above, it is the opinion of this Office that
this question should be answered in the affirmative.

I hope this opinion answers your questions. If this Office can be of fur-
ther assistance, please contact Jeffery H. Long of my staff.

Sincerely,

BILL PRYOR
Attorney General
By:

CAROL JEAN SMITH
Chief, Opinions Division

BP/JHL/kh
65408v2/37575
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Minute Book 85 CITY OF MOUNTAIN BROOK
Dana O. Hazen, AICP
City Planner
3928 Montclair Road
Suite 230
Mountain Brook, Alabama 35213
Telephone: 205/802-3821
Fax: 205.879.6913
hazend@mtnbrook.org
www.minbrook.org
DATE: January 9, 2013
TO: Mayor, City Council
City Manager
City Attorney
FROM: Dana Hazen, City Planner
RE: Proposed Vine Street Transitional (VST) District

Vine Street Transitional (VST) District

On December 3, 2012, the Planning Commission voted to recommend to the Council the adoption of
the Vine Street Transitional (VST) District, as well as the other related zoning ordinance amendments
which are attached hereto.

Summary
There are several lots along the west side of Vine Street (Crestline Village) that are currently zoned

Res-D and are too small (50°x150’) to be redeveloped under any of the City’s current zoning districts.
Therefore, as the structures on these small lots become dilapidated (as is already the case at the
northwest corner of Dexter and Vine) redevelopment of individual lots is not feasible under existing
zoning regulations and the Village Overlay Standards.

The purpose of this proposed zoning amendment is to promote redevelopment of properties along the
west side of Vine Street with a mixture of uses that are “transitional” in nature, such as office and
multi-family. This area of Crestline Village is uniquely situated along the commercial fringe of the
village, but given its proximity to single family zoning districts on the east side of Vine Street it is not
ideal for development of intense commercial uses (such as retail and restaurant); however this area may
be appropriate for the development of transitional uses.

The attached Vine Street Transitional (VST) District contains draft language that would allow for
appropriate uses and building design for the properties indicated on the attached map of Vine Street. If
adopted, no properties along Vine would be automatically “re-zoned,” but the owners of such
properties would have to petition the Planning Commission and Council for rezoning on an individual
basis in the future.

J:\\Minutes & Agendas\Council\201320130114 Minutes.doc January 14, 2013
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