10.

11.

12.

13.

14.

MOUNTAIN BROOK CITY COUNCIL
MEETING AGENDA

CITY HALL COUNCIL CHAMBER (ROOM A108)
56 CHURCH STREET
MOUNTAIN BROOK, AL 35213
MARCH 10, 2014 — 7:00 P.M.
Tom Vigneulee, candidate for U. S. Congress, Sixth District, to address the Mayor and members of the City
Council.

Approval of the minutes of the February 24, 2014 regular meeting of the City Council.

Consideration: Resolution reappointing Pete Johnson as municipal court judge (term of office to end March
March 13, 2016).

Consideration: Resolution reappointing Turner Williams as municipal court judge (term of office to end
March March 1, 2016).

Consideration: Resolution declaring a 2009 Crown Victoria surplus and authorizing its disposal (totaled in the
recent winter storm) in consideration of $6,917.06 to be paid by Progressive Insurance.

Consideration: Resolution awarding the bid for street striping.

Consideration: Resolution awarding the bid for [utility] street cut patches.

Consideration: Resolution authorizing the execution of a professional services agreement between the City
and Sain Associates for additional construction, engineering, and inspection services with respect to the Safe
Routes to Schools sidewalk construction projects.

Consideration: Resolution authorizing the execution of a lease agreement between the City and Mountain
Brook Board of Education with respect to the use of the Board’s athletic fields for community recreational and

athletic events.

Public hearing to consider the adoption of an ordinance amending the zoning code with respect to publication
requirements for public hearings.

Announcement: The next regular meeting of the City Council will be March 24, 2014, at 7 p.m. in the Council
Chamber of City Hall located at 56 Church Street, Mountain Brook, AL 35213.

Other business.
Comments from residents.

Adjourn.
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MOUNTAIN BROOK CITY COUNCIL
PRE-MEETING DISCUSSION
FEBRUARY 24, 2014

The City Council of the City of Mountain Brook, Alabama met in public session in the Pre-council

Room (A106) of City Hall at 6:00 p.m. on Monday, the 24th day of February, 2014. The Council President
called the meeting to order and the roll was called with the following results:

Present: Virginia C. Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William 8. Pritchard I
Jesse S, Vogtle, Jr.

Absent: Lawrence T. Oden, Mayor

Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and Acting City Clerk Joy
Moman,
1. AGENDA

1.

Alicia Bailey of Sain Associates discussed the Phase 9 sidewalk construction project contract for
services to be voted on in the formal meeting (See Resolution No. 2014-019).

Release and indemnification from Charles and Keliy Herron for the City’s waiver of building Code
requirements for property at 2709 Southwood Road — James Griffin. (Resolution No. 2014-020 was
added to the formal agenda.)

A presentation was given by Robert Jolly of Retail Specialists relative to the proposed new
development for Crestline Village.

Blair Perry of Gresham, Smith & Partners gave a presentation relative to their proposal submitted with
respect to the Hollywood Boulevard sidewalk design. It was the consensus of the members of the City
Council that this matter be tabled until more information is obtained.

Nimrod Long of Nimrod Long & Associates discussed a conceptual drawing for the final Cahaba
River Park plans (Appendix 1).

Proposed Residential Building Code amendments — James Griffin and Jerry Weems. The members of
the City Council announced that they will hold an informal [public] work session regarding this matter
upon conclusion of the formal meeting (Appendix 2).

Upon conclusion of the City Council’s review of the other formal [7 p.m.] agenda issues, Council

President Smith stated that this meeting is adjourned.

Joy Moman, Acting City Clerk

J\Minutes & Agendas\Council\2014\20140224 Minutes.doc February 24, 2014
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MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF MOUNTAIN BROOK, ALABAMA
FEBRUARY 24, 2014

The City Council of the City of Mountain Brook, Alabama met in public session in the City Hall
Council Chamber (Room A108) at 7:00 p.m. on Monday, the 24th day of February, 2014. The Council
President called the meeting to order and the roll was called with the following results:

Present: Virginia C. Smith, Council President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard II1
Jesse S. Vogtle, Jr.
Absent: Lawrence T. Oden, Mayor

Also present were City Attorney Whit Colvin, City Manager Sam Gaston, and Acting City Clerk Joy
Moman,

The City Council President stated that a quorum was present and that the meeting was open for the
transaction of business.

1 RECOGNITION OF GUESTS

Madeleine Odendahl and Samantha Kelly thanked the council for their support of the ongoing
programs at the Museum of Art,

2. PROCLAMATION

Council President Smith read a proclamation (2014-015) proclaiming the week of March 3,2014
through March 9, 2014 as Arbor Week in the City of Mountain Brook (Exhibit 1).

3. CONSENT AGENDA

Council President Smith announced that the following matters will be considered at one time on the
consent agenda provided no one in attendance objects:

Approval of the minutes of the February 10, 2014 meeting of the City Council.

2014-016 Reappoint Gina Thomas to Tree Commission to serve without Exhibit 2
compensation, with the term of office to end November 22,
2016.

2014-017 Reappoint Richard Goldstein to the MAX Transit Advisory Exhibit 3

Committee, to serve without compensation, with the term of
office to end February 22, 2016.

2014-018 Accept the bid from Ingram Equipment Co., LLC for the Exhibit 4,
purchase of a 16-foot platform skid and 15 foot (16 yard) dump Appendix 1
bed both with hook lifts

2014-019 Authorize the execution of a professional services agreement Exhibit 5,
between the City and Sain Associates with respect to the Appendix 2

Mountain Brook Sidewalks-Phase 9, CMAQ-PEI2( )
performance of field surveys and preparation of roadway pians.

T\Minutes & Agendas\Council\2014\20140224 Minutes doc February 24, 2014
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2014-020 Authorize the acceptance of a release and indemnification from Exhibit 6,
Charles Keith Herron and Kelly Sims Herron with respect to the Appendix 3
City’s waiver of building code requirements for the property at
2709 Southwood Road.

Thereupon, the foregoing minutes and resolutions were introduced by Council President Smith and
their immediate adoption was moved by Council member Pritchard. The minutes and resolutions were then
considered by the City Council. Council member Vogtle seconded the motion to adopt the foregoing minutes
and resolutions. Then, upon the question being put and the roll! called, the vote was recorded as follows:

Ayes: Virginia Smith, Counci! President
Amy G. Carter, Council President Pro Tempore
Jack D. Carl
William S. Pritchard 1
Jesse S. Vogtle, Jr.

Nays: None

Council President Smith thereupon declared that said minutes and resolutions (no. 2014-016 through
020), are adopted by a vote of 5—0.

4, ANNOUNCEMENT REGARDING THE NEXT REGULAR MEETING OF THE CITY
COUNCIL

Council President Smith announced that the next meeting of the Mountain Brook City Council will be
held on Monday, March 10, 2014 at 7 p.m. in the Council Chamber of City Hall located at 56 Church Street,
Mountain Brook, AL 35213. Please visit the City’s web site (www.mtnbrook.org)} for more information.

5. WORK SESSION

There being no further business to come before the City Council, President Smith announced that the
council will now convene in a [public] work session to discuss a proposal to amend the City’s Residential
Building Code. President Smith also announced that the City Council will adjourn upon conclusion of the
work session.

Joy Moman, Acting City Clerk

EXHIBIT 1
ARBOR WEEK PROCLAMATION

Whereas, in 1872, J, Sterling Morton proposed to the Nebraska Board of
Agriculture that a special day be set aside for the planting of trees, and

Whereas, this holiday, called Arbor Day, was first observed with the planting of more than a million
trees in Nebraska, and

Whereas, Arbor Day is now observed throughout the nation and the worid, and
Whereas, trees can reduce the erosion of our precious topsoil by wind and
water, cut heating and cooling costs, moderate the temperature, clean the air, produce life-giving oxygen, and

provide habitat for wildlife, and

Whereas, trees are a renewable resource giving us paper, wood for our homes, fuel for our fires and
countless other wood products, and

J\Minutes & AgendasiCouncili2014120140224 Minutes.doc February 24, 2014



RESOLUTION NO. 2014-021
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that Turner
Williams is hereby reappointed as a Municipal Court Judge of the City of Mountain Brook, with the term
to end March 1, 2016.

ADOPTED: This 10th day of March, 2014,

Council President

APPROYVED: This 10th day of March, 2014.

Mayor

CERTIFICATION

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, hereby certify the above to
be a true and correct copy of a resolution adopted by the City Council of the City of Mountain Brook at
its meeting held on March 10, 2014, as same appears in the minutes of record of said meeting.

City Clerk

Reappoint Turner Williams Municipal Court Judge 2014-021



RESOLUTION NO. 2014-022
BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that Pete
Johnson is hereby re-appointed as a Municipal Court Judge of the City of Mountain Brook, with the term
to end March 13, 2016.

ADOPTED: This 10th day of March, 2014,

Council President

APPROVED: This 10th day of March, 2014.

Mayor

CERTIFICATION

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, hereby certify the above to
be a true and correct copy of a resolution adopted by the City Council of the City of Mountain Brook at
its meeting held on March 10, 2014, as same appears in the minutes of record of said meeting.

City Clerk

Reappoint Pete Johnson Municipal Court Judge 2014-022



RESOLUTION NO. 2014-023

WHEREAS, the City of Mountain Brook, Alabama, has certain items of personal property which
are no longer needed for public or municipal purposes; and

WHEREAS, Section 11-43-56 of the Alabama Code of 1975 authorizes the municipal governing
body to dispose of unneeded personal property.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Mountain Brook,
as follows: It is hereby established and declared that the following property owned by the City of
Mountain Brook, Alabama is not needed for public or municipal purposes and is hereby declared surplus

property:

Item Description Notes
| 2009 Ford Crown Victoria Totaled in the January 28, 2014 winter
VIN 2FAHP71V09X 123576 storm

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama,
that the City Manager is hereby authorized and directed to sell said vehicle to Progressive Insurance in
consideration of $6,917.06 said consideration representing fair value of the [totaled] vehicle prior to the
accident.

ADOPTED: This 10th day of March, 2014.

Council President

APPROVED: This 10th day of March, 2014.

Mayor

CERTIFICATION

I, Steven Boone, City Clerk of the City of the City of Mountain Brook, Alabama, hereby certify
the above to be a true and correct copy of a resolution adopted by the City Council of the City of
Mountain Brook at its meeting held on March 10, 2014, as same appears in the minutes of record of said
meeting,

City Clerk

2009 Crown Victoria Declared Surplus 2014-023



RESOLUTION NO., 2014-024

BE 1T RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City
Council hereby authorizes the execution of a supplement to a professional services agreement, as more fully
described in Exhibit A attached hereto, between the City and Sain Associates (Resolution No. 2012-27 dated
August 27, 2012) for additional construction, engineering, and inspection services with respect to the Safe
Routes to Schools sidewalk construction projects (SRTS-SR09 (903 & 904)).

ADOPTED: This 10th day of March, 2014,

Council President

APPROVED: This 10th day of March, 2014.

Mayor

CERTIFICATION

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, hereby certify the above to
be a true and correct copy of a resolution adopted by the City Council of the City of Mountain Brook at
its meeting held on March 10, 2014, as same appears in the minutes of record of said meeting.

City Clerk

Sain Associates SRTS-SR09 (903 & 904) CEI Agreement Supplement 2014-024
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associates

February 26, 2014

Mr. Sam Gaston

City Manager

City of Mountain Brook

3928 Montclair Road, Suite 200
Mountain Brook, AL 35213

SUBJECT: Project No. SRTS-SR09 (903 & 904)
Safe Routes to School Mountain Brook Sidewalks, Jefferson County
Supplement to Contract for CE&I Services

Dear Sam,

Based on a current project-io-date budget review of the Safe Routes project we are in need of a
supplement to the original contract agreement. An hourly supplement of $80,000 is hereby requested to
cover budget overruns and additional services requested by the City.

Contract Summary
= Sain's original contract amount was approved at $116,716.48 in August 2012.

» From August 2012 to August 2013, Sain expended $21,999.39 of effort at the City's request to
coordinate with the City and citizens over a section of the project that was ultimately removed
from the project and conduct other coordination regarding the project in general. These services
were outside the scope of work in the original contract because they were not connected with the
actual construction,

* Removal of the contested section of project forced an automatic reduction in Sain's fee contract
by $21,428.05. The reduction was mandated by ALDOT due 1o their directive of the initial CE&I
original budget being capped at 15% of the construction cost. Therefore, since the construction
cost was reduced, the CE&| maximum contract amount was also reduced.

» The revised total contract for CE&! services (covered services from September 2013 to February
2014)is $73,289.04.

» Sain has averaged $20,000 in effort incurred per month on the Safe Routes project. The project
has included extensive coordination with residents which has heavily influenced the amount of
effort incurred. The current contract dollars will be expended at the end of February.

s A supplement of $20,000 per month is needed to cover CE&| services from March 2014 to July 1,
2014 (total of $80,000.00) to complete the project per the contractor's current estimated
construction schedule. The requested supplement is hourly with a maximum budget of
$80,000.00 and is based upon the current completion date provided by the contractor. Per our
contract terms, Sain only bills the City for the services rendered based upon the approved hourly
rates and will not exceed the maximum budget for the project.

«  With the supplement, the revised overall contract total will be $175,288.43.

As staled above our CE&| services have typically incurred approximately $20,000 in effort per month.
The effort associated with our services includes:

¢ 45 hours per week (average) for full time inspection ($20.00/hr base pay)

¢ 16 Hours per week (average) for project management ($29.50/hr base pay)

* 2 hours per week (average) for project civil engineer oversight ($43.00/hr base pay)

e $3500 (average) per month for gectechnical services for required concrete testing

Celebrating 40 Years of Excellence in Engineering and Surveying

Two Perimeter Park South, Suite 500 East - Birmingham, Alabama 35243 - p (205) 940-6420 - f (205) 940-6433
www.sain.com



Mr. Sam Gaston
February 26, 2014
Page 2

e Per our contract terms, all hours are multiplied by Sain's approved FAR audit rate (174.25%) and
facilities cost of capital then the total invoice is adjusted for 10% profit.

As of February 1%, there was approximately $20,000 remaining in the current project budget which should
cover CE&I services to the end of February.

Services Outside of CE&| Scope

When the project was originally set to move forward, in August 2012, there was public displeasure
regarding several portions of the project. Ultimately the City decided to remove a porticn of the project
along Dexter Ave. From August 2012 until August 2013, Sain incurred expenses for coordination (phone
calls, emails, and meetings) with residents, ALDOT, the City, and the designer (Nimrod Long and
Associates). To compensate Sain for these expenses, the City decided to keep Sain's CE&I contract
open with the intent of supplementing the contract as needed.

During the tirne period from August 2012 until August 2013 and prior to commencement of construction
Sain incurred approximately $22,000 in effort associated with the above-described project coordination.

Modification of the Original Contract

The original contract estimated the number of contract days as 130. When the Dexter Avenue portion of
the project was removed and the plans were re-bid at a reduced cost of almost $200,000, the 130-day
project schedule was not reduced. By not reducing the construction schedule, the contractor is allowed
the same amount of time to do less work. ALDOT requires the original budget for CE&I {o be capped at
15% of the overall construction fee. Therefore, when the construction cost was reduced, ALDOT reduced
Sain's fee by approximately $21,500.

Construction Schedule Delays
The construction inspection work started in August 2013. Based completely on 130 working days and

without any delays, the construction end date was originally estimated to be around March 7™ (including
holidays). At the start of construction, Sain evaluated cur contract of $73,289 and estimated the CE&I
could possibly be completed within the remaining budget if no delays were experienced and property
owner coordination was minimal. However, the project has experienced delays and coordination with
residents has been exiensive.

The project has been delayed due to several factors.

o  From the start of construction until February 1* there have been 25 working days not charged
due to weather-related issues that have hindered Walker Pation’s crews from working at all or
working on “controlling items of work™.

» There have been 13 other days not charged due to delays from issues such as the utility conflict
on Canterbury Road with the irrigation lines and invisible dog fences, a broken water line on
Canterbury Road, and Walker Patton’s annual company vacation days.

e Thereis a large tree on the corner of Canterbury Road and Cambridge Road in conflict with the
proposed sidewalk. Sain has coordinated this issue with the property owner, ALDOT, Walker
Patton, the City, and Nimrod Long and Associates. Resolving this issue included research on
alternative ADA compliant surfaces. At this time, the current proposal is to install brick pavers in
this area, and we are awaiting pricing details from Walker-Patton.

e According to the approved design plans, there was one residence on Canterbury Road for which
the property owner was allowed to install ADA compliant pavers across their driveway where the
sidewalk crossed. However, this property owner deviated from the original plans and has
installed a retaining wall and pavers that could possibly be considered non-ADA compliant. This
deviation has caused a variety of issues and has resulted in Sain attending five meetings and
coordination with Walker-Patton, the City, ALDOT, Nimrod Long and Associates, and the property
owner.

» All of the days not charged are in conformance with ALDOT’s guidelines. Days charged are
subject to a claim by the contractor if he is not in agreement. Walker Patton has already
expressed disagreement with several days that have been charged and Sain is currently working

SAIN

associates
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Page 3

with the contractor and ALDOT in regards to the time charges,

* According to ALDOT's guidelines, full time inspection is required whenever the contractor is
working on pay item work. So even though days were not charged against the construction
contract, Sain has maintained full time inspection whenever the contractor has been on site in
accordance with ALDOT requirements.

» Based on the previously described delays there were 63 working days remaining as of February
1%, if no delays were experienced, the estimated end of construction date would be April 30"
with project closeout being completed by May 30"™. However, an expectation of no delays is
unrealistic. According to Walker Patton’s latest schedule, he anticipates completing construction
on June 1, 2014. Project closeout is estimated to take a month and is expected to be complete
around July 1, 2014.

Property Owner Cogrdination
The property owner coordination on this project has been extensive. The majority of the work that has

been performed has been on the Mountain Brook Elementary sites (Canterbury Road, Overhiil Road, and
Watkins Road.) Some work has been performed near Crestline Elementary on Vine Street. Since
August 2013, Sain estimates we have coordinated with at least 26 property owners, most of which have
involved multiple phone calls, emails, and meetings. We expect the property owner coordination to
confinue as the construction progresses.

As described above, our request for supplemental funds is based upon three major items:

» Coordination services provided outside the scope of work and at the request of the City

* Construction schedule delays outside of our control, and

¢ Extensive property owner coordination above and beyond the norm.
The requested supplement is an hourly budget with a maximum budget of $80,000.00. We sincerely
appreciate the City’s consideration of this request. If you have any questions or require additional
information, please do not hesitate to call.

Sincerely,
Michael Lynch, P.E.
AL Registration # 30861

e 2

James A. Meads, P.E.
President/CEO
Alabama Reg. #17294

SAIN

associates



RESOLUTION NO. 2014-025

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the bid
presented by Highway Management Systems, Inc., in the amount of $354,500 (based on estimated
quantities) for the street striping as specified in the invitation to bid is hereby accepted; and

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama,
that the Mayor or City Manager are hereby authorized and directed to execute a [3-year] agreement for said
street striping services.

ADOPTED:  This 10th day of March, 2014.

Council President

APPROVED: This 10th day of March, 2014,

Mayor

CERTIFICATION

1, Steven Boone, City Clerk of the City of the City of Mountain Brook, Alabama, hereby certify
the above to be a true and correct copy of a resolution adopted by the City Council of the City of Mountain
Brook at its meeting held on March 10, 2014, as same appears in the minutes of record of said meeting.

City Clerk

Award the Street Striping Bid 2014-025



52014 City of Mountain Brook Mall - Street Striping and Utility Cut Bids

} City of
y Mountain Brook

Street Striping and Utility Cut Bids

Ronald Vaughn <vaughnr@mtnbrook.org> Fri, Feb 28, 2014 at 8:49 AM
To: Sam Gaston <gastons@mtnbrook.org>, Steve Boone <boones@mtnbrook.org>

Cc: Dorris Kenny <kennyd@mtnbrook.org>, Jackie McClendon <mcclendonj@mtnbrook.org>, Michael Rollo
<rollom@mtnbrook.org>

After reviewing both of the subject bids | would recommend that we go with the low bidder on each. For the street
striping it will be nghwayASystems and on the utility cuts Smith Paving. Both of these bids meet or exceed bid

specifications. W

Doris has all of the bid packages in her office.

Thanks

Ronnie Vaughn

Public Works Director

City of Mountain Brook AL
3579 East Street

Birmingham , Alabama 35243
205.802.3865 Office
205.967.2631 Fax
vaughnr@minbrook.org

hitps /fmail. goog le.comymaii/v 1/ ?ui=2&1k=01587315a18view=pidsearch=inbodih=1447802953ce6 1dasimi= 14478192953ce61d 1M
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CONTRACT

This contract is entered into, as of the day of
March + 2014, by City of Mountain Brook, an Alabama
municipal corporation, ("City”) whose address is 56 Church Street,

Mountain Brook, Alabama 35213 (P. O. Box 130009, Mountain Brook,
Alabama 35213-0002), and Highway Management Systems, Inc., 1110 Hwy 31, Calera, AL 35040.

City and Contractor agree as follows:
1. Description of Work. The work to be done under this

contract shall consist of repairing utility cuts in various locations
within the City of Mountain Brook.

2. Term. This contract shall remain in effect for a period of
three (3) years from the date of this contract, as provided above, and
shall be subject to cancellation as provided hereinafter.

3. Commencement Date. The date of commencement of the Work
shall be within three weeks of Contractor’'s receipt from City of a
written or verbal notice to commence the Work. The time for
completion shall be measured from the date upon which the Work is
commenced, but not later than forty-eight (48) hours after
Contractor’s receipt of such notice.

4. Completion Date. The Work shall be completed within a
reasonable time, based upon the circumstances of the Project, but in
no event later than 2 weeks from the Commencement Date (*Completion
Date”). If Contractor is unable to complete the Work by the
Completion Date because of matters beyond its control, including
strikes, shortages of material and governmental preemption in
connection with a national emergency, the time for completion of the
Work shall be extended by the length of time equal to the duration of
any such matters.

5. Contract Sum. The City shall pay Contractor the sum of $354,500.00
{three hundred fifty-four thousand and no/100 dellars) {“Contract Sum”) .

6. Payments to Contractor. Payments shall be made to
Contractor within ten (10)
days after the satisfactory completion of the Work in accordance with
this Contract and upon receipt by the City of invoices requesting such
payment. Payments due and unpaid under this contract shall bear
interest, at the rate of eight per cent (8%) pPer annum, from the date
payment is due until the date payment is made.

/5 Change Orders and Amendment of the Contract. This contract
may not be amended, nor may the Work or the scope of the Work be

Project Coordinator: Jacky McClendon (205) 802-3875



changed, except in accordance with the terms of a written change order
signed by City and Contractor. No change order shall cause a
modification in the Contract Sum or the time for the completion of the
Work unless the change order specifically provides for such
modification.

8. Insurance. During the texm of this contract, Contractor
shall maintain in effect the following Insurance, in at least the
following amounts. Contractor shall furnish City certificates of
insurance showing that such insurance is in full force and effect and
that such insurance may not be cancelled without at least thirty (30)

days’ prior written notice to City.

Insurance Amount
workers' compensation statutory
general liability $1,000,000
auto liability $1,000,000
S. Migcellaneous:
a. Contractor shall obtain.and pay for all necessary licenses,

permits and fees required to perform the services and Work which
Contractor is obligated to perform under this contract.

b. Upon default under this contract by’City, City shall become
liable for Contractor’s costs of collecting any amount due and
owing by City to Contractor as of the date of default, including
reasonable attorneys' fees incurred by Contractor. Interest
-shall accrue from the date of default at the rate of eight per
cent (8%) per annum. Should City default while the Work is in
progress and before final completion of the Work, Contractor, at
its sole option, may elect to cease performance of the Work. If
City fails to cure the default within ten (10) days after
Contractor gives notice of the same, Contractor may declare this
contract terminated. If Contractor does not perform the Work in

* a satisfactory manner, or in the event of any other default by
Contractor under this contract, City may terminate this contract
and/or may have the Work completed by another contractor or
contractors during the entire, unexpired term of this Contract,
in which event Contractor shall be responsible for the
difference, if any, between the Contract Sum provided for “in this
contract and the total amount paid for the cost of the Work,
including all sums paid to Contractor. No failure on the part of
either party to exercise, and no delay in exercising, any right
or remedy hereunder shall operate as a waiver thereof.

c. This Contract shall be governed by, and construed in
accordance with, the laws of the State of Alabama.

d, Contractor represents to City that Contractor is generally familiar with the types or sites
where the Work is to performed.

Project Coordinator: Jacky McClendon (205) 802-3875



e. Contractor shall be responsible for taking all precautions
required for the safe performance and the protection of the Work.

In witness whereof, City of Mountain Brook has caused this
contract to be executed by its duly auvthorized Mayor and Contractor
has caused this contract to be executed by its duly authorized
corporate officer, on the dates set forth beneath their respective
signatures, but to be effective as of the date stated on the first

page of this contract.

ATTEST: CITY OF MOUNTAIN BROOK
By:
Its City Clerk Lawrence T. Oden, Mayor
Date: March 10 , 2014
ATTEST:
By:
Its
(Title) (Type or print name)
Its
(Title)
Date:

Project Coordinator: Jacky McClendon (205) 802-3875




ADDENDUM TO AGREEMENT BETWEEN
THE CITY OF MOUNTAIN BROOK AND
HIGHWAY MANAGEMENT SYSTEMS, INC.
DATED MARCH 10, 2014

THIS ADDENDUM (“the/this Addendum™) to the principal agreement between the City of
Mountain Brook, Alabama (“the City”) and Highway Management Systems, Inc. (“the Contractor™)
dated March 10, 2014.

This Addendum is a part of the principal agreement, but supersedes and controls any
conflicting or inconsistent terms or provisions in the principal agreement, particularly to the extent
the conflicting or inconsistent terms or provisions purport either to (a) confer greater rights or
remedies on the Contractor than are provided herein or under otherwise applicable law, or to (b)
reduce, restrict, or eliminate rights or remedies that would be available to the City under otherwise
applicable law. The addendum shall remain in full force and effect with respect to any amendment,
extension, or supplement of or to the principal agreement, whether or not expressly acknowledged
or incorporated therein. No agent, employee, or representative of the City is authorized to waive,
modify, or suspend the operation of the Addendum or any of its terms or provisions without
express approval of the Mountain Brook City Council.

1. Definitions. For purposes of this Addendum, the terms below have the following meanings:

A, “The City” refers to and includes the City of Mountain Brook, Alabama, and its
constituent departments, boards, and agencies,

B. “The (this) Agreement” refers to the principal contract, agreement, proposal, quotation,
or other document that sets forth the basic terms and conditions under which the
Contractor is engaged to provide goods, materials, or services to the City, including the
payment or other consideration to be provided by the City in exchange therefor.

C. “The Contractor” refers to the person, firm, or other legal entity that enters into an
agreement with the City to provide goods, materials, or services to the City, and includes
vendors and suppliers providing goods, materials, and services to the City with or without
a formal contract as well as the Contractor’s vendors, suppliers, and subcontractors.

2. Arbitration; Mediation; Alternate Dispute Resolution. The City agrees to arbitrate disputes or
to engage in alternate dispute resolution (ADR) if arbitration or ADR is required by the
agreement as a means of resolving disagreements arising thereunder or is a precondition to the
pursuit of other legal remedies, but only to the extent (1) the rights and remedies available under
such arbitration rules or processes do not afford the Contractor greater relief (e.g., attorney’s fees,
damages, etc.) than would be available under otherwise applicable law, (2) the venue for the
arbitration or mediation proceeding is in Jefferson County, Alabama, and (3) the costs of such
proceedings (including the fees of the arbitrator or mediator) are divided evenly between the
parties.

3 Attorney’s Fees; Court Costs; Litigation Expenses. The City shall not be liable for attorney’s
fees, court costs, litigation expenses, and like charges except and to the extent such fees, costs,
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and charges would be assessed against the City under applicable law in the absence of any
contractual provision imposing or assigning liability therefor.

Late Payment Charges; Fees; Interest. The City shall not be liable for any late payment
charges, interest, or fees on any delinquent bill for goods, materials, or services at a rate higher
than two-thirds of one percent per month (eight percent per annum), but bills rendered to the City
shall not be considered delinquent any earlier than thirty (30) days after rendition of a complete
and accurate bill by the Contractor. Contested bills shall not be subject to late payment charges
pending resolution of the dispute.

Indemnification; Hold-Harmless; Release; Waiver; Limitations of Liability or Remedies. The
City shall not and does not indemnify, hold harmless, or release the Contractor or any other
person, firm, or legal entity for, from, or with respect to any claim, cause of action, cost, charge,
fee, expense, or liability whatsoever arising out of or relating to the subject matter of the
agreement or the performance or nonperformance thereof; nor shall or does the City waive its
right to assert or pursue any remedy or claim for relief of any kind that it may have against the
Contractor or any other person, firm, or entity for any actual or alleged default or other breach of
legal duty on the part of the Contractor or any person, firm, or entity in privity therewith or acting
on Contractor’s behalf. Any limitation or restriction regarding the type, nature, form, amount, or
extent of any right, remedy, relief, or recovery that would otherwise be available to the City is
expressly disavowed, excluded from the terms of the agreement, and void.

Choice of Law; Choice of Venue or Forum. The meaning, legal effect, and enforcement of
terms and provisions of the agreement and the resolution of any disputes arising thereunder or
relating thereto shall be governed by the laws of the State of Alabama except to the extent
otherwise required by applicable conflict-of-law principles. The venue of any suit, action, or
legal proceeding brought to enforce or secure relief by reason of any asserted breach of duty
arising out of or relating to the performance or nonperformance of the agreement shall be
Jefferson County, Alabama except to the extent otherwise required by applicable principles of
law.

Construction of Addendum. Nothing in this Addendum shall be construed to create or impose
any duty or liability on the City, to create a right or remedy in favor of the Contractor against the
City, or to restrict or-abrogate any right or remedy that is available to the City against the
Contractor or any other person, firm, or entity under either the principal agreement or as a matter
of law.

Alabana Inmigration Law Compliance Contract. Contractor agrees that it will fully comply
with the Immigration Reform and Control Act of 1986, as amended by the Immigration Act of
1990, and the Beason-Hammon Alabama Taxpayer and Citizen Protection Act, which makes it
unlawful for an employer in Alabama to knowingly hire or continue to employ an alien who is or
has become unauthorized with respect to such employment or to fail to comply with the 1-9
requirements or fails to use E-Verify to verify the eligibility to legally work in the United States
for all of its new hires who are employed to work in the State of Alabama. Without limiting the
foregoing, Contractor shall not knowingly employ, hire for employment, or continue to employ
an unauthorized alien, and shall have an officer or other managerial employee who is personally
familiar with the Contractor’s hiring practices to execute an affidavit to this effect on the form
supplied by the Board and return the same to the City. Contractor shali also enroll in the E-Verify
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Program prior to performing any work, or continuing to perform any ongoing work, and shall
remain enrolled throughout the entire course of its performance hereunder, and shall attach to its
affidavit the E-Verify Program for Employment Verification and Memorandum of Understanding
and such other documentation as the Board may require to confirm Contractor's enrollment in the
E-Verify Program. Contractor agrees not to knowingly allow any of its subcontractors, or any
other party with whom it has a contract, to employ in the State of Alabama any illegal or
undocumented aliens to perform any work in connection with the Project, and shall include in all
of its contracts a provision substantially similar to this paragraph. If Contractor receives actual
knowledge of the unauthorized status of one of its employees in the State of Alabama, it will
remove that employee from the project, jobsite or premises of the City and shall comply with the
Immigration Reform and Control Act of 1986, as amended by the Immigration Act of 1990, and
the Beason-Hammon Alabama Taxpayer and Citizen Protection Act. Contractor shall require
each of its subcontractors, or other parties with whom it has a contract, to act in a similar fashion.
If Contractor violates any term of this provision, this Agreement will be subject to immediate
termination by the City. To the fullest extent permitted by law, Contractor shall defend,
indemnify and hold harmless the City from any and all losses, consequential damages, expenses
(including, but not limited to, attorneys' fees), claims, suits, liabilities, fines, penalties, and any
other costs arising out of or in any way related to Contractor's failure to fulfill its obligations
contained in this paragraph.

DATED this day of March, 2014.
Highway Management Systems, Inc. City of Mountain Brook, Alabama
By : By:

Its : Its :
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CITY OF MOUNTAIN BROOK
56 Church St.
MOUNTAIN BROOK, ALRABAMA 35213
OFFICE OF PURCHASING AGENT (CITY MANAGER)

BID COVER SHEET
Bid Request Posted this Date: 02/04/2014 . Bids to be Opened this Date and Time: 02/26/2014 @ 2:00 p.m.

To Whom It May Concern:

Bids shall be sealed and delivered to the Office of the Purchasing Agent in the City Hall, City of
Mountain Brook, Alabama, prior to the above specified date and time. Bids shall be publicly
opened at the date and time specified above or as soon as practicable thereafter.

To be considered by the City, a bid must comply with Alabama law, including, but not limited to,
Ala. Code (1975) §§41-16-50 et seq. and 31-13-1 et seq., and provide documentation of
enrollment in the E-Verify program pursuant to Ala. Code §31-13-9.

All bidders must use the bid form provided by the City for the project. This Bid Cover Sheet
should be completed and submitted with the bid. Bids completed in pencil will not be accepted.
Bids should be clearly marked “SEALED BID” and indicate on the outside of the envelope the
project for which the bid is submitted and the date of bid opening,

The City reserves the right to require a bid bond, in which case specific information shall be
provided with the request for bids.

The City reserves the right to utilize life cycle cost analysis in determining the lowest responsible
bidder, in which case specific information shall be provided with the request for bids.

(‘ A;I‘:ﬂt‘)": rves the right to accept or reject any or all bids and to waive formalities.
= L'\

Sam-g. Gaston, City Manager and Purchasing Agent

Specifications for Project No. MI 02-2014: Street Striping for Traffic and pedestrians
throughout the City of Mountain Brook, Public Works Department.

BIDDER HIGHWAY MANAGEMENT SYSTEMS, INC. TELEPHONE 205-663-1511

ADDRESS 1110 HIGHWAY 31, CALERA, AL 35040

EMATL _  JTTMTONERAHIGHWAYSYSTEMS.ORG
CITY _CALERA STATE AL zip 35040

BID AMOUNT (AS PER SPECIFICATIONS) § 354,500.00
Note: MUNICIPALITIES ARE EXEMPT FROM STATE SALES TAX

This bid must be si below by bidder’s principal/cfficer/agent and Notarized:
Auth. Signature: Sworn to and subscribed before me on this 18 day of
3014

Name: ~
Title: PRESIDENT

My Commission Expires:

MY COMMISSION EXPIRES OCTOBER 18, 2014



Title: My Commission
Expires:

SPECIFICATIONS FOR: PROJECT NO. Mi 02-2014: Street Striping for Traffic
and Pedestrians throughout the City of Mountain Brook, Public Works Department.

GENERAL REQUIREMENTS:

The successful bidder shall furnish all materials, supplies, equipment, fuel, tools, and perform all labor to
complete the street striping project to meet the City of Mountain Brook's regutations.

All traffic control shall be the responsibility of the successful bidder.

Successful Bidders will be required to furnish performance bond and labor and materials bond; and to adveriise

completion of the contract in accordance with Alabama State Law. Contractor must be licensed, bonded, and

furnish proof of liability insurance and name, the City of Mountain Brook as additional insured on liability
insurance.

SPECIAL CONDITIONS:

All work shall be completed within thirty (30) days after issuance of work order. if not, this will be grounds for
canceling the contract.

The work is to be done on an as needed basis with no specific quantities at any one time.
See attached list of estimated quantities.

This bid shall be good for a period of 36 months from the time a purchase order is issued. The City
reserves the right to increase or decrease quantities without a change in bid price.

Project Coordinator: Jacky McClendon (205) 802-3875




LIST OF ESTIMATED QUANTITIES

Mi 02-2014
DESCRIPTION QUANTITIES | UNIT | UNIT BID AMOUNT
Solid yello_w, Class A Type1 50 Miles | $750.00 $ 37,500. 00
Traffic Stripe
Solid White, Class A, Type 1 50 Miles
Traffic Stripe uElG 37,500.00
Raised Reflective Traffic 6,000 Each (¢ .00
Markers 36,000.00
wrnlei:?o Plastic 24" wide 14,000 Sq. ft. § 5.00 70,000. 00
Thermo Plastic 8" wide 4,000 Sq. ft
White $ 4.00 16,000.00
Thermo Plastic Turn Arrows 100 Each $ 75.00
White - 7,500.00
Thermo Plastic Centerline 200,000 Linear | ¢ 4 50¢ 100,000.00
Yellow feet
Thermo Plastic Side Lines 100,000 Linear
White feet $ 0.50¢ 50,000.00
TOTAL BID $354'500.00

Proof of Liability Insurance:

Company: PENN NATIONAL INSURANCE

J. SMITH LANIER & COMPANY

Name and Title:

RYAN McCLENDON (AGENT)

FEB. 18, 2014

Date:

Project Coordinator: Jacky McClendon (205) 802-3875
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12/19/2013

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFIGATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPQON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

cerillicatls holder in lfeu of such endorsemant(s).
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DEBCRIFTION OF OPERATIONS / LOCATIONS { VEHICLES {Attach ACORD 107. Additional Remarks Schedule, If more space e required)
City of Mountain Brook is named as Additional Insured as rospects to the Genoral Liability policy described
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CERTIFICATE HOLDER

CANCELLATION

City of Mouniain Brook
3928 Montclair Road 2nd Floor
Birmingham, AL 35213

SHOULD ANY OF THE ABQVE DESCRIBED PCLICIES BE CANCELLED BEFORE
THE EXPIRATION UATE THEREQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPREEENTATIVE
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E-Verify

Company ID Number: 487016

To be accepted as a participant in E-Verify, you should only sign the Employer's Section
of the signature page. If you have any questions, contact E-Verify at 888-464-4218.

Employer Highway Managements Systems, Inc.

Patsy Franks

Name (Please Type or Pant) Title
Electronically Signed 01/10/2012
Signature Date

Department of Homeland Security - Verification Division

USCIS Verification Division

Name {Please Type or Prnt) Title
Electronically Signed 01/10/2012
Signature Date

Information Required for the E-Verify Program

information relating to your Company:

Company Name:Highway Managements Systems, Inc.

Company Facility Address: 1110 Highway 31 South

Calera, AL 35040

Company Alternate
Address:

County or Parish:  SHELBY

Employer Identification
Number. 631025835

Page 12 of 13 | E-Verify MOU for Employer | Revision Date 09/01/09 www.dhs.gov/E-Verify



E-Verify ¥

Company 1D Number: 487016

North American Industry
Classification Systems
Code: 238

Administrator:
Number of Employees: 101018

Number of Sites Verified
for:

Are you verifying for more than I site? If yes, please provide the number of sites verified for
in each State:

- ALABAMA I site(s)

Information relating to the Program Administrator(s) for your Company on policy
questions or operational problems:

Name Patsy M Franks
Telephone Number: (205) 663 - 151} Fax Number (205) 663 - 1936
E-mail Address frankspatsy@gmail.com

Page 13 of 13 | E-Verify MOU for Emplayer | Revision Date 09/01/09 www.dhs.gov/E-Verify



NOTICE

Tox CONTRACTORS AND GRANTEES
FROM:  THE CITY OF MDUNTAIN BRODK
ATTN: STEVEN BODNE
P. 0. BOX 130009, MOUNTAIN BROOK, ALABAMA 35213-02003

RE: H.B. 56 -ALABAMA IMMIGRATION LAW COMPUANCE

The purpose of this Memorandum is to alert you to the Alabama Immigration Law Compliance flow-down
requirements that became effective on January 1, 2012, Those are discussed hereln and can be summarized as follows:

1. PROWIDE The City of Mountain Brook {"the City*) documentation supporting your compliance with the
immigration law by timely submitting » notarized Affidovit of Aloboma Immigration Complionce by a Business
Entity/Employer/Contractor to o Political Subdivision of the State of Aloboma and an E-Verify Memorandum of
Understanding;

2. PROVIDE the Clty a signed Alobomno Immigration Law Comphiance Contract n the attoched Notice form provided;

3. PROVIDE your subcontractors notice of their compiiance obligations and QSTAIN from each a notarized Affidavit
of Aloboma Immigration Compliance by o Subcontroctor,

The requirements above, imposed by HB 56, are “a condition for the award of any contract, grant, or incantive by
the State of Alabama, sny political subdivision therecf, or any state-funded entity to 8 business entlty or employer that
employs one or imore employees [working in the State of Alabama).*! As a Contractor® or a Grantee, if you beHeve these
obligations do not apply to you, please notify the City immediately.

For your convenlence, we have included for your use 2 sample AFFIDAVIT OF ALABAMA IMMIGRATION COMPUANCE
BY A BUSINESS ENTITY/EMPLOYER/CONTRACTOR TO APOUTICAL SUBDIVISION OF THE STATE OF ALABAMA, Please complete,
notarize, and return a copy to The City of Mountain Brook slong with your sttached £-VERIFY MEMORANDUM OF
UNDERSTANDING. See ALA. CODE § 31-13-9 {c).

You ere also required to obtain from your subcontractors a notarired AFFDAVIT OF IMMIGRATION COMPLIANCE BY A
SUBCONTRACTOR. A careful review of the broad definition below of the tarm "Contractor” in the Act will assist you In deciding to
whom to proside notice.

i you contract with more than one focal goverrn __st, you will only need to have one affidavit compieted and notarized,
and then provide a copy to the nequesting governmental entities. You are required to maintain your subcontractors’ sffidavits at
your offices. These documents will be subject to audit. You may provide a copy of this Memorandum with your notification
meamorandum to your subcontractors as an explanation for this mandatory requirement.

Finally, you will find § NOTICE OF ALABAMA IMMIGRATION LAW COMPLIANCE REQJUIREMENTS TO ALL CONTRACTORS
OF THE OTY OF MOUNTAIN BROOK, ALABAMA ["ALABAMA IMMIGRATION COMPLIANCE CONTRACT™} for execution by
contractors and to be retumed to the City of Mountain Brook. To the extent that there ks no formal written contract between a
contsactor and the City (e.8., where business is conductad by purchase order], this document shall servee as your Alabama
Immigration Compliance Contract. Simiar language shall also be induded in al future contracts and agreements executed with the
Gty of Mountain Brook.

* AUACODES 31-13-2 (a) and {b). See btp-/www.agostate ) va/File-bmmigrption AL Law 2011:515. Tha taw Is now codified In ALA. CODE 8%
31-134 to 31-1330 a5 wall »s § 32-6-9 fthe "Act").

? A Contractor |5 defined broadly in the Act 5 *A person, employer, or business smtty that 2nters into an agraement to perform any senvice or work or
o provide » certain product In exchangs for valuabla consideration. This designation shalt ncluge, but not be Imited 1o, a genersl contractor,
subcontractor, independent contractor, contract employee, project Manager, of 3 recruiting or Kaffing entity,” ALA. CODE 5 32-13-2{3).

Project Coordinator: Jacky McClendon (205) 802-3875



AFFIDAVIT OF ALABAMA IMMIGRATION COMPLIANCE BY A i
BUSINESS ENTITY/EMPLOYER/CONTRACTOR YO A POLITICAL SUBDIVISION

OF THE STATE OF ALABAMA

{To be complewed a3 & condition for the award of any contract, grant, of incentive by the Stale of Alshama, any politics! subdivision theteof, or
any state-funded entity to 2 business entity)

City of Mountain Brook, Alabama
FORM FOR SECTIONS 8 {a} and (b) BEASON-HAMMON ALABAMA TAXPAYER AND CITIZEN PROTECTION ACT;
CODE OF ALABAMA, SECTIONS 31-13-9 (a) and (b}

Stateof Ay AmAMA —
County of SHELBY

Before me, a notary publle, personally appeared _ JAMES T TONER {print name) who,
being duly swom, says as follows:

As a condition for the awarnd of any contract, grant, ¢r incentive by the State of Alabana, any political
subdivision thereof, or any state-funded entity to a business entity or employer that employs one or more
employees, | hereby attest that In my capacity as _PRESTDENT {state position)
for (state business
entity/employer/contractor name) that sald business entity/employer/contractor shall not knowingly
employ, hire for employment, or continue to employ an unauthorized allen.

| further attest that sald business antity/employer/contractor Is enrclled in the E-Verify program. (ATTACHA
COPY OF YOUR ORGANIZATION'S E-VERIFY MEMORANDUM OF UNDERSTANDING TO DOCUMENT THAT THE
BUSINESS ENTITY/EMPLOYER/CONTRACTOR IS ENROLLED IN THE E-VERIFY PROGRAM.)

| further attest that all sub-contractors in my employment are duly ip-the E-Verify program and upon
request can produce the appropriate forms verifying such action.

nm {an Oﬂlner or Owner of Contractor}
487016
E-Verify User identification Number

Swarn to and subscribed before me this__18ayof_FEBRUARY ., 2_0_1.1— F ?’

| certify that the affiant Is known {or made known) to the identical party she claims to be.

nd Seal of Notary Publlc

MvCo ission Expires: _JJY COMMISSION-EXPIRES OCTOBER 18, 2014
[Seal}

Project Coordinator: Jacky McClendon (205) 802-3875



NOTICE OF ALABAMA IMMIGRATION LAW COMPLIANCE REQUIREMENTS TO ALL
CONTRACTORS OF THE CITY OF MOUNTAIN BROOK, ALABAMA
{“ALABAMA IMMIGRATION COMPLIANCE CONTRACT")

As a Contractor, as defined in the Act, to THE CTTY OF MOUNTAIN BROOK, ALABAMA {“the Gity"), it is criticsl to-your
relationship {future or continuing) with the CRy that you comply with the immigration Reform and Control Act of 1985, as
amended by the immigration Act of 1390, and the 8eason-Hammon Alabama Taxpayer and Citizen Protection Act. Accordingly,
plesse provide your Affidavit of iImmigration Compliance with attached E-Verify Memorandum of Undarstanding, a5 requasted
In the attached memorandum. if you do not believe these obligations apply to you, please notify the City Immediately.

Effective January 1, 2012, every contract entered into by the City a contractor will contain the following clause of one
substantially simllar:

Alabama Immigration Law Compliance Contract: Contractor agraes that it will fully comply with the

Immigration Reform and Control Act of 1986, a5 amended by the tmmigration Act of 1890, and the Beason-

Hammon Alabama Taxpayer ang Cltizen Protection Act, which makes it unlawiul for an employer in

Alabama to knowingly hire or continue to employ an alien who is or has become unauthorized with respect

to such employment or to fad to comply with the 1-9 requirements or falls to use E-Veriy to verify the

chBigibility to iegaltly work in the Linited States for all of s new hires who are employed 1o work in the State

of Alabama. Without limiting the foregoing, Contractor shall not knowingly employ, hire for employment,

or ontinue to employ an unautharized allen, and shall have an officer or ather manageriat employee who is

personaily famlllar with the Contractor's hiring practices to executs an affidavit to this effect on the form

supplled by the Board and return the same to the City, Contractar shall also enroll In the E-Verify Program

prier to performing sny work, or continulng to perform any ongoing work, and shall remain enrolled

throughout the entire course of its performance hereunder, and shall attach to its affidavit the E-Verify

Program for Employment Verification and Memorandum of Understanding and such other documentation  Incorporatad
a3 the Board may require 1o confinm Contractor's enrollment In the E-Verify Program. Contractoragrees {1 ponevn e
notto knowingly alow any of its subcontractors, or any ather party with whom it has a contract, to employ

in the State of Alabama any llegal or undocumented aliens to parform any work In connection with the addendum.
Project, and sha! include in 2l of jts contracts a provision substantinlly similar to this paragraph. i
Contractor recelves actual knowiedge of the unauthorized status of one of its employees in the State of
Alabama, it wiil remove that employee from the project, jobsite or premises of the City and shall comply
with the immigration Reform and Control Act of 1986, as smended by the mmigration Act of 1990, and the
Beason-Hammon Alabsma Taxpayer and Citizen Protection Act. Contractor shall require each of its
subcontractors, or other parties with whom It has a contract, 1o act in a similar fashion. If Contractor
viglates any Lerm of this provision, this Agreement will be subject to Immediata termination by the City, To
the fullest extent permitted by law, Contractor shall defend, Indemnify and hold harmless the Clty from sy
and all losses, consequential damages, expenses {Including, but not limited to, sttorneys’ fees}, claims, suits,
liabillties, fines, penaities, and any other costs arising out of or in any way related to Contractor's failure to
fulfill its obligations contained in this paragraph,

To the extent that there is no formal written contract between the Oty and the Contrector {e.g., where business is
conducted by purchase order), this document shalf serve as the Alsbama Immigration Compliance Contract,

Alsbama iImmigration Law Complisnce Contract Notice Acknowlsdgpd-sntAgraed by Contractor whosa name
sppeans below:

/PRESIDENT / HIGHWAY MANAGEMENT
Pick Name e Company SYSTEMS, INC.

Please executs and return to THE CITY OF MOUNTAIN BRODK, ALABAMA within the next 10 days.

Project Coordinator: Jacky McClendon (205) 802-3875
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RESOLUTION NO. 2014-026

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City
Council hereby awards the bid for utility street cut repairs to Smith Paving, Inc. (“Contractor”), being the
low bidder.

BE IT FURTHER RESOLVED by the City Council of the City of Mountain Brook, Alabama,
that the Mayor or City Manger are hereby authorized to execute a contract and addendum, in the form as
attached hereto as Exhibit A.

ADOPTED: The 10th day of March, 2014,

Council President

APPROVED: The 10th day of March, 2014,

Mayor

CERTIFICATION

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, hereby certify the above to
be a true and correct copy of a resolution adopted by the City Council of the City of Mountain Brook at
its regular meeting held on March 10, 2014, as same appears in the minutes of record of said meeting.

City Clerk

Smith Paving Street Cut Bid and Contract 2014-026
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Street Striping and Utility Cut Bids

Ronald Vaughn <vaughnr@mtnbrook.org> Fri, Feb 28, 2014 at 8:49 AM
To: Sam Gaston <gastons@mtnbrook.org>, Steve Bocne <boones@mtnbrook.org>

Cc: Dorris Kenny <kennyd@mtnbrook.org>, Jackie McClendon <mcclendonj@mtnbrook.org>, Michael Rollo
<rollom@mtnbrook,org>

After reviewing both of the subject bids | would recommend that we go with the low bidder on each. For the street
striping it will be HighwayASystems and on the utility cuts Smith Paving. Both of these bids meet or exceed bid

specifications. W

Doris has all of the bid packages in her office.

Thanks

Ronnie Vaughn

Public Works Director

City of Mountain Brook AL
3579 East Street

Birmingham , Alabama 35243
205.802.3865 Office
205.967.2631 Fax
vaughnr@mtnbrook.org
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CONTRACT

This contract is entered into, as of the ___10th ___ day of March , 2014, by City of
Mountain Brook, an Alabama municipal corporation, (“City”) whose address is 3928 Montclair Road,
Suite 232, Mountain Brook, Alabama 35213 (P. O. Box 130009, Mountain Brook, Alabama 35213-0009),
and Smith Paving, Inc., a corporation, (“Contractor’) whose address is 5151-D Cahaba Valley Road,
Birmingham, Alabama 35242,

City and Contractor agree as follows:

1. Description of Work. The work to be done under this contract shall consist of the repair
of utility cuts in the streets and rights of way of City (“Work™). The repair of each utility cut shall be
considered a separate project (“Project™). The asphalt, concrete and other materials used by Contractor in
the performance of the Work must comply with the specifications of City.

2. Term. This contract shall remain in effect for a period of three (3) years from the date of
this contract, as provided above, and shall be subject to cancellation as provided hereinafter.

3. Commencement Date. The date of commencement of the Work of each Project
(“Commencement Date”) shall be within forty-eight (48) hours of Contractor’s receipt from City of a
written or verbal notice to commence the Work. The time for completion shall be measured from the date
upon which the Work is commenced, but not later than forty-eight (48) hours after Contractor’s receipt of
such notice

4, Completion Date. The Work shall be completed within a reasonable time, based upon the
circumstances of each Project, but in no event later than five (5) days from the Commencement Date
(“Completion Date”). If Contractor is unable to complete the Work by the Completion Date because of
matters beyond its control, including strikes, shortages of material and governmental preemption in
connection with a national emergency, the time for completion of the Work shall be extended by the
length of time equal to the duration of any such matters.

5. Contract Sum. For each Project City shall pay Contractor the sum of forty-five dollars
($45.00) per square yard for the repair of cuts in asphalt surfaces and forty-five dollars ($45.00) per
square yard for the repair of cuts in concrete surfaces (“Contract Sum”).

6. Payments to Contractor. Payments shall be made to Contractor within ten (10)
days afier the satisfactory completion of the Work in accordance with this Contract and upon receipt by
the City of invoices requesting such payment. Payments due and unpaid under this contract shall bear
interest, at the rate of eight per cent (8%) per annum, from the date payment is due until the date payment
is made.

7. Change Orders and Amendment of the Contract. This contract may not be amended, nor
may the Work or the scope of the Work be changed, except in accordance with the terms of a written
change order signed by City and Contractor. No change order shall cause a modification in the Contract
Sum or the time for the completion of the Work unless the change order specifically provides for such
modification.

EXHIBIT A



8. Insurance. During the term of this contract, Contractor shall maintain in effect the
following Insurance, in at least the following amounts. Contractor shall furnish City certificates of
insurance showing that such insurance is in full force and effect and that such insurance may not be
cancelled without at least thirty (30) days’ prior written notice to City.

Insurance . Amount
workers’ compensation statutory
general liability $1,000,000
auto liability $1,000,000
9. Miscellaneous:
a. Contractor shall obtain and pay for all necessary licenses, permits and fees
required to perform the services and Work which Contractor is obligated to perform under this

contract.

b. Upon default under this contract by City, City shall become liable for
Contractor's costs of collecting any amount due and owing by City to Contractor as of the date of
default, including reasonable attorneys’ fees incurred by Contractor. Interest shall accrue from
the date of default at the rate of eight per cent (8%) per annum. Should City default while the
Work is in progress and before final completion of the Work, Contractor, at its sole option, may
elect to cease performance of the Work. If City falls to cure the default within ten (10) days after
Contractor gives notice of the same, Contractor may declare this contract terminated. If
Contractor does not perform the Work in a satisfactory manner, or in the event of any other
default by Contractor under this contract, City may terminate this contract and/or may have the
Work completed by another contractor or contractors during the entire, unexpired term of this
Contract, in which event Contractor shall be responsible for the difference, if any, between the
Contract Sum provided for in this contract and the total amount paid for the cost of the Work,
including all sums paid to Contractor. No failure on the part of either party to exercise, and no
delay in exercising, any right or remedy hereunder shall operate as a waiver thereof.

c. This Contract shall be governed by, and construed in accordance with, the laws of the
State of Alabama.
d. Contractor represents to City that Contractor is generally familiar with the types or sites

where the Work is to performed,

e Contractor shall be responsible for taking all precautions required for the safe
performance and the protection of the Work.

In witness whereof, City of Mountain Brook has caused this contract to be executed by its duly
authorized Mayor and Contractor has caused this contract to be executed by its duly authorized corporate
officer, on the dates set forth beneath their respective signatures, but to be effective as of the date stated
on the first page of this contract.

ATTEST: CITY OF MOUNTAIN BROOK

By:
Its City Clerk Lawrence T. Oden, Mayor

Date: March 10, 2014

EXHIBIT A



ATTEST: SMITH PAVING, INC.

Its

(Title) (Type or print name)

Its

(Title)

Date:

EXHIBIT A



ADDENDUM TO AGREEMENT BETWEEN
THE CITY OF MOUNTAIN BROOK AND
SMITH PAVING, INC.

DATED MARCH 10, 2014

THIS ADDENDUM (“the/this Addendum™) to the principal agreement between the City of
Mountain Brook, Alabama (“the City”) and Smith Paving, Inc. (“the Contractor”) dated March 10,
2014,

This Addendum is a part of the principal agreement, but supersedes and controls any
conflicting or inconsistent terms or provisions in the principal agreement, particularly to the extent
the conflicting or inconsistent terms or provisions purport either to (a) confer greater rights or
remedies on the Contractor than are provided herein or under otherwise applicable law, or to (b)
reduce, restrict, or eliminate rights or remedies that would be available to the City under otherwise
applicable law. The addendum shall remain in full force and effect with respect to any amendment,
extension, or supplement of or to the principal agreement, whether or not expressly acknowledged
or incorporated therein. No agent, employee, or representative of the City is authorized to waive,
modify, or suspend the operation of the Addendum or any of its terms or provisions without
express approval of the Mountain Brook City Council.

1. Definitions. For purposes of this Addendum, the terms below have the following meanings:

A. “The City” refers to and includes the City of Mountain Brook, Alabama, and its
constituent departments, boards, and agencies.

B. “The (this) Agreement’’ refers to the principal contract, agreement, proposal, quotation,
or other document that sets forth the basic terms and conditions under which the
Contractor is engaged to provide goods, materials, or services to the City, including the
payment or other consideration to be provided by the City in exchange therefor.

C. “The Contractor” refers to the person, firm, or other legal entity that enters into an
agreement with the City to provide goods, materials, or services to the City, and includes
vendors and suppliers providing goods, materials, and services to the City with or without
a formal contract as well as the Contractor’s vendors, suppliers, and subcontractors.

2. Arbitration; Mediation; Alternate Dispute Resolution. The City agrees to arbitrate disputes or
to engage in alternate dispute resolution (ADRY) if arbitration or ADR is required by the
agreement as a means of resolving disagreements arising thereunder or is a precondition to the
pursuit of other legal remedies, but only to the extent (1) the rights and remedies available under
such arbitration rules or processes do not afford the Contractor greater relief (e.g., attorney’s fees,
darnages, etc.) than would be available under otherwise applicable law, (2) the venue for the
arbitration or mediation proceeding is in Jefferson County, Alabama, and (3) the costs of such
proceedings (including the fees of the arbitrator or mediator) are divided evenly between the
parties.

3. Attorney’s Fees; Court Costs; Litigation Expenses. The City shall not be liable for attorney’s
fees, court costs, litigation expenses, and like charges except and to the extent such fees, costs,
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and charges would be assessed against the City under applicable law in the absence of any
contractual provision imposing or assigning liability therefor.

Late Payment Charges; Fees; Interest. The City shall not be liable for any late payment
charges, interest, or fees on any delinquent bill for goods, materials, or services at a rate higher
than two-thirds of one percent per month (eight percent per annum), but bills rendered to the City
shall not be considered delinquent any earlier than thirty (30) days after rendition of a complete
and accurate bill by the Contractor. Contested bills shall not be subject to late payment charges
pending resolution of the dispute,

Indemnification; Hold-Harmless; Release; Waiver; Limitations of Liability or Remedies. The
City shall not and does not indemnify, hold harmless, or release the Contractor or any other
person, firm, or legal entity for, from, or with respect to any claim, cause of action, cost, charge,
fee, expense, or liability whatsoever arising out of or relating to the subject matter of the
agreement or the performance or nonperformance thereof’, nor shall or does the City waive its
right to assert or pursue any remedy or claim for relief of any kind that it may have against the
Contractor or any other person, firm, or entity for any actual or alleged default or other breach of
legal duty on the part of the Contractor or any person, firm, or entity in privity therewith or acting
on Contractor’s behalf. Any limitation or restriction regarding the type, nature, form, amount, or
extent of any right, remedy, relief, or recovery that would otherwise be available to the City is
expressly disavowed, excluded from the terms of the agreement, and void.

Choice of Law; Choice of Venue or Forum. The meaning, legal effect, and enforcement of
terms and provisions of the agreement and the resolution of any disputes arising thereunder or
relating thereto shall be governed by the laws of the State of Alabama except to the extent
otherwise required by applicable conflict-of-law principles. The venue of any suit, action, or
legal proceeding brought to enforce or secure relief by reason of any asserted breach of duty
arising out of or relating to the performance or nonperformance of the agreement shall be
Jefferson County, Alabama except to the extent otherwise required by applicable principles of
law.

Construction of Addendum. Nothing in this Addendum shall be construed to create or impose
any duty or liability on the City, to create a right or remedy in favor of the Contractor against the
City, or to restrict or abrogate any right or remedy that is available to the City against the
Contractor or any other person, firm, or entity under either the principal agreement or as a matter
of law.

Alabama Immigration Law Compliance Contract. Contractor agrees that it will fully comply
with the Immigration Reform and Control Act of 1986, as amended by the Immigration Act of
1990, and the Beason-Hammon Alabama Taxpayer and Citizen Protection Act, which makes it
unlawful for an employer in Alabama to knowingly hire or continue to employ an alien who is or
has become unauthorized with respect to such employment or to fail to comply with the 1-9
requirements or fails to use E-Verify to verify the eligibility to legally work in the United States
for all of its new hires who are employed to work in the State of Alabama, Without limiting the
foregoing, Contractor shall not knowingly employ, hire for employment, or continue to employ
an unauthorized alien, and shall have an officer or other managerial employee who is personally
familiar with the Contractor's hiring practices to execute an affidavit to this effect on the form
supplied by the Board and return the same to the City. Contractor shall also enroll in the E-Verify
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Program prior to performing any work, or continuing to perform any ongoing work, and shall
remain enrolled throughout the entire course of its performance hereunder, and shall attach to its
affidavit the E-Verify Program for Employment Verification and Memorandum of Understanding
and such other documentation as the Board may require to confirm Contractor's enrollment in the
E-Verify Program. Contractor agrees not to knowingly allow any of its subcontractors, or any
other party with whom it has a contract, to employ in the State of Alabama any illegal or
undocumented aliens to perform any work in connection with the Project, and shall include in all
of its contracts a provision substantially similar to this paragraph. If Contractor receives actual
knowledge of the unauthorized status of one of its employees in the State of Alabama, it will
remove that employee from the project, jobsite or premises of the City and shall comply with the
Immigration Reform and Control Act of 1986, as amended by the Immigration Act of 1990, and
the Beason-Hammon Alabama Taxpayer and Citizen Protection Act. Contractor shall require
each of its subcontractors, or other parties with whom it has a contract, to act in a similar fashion.
If Contractor violates any term of this provision, this Agreement will be subject to immediate
termination by the City. To the fullest extent permitted by law, Contractor shall defend,
indemnify and hold harmless the City from any and all losses, consequential damages, expenses
(including, but not limited to, attorneys' fees), claims, suits, liabilities, fines, penalties, and any
other costs arising out of or in any way related to Contractor's failure to fulfill its obligations
contained in this paragraph.

DATED this day of March, 2014,
Smith Paving, Inc. City of Mountain Brook, Alabama
By: By:

Its: Its:
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CITY OF MOUNTAIN BROOK
56 Church St,
MOUNTAIN BROOK, ALABAMA 35213
OFFICE OF PURCHASING AGENT (CITY MANAGER)

BID COVER SHEET

Bid Request Posted this Date: 02/04/2014  Bids to be Opened this Date and Time: 02/26/2014 @ 1:30 p.m.

To Whom It May Concem:

Bids shall be sealed and delivered to the Office of the Purchasing Agent in the City Hall, City of Mountain
Brook, Alabama, prior to the above specified date and time. Bids shall be publicly opened at the date and
time specified above or as soon as practicable thereafier.

To be considered by the City, a bid must comply with Alabama law, including, but not limited to, Ala.
Code (1975) §§41-16-50 et seq. and 31-13-1 et seq., and provide documentation of enrollment in the E-
Verify program pursuant to Ala. Code §31-13-9.

All bidders must use the bid form provided by the City for the project. This Bid Cover Sheet should be
completed and submitted with the bid. Bids completed in pencil will not be accepted. Bids should be
clearly marked “SEALED BID” and indicate on the outside of the envelope the project for which the bid is
submitted and the date of bid opening.

The City reserves the right to require a bid bond, in which case specific information shall be provided with
the request for bids.

The City reserves the right to utilize life cycle cost analysis in determining the lowest responsible bidder, in
which case specific information shall be provided with the request for bids.

g;he City rzerves Ehe right to accept or reject any or all bids and to waive formalities.
Sam S™Gaston, City Manager and Purchasing Agent

Specifications for Project No. MI 03-2014: for Repair of Utility Cuts for the City of Mountain Brook,
Public Works Department.

BIDDER _ e+ 10, E)uu.‘uuiiklc TELEPHONE_Q0§ - 9K1~-00.5

aopress_O[5|~ D Cﬂ\é{bﬂ Ual\e«ﬁ ,ngp
Al Smthe <Mf+_t\’puvu‘détuc4 Co

CITY _ )T STATE !’I L— ZIP ¢ SS&&L‘L

BID AMOUNT (AS PER SPECIFICATIONS) § er CoO
Note: MUNICIPALITIES ARE EXEMPT FROM STATE SALES TAX
This bid must be sfgﬂed below by bidder’ principal/officer/agent and notarized:

Sworn to and subscribed before me on this 725

day of Felov v, 2014

Auth. Signature:
Name:
Title:

My Commission Expires: 5[ 4 , 1

LEANNA MARTIN
Notary Public, Alabama State At Large
My Commission Expires March 19, 2017




SPECIFICATIONS FOR PROJECT NO. Ml 03-2014: For Repair of Utility Cuts for the
City of Mountain Brook, Public Works Department.

GENERAL REQUIREMENTS:

The successful bidder shall furnish all materials, supplies, equipment, fuel, tools, and perform all labor to
properly complete the repair of utility cuts to meet the City of Mountain Brook's regulations,

SPECIAL CONDITIONS:
The repair of asphalt utility cuts shall consist of squaring of sides and edges and installing six (6") inches of

binder asphalt on a compact sub-grade and a one (1") inch asphalt seal course.

All concrete repairs shall be the same thickness as adjoining concrete, using 3,000 Ib. P.S.. concrete.
Concrete shall be oker in color.

All work shall be completed in a satisfactory and timely manner. If not, this will be grounds for canceling the

condract.
All traffic control shall be the responsibility of the successful bidder.

Estimated square yards of utility cuts 1o be repaired per year - 800 square yards.

Successful Bidders will be required to furnish performance bond and labor and materials bond; and to advertise
completion of the contract in accordance with Alabama State Law. Contractor must be licensed, bonded, and
furnish proof of liability insurance and name, the City of Mountain Brook as additional insured on liabitity

insurance.

Contract will extend for 36 months from time of awarding of this contract to the
selected vendor. The City reserves the right to increase or decrease quantities
without a change in bid price.

Bid Per Square Yard of Asphalt: é‘"‘fS

Project Coordinator: Jacky McClendon 205-802-3875.



Bid Per Square Yard of Concrete: * LTD

Project Coordinator: Jacky McClendon 205-802-3875.



NOTICE
To: CONTRACTORS AND GRANTEES
FROM:  THE CITY OF MOUNTAIN BROOK
ATTN: STEVEN BOONE
P. 0. BOX 130009, MOUNTAIN BRODK, ALABAMA 35213-02009

RE: H.B. 56 -ALABAMA IMMIGRATION LAW COMPLIANCE

The purpose of this Memorandum is to alert you to the Alabama immigration Law Compiiance flow-down
requirements that became effective on January 1, 2012. Those are discussed herein and c2n be summarized as follows;

i. PROVIDE The City of Mountain Brook (“the City”) documentation supporting your compliance with the
Immigration law by timely submitting a notarized Affidavit of Alabama immigrotion Compliance by o Business
Entity/Employes/Controctor to o Political Subdivision of the Stote of Aloboma and an E-Verify Memorandum of
Understanding:

2. PROVIDE the Clty a signed Alaboma immigration Law Complionce Contract in the attached Notice form provided;

3. PROVIDE your subcontractors notice of thelr compliance obligations and OBTAIN from each 8 notarized Affidovie
of Aloboma immigration Compliance by a Subcontractor.

The requirements nbave, imposed by HB 56, Bre “a condition for the award of any contract, grant, or Incentive by
the State of Alabama, any political subdivision thereof, or any state-funded entity 1o 8 husiness antity or employer that
employs one or more employees [working In the State of Alabamal."! As a Contractor” or a Grantee, if you belisve these
obligations do npt apply to you, please notify the City immediately.

Foryour convenience, we have included for your use 8 sample AFFIDAVIT OF ALABAMA IMMIGRATION COMPUANCE
BY A BUSINESS ENTITY/EMPLOYER/CONTRACTOR TO APOUTICAL SUBDIVISION OF THE STATE OF ALABAMA, Plansa complete,
notarze, and retum a copy to The City of Mountain Brook along with your attachad E-VERIFY MEMORANDUM OF
UNDERSTANDING, See ALA. CODE § 31-13-9 (c),

You are also required to obtain from your subcontractors a notarized AFFIDAVIT OF IMMIGRATION COMPLUANCE BY A
SUBCONTRACTOR. A careful review of the broad definition below of the term *Contractor” In the Act wiil 2ssist you in deciding to

whom to provide notice.

i you contract with mare than one local governs _ ., you will only need to have one affidavit completed and notarized,
and then provide a copy 1o the requesting govemnmental entities, You are required to maintain your subcontractors’ affidavits at
your offices. These documents will be subject to sudit. You may provide a copy of this Memorandum with your notification
memovandum to your subcontractors as an explanation for this mandatory requirement.

Finally, you wiil find a NOTICE OF ALABAMA IMMIGRATION LAW COMPLIANCE REQLIREMENTS TO ALL CONTRACTORS
CF THE ITY OF MOUNTAIN BROOK, ALABAMA ("ALABAMA IMMIGRATION COMPLIANCE CONTRACT" ) for execution by
contractors and to be returned to the Oty of Mountain Brook. To the extent that there ks no formal written contract betweean a
contractor and the Gty (e.g, where business is conducted by purchase order}, this document shall serve a5 your Alabama
immigration Compilance Contract. Simiar language shall also be included in all future contracts and agreements executed with the
Gty of Mountain Brook.

' ALA CODE §31-13- {2} and {b). See http://www. axo.state 3l us{Fite imminsption-AL Lpw-J011-5T5, The lew i5.now codified [ ALA. CODE 88
31-13+4 10 311330 ms well as § 32-5-9 {the "Act™}.

g A Contractor i defined broadly in the Act 43 A person, employer, of businets entity that cnters imo an sgreement to perform sny sesvice or work or
10 provide 3 certain product ln exchange for valushle consideration. This designation shal Indude, but not be imatad 10, 2 general contractor,
subcontractor, independent conractor, contract employoe, IYDiect Manages, OF 3 FECTUILNG Of STaifing enthty.”™ ALA. CODE §§ 32-15-3 (3.

Project Coordinator: Jacky McClendon 205-802-3875.



AFFIDAVIT OF ALABAMA IMMIGRATION COMPLIANCE BY A
BUSINESS ENTITY/EMPLOYER/CONTRACTOR TO A POLITICAL SUBDIVISION
OF THE STATE OF ALABAMA

{To be completed 5 3 conditlon for the award of any contract, grant, or Incantive by the Sute of Alabama, any political subdivision thereof, or
any suate-funded entity to a2 business entity)

City of Mountain Brook, Alabama

FORM FOR SECTIONS 9 (a) and (b) SEASON-HAMMON ALABAMA TAXPAYER AND CITIZEN PROTECTION ACT;
CODEOF mm& CTIONS 31-13-8 {a} and (b)

Stateof __| LALION
County of 6 h"&\ bw-

' ¢
Before me, a notary public, pQuallv appeared __m v print name) who,

being duly sworn, says as follows:

As a condition for the award of any contract, grant, or Incentive by the State of Alabama, any political
subdivision thereof, or any state-funded entity to a bpfess ént‘!tar _émpl*u that employs one or more
mﬁ- m; t?\pacltv SR TAY A {state position)

s e
for N (state business
entity/employer/contractor m;me) that sald b entity/employer/contractor shall not knowingly
employ, hire for employment, or continue to eMploy an unauthorized alien.

| further attest that sald business entity/employer/contractor Is enrolled in the E-Verlfy program. (ATTACH A
COPY OF YOUR ORGANIZATION'S E-VERIFY MEMORANDUM OF UNDERSTANDING TO DOCUMENT THAT THE
BUSINESS ENTITY/EMPLOYER/CONTRACTOR 15 ENROLLED IN THE E-VERIFY PROGRAM,

1 further attest that all sub-contractors in my employme program and upon

request can produce the appropriate forms verifying such

n or Owner of Contractor)

S YHS

E-Verify User identification Number

Sworn to and subscribed before me this 2.5 day of _FRAVUAY A 2

I certify that the afflant is known (or made known) to me ta be the Identical party he or she claims to be.

slghatute and Seal of Notary Publi
My Commission Expires: i "2 Il 9 !Iﬂ'

{Seal] LEANNA MARTIN
Notary Public, Alabama State At Large
My Commission Expires March 19, 2017

Project Coordinator; Jacky McClendon 205-802-3875.



NOTICE OF ALABAMA IMMIGRATION LAW COMPLIANCE REQUIREMENTS TO ALL
CONTRACTORS OF THE CITY OF MOUNTAIN BROOK, ALABAMA
{(“ALABAMA IMMIGRATION COMPLIANCE CONTRACT")

As g Contractor, as defined In the Act, to THE CITY OF MOUNTAIN BROOX, ALABAMA {"the City"}, it Is eritical to your
relatlonship (future or continuing) with the City that you comply with the immigration Reform and Control Act of 1986, a5
amended by the immigration Act of 1990, and the Beason-Hammon Alzbama Texpayer and Citizen Protection Act. Accordingly,
please provide your Affidavit of immigration Compliance with attached E-Verify Memorandum of Undarstanding, a5 requested
In the attached memorandum. if you do not believe these obligations apply to you, plesse notify the City iImmediately.

Effective January 1, 2012, every contract entered Into by the City a contractor will contaln the following clause or one
substantially similar:

Alabama immigration Law Compflance Contract: Contractor agrees that It will fully comply with the

immigration Reform and Contral Act of 1986, a5 amended by the immigration Act of 1990, and the Beason-

Hammon Alabama Taxpayer and Citizen Protection Act, which makes it unlawful for an employer In

Alabama to knowingly hire or continiie to employ an slien who Is or has become unauthorized with respect

to such employment or to fail to comply with the 1-9 requirements or fails to use E-Verty to verify the

eligibifity to legally work in the Unlted States for alt of Its new hires who are employed to work In the State

of Alabama. Withaut limiting the foregoing, Contractor shall not knowingly empioy, hire for employment,

of continue to empioy an unauthorized aflen, and shall have an officer or other managerisl employee who is

personally familtar with the Contractor's hising practices to execute an affidavit to this effect on the form

supplled by the Board and return the same to the City, Contractor shal sisa enroll in the E-Verify Program

prior to performing any work, or continuing to perform any ongoing work, and shall remaln ensolied

throughout the entire course of its performance hereunder, and shall attsch to its affidavit the E-Verify

Program for Employment Verification and Memorandum of Understanding and such other documentation Incorporated
as the Board may require to confirm Contractor’s entoliment in the E-Vesify Program. Contractor sgrees inte contract
notto knowingly allow any of iis subcontractors, ar any ather party with whom it has a contract, to employ

in the State of Alabama any Hiegal or undocumented allens to perform any work In connection with the e
Project, and shaltinclude in all of its contracts a provision substantially similar to this paragraph. If
Contractor recelves actual knowledge of the unauthorized status of one of Its amployees in the State of
Alabama, it will remave that employee from the project, jobsite or premises of the City and shall comply
with the immigration Reform and Control Act of 1986, as smended by the iImmigration Act of 1980, and the
Beason-Hammon Afabamas Taxpayer and Cltizen Protection Act. Contractor shall require each of its
subcontraciors, or other partles with whom it has a contract, to sct in a similar fashion. If Contractor
viclates any term of this provision, this Agreement will be subject to immediate termination by the City, To
the fullest extent permitted by law, Contractor shail defend, indemnify and hold harmless the City from any
and all losses, consequentisl damages, expenses (Including, but not mited to, attorneys' feas), claims, suits,
Iabilitles, fines, penalties, and any other costs arising out of or in any way related to Contractor's fallure to
fuifill its obligations contained in this paragraph.

To the extent that there Is no formal written contract betwesn the City and the Contractor {e.g., where business is
conducted by purchase order}, this document shail serve as the Alsbsma immigration Complance Contract,

Alshama immigration Law Compliance Contract Notite an by Contractor whose name
appenrs below:
e
L -‘ v
T Signa

Please executs and return 10 THE CITY OF MOUNTAIN BROOK, ALABAMA within the next 10 days.

C,

Project Coordinator: Jacky McClendon 205-802-3875.



AFFIDAVIT OF ALABAMA IMMIGRATION COMPLIANCE BY A
SUBCONTRACTOR TO A POLITCIAL SUBDIVISION
OF THE STATE OF ALABAMA

(To be camplated a3 3 condilon for the awars of any [sublcantract, grant, or incentive by the State of Alabams, any poiitical subdivision
thereof, ar sny state-funded antity 10 3 business entity. TO BE AETURNED TO THE CONTRACTOR OR GRANTEE OF THE CITY OF MOUNTAIN

BROOX, ALABAMA)
Clty of Mountaln Brook, Alsbama

FORM FOR SECTIONS 9 {a) and {b} BEASON-HAMMON ALABAMA TAXPAYER AND CITIZEN PROTECTION ACT:
CODE OF ALABAMA, SECTIONS 31-13-9 {a) and (b}

State of

County of

Before me, a notary public, personally appeared {print name) who,
being duly swarn, says as follows:

As a condition for the award of any [sublcontract, [sublgrant, or incentive by the State of Alabama, any
political subdivision thereof, or any state-funded entity to a business entity or employer that employs one or
maore employees, | hereby attest that in my capacity as (state
posttion}) for {state business
entity/employer/contractor name) that sald business entity/employer/[sub)contractor shail not knowingly
employ, hire for employment, or continue to employ an unauthorized alien.

) further attest that sald business entity/emplover/contractor is enrolled In the E-Verlfy program. (ATTACH A
COPY OF YOUR ORGANIZATION'S E-VERIFY MEMORANDUM OF UNDERSTANDING TO DOCUMENT THAT THE

BUSINESS ENTITY/EMPLOYER/[SUB]CONTRACTOR IS ENROLLED IN THE E-VERIFY PROGRAM.)

I further attest that all sub-contractors in my emplayment are duly enrolled in the E-Verify program and upon
request can produce the appropriate forms verifylng such action.

Signature of Afflant {an Officer or Owner of [Sub)Contractor)

E-Verify User identification Number

Swomn to and subscribed before me this day of 2 5
I certify that the affiant Is known (or made known) to me to be the identical party he or she daims to be.

Signature and Seal of Notary Public
My Cormmission Expiress

[Seal}

CONTRACT
Project Coordinator: Jacky McClendon 205-802-3875.
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Project Coordinator: Jacky McClendon 205-802-3875.



Form W-9 Rev. 1-2002)

Page 2
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BIDLIMIT: U R LICENSENO.. 22314
AMOUNT:  UNLIMITED I Bt TYPE: RENEWAL

State Wirensing Board for General Contractars

THIS IS TO CERTIFY THAT
SMITH PAVING INC

BIRMINGHAM, AL 35242

is hereby licensed a General Contractor in the State of Alabama and is authorized to
perform the following type(s) of work:

HS: HIGHWAYS AND STREETS, MU-S: CLEARING AND GRUBBING

until  June 30,2014 when this Certificate expires.
Witness our hands and seal of the Board, dated Montgomery, Ala.,

1stday of .June, 2013
SECRETARY-TREASURER HAIRMAN




e
ACORD"  CERTIFICATE OF LIABILITY INSURANCE " aarzurzota

SMITHP1 QP ID: D9

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certiflcate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policles may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder In lieu of such endorsament(s).

Pﬂ%iuci'}l = Phone: 205-414-8100| faue: ' Debbie Davis
R Fax: | 2%, o), 206-874:1310 [T0% noy: 205-769-3581
|13 }s Olfﬂ?‘e Pale Daﬂsvzez'ssw 200 AbbhEss; ddavis@cobbsallen.com
Bur::a'?T:ws’molro INSURER(S) AFFORDING COVERAGE NAIC 8
wsuren a : Nationat Fire Ins. of Hartford 20478
INSURED gﬂl}thivlgg\l,n?l Road Sta D wsurer 8 : Alabama Self-Insured WC Fund 055020
ahaba Valley Road Ste -
Birmingham, AL 35242 wsurer c : Midwest Employers Casualty Co. 23612
INSURER D :
INSURER E :
INSURER F :
COVERAGES _CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIQD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

'E%.B TYPE OF INSURANCE ﬁ’;;_i@ POLICY NUMBER ,53}'m'°‘ %@Fn pﬁﬂ'{p‘%’vﬁ"‘rﬁ') LIMITS
| GENERAL L1ABILITY EACH OCCURRENCE s 1,000,000,
A [ X] commercia ceneRaL LiasiuiTy 5099472967 02/01/2014 [ 02101/2015 | PARCETORERTED T, 100,000
I CLAIMS-MADE OCCUR MED EXP {Any ona person) | § 5,000
| PERSONAL & ADVINJURY |8 1,000,000
| X | Per Project GENERAL AGGREGATE $ 2,000,000
GENT AGGREGATE LIMIT APPLIES PER' #RODUCTS - COMP/OP AGG | § 2,000,000
X leouey [ 17RO [ ac Emp Ben. $ 1,000,000
| AUTOMOBILE LIABILITY CEC'”;‘E"__'I%%%S'NGLE LiMIT s 1,000,000
A | X | anyauto 5099472970 02/01/2014 | 02/04/2015 | BODILY INJURY (Per person) | §
| At oumED gg}*gg“f: BODILY INJURY (Per accident)| §
HIRED AUTOS O CWNED FIEOPERTY DAMAGE .
$
| X | UMBRELLALIAB | X | occur EACH OCCURRENCE $ 5,000,000
A EXCESS LIAB ETAIMSTIADE 5009472084 02/01/2014 | 02/01/2015 | sGGrReEGATE 5 5,000,000
pep | X | revenmionss 10,000 s
WORHERS COMPENSATION X | WC STATU- OTH-
AND EMPLOYERS' LIABILITY T
B | ANY PROPRIETORIPARTNER/EXECUTIVE 001000004864111 01/01/2014 | 61/01/2015 | £ | EacH ACCIDENT s 1,000,000
OFFICER/MEMBER EXCLUDED? NIA —
C | (Mandatory In NH) PKAL12950001 01/01/2014 [ 01/01/2015 | £ L DiISEASE - EA EMPLOYEE] § 1,000,000
H yas. describe under 5
DESCRIPTION OF QPERATIONS balow, E.L. DISEASE - POLCY LIMIT | § 1,000,000
A [Equipment Floater 5099472967 02/01/2014 | 02/01/2015 |Leased/Re 100,000
ded 1,000,

DESCRIPTION OF OPERATIONS / | DCATIONS f VEHICLES {Attach ACORD 101, Additional Remarks Schadule, If more space Is required)

CERTIFICATE HOLDER CANCELLATION

INFOPOR
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.
Information Purposes Only

AUTHORIZED REPRESENTATIVE

Gantft. Rie =

© 1988-2010 ACORD CORPORATION. All rights reserved.

ACORD 25 (2010/05) The ACORD name and [ogo are registered marks of ACORD



RESOLUTION NO. 2014-027

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City
Council hereby authorizes the Mayor or City Manager to execute the First Amendment to Tower Site
Lease Agreement, in the form as attached hereto as Exhibit A, between the City and Crown Castle PT,
Inc., with respect to the wireless communication tower located at Flat Ridge B-AL-037-122.

ADOPTED: This 10th day of March, 2014.

Council President

APPROVED: This 10th day of March, 2014.

Mayor

CERTIFICATION

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama hereby certify the above to
be a true and correct copy of a resolution adopted by the City Council of the City of Mountain Brook at
its meeting held on March 10, 2014, as same appears in the minutes or record of said meeting.

City Clerk

Flat Ridge Tower Site Lease Agreement 2014-027



This Instrument Prepared By:
Matthew W. Barnes, Esq.

Burr & Forman, LLP

420 20" Street North, Suite 3400
Birmingham, Alabama 35203

Return to:
Crown Castle
1220 Aupusta Drive, Suite 500 Cross Reference to:
Houston, Texas 77057
Attention: PEP Department LR200908, Page 3520
Jefferson County, Alabama Records

STATE OF ALABAMA )
COUNTY OF JEFFERSON )

AGREEMENT AND MEMORANDUM OF FIRST AMENDMENT TO
TOWER SITE LEASE AGREEMENT

THIS AGREEMENT AND MEMORANDUM OF FOURTH AMENDMENT TO
TOWER SITE LEASE AGREEMENT (“Memorandum”) is made and entered into effective
as of , 2014, by and between CITY OF MOUNTAIN BROOK (having a
mailing address of 56 Church Street, Mountain Brook, AL 35213) (“Lessor”), and CROWN
CASTLE PT INC.,, a Delaware corporation (having a mailing address of 2000 Corporate Drive,
Canonsburg, Pennsylvania 15317) (“Lessee”),

WHEREAS, Lessor and Lessee entered into that certain Tower Site Lease Agreement
dated as of January 1, 2009 (the “Lease™), which Lease was filed for record on July 27, 2009 in
Book LR200908, Page 3520 in the Office of the Judge of Probate of Jefferson County, Alabama,
covering certain real property together with easements for ingress, egress and utilities thereto, as
described in Exhibit “A” attached hereto (the “Property”);

WHEREAS, the Lease has an original term (including all extension terms) that will
terminate on December 31, 2033 (the “Original Term”); and

WHEREAS, the parties desire to amend the Lease to add additional renewal terms, and a
right of first refusal related to the Property and as otherwise set forth herein.

NOW, THEREFORE, Lessor and Lessee hereby acknowledge and agree that the
following accurately represents the Lease, as amended by that First Amendment to Tower Site
Lease Agreement dated as of the date hereof:

MEMORANDUM OF FIRST AMENDMENT
TO TOWER SITE LEASE AGREEMENT

BU# FLAT RIDGE B-AL-037-122
20166535 v2



Lessor: City of Mountain Brook, with a mailing address of
56 Church Street, Mountain Brook, AL 35213.

Lessee: Crown Castle PT Inc.,, a Delaware corporation,
having a mailing address of 2000 Corporate Drive,
Canonsburg, Pennsylvania 15317.

Property: The real property leased by Lessor to Lessee,
together with easements for ingress and egress, is
described in Exhibit “A” attached to this
Memorandum and incorporated herein by this

reference.

Initial Lease Term: For a term of two (2) years, beginning on January 1,
2009.

Expiration Date: The first extension having been exercised, if not

otherwise extended or renewed, the Lease shall
expire on December 31, 2015.

Right to Extend or Renew: Lessee has the right to extend/renew the Lease as
follows: nine (9) options to extend the Lease for a
period of five (5) years each on the terms and
conditions set forth in the Lease, as amended. If
Lessee exercises all extensions/renewals, the final
expiration of the Lease will occur on December 31,

2053.
Option to Purchase: No.
Option to Lease Additional Property: Yes.
Right of First Refusal: Yes.

All of the terms, provisions, covenants and agreements contained in the Lease, as
amended by that First Amendment to Tower Site Lease Agreement of even date herewith, are
hereby incorporated herein by reference in the same manner and to the same extent as if all such
terms, provisions, covenants and agreements were fully set forth herein. Lessor and Lessee
ratify, confirm and adopt the Lease, as amended by that First Amendment to Tower Site Lease
Agreement of even date herewith, as of the date hereof for purposes of compliance with Code of
Alabama Section 35-4-6 (1975) (as amended) and acknowledge that there are no defaults under
the Lease, as amended, or events or circumstances which, with the giving of notice or passage of
time or both, would ripen into events of default. Except as otherwise expressly amended herein,
all the terms and conditions of the Lease, as amended by that First Amendment to Tower Site
Lease Agreement of even date herewith, shall remain and continue in full force and effect. This
Agreement and Memorandum of First Amendment to Tower Site Lease Agreement will be
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recorded in the applicable land records and is intended to provide notice to third parties of the
Lease and any and all amendments thereto. The Lease and any and all amendments thereto
contain terms and conditions in addition to those set forth in this Memorandum. This
Memorandum is not intended to amend or modify the terms and conditions of the Lease or of
any amendments thereto. To the extent that the terms and conditions of this Memorandum differ
from the terms and conditions of the Lease and/or any amendments thereto, the terms and
conditions of the Lease and/or any amendments thereto shall govern and prevail. Capitalized
terms not otherwise defined herein shall have the meaning defined in the Lease and/or any
amendments thereto.

[Signatures Appear on the Following Pages)
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement and
Memorandum of First Amendment to Tower Site Lease Agreement effective as of the date first
written above,

LESSOR:

CITY OF MOUNTAIN BROOK
ATTEST: By
By: Title:

Title:

STATE OF ALABAMA )

)
JEFFERSON COUNTY )

I, the undersigned authority, a Notary Public in and for said State and County, hereby
certify that whose name as of CITY OF
MOUNTAIN BROOK, an Alabama municipal corporation, is signed to the foregoing
Agreement and Memorandum of First Amendment to Tower Site Lease Agreement, and who is
known to me, acknowledged before me on this day that, being informed of the contents of such
instrument, he/she, as such officer and with full authority, executed the same voluntarily for and
as the act of said municipal corporation on the day the same bears date.

Given under my hand and seal this the day of ,2014.
Notary Public
[NOTARIAL SEAL] My Commission Expires:
4

BU# FLAT RIDGE B-AL-037-122
20166535 v2



LESSEE:

CROWN CASTLE PT INC,,
a Delaware corporation

By:
Name:
Its:

STATE OF )

COUNTY )

I, the undersigned authority, a Notary Public in and for said County, in said State, hereby
certify that , whose name as of
CROWN CASTLE PT INC., a Delaware corporation, is signed to the foregoing Agreement and
Memorandum of First Amendment to Tower Site Lease and who is known to me, acknowledged
before me on this day that, being informed of the contents of the foregoing instrument, he/she
with full authority, executed the same in his/her capacity as such officer voluntarily for and as
the act of said corporation on the day the same bears date.

Given under my hand and official seal this day of , 2014,

Notary Public

My Commission Expires:

[SEAL]

BU# FLAT RIDGE B-AL-037-122
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EXHIBIT A

All that tract or parcel of land lying and being in Northeast % of the Northwest ¥ and
the Northwest % of the Northeast % of Section 2, Township 18 South, Range 2
West, and the Southeast % of the Southwest % and the Southwest Y4 of the
Southeast ¥ of Section 35, Township 17 South, Range 2 West, Jefferson County,
Alabama, being more particularly described as follows:

To find the point of beginning, commence at the northeast corner of the Northeast ¥
of the Northwest Y4 of Section 2, Township 18 South, Range 2 West; thence leaving
said point and running along a tie line, South 38°16'53" East, 18.55 feet to a point
and the true POINT OF BEGINNING; Thence running, South 11°08'12" West, 33.76
feet to a %" rebar found; Thence, South 70°05'57" West, 13.88 feet to a 2" rebar
found; Thence, North 20°27°'39° West, 21.11 feet to a %" rebar found; Thence,
North 46°19'54" West, 11.70 feet to a %" rebar found; Thence, North 29°38'38"
West, 15.37 feet to a ¥2" rebar found; Thence, North 56°13'15" East, 44.62 feet to a
15" rebar found; Thence, South 11°52'57" East, 28.80 feet to a %" rebar found and
the true POINT OF BEGINNING.

Said tract contains 0.0365 ACRES (1,590 square feet), more or less, as shown in a
survey prepared for Crown Castle by POINT TO POINT LAND SURVEYORS, INC. dated
February 16, 2009 and last revised on March 19, 2009,

Together with:
20’ Ingress/Egress Easement

An easement situated in the Northeast Quarter of the Northwest Quarter of Section 2, Township
I8 South, Range 2 West, Jefferson County, Alabama, and being more particularly described as

follows:

Commence at the Northeast Comer of the Northeast Quarter of the Northwest Quarter of Section
2, Township 18 South, Range 2 West, thence with the east line of said quarter quarter section run
North 87°35°29" West for a distance of 36.00 feet to the Point of Beginning of the centerline of
an Ingress/Egress Easement that lies 10.00 feet either side of said centerline as described herein;
thence run North 02°24°31” East for a distance of 32.98 feet to a point; thence run North
26°35'23” West for a distance of 8.33 feet to a point in south right-of-way line of Old Leeds
Road, having a prescriptive right-of-way of 60 feet, and also being the terminus of easement.

A-1
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STATE OF ALABAMA )

COUNTY OF JEFFERSON )

FIRST AMENDMENT TO TOWER SITE LEASE AGREEMENT

THIS FIRST AMENDMENT TO TOWER SITE LEASE AGREEMENT is made
and entered into effective as of , 2014, by and between CITY OF
MOUNTAIN BROOK (having a mailing address of 56 Church Street, Mountain Brook, AL
35213) (“Lessor”), and CROWN CASTLE PT INC., a Delaware corporation (having a mailing
address of 2000 Corporate Drive, Canonsburg, Pennsylvania 15317) (“Lessee”).

WHEREAS, Lessor and Lessee entered into that certain Tower Site Lease Agreement
dated as of January 1, 2009 (the “Lease™), which Lease was filed for record on July 27, 2009 in
Book LR200908, Page 3520 in the Office of the Judge of Probate of Jefferson County, Alabama,
covering certain real property together with easements for ingress, egress and utilities thereto, as
described in Exhibit “A” attached hereto (the “Property™);

WHEREAS, the Lease has an original term (including all extension terms) that will
terminate on December 31, 2033 (the “Original Term”); and

WHEREAS, the parties desire to amend the Lease to add additional renewal terms, and a
right of first refusal related to the Property and as otherwise set forth herein.

NOW, THEREFORE, in consideration of the premises and the mutual covenants and
agreements contained herein, the receipt and sufficiency of which are hereby acknowledged, the
parties hereby agree as follows:

1. AMENDMENTS. The Lease is hereby amended as follows:

(a) Additional Renewal Terms. The first sentence of Section 4 of the Lease
is hereby deleted in its entirety and the following is substituted in lieu thereof:

Lessee shall have the right to extend the term of this Lease for eight (8)
additional five (5) years terms and one (1) final three (3) year term
(each a “Renewal Term”).

If all such options to extend are exercised, then the final expiration of the Agreement
shall occur on December 31, 2053. Rent shall continue to increase at the commencement of each
Renewal Term by Twenty Percent (20%) of the rent due in the immediately preceding Renewal
Term.

(b) Right of First Refusal. If Lessor receives an offer from any person or
entity that owns or operates towers or other wireless telecommunications facilities or which
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person or entity (including any affiliates of any such entity) is in the business of acquiring
Lessor’s interest in the Lease to purchase fee title, an easement, a lease, a license, or any other
interest in the Property, any or all of Lessor’s interest in the Lease including the rent or revenue
derived therefrom, or any other interest in the Lease, or an option for any of the foregoing,
Lessor shall provide written notice to Lessee of said offer (“Lessor's Notice™), and Lessee shall
have a right of first refusal to acquire such interest on the same terms and conditions, excluding
any terms or conditions which are (i) not imposed in good faith or (ii) directly or indirectly
designed to defeat or undermine Lessee’s possessory or economic interest in the Property.
Lessor’s Notice shall include the prospective buyer’s name, the purchase price and/or other
consideration being offered, the other terms and conditions of the offer, the due diligence period,
and the proposed closing date. If Lessor's Notice shall provide for a due diligence period of less
than sixty (60) days, then the due diligence period shall be extended to be sixty (60) days from
exercise of the right of first refusal and closing shall occur no earlier than fifteen days thereafter.
If Lessee does not exercise its right of first refusal by written notice to Lessor given within thirty
(30) days, Lessor may convey the property as described in Lessor's Notice. If Lessee declines to
exercise its right of first refusal, then the Agreement shall continue in full force and effect and
Lessee's right of first refusal shall survive any such conveyance. Lessee shall have the right, at
its sole discretion, to assign the right of first refusal to any person or entity, either separate from
an assignment of the Agreement or as part of an assignment of the Agreement. Such assignment
may occur either prior to or after Lessee’s receipt of Lessor’s Notice and the assignment shall be
effective upon written notice to Lessor,

2. SIGNING BONUS. As additional consideration for the execution of this
Amendment, Lessee shall pay to Lessor the sum of Seven Thousand Five Hundred and No/100
Dollars ($7,500.00) within sixty (60) days following the final execution of this Amendment by
Lessee.

3. MISCELLANEOUS.

(@  Full Force and Effect. All of the terms, provisions, covenants and
agreements contained in the Lease are hereby incorporated herein by reference in the same
manner and to the same extent as if all such terms, provisions, covenants and agreements were
fully set forth herein. Lessor and Lessee ratify, confirm and adopt the Lease as of the date hereof
for purposes of compliance with Code of Alabama Section 35-4-6 (1975) (as amended) and
acknowledge that there are no defaults under the Lease or events or circumstances which, with
the giving of notice or passage of time or both, would ripen into events of default. Except as
otherwise expressly amended herein, all the terms and conditions of the Lease shall remain and
continue in full force and effect. In case of any inconsistency between the Lease and this
Amendment, the terms and conditions of this Amendment shall govern and control.

(b) Binding Effect. This Amendment shall be binding upon the heirs, legal
representatives, successors and assigns of the parties. The parties shall execute and deliver such
further and additional instruments, agreements and other documents as may be necessary to
evidence or carry out the provisions of this Amendment.

(c) IRS Form W-9. Lessor agrees to provide Lessee with a completed IRS
Form W-9, or its equivalent, upon execution of this Amendment and at such other times as may
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be reasonably requested by Lessee. In the event the Site is transferred, the succeeding Lessor
shall have a duty at the time of such transfer to provide Lessee with a Change of Ownership
Form as provided by Lessee and a completed IRS Form W-9, or its equivalent, and other related
paper work to effect a transfer in rent to the new Lessor. Lessor’s failure to provide the IRS
Form W-9 within thirty (30) days after Lessee’s request shall be considered a default and Lessee
may take any reasonable action necessary to comply with IRS regulations including, but not
limited to, withholding applicable taxes from rent payments.

(d) Representations and Warranties. Lessor represents and warrants that:

(i}  Lessor is duly authorized to and has the full power and authority to
enter into this Amendment and to perform all of Lessor’s obligations under the Lease as
amended hereby.

(i)  Except as expressly identified in this Amendment, Lessor owns the
Property free and clear of any mortgage, deed of trust, or other lien secured by any legal or
beneficial interest in the Property, or any right of any individual, entity or governmental
authority arising under an option, right of first refusal, lease, license, easement or other
instrument other than any rights of Lessee arising under the Lease as amended hereby and the
rights of utility providers under recorded easements.

(iii) Upon Lessee’s request, Lessor shall discharge and cause to be
released or subordinated to Lessee’s rights under the Lease as amended hereby any mortgage,
deed of trust, lien or other encumbrance that may now or hereafter exist against the Property.

(iv) Lessee is not currently in default under the Lease, and to Lessor’s
knowledge, no event or condition has occurred or presently exists which, with notice or the
passage of time or both, would constitute a default by Lessee under the Lease.

(v)  Lessor agrees to execute and deliver such further documents and
provide such further assurances as may be requested by Lessee to effect any release or cure
referred to in this paragraph, carry out and evidence the full intent and purpose of the parties
under the Lease as amended hereby, and ensure Lessee’s continuous and uninterrupted use,
possession and quiet enjoyment of the Property under the Lease as amended hereby.

() Entire Agreement. This Amendment and the Lease sets forth the entire
agreement between the parties related to the subject matter hereof.

® Counterparts. This Amendment may be executed in two (2) or more
counterparts and by facsimile, each of which shall be deemed an original, but all of which
together shall constitute but one and the same instrument.

[Signatures Appear on the Following Pages]
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IN WITNESS WHEREOF, the parties hereto have executed this First Amendment to Tower
Site Lease Agreement effective as of the date first written above.

LESSOR:

CITY OF MOUNTAIN BROOK
ATTEST: By
By: Title:

Title:

STATE OF ALABAMA )

)
JEFFERSON COUNTY )

I, the undersigned authority, a Notary Public in and for said State and County, hereby
certify that whose name as of CITY OF
MOUNTAIN BROOK, an Alabama municipal corporation, is signed to the foregoing First
Amendment to Tower Site Lease Agreement, and who is known to me, acknowledged before me
on this day that, being informed of the contents of such instrument, he/she, as such officer and
with full authority, executed the same voluntarily for and as the act of said municipal corporation
on the day the same bears date.

Given under my hand and seal this the day of , 2014,
Notary Public
[NOTARIAL SEAL] My Commission Expires:
20166502 v2 4
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LESSEE:

CROWN CASTLE PT INC,,
a Delaware corporation

By:
Name:
Its:

STATE OF )

COUNTY )

1, the undersigned authority, a Notary Public in and for said County, in said State, hereby
certify that , whose name as of
CROWN CASTLE PT INC., a Delaware corporation, is signed to the foregoing First
Amendment to Tower Site Lease and who is known to me, acknowledged before me on this day
that, being informed of the contents of the foregoing instrument, he/she with full authority,
executed the same in his/her capacity as such officer voluntarily for and as the act of said
corporation on the day the same bears date,

Given under my hand and official seal this day of , 2014,

Notary Public

My Commission Expires:

[SEAL]
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EXHIBIT A

All that tract or parcel of land lying and being in Northeast ¥ of the Northwest Y% and
the Northwest % of the Northeast % of Section 2, Township 18 South, Range 2
West, and the Southeast ¥ of the Southwest Y% and the Southwest Y of the
Southeast % of Section 35, Township 17 South, Range 2 West, Jefferson County,
Alabama, being more particularly described as follows:

To find the point of beginning, commence at the northeast corner of the Northeast %4
of the Northwest ¥ of Section 2, Township 18 South, Range 2 West; thence leaving
said point and running along a tie line, South 38°16'53" East, 18.55 feet to a point
and the true POINT OF BEGINNING; Thence running, South 11°08'12" West, 33.76
feet to a %" rebar found; Thence, South 70°05'57" West, 13.88 feet to a 4" rebar
found; Thence, North 20°27°'39" West, 21.11 feet to a %" rebar found; Thence,
North 46°19'54" West, 11.70 feet to a 14" rebar found; Thence, North 29°38'38"
West, 15.37 feet to a 12" rebar found; Thence, North 56°13°'15" East, 44.62 feet to a
14" rebar found; Thence, South 11°52'57"° East, 28.80 feet to a %" rebar found and
the true POINT OF BEGINNING,

Said tract contains 0.0365 ACRES (1,590 square feet), more or less, as shown in a
survey prepared for Crown Castle by POINT TO POINT LAND SURVEYORS, INC. dated
February 16, 2009 and last revised on March 19, 2009.

Together with:
20" Ingress/Egress Easement

An easement situated in the Northeast Quarter of the Northwest Quarter of Section 2, Township
18 South, Range 2 West, Jefferson County, Alabama, and being more particularly described as
follows:

Commence at the Northeast Corner of the Northeast Quarter of the Northwest Quarter of Section
2, Township 18 South, Range 2 West, thence with the east line of said quarter quarter section run
North 87°35'29” West for a distance of 36.00 feet to the Point of Beginning of the centerline of
an Ingress/Egress Easement that lies 10.00 feet either side of said centerline as described herein;
thence run North 02°24°31” East for a distance of 32.98 feet to a point; thence run North
26°35°23” West for a distance of 8.33 feet to a point in south right-of-way line of Old Leeds
Road, having a prescriptive right-of-way of 60 feet, and also being the terminus of easement.
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RESOLUTION NO. 2014-028

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City
Council hereby authorizes the Mayor or City Manager to execute the Fourth Amendment to Tower Site
Lease Agreement, in the form as attached hereto as Exhibit A, between the City and STC Five, LLC, with
respect to the wireless communication tower located at Mountain Brook Landfill (BU#874943).

ADOPTED: This 10th day of March, 2014.

Council President

APPROVED: This 10th day of March, 2014,

Mayor

CERTIFICATION

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama hereby certify the above to
be a true and correct copy of a resolution adopted by the City Council of the City of Mountain Brook at
its meeting held on March 10, 2014, as same appears in the minutes or record of said meeting.

City Clerk

Mountain Brook Landfill Tower Site Lease Agreement 2014-028



This Instrument Prepared By:
Matthew W. Barnes, Esq.

Burr & Forman, LLP

420 20™ Street North, Suite 3400
Birmingham, Alabama 35203

Return to:
Crown Castle
1220 Augusta Drive, Suite 500 Cross Reference to:
Houston, Texas 77057
Attention: PEP Department Book 200603, Page 1674
Jefferson County, Alabama Records

STATE OF ALABAMA )
COUNTY OF JEFFERSON )

AGREEMENT AND MEMORANDUM OF FOURTH AMENDMENT TO
TOWER SITE LEASE AGREEMENT

THIS AGREEMENT AND MEMORANDUM OF FOURTH AMENDMENT TO
TOWER SITE LEASE AGREEMENT (“Memeorandum?”) is made and entered into effective
as of , 2014, by and between CITY OF MOUNTAIN BROOK (having a
mailing address of 56 Church Street, Mountain Brook, AL 35213) (“Lessor”), and STC FIVE
LLC, a Delaware limited liability company, successor in interest to Sprint Spectrum Realty
Company L.P., a Delaware limited partnership, successor in interest to Sprint Spectrum L.P., a
Delaware limited partnership (having a mailing address of Sprint Contracts and Performance,
Mailstop KSOPHT0101-Z2650, 6391 Sprint Parkway, Overland Park, Kansas 66251-2650,
Attention: Marion S. Crable, Manager) (“Tenant”).

WHEREAS, Lessor and Tenant entered into that certain Tower Site Lease Agreement
dated November 1, 1997 (the “Original Lease™), covering certain real property together with
easements for ingress, egress and utilities thereto, as described in Exhibit “A” attached hereto

(the “Property™);

WHEREAS, the Original Lease was amended by that certain First Amendment to Tower
Site Lease Agreement of unknown name and date (the “First Amendment”);

WHEREAS, the Original Lease was further amended by that certain Second Amendment
to Tower Site Lease Agreement dated April 13, 2000 (the “Second Amendment™);

WHEREAS, the Original Lease was further amended by that certain Third Amendment
to Tower Site Lease Agreement dated February 13, 2006, a memorandum of which was filed for
record on February 16, 2006, in Book 200603, Page 1674 in the Office of the Judge of Probate of
Jefferson County, Alabama (the “Third Amendment,” and together with the Original Lease,
First Amendment, and Second Amendment, the “Lease”);
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WHEREAS, the Lease has an original term (including all extension terms) that will
terminate on October 31, 2022 (the “Original Term”); and

WHEREAS, the parties desire to amend the Lease to add additional renewal terms, and a
right of first refusal related to the Property and as otherwise set forth herein.

NOW, THEREFORE, Lessor and Tenant hereby acknowledge and agree that the
following accurately represents the Lease, as amended by that Fourth Amendment to Tower Site
Lease Agreement dated as of the date hereof:

MEMORANDUM OF FOURTH AMENDMENT
TO TOWER SITE LEASE AGREEMENT

Lessor: City of Mountain Brook, with a mailing address of
56 Church Street, Mountain Brook, AL 35213,

Tenant: STC Five LLC, a Delaware limited liability
company, with a mailing address of Sprint
Contracts and Performance, Mailstop

KSOPHTO0101-Z2650, 6391 Sprint Parkway,
Overland Park, Kansas 66251-2650, Attention:
Marion S. Crable, Manager.

Property: The real property leased by Lessor to Tenant,
together with easements for ingress and egress, is
described in Exhibit “A” attached to this
Memorandum and incorporated herein by this
reference.

Initial Lease Term: For a term of ten (10) years, beginning on
November 1, 1997.

Expiration Date: The first two (2) extensions having been exercised,
if not otherwise extended or renewed, the Lease
shall expire on October 31, 2017.

Right to Extend or Renew: Tenant has the right to extend/renew the Lease as
follows: nine (9) options to extend the Lease for a
period of five (5) years each on the terms and
conditions set forth in the Lease, as amended. If
Tenant exercises all extensions/renewals, the final
expiration of the Lease will occur on October 31,
2052,

Option to Purchase: No.
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Option to Lease Additional Property: Yes.
Right of First Refusal: Yes.

All of the terms, provisions, covenants and agreements contained in the Lease, as
amended by that Fourth Amendment to Tower Site Lease Agreement of even date herewith, are
hereby incorporated herein by reference in the same manner and to the same extent as if all such
terms, provisions, covenants and agreements were fully set forth herein. Lessor and Tenant
ratify, confirm and adopt the Lease, as amended by that Fourth Amendment to Tower Site Lease
Agreement of even date herewith, as of the date hereof for purposes of compliance with Code of
Alabama Section 35-4-6 (1975) (as amended) and acknowledge that there are no defaults under
the Lease, as amended, or events or circumstances which, with the giving of notice or passage of
time or both, would ripen into events of default. Except as otherwise expressly amended herein,
all the terms and conditions of the Lease, as amended by that Fourth Amendment to Tower Site
Lease Agreement of even date herewith, shall remain and continue in full force and effect. This
Agreement and Memorandum of Fourth Amendment to Tower Site Lease Agreement will be
recorded in the applicable land records and is intended to provide notice to third parties of the
Lease and any and all amendments thereto. The Lease and any and all amendments thereto
contain terms and conditions in addition to those set forth in this Memorandum. This
Memorandum is not intended to amend or modify the terms and conditions of the Lease or of
any amendments thereto. To the extent that the terms and conditions of this Memorandum differ
from the terms and conditions of the Lease and/or any amendments thereto, the terms and
conditions of the Lease and/or any amendments thereto shall govern and prevail. Capitalized
terms not otherwise defined herein shall have the meaning defined in the Lease and/or any
amendments thereto.

[Signatures Appear on the Following Pages]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement and
Memorandum of Fourth Amendment to Tower Site Lease Agreement effective as of the date first
written above.,

LESSOR:

CITY OF MOUNTAIN BROOK
ATTEST: By
By: Title:

Title:

STATE OF ALABAMA )

)
JEFFERSON COUNTY )

I, the undersigned authority, a Notary Public in and for said State and County, hereby
certify that whose name as of CITY OF
MOUNTAIN BROOK, an Alabama municipal corporation, is signed to the foregoing
Agreement and Memorandum of Fourth Amendment to Tower Site Lease Agreement, and who
is known to me, acknowledged before me on this day that, being informed of the contents of
such instrument, he/she, as such officer and with full authority, executed the same voluntarily for
and as the act of said municipal corporation on the day the same bears date.

Given under my hand and seal this the day of ,2014.
Notary Public
[NOTARIAL SEAL] My Commission Expires:
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TENANT:

STC FIVE LLC,
a Delaware limited liability company

By: Global Signal Acquisitions II LLC,
a Delaware limited liability company,
its Attorney in Fact

By: (SEAL)
Name:
Its:

STATE OF )

COUNTY OF )

I, the undersigned authority, a Notary Public in and for said County, in said State, hereby
certify that, , whose name as of
GLOBAL SIGNAL ACQUISITIONS II LLC, a Delaware limited liability company, as
Attorney in Fact of STC FIVE LLC, a Delaware limited liability company, has signed the
foregoing Agreement and Memorandum of Fourth Amendment to Tower Site Lease Agreement
and who is known to me, acknowledged before me on this day that, being informed of the
contents of the foregoing instrument, he/she with full authority, executed the same voluntarily
for and as the act of said limited liability company on the day the same bears date.

Given under my hand and official seal this day of , 2014,
Notary Public
[NOTARIAL SEAL] My Commission Expires:
20165958 v2 5
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EXHIBIT A

EXPANDED LEASE PREMISES

EXISTING LEASE AREA (DEED BOOK 6713, PAGE 8247) (SUPPLIED
BY CLEENT)

A porcel of lond siuoted in the Southeost Ouarter of the Southegsi Quarter of
Section 14, Township I8 South, Hmt 2 Wost, Hunlzvile Maridlan, Jofforgon
County, Algbamo. being more porticulorly described oz follows:

Cammence at the NE'erly comer of Lot 8, Block 2, Coheba Ocks First Sector an
racorded in Mop Hox 148, Poge 21 in the Office of tha Judgs af Probate,
Joffarnon County, Alabama, sold paint clso baing on the NW'erly right of woy line
of interstote No. 458; thonoe run North 30°44°32° East clong sold NW'sdly right
of way line of Interstate No. 459 for o of 618.30 feel; thence ond
ot and run Horth 50713287 Wesl for a dislonse of 72,11 faal Yo the POINT OF
DEGINNING; thence angle loft ond run South BE"41°58™ West for o distonce of
SD.00 fect to o point on the weslerdy ne of the SW 1/4 of the SE 1/4 of soid
Section 14; thanza ongle right ond run Morth 0OP18'11° Wamt oleny sold 1/4-1/4
ling for o distonce of 75.00 leet; thence ongle right and run Morth 89°41'59"
East for a dlltmuhfﬁﬂ.ﬂ)fut:thmum##dmdmnmwm'n‘
Eost for a distonce of 75.00 fest to the PO BEGINNING.

Containing 3,750,0 Squore Feot {0.09 Acres} more or leps.

BTII;G EASEMENT (DEED BOOK 8713, PAGE 8247) (SUPPLIED BY
CLIENT

A strip of land 40 (eat In widlh for cocess and utlities sHucted fn tha Seuthsast
Quartsr of Seclion 14, Tounshlp 18 Soulh, Ronge 2 Wast, Hunisvile Maridien,
J."t.ermlr:u Counly, Aloboms, ijing 20 feet ta othar alde of the foltawing deseribed
eanter!

Commance of the NE'arly corner of {ot 8, Olock 2, Cohcbo Ocks Firat Sector o
recorded In Mop Book 149, Pago 21 in the Office of the Jdudga of Probate,
Jatlerson County, Aluboma, noid poird also baing on the NWerly right of way line
of inleratals No. 458; thonos wun North 30°44°32" East aleng sold NW'erly right
of way line of Intertlole No. 453 for o distonce of 618.80 fesl; thence ond
left and run Norlh 59°13'28° West for o dislonce of 7271 feet; thence angle feft
and run Ssuth 89°41'53" West for o distance of 80.00 foet; thenos angle right
ohd run Horth OO 18'11° Wesl for o distance of 37.50 feet io the PONT OF
BEGINNING; thence cngle left and run South 80°47'56" Weat for o distanca of
6413 foat; thance ongle it and mun South 43°40'S8" West for o dislonce of
128.30 fect o the Point of Curvotura of o curve 1o the right hoving o rodius of
S0.00 fest ond o central angle ST4B'5R™ thenes continue clong the ore of sdd
cuive for a distance of 105,63 fast 1o tha Point of Tangancy thereol: thence
conlinve North B88'21'02" West olong o lins fengent to kst doocribed curve for o
distonce of 34.12 feet to Uw Paint of Civvature of o curve lo the left having o
rodius of S0.00 feot ond a central engle of 91°18'37%; thence continue alopg the
org of woll curve for 0 distance of 79.85 feat to the Feoint of Tangenay thereof:
thenee continue South 20022'21" Wast oleng o fne tangent o last deseribed
curve for o distoncs of 408.90 feal mors or lesa to o point on the centerfing of
Eu::wsﬁlred {0 50 fool dedicuted right of woy) ond the ENDING POINT of this

oe ne.

GLOEAL SIGNAL LEASE AREA

A porcal of lond situcled in tha Southeast Querier of the Southeest (uarter of
Section 14, Township 18 Squlh, Range 2 West, Jefferson County, Alsbama, being
mare porliculordy described ca follows:

Commence ot the northeust comar of Lol 8, Block 2, Cohoba Oaks Firat Soctor
os racorded In Map Book 148, Page 21 In the Office of the Judge of Probate,
Jefferson County, Moboma, sold point olso belng on the nerthwesterly
right—of—woy Ene of interstole No. 459; thence N 30°44'32" E along scld
northwestarly right—of—woy Bne ¢ distance of G10.80 fast 10 o point: thence
leaving sold righi-of-way line N 3¢'15'28° W o distonce of 72.11 fest to o 5/8°
copped rebar set (SMW LS 19753); thence S 89°47'17° W lor o distonce of 3.98
fet! to o 5/8" eaepld febor oet (SMW LS 19753) and the Polnt of Beginning;
thenca 5 00'08'48° E for a distonce of 18.00 fest to o 5/8° copped rebar wet
(SMw LS 19733); thence S BF47'16" W for o distonce of 43.00 foel 15 o 5/8°
capped rebor sel (SMW LS 19753% thence M O0°12'43° W for o distonce of
15.00 fesl to o 5/B" cappad rebor sot (SMW LS 19753); thanca N 847'17° E
for a diatance of 43502 fest to the Point of Baginning. Soid described porcel of
tand containg 0.02 ocrea, more or loss.

4
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EXPANDED LEASE PREMISES

5" INGRESS/EGRESS EASEMENT:

An sosomant aituoted in the Southeast OQuorter of the Southsost Quorter aof
Section 14, Township 18 South, Ronge 2 West, Jetferson Cownty, Alobomna, being
more portlculorly dsscribed os Foflowa:

Commence ot the northeost comer of Lot B, Block 2, Gahaba Ooks First Sactor
o3 recorded in Mop Book 148, Page 21 in the Office of the Mxige of Probate,
Jefferson Gounly, Alabama, safd puoint olso being on the northweaberly
right—~of-way line of Interstata No. 458; thenca N 30°44'32" E clong s0id
narthwesterly right~-of—-way fine o distonce of G18.80 feet 16 a point; thenca
leoving sald right—of—way lne N 50°15'28" W o distonce of T2.11 feet b o 5/8°
copped rebor wvet (SMW LS 19753); thence S BO47°17” W for a distance of
50.00 feet to @ 3/8° rebar Tound; thence N 0O'15°28™ W for o distonce of 3.00
fest to o 5/8° copped rebor set (SMW LS 197B3) ond the Paint of Baginning of
on Ingress/Egress Eosement; thence S 8O°44"31" W for o distonce of 5,00 feet
to o 5/8° capped rebeor set (SMW LS 19753); thence N GO'12'43" W for o
distonoe of 13,48 fest to 0 5/B" cappad rebor set (SMW LS 19753); thence N
BO'G0°41" E fer o tstonce of 5.05 fest to o 5/B" capped rebor st (SUMW LS
10753); thenos S 00'157°29" £ for o distonce of ¥4.26 fecl to the Point of
Beginning. Sald described &osemuant contoins 89.3 square feet, more or Isss.
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STATE OF ALABAMA )

COUNTY OF JEFFERSON )

FOURTH AMENDMENT TO TOWER SITE LEASE AGREEMENT

THIS FOURTH AMENDMENT TO TOWER SITE LEASE AGREEMENT is made
and entered into effective as of , 2014, by and between CITY OF
MOUNTAIN BROOK (having a mailing address of 56 Church Street, Mountain Brook, AL
35213) (“Lessor™), and STC FIVE LLC, a Delaware limited liability company, successor in
interest to Sprint Spectrum Realty Company L.P., a Delaware limited partnership, successor in
interest to Sprint Spectrum L.P., a Delaware limited partnership (having a mailing address of
Sprint Contracts and Performance, Mailstop KSOPHT0101-Z2650, 6391 Sprint Parkway,
Overland Park, Kansas 66251-2650, Attention: Marion S. Crable, Manager) (“Tenant”).

WHEREAS, Lessor and Tenant entered into that certain Tower Site Lease Agreement
dated November 1, 1997 (the “Original Lease”), covering certain real property together with
easements for ingress, egress and utilities thereto, as described in Exhibit “A” attached hereto
(the “Property™);

WHEREAS, the Original Lease was amended by that certain First Amendment to Tower
Site Lease Agreement of unknown name and date (the “First Amendment™);

WHEREAS, the Original Lease was further amended by that certain Second Amendment
to Tower Site Lease Agreement dated April 13, 2000 (the “Second Amendment”);

WHEREAS, the Original Lease was further amended by that certain Third Amendment
to Tower Site Lease Agreement dated February 13, 2006, a memorandum of which was filed for
record on February 16, 2006, in Book 200603, Page 1674 in the Office of the Judge of Probate of
Jefferson County, Alabama (the “Third Amendment,” and together with the Original Lease,
First Amendment, and Second Amendment, the “Lease™);

WHEREAS, the Lease has an original term (including all extension terms) that will
terminate on October 31, 2022 (the “Original Term”); and

WHEREAS, the parties desire to amend the Lease to add additional renewal terms, and a
right of first refusal related to the Property and as otherwise set forth herein,

NOW, THEREFORE, in consideration of the premises and the mutual covenants and
agreements contained herein, the receipt and sufficiency of which are hereby acknowledged, the
parties hereby agree as follows:

1. AMENDMENTS. The Lease is hereby amended as follows:

20165976 v2
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(a)  Additional Renewal Terms. The first sentence of Section 4 of the Lease
is hereby deleted in its entirety and the following is substituted in lieu thereof’

Tenant shall have the right to extend the term of this Lease for nine (9)
additional five (5) years terms (each a “Renewal Term”).

If all such options to extend are exercised, then the final expiration of the Agreement
shall occur on October 31, 2052. Rent shall continue to increase at the commencement of each
Renewal Term by Twenty Percent (20%) of the rent due in the immediately preceding Renewal
Term.

(b) Right of First Refusal. If Lessor receives an offer from any person or
entity that owns or operates towers or other wireless telecommunications facilities or which
person or entity (including any affiliates of any such entity) is in the business of acquiring
Lessor’s interest in the Lease to purchase fee title, an easement, a lease, a license, or any other
interest in the Property, any or all of Lessor’s interest in the Lease including the rent or revenue
derived therefrom, or any other interest in the Lease, or an option for any of the foregoing,
Lessor shall provide written notice to Tenant of said offer (“Lessor's Notice”), and Tenant shall
have a right of first refusal to acquire such interest on the same terms and conditions, excluding
any terms or conditions which are (i) not imposed in good faith or (ii) directly or indirectly
designed to defeat or undermine Tenant’s possessory or economic interest in the Property.
Lessor’s Notice shall include the prospective buyer’s name, the purchase price and/or other
consideration being offered, the other terms and conditions of the offer, the due diligence period,
and the proposed closing date. If Lessor's Notice shall provide for a due diligence period of less
than sixty (60) days, then the due diligence period shall be extended to be sixty (60) days from
exercise of the right of first refusal and closing shall occur no earlier than fifteen days thereafter.
If Tenant does not exercise its right of first refusal by written notice to Lessor given within thirty
(30) days, Lessor may convey the property as described in Lessor's Notice. If Tenant declines to
exercise its right of first refusal, then the Agreement shall continue in full force and effect and
Tenant's right of first refusal shall survive any such conveyance. Tenant shall have the right, at
its sole discretion, to assign the right of first refusal to any person or entity, either separate from
an assignment of the Agreement or as part of an assignment of the Agreement. Such assignment
may occur either prior to or after Tenant’s receipt of Lessor’s Notice and the assignment shall be
effective upon written notice to Lessor.

(c) Notice. The Lease is hereby amended to reflect the following notice
address for Tenant:

Sprint Contracts and Performance
Mailstop KSOPHT0101-Z2650

6391 Sprint Parkway

Overland Park, Kansas 66251-2650
Attention: Marion S, Crable, Manager

and to:

20165976 v2 2
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Crown Castle USA Inc.

E. Blake Hawk, General Counsel
Attention: Legal Department
2000 Corporate Drive
Canonsburg, Pennsylvania 15317

(d) Option for Additional Ground Space. Tenant shall have the right and

option (the “Option”), exercisable at any time, and from time to time, following the execution of
this Amendment, to amend the Lease for no additional consideration except as provided herein,
to include up to an additional Five Thousand (5,000) square feet immediately adjacent to the
Property in a location mutually agreeable to Lessor and Tenant (the “Additional Lease Area™).
Tenant may conduct any reasonable due diligence activities on the Additional Lease Area at any
time after full execution of this Amendment. If Tenant elects to exercise the Option, after full
execution of the Additional Lease Area Documents {as defined below), Tenant shall pay the
same rent per square foot for the Additional Lease Area as the rent paid per square foot by
Tenant for the existing lease area at the time of full execution of the Additional Lease Area
Documents. The rent for the Additional Lease Area shall increase in the same manner as the rent
increases for the existing lease area. Tenant may exercise the Option by providing written notice
to Lessor at any time; provided, however, that following Tenant’s delivery of notice to Lessor,
Tenant may at any time prior to full execution of the Additional Lease Area Documents
withdraw its election to exercise the Option if Tenant discovers or obtains any information of
any nature regarding the Additional Lease Area which Tenant determines to be unfavorable in its
sole discretion. Within sixty (60) days after Tenant’s exercise of the Option, Lessor agrees to
execute and deliver an amendment to the Lease, a memorandum of amendment (each of which
may include a metes and bounds description of the Additional Lease Area), and any other
documents necessary to grant and record Tenant’s interest in the Additional Lease Area
(“Additional Lease Area Documents”).

(e)  Definitions. Any reference to “Sprint Spectrum L.P.” or “SSLP” in the
Lease shall be deemed to refer to Tenant, and any reference to “Owner” in the Lease shall be
deemed to refer to Lessor herein.

2. SIGNING BONUS. As additional consideration for the execution of this
Amendment, Tenant shall pay to Lessor the sum of Seven Thousand Five Hundred and No/100
Dollars ($7,500.00) within sixty (60) days following the final execution of this Amendment by
Tenant.

3. MISCELLANEOUS.

(a) Full Force and Effect. All of the terms, provisions, covenants and
agreements contained in the Lease are hereby incorporated herein by reference in the same
manner and to the same extent as if all such terms, provisions, covenants and agreements were
fully set forth herein. Lessor and Tenant ratify, confirm and adopt the Lease as of the date hereof
for purposes of compliance with Code of Alabama Section 35-4-6 (1975) (as amended) and
acknowledge that there are no defaults under the Lease or events or circumstances which, with
the giving of notice or passage of time or both, would ripen into events of default. Except as
otherwise expressly amended herein, all the terms and conditions of the Lease shall remain and
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continue in full force and effect. In case of any inconsistency between the Lease and this
Amendment, the terms and conditions of this Amendment shall govern and control.

(b) Binding Effect. This Amendment shall be binding upon the heirs, legal
representatives, successors and assigns of the parties. The parties shall execute and deliver such
further and additional instruments, agreements and other documents as may be necessary to
evidence or carry out the provisions of this Amendment.

(¢) IRS Form W-9. Lessor agrees to provide Tenant with a completed IRS
Form W-9, or its equivalent, upon execution of this Amendment and at such other times as may
be reasonably requested by Tenant. In the event the Site is transferred, the succeeding Lessor
shall have a duty at the time of such transfer to provide Tenant with a Change of Ownership
Form as provided by Tenant and a completed IRS Form W-9, or its equivalent, and other related
paper work to effect a transfer in rent to the new Lessor. Lessor’s failure to provide the IRS
Form W-9 within thirty (30) days after Tenant’s request shall be considered a default and Tenant
may take any reasonable action necessary to comply with IRS regulations including, but not
limited to, withholding applicable taxes from rent payments.

(d) Representations and Warranties. Lessor represents and warrants that:

(i)  Lessor is duly authorized to and has the full power and authority to
enter into this Amendment and to perform all of Lessor’s obligations under the Lease as
amended hereby.

(ti) Except as expressly identified in this Amendment, Lessor owns the
Property free and clear of any mortgage, deed of trust, or other lien secured by any legal or
beneficial interest in the Property, or any right of any individual, entity or governmental
authority arising under an option, right of first refusal, lease, license, easement or other
instrument other than any rights of Tenant arising under the Lease as amended hereby and the
rights of utility providers under recorded easements.

(iii) Upon Tenant’s request, Lessor shall discharge and cause to be
released or subordinated to Tenant’s rights under the Lease as amended hereby) any mortgage,
deed of trust, lien or other encumbrance that may now or hereafter exist against the Property.

(iv) Tenant is not currently in default under the Lease, and to Lessor’s
knowledge, no event or condition has occurred or presently exists which, with notice or the
passage of time or both, would constitute a default by Tenant under the Lease.

(v)  Lessor agrees to execute and deliver such further documents and
provide such further assurances as may be requested by Tenant to effect any release or cure
referred to in this paragraph, carry out and evidence the full intent and purpose of the parties
under the Lease as amended hereby, and ensure Tenant’s continuous and uninterrupted use,
possession and quiet enjoyment of the Property under the Lease as amended hereby.

(e) Entire Agreement. This Amendment and the Lease sets forth the entire
agreement between the parties related to the subject matter hereof.
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® Counterparts. This Amendment may be executed in two (2) or more
counterparts and by facsimile, each of which shall be deemed an original, but all of which
together shall constitute but one and the same instrument.

[Signatures Appear on the Following Pages]
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IN WITNESS WHEREOF, the parties hereto have executed this Fourth Amendment to
Tower Site Lease Agreement effective as of the date first written above.

LESSOR:

CITY OF MOUNTAIN BROOK
ATTEST: By
By: Title:

Title:

STATE OF ALABAMA )

)
JEFFERSON COUNTY )

I, the undersigned authority, a Notary Public in and for said State and County, hereby
certify that whose name as of CITY OF
MOUNTAIN BROOK, an Alabama municipal corporation, is signed to the foregoing Fourth
Amendment to Tower Site Lease Agreement, and who is known to me, acknowledged before me
on this day that, being informed of the contents of such instrument, he/she, as such officer and
with full authority, executed the same voluntarily for and as the act of said municipal corporation
on the day the same bears date.

Given under my hand and seal this the day of , 2014,
Notary Public
[NOTARIAL SEAL] My Commission Expires:
20165976 v2 ]
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TENANT:

STC FIVE LLC,
a Delaware limited liability company

By: Global Signal Acquisitions II LLC,
a Delaware limited liability company,
its Attorney in Fact

By: (SEAL)
Name:
Its:

STATE OF )

COUNTY OF )

I, the undersigned authority, a Notary Public in and for said County, in said State, hereby
certify that, , whose name as of
GLOBAL SIGNAL ACQUISITIONS II LLC, a Delaware limited liability company, as
Attorney in Fact of STC FIVE LLC, a Delaware limited liability company, has signed the
foregoing Fourth Amendment to Tower Site Lease Agreement and who is known to me,
acknowledged before me on this day that, being informed of the contents of the foregoing
instrument, he/she with full authority, executed the same voluntarily for and as the act of said
limited liability company on the day the same bears date.

Given under my hand and official seal this day of ,2014.
Notary Public
[NOTARIAL SEAL] My Commission Expires:
20165976 v2 T
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EXHIBIT A
EXPANDED LEASE PREMISES

EXISTING LEASE AREA {OEED BOOK 0713, PAGE 8247) (SUFPLIED
BY CLIENT)

A porcel of Jond situoted in the Southnost Ouarter of the Southsast Quorter of
Section 14, Township 18 South, Ronge 2 West, Huntmville Merkdlon, Jofferson
Cownly, Alaboma, being mons partic deacrbad az follows:

Commenca at the NEerly comar of Lol 6, Block 2, Cohabo Oaks First Sactor ca
racorded i Mop Box 148, Poge 21 in tha Office of the Judge of Probats,
Jeffarson County, Alabame, soid point also baing on the NW'sdy right of woy line
of nterstots No. 458; thenoo run North 30°44'32" East along sald NWarly right
of way fine of Interetote No. 458 for o distonce of B18BO fest; thence ond
st and run Horth S59°15°28° West for o dlslones of 72.11 fasl Lo tha POINT OF
BEGINNWING; thence ongle kil and run South B'41°59™ West for o distonce of
$0.00 fest to o polnt on the weslery iina ef the SW 1/4 of the SE 1/4 of sold
Section 14; thence ongle right ond run North OOP18'11° West alongy soid 1/4-1/4
lino for o distance of 75.00 feet; thence onghe righl ond vun North 89°41°58°
East for @ distance of SCLO0 fest; thanaa angle and run Soyth O0F18'11°
Eost for a dislonca of 75.00 fest Lo the POINT BEGINNING.

Containing 3,750,0 Squars Fest (0.09 Acras} mora or Japs.

EXISTING EASEMENT (DEED BOOK 9713, PAGE 8247) (SUPFLIED BY
CLIENT)

A strip of tand 40 fast o widlh for cocess dnd Wtilties sflated in the Southeast
Quarter of Section 14, Township 18 Soulh, Renge 2 Weat, Hunlevitls Maridian,
“H{;,‘:;_ Counly, Aloboma, iing 20 fest to other afde of tho foliowing deseribed
eanteriine;

Cammence ot the NE'srly comar of Lot 8, Block 2. Cohabo Odks First Sector os
recorded In Mop Baok 149, Page 21 In the Office of tha Judga of Probate,
Jefferaan County, Alcboma, soid polnt clee belng en the NWerly right of woy Fine
of Wnlacatals No. 468; thonoe run Morlh 30'44°32" Eost clong scid NWeerly right
of way fina  of Interstate No. 458 for o distonea of 818.80 fesl; thence omdf
laft and fun Morth 58"13'28" Weal for o distancs of 72.11 foot; thenca angle left
and run Seuth 85'41'59" West for o dlskance of $0.00 fost Whenue ongle right
and run Horth 00'18°11° West for o distanca of 37.50 Jeet to tha PONT OF
HEGIHNING; thence ongle It and run South BO'47'58™ West for o distonce of
GhT3 foot; thence angle left and nun South 43'40'58" West for ¢ distonce of
‘lm.JDiaetlolthlzmawnolcmhﬂuﬂﬂttho\vhgcmwud
BR.OQ feet ond a cantrol angle BT48'50™ thence continue clong tha ore af add
curve for a distance of 108.63 foet lo the Peint of Tangancy therwof; thence
conlinue North BE'27°02" West clong o line tengent to lust du:rti::d curvs far o

ry

thence conlinue Soulh 20022'21" Waat t;leng 4 Fnz tongent to last describad
cutve for o distanca of 498.00 fael mere or lese to 0 point on the cemariing of
&ﬂmmtuwranmmmdw)ewmmmmratm

L ne.

CLOEAL EIGNAL LEASE AREA

A parcel of Jend mitucled bn the Southeasl Quorter of the Southsost Quarter of
Section 14, Townahip 18 South, Range 2 West, Jefferson County, Alobama, being
maore porticulorly demcribed aa follows:

Cammence ol the northeast cormar of Lot 8, Blook 2, Cahobo Odka Firmt Soclor
os racorded In Map Book 140, Page 27 In the Office of the Judge of Probote,
Jefiersan Counly, Alobema, uslid point also belng on the northwesterly
fight—of—way Ens of interstale No. 455; thence N 30°44°32" € dlong sold
northwesterly right—ol—woy fine o distonce of B818.80 feet Lo o point; thence
leoving agid right-of=woy line N 26'13°28° W o distonce of 72.11 fest to o 5/8°
copped rebar get (SMW LS 19753); thence 5 B3'4717° W foc a distonce of 3.68
feet 1o o 3/8° copped redor set (SMW LS 19753) and tha Polnt of Beginning;
thance 5 00'08'43" E (or o distonce of 1B.00 fest to o 5/8° copped rebor aet
(SMW LS 19753); thance S 8T'47'18™ W for o distonce of 43.00 fest 12 0 5/8"
copped rebor set (SMW LS 19753)% thance N O0°12°43" W for o distonce of
18.00 fest to o 5/B" eappad rebar set (SMW LS 10753); thanca N 89°47°17° €
for & distonee of 43,02 fest to tha Point of Baginning, Said described porcel of
lond contolne 0.02 ocres, more or less
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EXPANDED LEASE PREMISES

5 INGRESS/EGRESS EASEMENT:

An sosomant aftusted in the Sautheast Quarter of the Southaost Quorter af
Seclion 14, Township 18 South, Ronge 2 West, Jefferson Counly, Aloboma, being
mora particulory dascribed o= follows:

Commence ol the northeost comer of Lot B, Block 2, Cohoba Ocks First Sactor
a3 recorded in Mop Book 148, Foge 21 in the Office of tha Judge of Probats,
Jefferson Gounly, Alabamao, sald powt qlsp being on the northwesaterly
right—-of-way line of Interstala No. 450; thence N 30°44°32" E clong said
narthwesterly right~of-way line o distonce of 81880 feel to a point; thenca
leoving said right—of—woy line N 5@°15'28" W o distonce of 7211 feet to ¢ 5/8°
copped robor set (SMW LS 19753); thence $ BO47'17" W for o distance of
50.00 feet to @ 3/8" rabar found: thence N 00'15'28" W for o distonce of 3.00
faet to o 5/8° capped rebar st (SMW LS 19753) ond the Peint of Baginning of
on Ingress/Egress Eosement; thence S 8 44'31" W for o distoncs of 500 fest
to o 5/8° capped rebor sot (SMW LS 19753); therce N O0'12¢3" W for o
distonce of 148 feat ta 0 5/8” copped rebar set (SMW LS 19753); thence N
BOS0°41” E for o distonce of 5.05 fest to o 5/8" copped rebor set (SMW LS
10753); thenes S 0071529 E for o distonce of 1425 fecl to the Point of
Baginning. Sald described eosemant contoins 69.3 square feet, more or legs.
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EXPANDED LEASE PREMISES
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RESOLUTION NO. 2012-029

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that
the City Council hereby recommends to the State of Alabama, Alcoholic Beverage Control Board,
the issuance of a 240 — Non-Profit Tax Exempt License to The Preschool Partners Foundation
(trade name The Food Truck Round Up) for its April 26, 2014 fundraising event to be held in the
parking lot of 780 Brookwood Village, Mountain Brook, Alabama.

BE IT FURTHER RESOLVED that the City Clerk is hereby instructed to forward a
copy of this resolution to the State of Alabama, Alcoholic Beverage Control Board.

ADOPTED: This 10th day of March, 2014,

Virginia C. Smith, Council President

APPROVED: This 10th day of March, 2014.

Lawrence T. Oden, Mayor

CERTIFICATION

I, Steven Boone, City Clerk of the City of the City of Mountain Brook, Alabama, hereby
certify the above to be a true and correct copy of a resolution adopted by the City Council of the
City of Mountain Brook at its meeting held on March 10, 2012, as same appears in the minutes of
record of said meeting.

Steven Boone, City Clerk

Preschool Partners ABC License 2014-029



STATE OF ALABAMA

ALCOHOLIC BEVERAGE CONTROL BOARD
ALCOHOL LICENSE APPLICATION
Confirmation Number: 20140307100517349

Type License: 240 - NON-PROFIT TAX EXEMPT State: $0.00 County: $0.00
Type License: State: County:
Trade Name: 2014 FOOD TRUCK ROUND UP Filing Fee: $0.00
Applicant: PRESCHOOL PARTNERS FOUNDATION Transfer Fee:

Location Address: PARKING LOT OF 780 BROOKWOOD VILLAGE MOUNTAIN BROOK, AL 35209
Mailing Address: 3637 MONTROSE RD BIRMINGHAM, AL 35213

County: JEFFERSON Tobacco sales: NO Tobacco Vending Machines:

Sale of Products Containing Ephedrine: NO Type Ownership: CORPORATION

Book, Page, or Document info: LR200804,26452 Do you sell Draft Beer:

Date Incorporated: 04/10/2008 State incorporated: A County Incorporated: JEFFEERSON
Date of Authority: 04/10/2008 Alabama State Sales Tax ID: N/A
Name: Title: Date and Place of Birth: Residence Address:
LELLA HAMMITER EXECUTWE DIRECTOR | 05/16/1964 752 EUCLID AVE
9108837 - AL OPELIKA, AL MOUNTAIN BROOK, AL 35213
ALLENE NEIGHBORS "THRECTOR OF 07/16/1982 15 MONTEVALLO LN
6815255 - AL D BIRMINGHAM,AL BIRMINGHAM, AL 35213

Has applicant complied with financial responsibility ABC RR 20-X-5-.14? YES

Does ABC have any actions pending against the current licensee? NO

Has anyone, including manager or applicant, had a Federal/State permit or license suspended or revoked? NO
Has a liquor, wine, malt or brewed license for these premises ever been denied, suspended, or revoked? NO
Are the applicant(s) named above, the only person(s), in any manner interested in the business sought to be
licensed? YES

Are any of the applicants, whether individual, member of a partnership or association, or officers and
directors of cooperation itself, in any manner monetarily interested, either directly or indirectly, in the profits
of any other class of business regulated under authority of this act? NO

Does applicant own or control, directly or indirectly, hold lien against any real or personal property which is
rented, leased or used in the conduct of business by the holder of any vinous, malt or brewed beverage, or
distilted liquors permit or license issued under authority of this act? NO

Is applicant receiving, either directly or indirectly, any loan, credit, money, or the equivalent thereof from or
through a subsidiary or affiliate or other licensee, or from any firm, association or corporation operating
under or regulated by the authority of this act? NO '

Contact Person: ALLENE NEIGHBORS Home Phone: 205-936-3754

Business Phone: 205-951-5151 Cell Phone: 205-936-3754

Fax: 205-951-5131 E-mail: ALLENE.NEIGHBORS@GMAIL.COM
PREVIOUS LICENSE INFORMATION: Previous License Number(s)

Trade Name: License 1;

Applicant: License 2:



STATE OF ALABAMA

ALCOHOLIC BEVERAGE CONTROL BOARD
ALCOHOL LICENSE APPLICATION
Confirmation Number: 20140307100517349

If applicant is leasing the property, is a copy of the lease agreement attached? YES

Name of Property owner/lessor and phone number: COLOINAL PROPERTIES TRUST 205-876-4295
What is lessors primary business? REAL ESTATE

Is lessor involved in any way with the alcoholic beverage business? NO

Is there any further interest, or connection with, the licensee’s business by the lessor? NO

Does the premise have a fully equipped kitchen? NO

[s the business used to habitually and principally provide food to the public? NO

Does the establishment have restroom facilities? YES

Is the premise equipped with services and facilities for on premises consumption of alcoholic beverages? YES

Will the business be operated primarily as a package store? NO

Building Dimensions Square Footage: 99999 Display Square Footage:

Building seating capacity: 39399 Does Licensed premises include a patio area? NO
License Structure: SHOPPING CENTER License covers: OTHER

Number of licenses in the vicinity:5  Nearest: 1

Nearest school: 3 blocks Nearest church: 1 miles Nearest residence: 2 blocks
Location is within: CITY LIMITS Police protection: CITY

Has any person(s) with any interest, including manager, whether as sole applicant, officer, member, or
partner been charged (whether convicted or not) of any law violation(s)?
Name: Violation & Date: Arresting Agency: Disposition:




STATE OF ALABAMA

ALCOHOLIC BEVERAGE CONTROL BOARD
ALCOHOL LICENSE APPLICATION
Confirmation Number: 20140307100517349

Initial each Signature page
APN In reference to law violations, [ aftest to the truthfulness of the responses given within the application,
A 253 In reference {o the Lease/property awnership, | attest to the truthfulness of the responses given within

the application.

m In reference to ACT No. 80-529, | understand that if my application is denied or discontinued, | will not be
refunded the filing fee required by this application,
in reference lo Special Retall or Special Events retail license, | agree to comply with all applicable laws and
regulations conceming this class of license, and to observe the special terms and conditions as indicated
within the application.

Z In reference (o the Club Application information, | atest to the truthfuiness of the responses given
within the application.
In reference to the transfer of licenseflocation, | attest to the truthfulness of the information listed on the
attached transfer agreement,

Im In accordance with Alabama Rules & Regulations 20-X-5-.01(4), any social security number disclosed
under this regulation shall be used for the purpose of Investigation or verification by the ABC Board
and shall not be a matter of public record.

lﬂ’ The undersigned agree, if a license is issued as herein applied for, to comply at all times with and to fully
observe all the provisions of the Alabama Alcoholic Beverage Contro! Act, as appears in Code of Alabama,
Title 28, and all laws of the Stale of Alabama relative to the handling of alcoholic beverages.
The undersigned, if issued a license as herein requesled, further agrees ta obey all rules and regulations
promulgated by the board relative to all alcoholic beverages received in this State. The undersigned.,
if issued a license as herein requested, also agrees to allow and hereby Invites duly authorized agents of
the Alabama Alcoholic Beverage Coantrof Board and any duly commissioned law enforcement officer of
the State, County or Municipality in which the license premises are located to enter and search without
a warrant the licensed premises or any building owned or occupled by him or her n connection with
said licensed premises. The undersigned hereby understands that he or she viclate any provisions of the
aforementioned laws his or her license shall be subject to revocation and no license can be again issued
1o said licensee for a period of one year. The undersigned further understands and agrees that no changes
in the manner of operation and no deletion or discontinuance of any services or facilities as described in this
application will be allowed without written approval of the proper governing body and the Alabama

Alcoholic Beverage Control Board.
I hereby swear and affirm that | have read the application and al! statements therein and facts set forth are true

ard correct, and that the applicant is the only person Interested in the business for which the license

is required.
Applicant Name (print);

Alene Parncii \\\da\k\ppr S

Signature of Applicant:

OLL_0 e\

Notary Name (print); : ;
G BN
Notary Signature:, ) s Q’u_..f' 4 Commission expires:

Application Taken:S'-‘l" U( App. Inv. Completed: Forwarded to District Ofﬁce:S' 7’ l“{
Submitted to Local Government:S*’i'H Received from Local Government:
Received in District Office: Reviewed by Supervisor: Forwarded to Central Office:

&1



STATE OF ALABAMA

ALCOHOLIC BEVERAGE CONTROL BOARD
ALCOHOL LICENSE APPLICATION
Confirmation Number: 20140307100517349

Private Clubs / Special Retail / or Special Events licenses ONLY

Private Club

Does the club charge and collect dues from elected members?

Number of paid up members:

Are meetings regularly held?

How often?

Is business conducted through officers regularly elected?

Are members admitted by written application, investigation, and ballot?

Has Agent verified membership applications for each member listed?

Has at least 10% of members listed been confirmed and highlighted? Agent’s Initials:
For what purpose is the club organized?

Does the property used, as well as the advantages, belong to all the members?

Do the operations of the club benefit any individual member(s), officer(s), director(s), agent(s), or
employee(s) of the club rather than to benefit of the entire membership?

Special Retail
Is it for 30 days or less?
More than 30 days?

Franchisee or Concessionaire of above?
Other valid responsible organization:
Explanation:

Special Events / Special Retail (7 days or less)
Starting Date: Ending Date:
Special terms and conditions for special event/special retail:

Other Explanations

What is the applicant(s) primary source of funding?: CHARITBLE DONATIONS
License Covers: OUTDOOR PARKING LOT

Are there any special restrictions, instructions, and/or conditions for this license?:
ONE DAY OUTDOOR EVENT TO RAISE FUNDS FOR A CHARITABLE :
FOUNDATION IN THE PARKING LOT OF 780 BROOKWOOD VILLAGE, MACY'S
UPPER PARKING LOT, MOUNTAIN BROOK, AL ON APRIL 26TH, 2014. NO TO GO
SALES PERMITTED.



+ Alcohol License Application Page 1 of 1

Main Menu
Application Payment Receipt Confirmation Page

Receipt Confirmation Number: 20140307100517349
Application Payment Confirmation Number; 99999

Payment Summary |
Payment Item Fen
| Application Fee for License 240 $0.00
Total Amount to be Charged $0.00

Application Information

Application Type: APPLICATION
License Type 1: 240 - NON-PROFIT TAX EXEMPT

Technical Support: 866-353-3468 or supsortfialabamainlaractive oy

Version 2.0.3

https://www.alabamainteractive aro/ahe initial Tlicanca/A nnlicratinnTuna da TN A



Recelpt Confirmation Page

Receipt Confirmation Number: 20140307100517349
Application Payment Confirmation Number: 99999

Paymant Summary ]
Paymant tam Foe}
Application Fee for License 240 $0.00
L Total Amount to be Chargsd $0.00
License Paymant Confirmation Number: 99999
{ Payment Summary
Paymant Ham == County Fea]  State Fea|  Total Fea
240 - NON-PROFIT TAX EXEMPT $0.00 $0.00 $0.00
$0.00
| Total Amaunt to be Charged| $0.00 $0.00 50.00

Application Type
Application Type: APPLICATION

Applicant Information
License Typa 1: 240 - NON-PROFIT TAX EXEMPT
License Typa 2:
License County: JEFFERSON
Business Type: CORPORATION
Trade Name: 2014 FOOD TRUCK ROUND UP
Applicant Name: PRESCHOOL PARTNERS FOUNDATION
Location Address: PARKING LOT OF 780 BROOKWOOD VILLAGE
MOUNTAIN BROOK, AL 35209

Mailing Address: 3637 MONTROSE RD
BIRMINGHAM, AL 35213

Contact Person: ALLENE NEIGHBORS
Contact Home Phone: 205-936-3754
Contact Business Phone: 205-851-5151
Contact Fax: 205-951-5131
Contact Call Phone: 2()5.936-3754
Contact Email Addrass:
Contact Web Address:



ORDINANCE NO. 1902

AN ORDINANCE AMENDING SECTION 129-431 OF THE CITY CODE
MODIFYING NOTICING AND PUBLICATION PROVISIONS

BE IT ORDAINED by the City Council of the City of the City of Mountain Brook, Alabama,
that Section 129-431 of the City Code is hereby amended as follows:

1. “Section 129--431. “ Amendments in General. The number and boundaries of, and the
regulations relating to, the districts established by this chapter may be amended, supplemented, or
repealed by the city council, but no such amendment, supplement or repeal shall become effective unless
it is first submitted to the planning commission for its recommendation. The planning commission shall
hold a public hearing for the consideration of any such proposed amendment, supplement or repeal, after
giving at least ten days' notice thereof, by posting notice of such hearing in four conspicuous places
within the city, or by any other means permitted by applicable law, and shall, after the consideration of
such amendment, supplement or repeal at the public hearing, forward its recommendation to the city
council. The city council shall hold a pubI:c hearing for the conmderatnon of such proposed amendment
supplement or repea] F=E : ds h—publie—hea by—publies

g ewla 5 by 1 1 a be—are-byan her-meaps—parmitted-byv-appnlicablels nfter
giving notlce of such publlc hearmg in accordance with applicable law. Written notice of public
hearings held by the planning commission and by the city council shall be sent, by United States certified
mail or registered mail, to all property owners, any portion of whose property lies within 500 feet of any
portion of the parcel included in a request for rezoning. For the purpose of such notice, the owner of a
parcel shall be considered to be the person who is shown as the owner of such parcel according to the
records of the tax assessor of Jefferson County, Alabama. If & public hearing is continued or postponed
during the meeting of the planning commission or city council during which such hearing was held or was
scheduled to have been held, no notice of such continued or postponed hearing need be given.”

2. Repealer. All ordinances or parts of ordinances heretofore adopted by the City Council of the
City of Mountain Brook, Alabama that are inconsistent with the provisions of this ordinance are hereby
expressly repealed.

3. Severability. If any part, section or subdivision of this ordinance shall be held unconstitutional
or invalid for any reason, such holding shall not be construed to invalidate or impair the remainder of this
ordinance, which shall continue in full force and effect notwithstanding such holding.

4. Effective Date. This ordinance shall become effective immediately upon adoption and
publication as provided by law.

ADOPTED: This {0th day of March, 2014.

Council President



APPROVED: This 10th day of March, 2014.

Mayor

CERTIFICATION

I, Steven Boone, City Clerk of the City of Mountain Brook, Alabama, hereby certify the above to
be a true and correct copy of an ordinance adopted by the City Council of the City of Mountain Brook,
Alabama, as its meeting held on March 10, 2014, as same appears in the minutes of record of said
meeting, and published by posting copies thereof on March 11, 2014, at the following public places,
which copies remained posted for five (5) days as required by law.

City Hall, 56 Church Street

Gilchrist Pharmacy, 2850 Cahaba Road
Overton Park, 3020 Overton Road

The Invitation Place, 3150 Overton Road

City Clerk



	Meeting Agenda
	2. Feb 24 Minutes
	3. Reappoint Turner Williams 
	4. Reappoint Pete Johnson
	5. Disiposal of Surplus Property
	6. Sain Assoc Services Agreement
	7. Street Striping Contract
	8. Street Cut Patches Contract
	9. Tower Site Lease/Crown Castle
	10. Tower Site Lease/STC Five
	11. Preschool Partners Fundraising Event
	12. Zoning Code Ordinance



