
PRE-MEETING AGENDA 
MOUNTAIN BROOK CITY COUNCIL 

CITY HALL PRE-COUNCIL ROOM (A106) 
56 CHURCH STREET 

MOUNTAIN BROOK, AL 35213 

MAY 23,2016,6:00 P.M. 

1. Contract with Sain and Associates for CE and I for the Phase 5b sidewalk 
project. (This item may be added to the formal agenda. See attached 
information.) 

2. Bridge designlanalysis for crossing over Shades Creek in Jemison Park-Billy 
Pritchard and Walter Schoel. (This item may be added to the formal 
agenda. See attached information.) 

3. No-Turn on Red options for Hwy 280 ramp a t  Cahaba Road in Mountain 
Brook Village-Richard Caudle of Sain Associates. (This item may be added 
to the formal agenda. See attached information.) 

4. Purchase of 0.17 acres from Rami Achdut for Cahaba River Walk-Steve 
Stine (This item may be added to the formal agenda. See attached 
information.) 

5. Discussion of medical office amendment to the Office Park Zoning District- 
Whit Calvin. (Information will be provided on Monday night.) 



A G R E E M E N T  

BETWEEN 

SAIN ASSOCIATES 

AND 

THE CITY OF MOUNTAIN BROOK 

CONSTRUCTION ENGINEENNG AND INSPECTION SERVICES 



A G R E E M E N T  

CONSTRUCTION ENGINEERING AND INSPECTION SERVICES 

This AGREEMENT is made and entered into by and between the City of Mountain Brook, 

hereinafter referred to as the CITY, and Sain Associates, which is qualified to do business i n  the State of 

Alabama, and has its principal Alabama office at 2 Perimeter Park South, #500E, Birmingham, AL, 

34243, Party of the Second Part, hereinafter referred to as the CONSULTANT. 

WHEREAS, the CONSULTANT has agreed and by these present does agree with the CITY for 

the consideration hereinafter mentioned to provide on-call construction engineering and inspection, 

materials sampling and testing and contract administration on a statewide basis for the CITY. 

NOW, THEREFORE, for and in consideration of the mutual covenants hereinafter stipulated, it is 

hereby agreed between the parties as follows: 

The CONSULTANT shall meet the requirettlenis for conformance with the Standards adopted by 

AASHTO and approved by the Secretary oTTransportation in cooperation with the CITY and shall 

ascertain the written practices of the CITY prior to beginning any work on this project. All work 

required under this AGREEMENT will be performed in accordance with these standard practices and any 

special requirements hereinafter set forth. A11 work performed by the CONSULTANT under this 

AGREEMENT shall be subject to the Review, Approval and Acceptance of the CITY and Federal 

Highway Administration, where applicable, before CONSULTANT will be paid for said work. 

"As a part of obligations of the CONSULTANT to the CITY under this AGREEMENT, the 

CONSULTANT does hereby certify that CONSULTANT has no financial or other interest in the 

outcome of project proposed under this AGREEMENT". 

The CONSULTANT shall provide on-call construction engineering and inspection, materials 

sampling and testing and contract administration on a statewide basis for the CITY. 

This will be a specific rate of pay AGREEMENT for n two year period. The CONSULTANT shall 

provide services, personnel and equipment as required by the CITY. 

ARTICLE I - SCOPE OF WORK 
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The CONSULTANT will perform construction engineering and inspection, materials sampling 

and testing and contract administration services on-call on a statewide basis for the CITY. 

This will be a specific rate of pay AGREEMENT for a two year period. The CONSULTANT ivill 

provide services, personnel and equipment os required by the CITY. The work to be performed by the 

CONSULTANT will be as follows: 

SECTION 1 - CONSTRUCTION ENGINEERING AND INSPECTION SERVICES 

1.0 PURPOSE: 

This statement of work describes and defines services which are required for construction 

engineering, inspection, lnaterials sampling and testing and contract administration for 

constmction projects selected by the CITY. 

2.0 SCOPE: 

The CONSULTANT shall be responsible for all construction engineering and administrative 

functions as defined in this Scope of Work and referenced manuals and procedures. The 

CONSULTANT shall utilize effective control procedures to assure the construction of said project 

is performed in reasonable conformity with plans, specifications and contract provisions for 

assigned project. 

The CONSULTANT shall provide professional, technical and administrative personnel, meeting 

requirements of the CITY in appropriate numbers at proper times to ensure that responsibilities 

assigned under this AGREEMENT are effectively fulfilled. All services shall be performed in 

accordance with established standard procedures and practices of the CITY. Prior to furnishing 

any services, the CONSULTANT shall be familiar with ALDOT procedures, standard and 

informal, and practices, standilrd and informal, for construction, engineering and contract 

administration used by the CITY. The CITY shall endeavor to provide the CONSULTANT at 

least ten (10) calendar days advance notice of the execution date for each construction contract to 
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allow sufficient time for the CONSULTANT to schedule its activities. In the event of emergency 

needs, for a short term basis (sickness, vacation, etc.), the CITY shall provide the CONSULTANT 

two days advance notice i n  order for the CONSULTANT to furnish required personnel. The 

CONSULTANT shall maintain close coordination with the CITY and the Contractor to minimize 

rescheduling of the CONSULTANT'S activities due to construction delays or changes in 

scheduling of the Contractor's activities. 

3.0 DEFINITIONS: 

A. Transportation Director: The chief executive officer of ALDOT. 

B. Chief Engineer: The individual appointed by the Transportation Director to administer 

technical phases of ALDOT. 

C. Construction Bureau: The Bureau or ALDOT charged with administering ALDOT'S 

construction progratn. 

D. State Construction Engineer: Administrative head of the Bureau of Construction of 

ALDOT. 

E. Project Manager, CONSULTANT: Qualified individual who has been assigned as the on- 

site person in charge of a constri~ction contract. 

Project Manager, CITY: Qualified individual assigned by the CITY to manage 

Construction. Engineering and Inspection contract formulated by this AGREEMENT and 

will be in responsible charge and direct control of project. 

F. FHWA: The Federal Highway Administration of the United States Department of 

Transportation. 

G.  Construction Contract: Construction work let under separate contract(s) by ALDOT to 

contracting firm(s). 

H. Contractor: Contracting firm or its designated representatives awarded contract(s) to do 

construction work. 
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I. Construction Contract Suspension: Cessation of construction activity on a construction 

contract. 

J. Region/Area Engineer: Administrative head of ALDOT'S Region. 

K. District Manager: Administrative head of one of ALDOT'S Districts. 

L. State Bridge Engineer: Administrative head of ALDOT'S Bridge Bureau. 

M. State Design Engineer: Administrative head of ALDOT'S Design Bureau. 

N. Consultant: Consultant firm(s) retained by ALDOT to perform ail construction engineering 

and administrative functions as defined in this AGREEMENT. 

0. State Materials and Tests Engineer: Administrative head of ALDOT'S Materials and Tests 

Bureau. 

P. RegionIArea Materials and Tests Engineer: Employee designated by ALDOT to administer 

policies on meterials sampling and testing in ALDOT'S Region. 

Q. Consultant Design Engineer (when applicable): Consttitant design engineer retained by 

ALDOT to design aforementioned project(s). 

R. RegiontArea Construction Engineer: Employee designated by ALDOT to administer 

policies and procedures of construction projects covered by this AGREEMENT in 

ALDOT'S Region. 

S.  RegiontArea Consultant CE & I EngineerIMonager (when applicable): Employee of 

ALDOT designated by Region/Area Construction Engineer to be i n  charge of project(s) 

covered by this AGREEMENT. 

T. Area County Transportation Engineer (when applicable): Employee of ALDOT that 

administers policies and procedures of city and county construction projects let by ALDOT. 

U. County Engineer: Administrative head of the County Engineering Department. 

V. City Engineer: Administrative head of the Mayor's OfficelCity Engineering Department. 

4.0 ITEMS TO BE FURNISHED BY THE CITY TO CONSULTANT: 



A. The minimum Contract documents for each project shall be distributed to the 

CONSULTANT, via the Region/Area Engineer, by ALDOT'S Office Engineer subsequent 

to award of construction contract for each project as follows: 

5 sets Construction Plans - Half scale 

3 sets Construction Plans - Full size ( I  set to be used in preparation of as built 
plans) 

2 sets Standard Drawings 

f copy of Executed Contract 

B. An adequate supply of all standard forms to be used in fulfilling technical services under 

this AGREEMENT, disposable type molds for casting concrete test cylinders, sample 

cartons, sample bags and other expendable-type testing supplies. The CONSULTANT may 

use computerized forms approved by ALDOT. Construction and Materials Management 

Software including CAMMS, SitcManager, Stormwater Tracking System and Concrete 

Management System will be used for contract administration on designated projects. 
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5.0 lTEMS FURNISHED BY THE CONSULTANT: 

A. Document Compliance 

The requirements outlined within printed documents listed below are a condition of this 

contract. The CONSULTANT shall obtain, without cost to CITY, at least one copy of each 

document. One copy of each document shalI be available at project office at a11 times. 

Compliance with these guides, manuals, procedures, and advisories shall be a requirement 

of this AGREEMENT. 

I .  All active Construction Information Memorandums issued, prior to or after execution 

of Illis AGREEMENT, by ALDOT'S Slate Constructiotl Engineer. These 

procedures convey certain practices and procedures of ALDOT relating to 

construction supervision and administration of contracts. A copy of each 

Memorandum issued on or subsequent to execution of this AGREEMENT shall be 

furnished to the CONSULTANT in a timely manner by ALDOT'S RegionIArea 

Construction Engineer. (Said manual is available on ALDOT'S website) 

2.  Guidelines for Operations issued by ALDOT. (Said manual is available on 

ALDOT'S website) 

3. All Technical Advisories and Memorandums issued, prior to or after execution of 

this AGREEMENT, by ALDOT'S State Materials and Tests Engineer. The 

advisories convey certain practices and procedures of ALDOT relating to sampling 

and testing of materials used in construction projects. A copy of each advisory 

issued on or subsequent to execution of this AGREEMENT shall be furnished to the 
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CONSULTANT in a timely manner by ALDOT'S RegionIArca Materials and Tests 

Engineer. (Said manual is available on ALDOT'S website) 

4. ALDOT'S Testing Manual as issued by ALDOT'S State Materials and Tests 

Engineer. This manual sets out test frequency of acceptance samples and tests, 

sampling point, sample size, sampling and test methods and appropriate report forms 

for materials to be incorporated into construction projects. This Manual also 

contains Bureau of Materials and Tests (ALDOT) procedures referenced in the 

Manual andlor specifications and BMT worksheets and test report forms. (Said 

manual is available on ALDOT'S website) 

5. ALDOT'S Construction Manual. This manual describes in detail many of the 

procedures and practices of ALDOT relating to construction engineering and 

inspection. 

(Said manual is av~~ilable on ALDOT'S website) 

6. A tabulation of required ALDOT'S technician certifications relating to construction 

engineering and inspection. 

7. Applicable ALDOT Standard Specifications for Highway Construction with one 

copy for each of the CONSULTANT'S personnel. 

8. The applicable Roadivay and Traffic Design Standards. 

9. The applicable Alabama Regulations for Control of Radiation Chapter 420-3-26 

Radiation Control as issued by the State of Alabama Health Department. 

10. ALDOT'S manual of Materials, Sources and Devices with Special Acceptance 

Requirements as issued by the State Materials and Tests Engineer. (Said manual is 

available on ALDOT'S website) 

I I .  FHWA Manual on Uniform Traffic Control Devices. 
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12. One copy of the Radiological Safety Manual for use of Nuclear MoislurelDensity 

and Asphalt Content Gauges as issued by ALDOT'S State Materials and Tests 

Engineer Tor each project on which there is a nuclear testing device. 

13. The AASHTO Standard Specifications for Transportation Materials and Methods of 

Sampling and Testing. 

14. Copies of all applicable ASTM Standards. 

B. 

a .  . . . 
0 1  * 0 a. 

6.  
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6.0 LIAISON: 

The CONSULTANT shall be fully responsible for fulfilling all functions assigned to it by this 

AGREEMENT. The CONSULTANT'S activities and decisions relating to project(s) shall be 

subject to review by the RegionIArea Engineer. The CONSULTANT shall provide coordination 

of all activities, correspondence, reports, and other communications related to its responsibilities 

under this AGREEMENT. No personnel shall be assigned until written notification by the 
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RegionlArea Engineer has been issued. Construction engineering and inspection forces shall be 

required of the CONSULTANT at all times when required by the CITY. If construction contract - 

is suspended, the CONSULTANT'S forces shall be adjusted at the direction of the RegionlArea 

Engineer to correspond with type of suspension, either complete suspension or partial suspension. 

7.0 COOPERATION AND PERFORMANCE OF THE CONSULTANT: 

During the period of this AGREEMENT, the CITY shall conduct reviews of various phases of the 

CONSULTANT'S operations, such as construction inspection, materials sampling and testing end 

administrative activities. Reviews shall be conducted to determine compliance with this 

AGREEMENT and sufficiency with which procedures are being effectively applied. These 

reviews are to assure that conslruction work and administrative activities are performed in 

reasonable conformity with the CITY policies, plans, specifications and contract provisions. The 

CITY shall have complete access, at all times, to project site, project office, all project records 

and any other CONSULTANT items associated with said project or this AGREEMENT. The 

CONSULTANT shall cooperate and assist the CITY representntives in conducting said reviews. 

When deficiencies are indicated in a review, immediate remedial action shall be implemented by 

the CONSULTANT i n  conformance with the CITY'S recommendations. The CITY'S remedial 

recommendations and the CONSULTANT'S actions are to be properly documented by the 

RegiontArea Engineer. The CONSULTANT shall be responsible for accuracy of its work and 

shall promptly implement policies and procedures reasonably necessary to prevent errors, 

omissions, or noncompliance with said contract terms. If the CONSULTANT'S services 

hereunder contain errors, omissions, or are not compliant with terms of said contract, the 

CONSULTANT, upon receipt of written notice of such defects from the CITY, shall correct such 

errors, omissions or noncompliance at its own expense. However, when the CONSULTANT is 

responsible for managing a project and where CONSULTANT errors, omissions or contractual 

lapses caused increased costs, delays, or other damages to the CITY, the RegionlArea Engineer 

shall prepare a written evaluation of the costs, delays or damages and circumstances that caused 
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the increased costs, delays or damages. A copy shall be sent to the CONSULTANT. Said costs 

shall be deducted from the monthly payment or retainage due to the CONSULTANT. Remedial 

action shalt be required commensurate with the degree and nature of deficiencies cited. Additional 

compensation to the CONSULTANT shall not be allowed for remedial action taken to correct 

deficiencies by the CONSULTANT. 

Federal Aid projects are subject to review by representatives of FHWA. Additional State 

personnel may make special reviews. The CONSULTANT shall fully cooperate with and assist in 

making such reviews. 

8.0 REQUIREMENTS: 

A. General: 

It shall be the responsibility of the CONSULTANT to provide services as necessary for 

contract administration to produce construction i n  reasonable conror~nity with plans, 

specifications and contrr~ct provisiotls. The CONSULTANT shall advise the RegionfArea 

Engineer and shall document any omissions, substitutions, defects, and deficiencies noted i n  

the work of the Contractor and the corrective action taken. 

. B. 

C. Proiect Insoection: The CONSULTANT shall provide services to monitor and document the 

Contractor's construction operations. The CONSULTANT shall test, inspect and document 

all construction material as required to assure quality of workmanship and materials are in 

reasonable conformity with plans, specifications and other contract provisions. The 

CONSULTANT may be responsible for monitoring and approving asphalt production. The 

CITY shall monitor all other off-site activities and fabrication (including pre-stress 

production). The CONSULTANT shall keep detailed, accurate records of the Contractor's 
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Contractor's daily operations and significant events that may affect the work. The standard 

procedures and practices of the ClTY for inspections of construction projects are set out in 

the CITY'S Construction Manual. The CONSULTANT shall have appropriate 

certifications for inspection of work being performed. The CONSULTANT shall in 

general, perform inspection services in accordance with these standard procedures and 

practices and other accepted practices as may be appropriate. 

D. Testing: 

The CONSULTANT shall perform sampling and testing of component materials and 

completed work items to the extent thZtTill%sGrG~materirlIsMd~Eanship---~~ - -  

incorporated in each project i s  in reasonable conforlnity with plans, specifications and 

contract provisions. The CONSULTANT shall meet minimum sampling frequencies set out 

in the CITY'S Testing MilnuaI. The CITY reserves the right to require addilionrrl sampling 

and testing. The CONSULTANT shall be specifically responsible for securing job control 

san~ples and utilizing test results to determine acceptability of all materials and completed 

work items. The CONSULTANT shall be responsible for verification of a certified test 

report as determined by the Bureau of Materials and Tests, DOT label, DOT stamp, etc., as 

appropriate. The CONSULTANT shall be responsible for progress record sampling of 

reinforcing steel. The CITY shall monitor the effectiveness of the CONSULTANT'S 

testing procedures through surveillance and obtaining testing progress record samples and 

final record samples. Progress record sampling and testing is necessary to verify job control 

sampling frequencies and test procedures are adequate. The CONSULTANT shall inform 

the ClTY of schedules for sampling and testing as work progresses on each construction 

contract so sampling can be accomplished by the ClTY at the proper time. Sampling and 

testing shall be as required by the aforementioned ALDOT Testing Manual or as modified 

by contract provisions. The CONSULTANT shall be responsible for transporting samples 

to be tested to the appropriate State laboratory. Any testing performed at a laboratory other 
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than the State laboratory shall be handled in a separate AGREEMENT. The 

CONSULTANT shall perform all required and necessary surveillance, inspection and 

documentation of project hot-mix asphalt operations. 

E. Management Engineering Services: 

The CONSULTANT shall perform all management engineering services necessary to: 

assure proper coordination of activities of all parties involved in accomplishing completion 

of projects; maintain complete, accurate records of all activities and events relating to 

projects; properly document all significant changes to projects; provide interpretations of 

plans, specifications and contrrrct provisions; make recommendations to the CITY to 

resolve disputes that may itrise i n  relation to construction contracts; and to maintain an 

adequate level of surveillance of the Contractor's activities. The CONSULTANT shall 

perform any other management engineering services normally assigned to a project that are 

required to fulfill the CONSULTANT'S responsibilities under this AGREEMENT. All 

recordation and documentation shall be in accordance with standard ALDOT procedures, 

formats and content. CONSULTANT services include, but are not limited to the following: 

I .  Attending and participating in a pre-construction conference for each project. 

Record significant information revealed and decisions made at conference and if 

requested by the CITY, distribute copies of said minutes to appropriate parties. The 

CONSULTANT may be required to conduct the pre-construction conference. 

2. Complete and maintain a full and accurate daily record of all activities and events 

relating to project. Record all work completed by the Contractor, including 

quantities of pay items in conformity with Final Estimates preparation procedures 

and specifications. The CONSULTANT shall immediately report to the 

RegiontArea Engineer changes i n  pay items, project time or cost as soon as they 

become known to the CONSULTANT. 
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3. Complete and maintain Project Diaries and Inspector's Daily Reports as requested by 

the CITY. Said diaries and reports shall be kept up-to-date on a daily basis. 

4. Maintain n project log OF all materials entering into work with proper indication of 

basis of acceptance for each shipment of material. 

5.  Maintain project records of all satnpling and testing accomplished. Analyze such 

' records to ascertain acceptability of mnterials and completed work items. The field 

reports shall be recorded i n  project records within three days. The CONSULTANT 

shall verify, certify and document work items requiring performance periods (curing 

period, operational period, etc.). 

6. Prepare and submit tnonthly to the RegionIAreil Engineer a comprehensive tabulation 

of the quantity of each pay item satisfactorily completed that includes appropriate 

test reports andlor mnterials certifications or materials stored to date. Quantities 

shall be based on daily records and calculations. Calculations shall be properly 

recorded. The tabuliltions shiill be used for preparation of the Monthly Progress 

Estimate. 

7. Provide interpretations of plans, specifications and contriict provisions. The 

CONSULTANT shall consult ispith the RegionIArea Engineer when an interpretation 

involves complex issues or may have rrn impact on cost or quality of performing said 

work. 

8. Field problems are difficulties encountered during construction through 

circumstance, which may or may not be under the control of the Contractor, 

requiring a degree of engineering evaluation and decision. Field problems might 

involve situations such as: out of place piling, out of tolerance work, out of 

specification materials, structural defects, accidental damage, underground 

obstructions, etc. These problems may have a significant impact upon the execution, 

progress, cost or quality of said project, Therefore, it is of paramount importance 
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that problems be resolved expeditiously. The CONSULTANT shall ensure solutions 

are pursued and implemented as expeditiously as possible. Where a difficulty, 

problem, or defect of any nature is encountered during construction, the 

CONSULTANT shalt assemble all relevant information to include any proposals 

from the Contractor. The CONSULTANT shall document and evaluate the same in a 

concise and orderly manner, by reviewing all information and circumstances. The 

CONSULTANT shall make recommendations to the RegionfArea Engineer for the 

most expeditious course of action to minimize delays and costs while achieving a 

structurally acceptable result. 

The Engineer of Record (Design Engineer) or State Construction Engineer, 

depending on the nilturc of proposal is responsible for structural engineering t~nalysis 

of the Contractor's proposals, determining acceptability of proposals and meeting the 

requirements of said design. However, the CONSULTANT sl~all be responsible for 

ensuring that the RegionfArea Engineer is provided with all relevant information 

and, in addition, shall appraise and make recommendations to the RegionlArea 

Engineer or all project(s) related circumstances that may have an influence upon the 

solution. 

In particular, the CONSULTANT shall first utilize his own personnel and resources 

in order to assess the problem and its likely impacts on said project(s). By utilizing 

CONSULTANT personnel and resources, the CONSULTANT shall assess both 

technical and contractual implications upon said project(s) of any proposals 

presented by the Contractor. The CONSULTANT shall consider all likely impacts 

upon project(s) as regards to costs, delays, potential claims, contract administration, 

management, any justifiable financial adjustments (increases or decreases, including 

penalties) to be applied to Construction Contract, and feasibility of the Contractor 

successfully and expeditiously fulfilling his technical proposals. The 
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CONSULTANT shall make these assessments in order to formulate his 

recommendations. The CONSULTANT shall then forward the said assessments and 

recommendations to the RegionIArea Engineer, together with any proposals from the 

Contractor. The CONSULTANT shall be a liaison and cooperate with the CITY in 

resolution of any problems. Upon resolution and approval of technical solution, the 

CONSULTANT shall ensure all approved remedial measures are completed in a 

technically competent and satisfactory tnanner. The CONSULTANT shall be 

responsible for any contract administration and management nor~nal fy associated 

with implementing remedial measures. In situations where the CONSULTANT does 

no1 have direct responsibility for engineering inspection of the item that caused said 

problcm, but where that item is now under his area of control, (example: defective 

precast components or fabricated steelwork made at a facility under engineering 

inspection of a different party and later delivered to site), the CONSULTANT shall 

formulate his assessment and recommendations and cooperate in resolving the 

problem. 

In all situations, the CONSULTANT shall ensure all proposals, reviews, 

assessments, studies, recommendations and decisions ;Ire executed expeditiously in 

order to minimize any delays and costs. 

9. The CONSULTANT shall analyze changes to plans, specifications or contract 

provisions and extra work that appear to be necessary to fulfill the intent of said 

contract. The CONSULTANT shall provide recommended changes to the 

RegionIArea Engineer for approval. Approval of the RegionIArea Engineer must be 

obtained prior to initiating any change or extra work. 

10. When a modification to the original contract for a project is required, due to a 

necessary change in character of work, the CONSULTANT, i n  conjunction with the 

CITY Project manager, shall negotiate prices with the Contractor and prepare and 
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submit a recommendation to the RegionIArea Engineer for approval. The 

RegionIArea Engineer shall prepare the required SUPPLEMENTAL AGREEMENT 

and obtain all required approvals. 

1 I .  In the case where the Contractor gives notice, either written or verbal, that certain 

work to be performed is beyond the scope of construction contract and intends to 

claim additional compensation, the CONSULTANT shall maintain accurate 

documentation in accordance with project contract requirements, of the costs 

involved in such work. 

12. In the case where the Contractor for a project submits a claim for additional 

compensation, the CONSULTANT shall analyze submittal in conjunction with the 

RegionIArea Construction Engineer. The CONSULTANT may be required to 

provide recomnlendation on validity and reasonableness of the requested additional 

compensation andlor contract ti111e extension. The CONSULTANT shall maintain 

complete and accurate docunlentation of work involved in claims. 

13. In the case where the Contractor for a project submits a request for an extension of 

allowable contract time, the CONSULTANT shall the analyze request and prepare a 

recommendation to the RegionIArea Engineer covering accuracy of stntements and 

actual effect of delaying factors on completion of controlling work items. The 

CONSULTANT shall make recommendations weekly, or at other times as necessary, 

to the RegionIArea Engineer on all delays. This recommendation is needed to justify 

a time extension. 

14. The CONSULTANT sliall prepare and submit to the RegionIArea Engineer a final 

estimate with documentation and one ( I )  set of record as-built plans for each 

contract. AII changes made to plans, which involve the CONSULTANT, shall be 

signed and sealed by the CONSULTANT and the RegionIArea Engineer. This task 
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must be completed within a timely manner or in accordance with current ALDOT 

Standard Specifications from the earliest project acceptance date. 

15. At request of the CITY, the CONSULTANT shall assist appropriate CITY offices in 

preparing for hearings or litigation that may occur during the term of this 

AGREEMENT in connection with a project covered by this AGREEMENT. 

6 The CONSULTANT shalt monitor and document the Contractor's compliance with 

contract provisions i n  regard to payment of predeterrnincd wage rates in accordance 

with State procedures. This includes sub-contractor compliance. 

17. Thc CONSULTANT- shall review and.document the Contractor's compliance with 

contract requirements concerning Equal Etnplogment Opportunity and Affinncltive 

Action; assist the CITY'S Equal Employment Opportunity Specialist as requested; 

and, review and document D.B.E. (Disadvantaged Business Enterprises) activities to 

insure compliance of contract goals. 

18. The CONSULTANT shall review and document each construction project to the 

extent necessary to determine whether construction activities violate requirements of 

any permits. The Project Manager shall notify the Contractor, i n  writing, of any 

~liolations or potential violations and require his immediate resolution of said 

problem. Violations shall be reported to the RegiontArea Engineer immediately. 

19. Shop drawing/sample submittal and approvals shall be logged by the CITY. 

Tracking shall include maintaining a log book of the status of each submittal as i t  

progresses through review and approval. The CONSULTANT shall actively 

encourage all reviewers to accomplish reviews promptly. 

20. The CONSULTANT shall assist the Contractor and utility companies in resolving 

conflicts so that any conflicting utilities are timely removed, adjusted or protected to 

minimize delays to construction operations. Documentation shall be maintained in 

accordance with the CITY'S procedures. 
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21. The Project Manager and the CONSULTANT for each particular project shall 

conduct meetings as required with respective Contractor, sub-contractor andlor 

utility companies to review plans, schedules, problems or other areas of concern. 

The results of these meetings shall be recorded in project diary. 

22. The CONSULTANT may be required to conduct and document field reviews of 

maintenance of triffic operations arter normal working hours, weekends and 

holidays. 

33. The CONSULTANT may be required to respond to inquiries from various persons, 

i.e., public, media, property owners, local agencies, State agencies, Federal agencies, 

etc., and inform the RegionlArea Engineer of these inquiries. 

24. The CONSULTANT may be required to provide field construction activities in areas 

or design engineering, vertical and horizontal control, typical sections, cross-sections 

for monthly esli~nates and other engineering required to complete construction 

project. 

9.0 PERSONNEL: 

A. General Reauirements: 

The CONSULTANT shall provide a sufficient number of qualified personnel as directed by 

the CITY to effectively carry out its responsibilities under this AGREEMENT. 

8. Personnel Oualifications: 

The CONSULTANT shall utilize only competent personnel who are qualified by 

experience and education. The CONSULTANT shall submit, in writing, to the 

Region/Area Engineer the name of alf personnel to be considered for assignment to said 

construction projects, together with a detailed resume of each person's qualifications and 

copies of current certifications with respect to salary, education and experience. The 

CONSULTANT'S personnel approval request shall be submitted at least two weeks prior to 

and approved by the RegionIArea Engineer prior to the date an individual is to report to 
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work. Listed below are minimum qualifications and job descriptions for the 

CONSULTANT'S personnel that may be working on various projects under this 

AGREEMENT. 

PROJECT MANAGER: 

Minimum Qualifications: 

Ten years of experience in construction inspection, surveying or highway materials 

testing and inspection or a Bachelor of Science degree i n  Civil Engineering or 

Registered Professional Engineer with five years of experience in construction 

inspection, surVefing or highway materials 'testing-innd-inxpeciion. One or more of the 

follo\ving certifications may be required as approved by the RegionIArea Engineer. 

Certified Asphalt Technician Level I -Field Tester 

Certified Level 11 - Quality Management Technician 

Certified Asphalt Roadway Technician 

Work Zone Safety Certification 

Certified Concrete Technician (ACI and ALDOT certification) 

Radiological Safety Course Certification 

Qualified Credentialed Inspector (QCI) 

Job Description: 

This is administrative and technical work in Civil Engineering. The employees in 

said class shall act as the first contact between contractor and the CITY. The Project 

Manager shall be responsible for supervision of all employees assigned to the said 

project. The Project Manager shall ensure that a project is built in accordance with 

project plans and specifications under which contract was awarded. The Project 

Manager shall report directly to the District Manager's or the Region/Area 

Engineer's designated representative. 

SENIOR INSPECTOR: 
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Minimum Qualifications: 

Eight years of experience in construction inspection, surveying or highway materials 

testing and inspection or a Bachelor of Science degree in Civil Engineering or 

Registered Professional Engineer with two years of experience in construction 

inspection, surveying or highway materials testing and inspection. One or more of the 

oineer. following certifications as necessary and approved by the Region/Area En,' 

Inspectors who are to perform a specific task shall be certified in said field. 

Certified Asphalt Technician Level I - Field Tester 

Certified Level I1 - Quality Management Technician 

Certified Concrete Technician (ACI and ALDOT Certification) 

Certified Asphalt Roadway Technician 

Work Zone Safety Certificirtiorl 

Radiological Safety Course Certification 

Qualified Credentialed Inspector (QCI) 

Job Description: 

This is skilled sub-pral'essional engineering work in the field or office. Employees in 

said class shall act as the Assistant Project Manager and be responsible for reviewing 

and directing inspection duties of all project inspectors. The Senior Inspector shall 

be capable of surveying and drafting, as they apply to documenting and inspection, 

of a construction project. The Senior Inspector shall report directly to Project 

Manager. 

LEVEL I1 INSPECTOR: 

Minimum Qualifications: 

Five years of experience in construction inspection, surveying or highway materials 

testing and inspection or u Bachelor of Science degree in Civil Engineering with one 

year of experience in construction inspection, surveying or materials testing and 
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inspection. One or more of the following certifications as necessary and approved by 

the Region/Area Engineer. Inspectors who are to perform a specific task shall be 

certified in said field. 

Certified Asphalt Technician Level I -Field Tester 

Certified Concrete Technician (ACI and ALDOT Certification) 

Certified Asphalt Roadway Technician 

Work Zone Safety Certification 

Radiological Safety Course Certification 

Qualified Credentialed Inspector (QCI) 

Job Description: 

This is skilled sub-proressional engineering work in the field or office. Employees in 

said class shall follo\i? standard procedures in documenting construction projects and 

inspecting job activities to verify they arc in compliance with project plans and 

specirications. The inspector shall be responsible for completing a daily report 

docutnenting labor and equiprncnt used by contractor to include a description of 

work performed and any pertinent conversations with contractor. The inspector will 

assist with office work such as plotting cross-sections and computing earthwork 

quantities. The inspector shall report directly to Senior Inspector and/or Project 

Manager. 

LEVEL I INSPECTOR: 

Minirnutn Qualifications: 

Some experience in conslruction inspection, surveying or highway materials testing and 

inspection is preferred. One or more of the following certifications as necessary and 

approved by the Region/Area Engineer. Inspectors who are to perform a specific tmk 

shall be certified in that particular field. 

Certified Asphalt Technician Level I - Field Tester 
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Certified Concrete Technician (ACI and ALDOT Certification) 

CertiFied Asphalt Roadway Technician 

Work Zone Safety Certification 

Radiological Safety Course Certification 

Job Description: 

This is sub-professional engineering work in the field or office. Employees in said 

class shalt follow standard procedures in documenting construction projects and 

inspecting job activities to verify they are i n  compliance with project plans and 

specifications. The inspector shall be responsible for completing a daily report 

documenting labor and equipment used by contractor to include a description of 

work performed and any pertinent conversations with contractor. The inspector shall 

assist with office work such as plotting cross-sections and computing earthwork 

quantities. The inspector shall report directly to Senior Inspector andlor Project 

Manager. 

ADMINISTRATIVE ASSISTANT 

Minimum Qualifications: 

A high school diploma or a GED certificate. 

Job Description: 

Employees in this class may perform a variety of clerical duties. These duties may 

include data entry, filing documents, sorting moil, typing documents, taking 

dictation, proofreading documents, making copies, greeting and directing the public, 

taking telephone messages, posting records, or making simple calculations. 

PROFESSIONAL CIVIL ENGINEER 

Minimum Qualifications: 
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Must possess a Professional Engineer's License as issued by the Alabama State Board 

of Licensure for Professional Engineers and Land Surveyors and must have at least one 

year of professional civil engineering experience. 

Qualified Credentialed Inspector (QCI) 

Job Description: 

This is advanced professional work in the field of civil engineering. Employees in  

said class perform a variety of complex engineering duties associated with planning, 

geodetic surveys, location, design, construction or maintenance of roads, bridges, 

buildings, or other civil engineering projects. 

TARGET PERSON 

Minimum Qualifications: 

Six months experience in surveying. 

Job Description: 

This is sub-professional work in the field or ofi'ice. Employees i n  said class follow 

standard procedures in carrying out field or office assignments related to surveying 

for construction projects. Limited instrument use for construction and right-of-way 

stakeout, obtaining quantity cross-sections, spot checking location and elevation of 

different construction activities such as form work, setting of girders, pipe grades and 

blue top elevations as well as cutting line constitute the main activities. 

INSTRUMENT PERSON 

Minirnurn Qualifications: 

Two years experience in surveying. 

Job Description: 

This is skilled sub-professional surveying work in the field or office. Employees in 

said class follow standard procedures in carrying out field or office assignments 

related to surveying for construction projects. Employees in said cIass may be in 
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charge of checking of contractor's work, obtaining quantity cross-sections, and 

staking right-of-way. Said employee must be able to operate several types of 

surveying equipment. The ability to readkomprehend contract plans, take and 

reduce field notes and complete daily reports is essential. The position shall report 

directly to Field Supervisor or Project Manager. 

FIELD SUPERVISOR 

Minimum Qualifications: 

Four years experience in surveying with at least one year of experience as a 

construction survey party chief. 

Job Description: 

This i s  supervisory and lechnicnl surveying work in the field or office. Employees in 

said class are in charge of making daily work assignments, interpreting and reading 

construction pli~ns, and directing surveying activities involved with checking 

contractor's work, obti~ining quantity cross-sections, and staking right-of-way. Work 

is performed with consideri~ble independence, but is reviewed for conformance with 

established policies, procedures, and applicable State laws. The ability to calculate 

horizontal and vertical positions as well as quantities for payment, communicate in 

writing and orally, and instruct personnel in thc use of equipment is essential. Said 

position shall report directly to Project Manager or Professional Land Surveyor 

PROFESSIONAL LAND SURVEYOR 

Minitnum Qualifications: 

Must possess a Professional Land Surveyor's License as issued by the Alabama State 

Board of Licensure for Professional Engineers and Lrlnd Surveyors and have at least 

one year of experience as a Professional Land Surveyor. 

Job Description: 
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This is supervisory professional surveying work in the field or office as required by 

Alabama State Law. Employees in said class shall insure compliance to standards of 

practice for surveying in the State of Alabama and conformance with es~ablished 

policies and procedures for surveys which involve the staking of right-of-way. 

C. STAFFING: 

The CITY shall determine number and type of personnel needed to adequately staff and 

carry out responsibilities of said scope of service. The qualifications of each person 

proposed for assignment must be reviewed and approved in writing by the RegionIArea 

Engineer. An individual previously approved whose perfortnance is later determined by the 

CITY to be unsatisfactory shall be immediately remo\+ed and replaced by the 

CONSULTANT within one week after notification. The CONSULTANT shall maintain an 

appropriate staff, as approved by the RegionIArea Engineer, after completion of 

construction to complete the final estimate. Qualified personnel, thoroughly familiar with 

all aspects of construction and final measurements of various pay items, shall be avnilable 

to resolve disputed final pay quantities until appropriate contract is finalized. 

As the Contractor's operations on a contract diminish, the CONSULTANT shall reduce 

number OF personnel assigned to said project as trppropriate. Any adjustment of the 

CONSULTANT forces as directed by the RegiontArea Engineer shall be accomplished 

within one week after notification. The CONSULTANT shall, at all times, provide project 

personnel to ensure proper staffing is maintained. Personnel on a specific project shall be 

rotated to keep overtime to a minimum. The Project Manager shall be responsible to 

schedule the CONSULTANT employee work hours to avoid overtime. This shall include 

varying employee work hours, or the use of shift work, or rescheduling employee normal 

work hours in advance of expected overtime. The method of schedule modification shall be 

approved by the RegionIArea Engineer. If overtime is not held to a minimum, then 

SECTION 1,7.0 (Cooperation and Performance of the CONSULTANT) of this 
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AGREEMENT shall be enforced to replace personnel. If construction contract is 

suspended, the CONSULTANT'S forces shall be adjusted at the direction of the 

RegionIArea Engineer to correspond with type of suspension. in the event of a construction 

contract suspension which requires the removal of CONSULTANT forces from project, the 

CONSULTANT shall be allowed up to a maximum of five (5) days to demobilize, relocate 

or terminate such forces. 

Should the CITY determine a need for additional classifications not set forth in this 

AGREEMENT, the classifications and hourly pay ranges shall be established based on 

mutual AGREEMENT with the CONSULTANT. 

D. CERTlFICATION - Licensing for Equipment and Personnel: 

The CONSULTANT shall be responsible for obtaining proper certification and licenses for 

equipment and personnel used on any project. Licensing of nuclear testing devices shall be 

obtained through the appropriate agencies. Only technicians approved by the CITY shall be 

at~thorized to operate nuclear testing devices. The CONSULTANT shall be responsible for 

monitoring activity (i-e. film badgeslradiation levels) of their technicians who operate 

nuclear testing devices. Other certifications for technicians such as concrete, Asphalt 

Roadway, Asphalt Plant, American Traffic Safety Services Association (ATSSA) Worbite 

Supervisors and others if applicable shall be required. Construction Inspectors work 

qualifications shall be as shown in SECTION 1, Paragraph 9.0 B of this AGREEMENT. 

10.0 SUBCONSULTANT SERVICES: 

Upon written approval of the CITY and prior to performance of work, the CONSULTANT may 

subcontract for engineering surveys, materials testing, or specialized professional services. The 

RegionIArea Engineer shall verify qualifications of personnel used by sub-consultant. 

1 1.0 OTHER SERVICES: 
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The CONSULTANT shall, upon written authorization by the RegionJArea Engineer, perform any 

additional services not otherwise identified in this AGREEMENT as may be required by the CITY 

in connection with said Project(s). 

CLAIMS REVIEW: 

In the event the Contractor for said project submits a claim for additional compensation andlor 

time after the CONSULTANT shall, by written request from the CITY, analyze the claim, prepare 

recotnmendation to the RegionIArea Engineer covering validity and reasonableness of charges 

and/or assist in negotiations leading to the settlement of said claim. Co~npensation for these 

services shall be mutually agreed between the CiTY and the CONSULTANT prior to performance 

of said Services. 

A. Thc CONSULTANT shall, upon written rcqucsl hy RcgionIArca Enginccr, assist appropriate 

CITY Ofliccs in prcparing for arbitration licarings or litigation thrtt occur alicr the 

CONSULTANT'S contract time in connection with the projcct covcrcd by this AGREEMENT. 

The CONSULTANT shall, upon writlcn rcqucsl by RcgionIArca Enginccr, providc qualified 

Enginecrs andlor Engineering Technicians to scrvc as cnginccring \sritncsscs, providc cxhihils, and otherwise 

assist thc CITY in any litigation or hearings in conncclion with said construclion contriaa(s). 

ARTlCLE 11 - TIME OF BEGINNING AND CObIPLETION 

I .  Thc CONSULTANT scrviccs for cach on-call conslruction assignmcnl shall bcgin after thc 

CONSULTANT rcccivcs approved Purchasc of Consultant Scrviccs for Construction Enginccring and 

Inspcction ordcr (Form CPO - CE&I) horn RcgionIArca Enginccr. Thc CPO shall constitute Notice 

to Procccd from thc CITY. The maximum amount payablc to the CONSULTANT for scnriccs on 

cach on-call construction assignment shall not cxcced the amounl statcd on said CPO. Thc length of 

services as herein established for each construction contract is bsscd on the CONSULTANT 

beginning work whcn notilicd and continuing work until ncccptancc by the CiTY of dcscrihcd 

scrviccs. 
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2. This AGREEMENT shall be effeclivc upon the datc of approval hy thc Lcgislativc Contract Rcvicw 

Ovcrsight Cornrnittcc, and signature of the Governor of Alabama, for a tcrm of two ycars. Any 

rcqucsts for work by the CITY, made prior to the cnd of thc two-ycar tcrm shall bc covcrcd by this 

AGREEMENT. 

ARTICLE 111 - PAYMENT 

SECTION 1 

Overhead shall be lirnitcd to thc aclual auditcd overhead rates. lncrcascs in hillirble ovcrhcad and tabor 

additives shall bc limited to a maximum of five (5) perccntagc points. Profit shall hc maintained at tcn (10) 

pcrccnt of thcsc costs. When RcgionIArea requires the CONSULTANT to slay overnight at a projcct, the 

CONSULTANT shall bc rcimburscd for actual cxpcnses up to the maximum allowable by Slate Law. 

Employees whose vchicles arc uscd for work-relaled milcagc (excluding milcagc for commuting) shall bc 

compcnsatcd at the prevailing Fcdcral milcagc rate as appri~vcd by thc Gcncral Scrviccs Administration. Out- 

or-pocket cxpenscs, not to cxcccd $100.00, shall hc paid as direct cost plus lcn ( 10) pcrccnl. Purchases ovcr 

.R 100.00 sllatl rcquirc writtcn authorization I'rom iippmpriatc Region, 

For performance by thc CONSULTANT of scrviccs providcd lor in this AGREEMENT, and as full 

imd colnplcte compensation therefore, including all approvcd cxpcnditurcs and cxpcnses incurred by thc 

CONSULTANT in connection with this AGREEMENT, and subject to conformity with all provisions of this 

AGREEMENT, the CITY shall pay the CONSULTANT as follows: 

A. The total compensation to the CONSULTANT for work provided for when performed under 

this AGREEMENT will be as follows: 

I .  Direct salary and wages -Actual salary and wages paid personnel while actually engaged 

i n  performance of work, all as determined by Finance Director of the Alabatna 

Department of Transportation. Listed below are labor rate ranges for the 

CONSULTANT'S personnel that may be working on various projects under this 

AGREEMENT. 

CLASSIFICATION HOURLY PAY RANGES 

Professional Civil Engineer $28.00 to $43.00 
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Project Manager $21.00 to $37.00 

Senior Inspector $17.00 to $29.00 

Level I1 Inspector $13.00 to $24.00 

Level I Inspector $12.00 to $19.00 

Professional Land Surveyor $20.00 to $37.00 

Field Supervisor $17.00 to $29.00 

Instrument Person $13.00 to $23.00 

Target Person $12.00 to $ 19.00 

Administrative Assistant $10.00 to $19.00 

2. All other related direct actual costs paid by the CONSULTANT, applicable to this 

AGREEMENT, such as printing and reproduction, and subsistence of personnel engaged 

on project at rates payable under state law, and for those supplies, com~nunication 

equipment, ctc. not included in the overhead rate. Vehicles reimbursed for worbrelated 

mileage (excluding mileage for commuting) at the prevailing Federal mileage rate as 

approved by the General Services Administration, see Attachment # I  for ALDOT 

Consultant Field Office Procedures, which Attachment #I is made a part hereof. 

3. For work perfonned out of the CONSULTANT'S home or branch office, the 

CONSULTANT'S home office overhead and labor additive rate of 183.62 percent (for 

Fiscal Year Ending 2014) shall be applied to direct salary and wages. Any sub- 

consultant's overhead and labor additive rate shall not exceed prime consultant's rate. 

The CONSULTANT'S billable overhead and labor additive can only increase to a 

maximum of five (5) percentage points per year during the life of this AGREEMENT. 

4. For work performed out of CITY provided facility, the CONSULTANT'S field office 

and labor additive rate of 000.00 percent (for Fiscal Year Ending ) shall be applied 

to the direct salary and wages. Any sub-consultant's overhead and labor additive rate 

shall not exceed pritile consultant's rate. The CONSULTANT'S billable overhead and 
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and labor additive can only increase to a maximum of five (5) percentage point per year 

during the life of this AGREEMENT. 

(NOTE: For. CONSULTANTS tlicrt Imve r~ar provider1 a11 c~rrditedfielrl office overl~ead 

rate, the billrhle field oflce rate shrrll be 105.00 percertt rtrltil srrch tirl~e as orle is 

provided to the STATE'S Burenrr of Fin~~rce altrl Aritliiu, Erterrlcrl Audit Section.) 

5. Profit at the rate of ten (10) percent applied to direct salary, overhead, and approved 

expenses. 

6. The STATE'S Bureau of Finance and Audits, External Audit Section shall be furnished a 

Stntcment of Direct Labor, Fringe Benefits and General Overhead that is in compliance 

with Generally Accepted Accounting Principles and an audited Statement of Indirect 

Cost developed in compliance with the Contrcict Cost Principles and Procedures stated 

in Volume I, Federal Acquisition Regulations, Pan 3 1, and the audit standards contained 

i n  the Governttlent Auditing Standards issued by the Comptroller General of the United 

States by the end of the fifth tnonth after the closing of the CONSULTANT'S fiscal year. 

7. Any paid overtime shall require prior authorization from the Region/Area Engineer. 

Billable overtime is all time worked over Forty Hours each week or holidays observed by 

the CONSULTANT. 

For firms that include the premium portion of direct labor overtime in the Direct Labor 

Base of the Indirect Cost Rute Calculation: 

a. The hourly overtime rate will be 1.5 times the billable rate. 

b. Hours worked on holidays observed in the RegionIArea on the work that is being 

performed by the CONSULTANT will be billable at an hourly rate of 2 times the 

regular billing rate. 

For firms that do not include the premium portion of direct labor overtime in the Direct 

Labor Base of the Indirect Cost Rate Calculation: 
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a. The hourly rate will be one 1 times the billable rate. 

b. The premium portion of overtime will be billed i n  accordance with the 

CONSULTANT'S Indirect Cost Rate Calculation. 

8. The ~naximutri amount payable, to the CONSULTANT for work provided for under this 

AGREEMENT, shall not cxceed two hundred~thirtvt~~~o,tho~s.ilnd~.,fi,~~e~hundred and. foe2 

five dollars and not1 00 ($232.545.00). 

SECTION 2 

A. Certified copies of daily payrolls for personnel actively engaged on work included in this 

specific Rate of Pay AGREEMENT shall bc furnished monthly. 

E3. Payments to the CONSULTANT shall be made not more often than montllly. Payment shall 

be subject to submission by the CONSULTANT of such vouchers or invoices, daily 

progress reports and such evidence of performnnce the CITY may deem necessary. The 

original invoice and (3) three copies shall be submitted by the CONSULTANT to the 

RegiontArea Office for revieiv, approval and forwarding to the STATE'S Bureau of Finrince 

and Audits, External Audit Section located i n  Montgomery, Alabama, for payment. 

C. The CONSULTANT shall correlate and coordinate accounting of CONSULTANT to 

colnply with current audit system of the STATE and applicable Federal Acquisition 

Regulations. Since this is a cost reimbursable type of AGREEMENT, all direct job costs, 

and labor costs charged to the said project shall be the actual rate of pay at the time work is 

performed nnd shall be subjected to audit by the STATE. 

SECTION 3 

The acceptance by the CONSULTANT of the final payment shall constitute and operate as a 

release to the CITY of all claims and of any and all liability of the ClTY to the CONSULTANT, its 

representatives and/or assigns for all things done, furnished or relating to services rendered by the 



CONSULTANT under, or in connection with this AGREEMENT, or any part thereof, provided that no 

unpaid invoices exist because of extra work required at the request of the CITY. 

SECTlON 4 

During the period of this AGREEMENT, the CONSULTANT shall not be employed and 

CONSULTANT'S employees shall not be employed by construction contractors performing work on 

state or federal-aid projects on which the CONSULTANT is assigned without approval in writing by the 

CITY. 

SECTION 5 

The work to be performed under this AGREEMENT shall not include any work payable to the 

CONSULTANT under any other AGREEMENT@) with the CITY in effect at the time work is 

performed. 

ARTICLE IV - MISCELLANEOUS I'ROVISIONS 

Exhibits A, C, D, E, F, G, H, N-I, I ,  K, L, M, N, X, Y and Z attached hereto, are ~nade a part of 

this AGREEMENT and the terms and provisions of such exhibits are binding on the parties respectively 

as fully and completely as they would bind the parties if such terms and provisions were set forth in 

writing in the AGREEMENT. 

By signing this contract, the contracting parties affirm, for the duration of the AGREEMENT, 

that they will not violate federal immigration law or knowingly employ, hire for employment, or continue 

to employ an unauthorized alien within the State of Alabama. Furthermore, a contracting party found to 

be in violation of this provision shall be deemed in breach of the AGREEMENT and shall be responsible 

for all damages resulting there from. 



In WITNESS WHEREOF, the Parties hereto hnvc cnuscd this AGREEMENT to be executed by 
those officers, officials and persons thereunto duly authorized, and the AGREEMENT is 
deemed LO be effective on the date of approval by thc Legislative Contract Review 
Oversight Committee and the approval of the Governor of Alabama. 

APPROVED BY CITY: 

Signature: 

Name: 

Title: 

Date: 

APPROVED BY CONSULTANT: 

Signature: 

Name: 

Title: 

Date: 





CE & I Cost Estimate 
Mountain Brook 
Phase 5B Sidewalk lmprovernenh 
Sain #I60038 

STPBH-CNI 3(907) 
Engineet's construction cost eslimate (Sep 201 5) = 5833.793 

DIRECT JOB COSTS: $ 13,972.50 
SUB-TOTAL: $21 1.145.80 

Low bid on 3/24/16 = $821,269 Walker Patton PROFIT @ 10%: S 21.1 14.58 
Contract days = 1 1  TESTING SUB-CONSULTANT FEE: 

SUB-CONSULTANT MARK-UP 5%: $ 

v a r i a b l e  days based on working days TOTAL FEE AMOUNT: $232,545.42 
Variable days based on 1 PM day per 2.5 inspector days 
Relatively inflexible days for any project % of Low Bid Amount: 28% 



Alabama Department of Transportation 

Project No. STPBH-CN13(907) 
County Mountain Brook 

Description Phase 58 Sidewalk Improvements 
Scope o f  Work CEbI 
Project Length 0.50 Miles 

11 Consultant Sain Associates - - - - - - - 

I Out-of-pocket Expenses (Construction Engineering and Inspection) 
TRAVEL COST 

- - 

I I I s 
Total Subsistence Cost ( $ 
Total Travel Cost $ 3,172.50 

PRINTING I REPRODUCTION COST 
155 Total Sheets CosVSheet Total 

$ - --- 
! $ - 
. $ - 

Total PrintinglReproduction Cost $ - 
Communication Cost (telephone, fax, etc.) 

. 
. . Totai 

" .  1:s - - - ' " :  

. .  . 

l ~os tage  Cost (overnight,.stamps, etc.) Total :' .. 
Postage $ , :'200.00 

Mileage Cost 
Inspector - 3 pre construction + 5 final + during 
Inspector - misc tasks (lab, supplier, etc) 
Project Manager - 2 pre construction + 4 final + during 
Surve Team - ro'ect site andlor borrow it yp 

I I 
***You must have ALDOT approval for ANY overnight trips o f  less than 100 miles. 

Trips 
194 
12 
8 1 
6 

Other (provide description on next line) Total. 

Form Revised 2-7-1 1 

Concrete cylinder testing: 30 pours x 4 cylinders x $30 each 
Other material testing by geotech (borrow, backfill, density, hot mix) 
Field Supplies (marker paint, stakes, measuring wheel, cylinder molds, tools, elc) 

MileslTrip 
20 
40 
15 

-- 
Total . 

$ - 
$ - 
$ 
$ - 

Total Mileage Cost 

$: ' .3,600.00 
$: 6,000.00 
$ '- 1,000.00: 

Subsistence Cost 
Travel allowance (6 hour trips) 
Travel allowance (12 hour trips - meal provided by others) 
Travel allowance (12 hour trips) 
Travel allowance (overnight)*'* 

I Total Out-of-pocket Expenses $ 13,972.50 

Comments: 

$/Mile 
$0.540 
$0.540 
$0.540 

. . 

Total 
$ 2,095.20 
$ 259.20 
$ 656.10 
$ 162.00 

: . . Days ' 
0 
0 
0 
0 

# People 
0 
0 
0 
0 

$/Day 
$11.25 
$20.00 
$30.00 
$75.00 



AJLABAMA DEPARTMENT OF TRANSPORTATION 
J:INANCE AND AUDlTS BUREAU 

1409 Coliscurn Soulcvard 
Monlgomcry, Alabama 361 10 

/oh11 It. Cooper 
Trarrsporlnllort Direcior 

TO: William Adam 
Design Bureau Chief 

ATTN: David Welch 
Consultant Managenlent Engineer 

FROM: 
hlcrnnl Auditor 

APPROVED: Rosic M. Fagg 
External Audit Sapelvisor 

SUBJECT: Sain Associates, Inc. 
Rsvicw of rtlc Schedule of Illdirect Costs 
Par the Fiscal Ycar Endcd Dccembcr 3 I ,  2014 
Audit Report Number: R15-COHDR-22 

As per your request, an office review has been made ofthe Consultant's Scliedule of Indircct Cosfs. The 
schcdulc was audited by Barficfd, Murphy, Sl~aik, and Smith, LLC of Birmingham, Alabuma. 

Our review of tllc schedule revealed no exceptions. 

Listed below is a sulnmary of the new rntes. 

Descri~tion - Rates 
Indirect Cost Rate 183.62% 
Facilities Capital Cost of Money Rate 0.56% 

Purst~ant to Section 307 of the National Highway Systems Designation Act of 1995 we are accepting 
tl~esc rates for Alabn~nn only. Our acceptance of these ratcs in no way constitutes approval Tor any ottlcr 
governmental agency, Federal, State or Local to uso them. 

Based upon the above, approval of thc audited ratcs arc rccommcndcd. 

Cc: Bill A. Flowcrs, Director of Finnnce and Audits 
Kclly Brcndlc, Depr~ly Director of Finance nrrd Audits 
Permanent Filc 



AGREEMENT FOR CONSULT! XG SERVICES 

BETWEEN 

THE CITY OF h1OUNTAIK BROOK, ALABAMA 

AND 

WALTER SCHOEL ENGINEERING CO3IPAh7', INC. 

FOR 

PRELIltIIKARY STUDY OF A PEDESTRlAN BRIDGE: OVER SHADES CREEK 

hfountain Brook, Alnbsma 

hlay 20,2015 

This AGREEMENT, cntcrcd into by and betwvccn Thc City of Rlountain Brook, Alabnma, hcrcinafier rcfcrrcd to as 
thc Client, and \Vallcr Schocl Engineering Company, Inc., hcrcinaftcr rcfcrrcd lo as thc Consultant, is for 
prclinlinary Consulting Scrviccs associatcd ivith thc study of a pedestrian bridgc ovcr Shadcs Crcck in Jcmison Park. 

SCOPE OF WORK 

1. TOPOGRAPHIC SURVEY 

The Consultant would prepare a topographic sunycy of tl~c existing crossing arca. GIs topography would be 
uscd outsidc of thc crossing arca 

2. STUDY OF BRlDCE OPTIONS 

Thc Consultant would study options of installing a pcdcstrian bridgc at the location of thc existing crossing. 
Thc dificulty of installing a bridgc in this location is that thc location ifapproximatcly seven fcct below thc 
basc flood clcvation and is within the Flood\\ay of Shadcs Creck. It is not belicved that a bridgc can bc 
constructed that clcars Ihc flood Icw~cl. Thcrcforc, options for a low levcl bridgc that can \i7ithstand flooding 
and also be pcrmittablc with FEMA would bc cvaluatcd. Thc dctailcd scope is as follows: 

Invcstigatc bridgc options for a floodablc bridgc 
Evaluatc FEMA concerns of encroaching in thc Floodway of Shadcs Creck 
Develop bricf rcport on findings 

Proposed FCC S 5,300 

NOT IN SCOPE OF WORK 

I .  Design work (futurc, this is a study phase) 
3. Dctailed FEMA anaIysis or permitting (fbturc) 



Thc Consultant wit1 bill thc Clicnt monthly based on work complctcd during the bitlingpcriod. Workcompletedwill bc 
based upon a pcrcentagc of complction for Lump Sum Fees, and will be based on time and materials at thc attachcd 
schcdulc ofunit ntcs for tlourly Estimates and Not to Excccd agrccmcnts. Paymcnts arc due within thirty (30) days of 
invoicc datc. Thc Client's obligation to pay for scrviccs is in no way dependent upon the Clicnt's ability to obtain 
financing, obtain approval from any govcrnmcntal or regulatory agcncics, rcal estate closing, rcccipt of paymcnt from 
othcrparties or upon successful cornplction ofthc project. Ifpaymcnt is not rcceivcd within thirty (30) days from datc 
of invoice, thc amounts may include a late charge of 1 !h % pcr month, calculated from said thirtieth (30*) day. Should 
Consultant incur attorney's fccs for collection ofpaymcnt, the amount owed to Consultant shall include any andall said 
fees. Failurc to make paynlcnt within sixty (60) days shall constitutc a waiver ofthe right to dispute the accuracy and 
appropriatcncss ofthc invoicc. In addition, Consultant rcserves thc right to suspend scrviccs under this Agrecmcnt until 
such time as paymcnt is nladc in fill1 Tor all amounts due for services rendered and expcnses incurred has becn rcccivcd. 

SCHEDULE OF UNIT RATES - EFFECTIVE THROUGH 12/31/2016 

Scnior Principal 

Principal 

Chicf Land Surveyor 

Senior Projcct Managcr 

Projccl Managcr 2 

Projcct Managcr I 
Senior Professional 

Projcct Professional 

Staff Profcssional 

Scnior Dcsigncr / Survcy Draftsman / Specialist 

Dcsigncr / Survcy Draftsman / Specialist 2 

Designer / Survcy Drafisman 1 Specialist t 
Field Survey Party 
Lascr Scanning Field Crew 

Laser Scanning Specialist 

IntcrnISupport 

Courier 

Transponation 

Materials (Stakcs and Hubs) 

(Flagging) 

(Iron Pins and Caps) 

(Spray Paint) 

250.00 per hour 

170.00 pcr hour 

170.00 per hour 

140.00 pcr hour 

130.00 per hour 

120.00 pcr hour 

120.00 pcr hour 

105.00 per hour 

95.00 pcr hour 

95.00 per hour 

85.00 per hour 

75.00 pcr hour 

1 65.00 per hour 

400.00 pcr hour 

125.00 per hour 

60.00 per hour 

25.00 pcr delivcry 

0.50 per mile 
0.35 cach 

2.50 per roll 

5.00 each 

5.00 per can 

Printing and other rcimbursablc expenses will bc charged at cost, and arc not included in the fcc basis dcscribcd 
above. Sub-consultant invoiccs will bc billed to rhc client at a ntc of I 10% of the sub-consultant invoicc. 
Overtirnc ratcs may apply for work required during non-standard work hours. 



GENERAL TERMS AND CONDfTIONS 

I) Scrviccs pcrfornlcd undcr this Agrccmcnt nil1 bc conducted in a manncr consistent with that level ofcare and skill 
cxcrciscd by members of the profession currently practicing undcr similar conditions. Plans, specifications, and 
submittals \\ill be prcparcd in accordancc with thc written standards of the governing authoritics having 
jurisdiction. Any extraordinary rcquircmcnts for approvals wilt bc considercd additional scnriccs. No othcr 
warranty, cxprcsscd or implied, is madc. Nothing in this agrccmcnt is intcndcd to crcatc, norshall it be constn~ed to 
create, a fiduciary duty onad by cithcr party to thc othcr party. 

2) Thc Client hcrcby agrccs that to the fitltcst cstcnt pcrmittcd by laivthc Consultant's total liability to Clicnt for any 
and all injurics, claims, losscs, cxpcnscs of damages whatsoever arising out of or in any way relating to thcprojcct, 
rhc sitc, or this Agrccmcnt, from any causc or causes including but not Iimitcd to the Consultant's ncgligcncc, 
crrors, omissions, strict liability, brcach of contract, brcach of warranty shall not cxcccd thc greater of the total 
amount paid by thc Clicnt for the senices ofthc Consultant undcr this contract or S50,000.00, whichcvcr is grcakr. 
The Consultant's liability shall expire one (I)  ycar fiom thc complction datc of thc provision of scnriccs for cach 
phase of thc work. 

3) The figures giwn abovc and in the body of this Agrccmcnt arc based on the Scopc of Work as dcscribcd hcrcin. If 
thc abovc outlincd Scopc ofScnriccs is changcd, or if thcrc are othcr scrviccs that may be requested by.lhe Client, 
thcsc additional scnpiccs itill also bc pcrfonncd at thc abovc unit rates, or a revised fcc will be ncgotiatcd to the 
satisfaction of both the Clicnt and Consultant at that tin~c. Thc Consultant rcscnfcs thc right to adjust thcsc unit 
rates for inflation costs on a onc-ycar interval fiom thc datc of this proposal. . 

4) All claims, disputes, and othcr matters in controversy bct~vccn Consultant and Clicnt arising out of or in any way 
related lo this agrccmcnt (othcr than as a result ofclicnt's failure to pay amounts duc hereunder) \\ill bc submitted 
to mcdiation bcforc, and as a condition preccdcnt to, other remcdics provided by law. Mcdiation shall be hcld in 
the county wvhcrc thc projcct is located, and if the panics cannot agree on a mediator then one shall be appointed by 
the American Arbitration Association ( M A ) .  Partics agree to split cost of mcdiation 50-50. 

5) Scn*iccs not cxprcssly set forth in writing as basic or additional scnticcs and Iistcd in thc proposal to this 
Agrccmcnt are cxcludcd from the scopc of thc Consultant's senpiccs, and the Cons~tltant assumes no duty to thc 
Client to pcrfonn such scnliccs. 

6) Clicnt, at its cxpcnsc, wilt providc the Consultant with all required site information, existingplans, reports, studies, 
projcct schcdulcs and similar information that is contained in Clicnt's files. The Consultant may rcly on the 
information providcd by rhc Clicnt tvithout vcrification. The Clicnt shall participate with thc Consultant by 
providing all information and criteria in a ti~ncly manncr, rcvicw documcnts and makc decisions on project 
ahcrnatives to thc cxtent necessary to dlow the Consultant to perform thc scopc of work within established 
schcdulcs. 

7) Consultant shall securc and maintain insurance as rcquircd by law or statuloryrcquircmcnts which w i l l  protect him 
from claims undcr thc workcrs compcnsation acts and from claims for bodily injury, death, or property damage that 
may arisc from the pcrformancc of his scnriccs undcr and pursuant to this Agrcemcnt. Ccrtificatcs of such covcmgc 
will be providcd to Clicnt upon request. 

8) Ail rcports, plans, documcnts, or othcr materials resulting from thc Consultant's cfforts shall rcmain the property of 
the Consultant and are intcndcd solely for thc purpose of this Agrcemcnt. Any reusc by Clicnt for purposcs outsidc 
of this Agrccmcnt or any failure to follo\v Consultant's rccommcndations without Consultant's twitten permission 
shall be at the uscr's solc risk. 

9) This Agrcemcnt may be tcrminatcd by either party upon sevcn (7) days ~trittcn noticc in the cvcnt of substantial 
failurc to perform in accordance with thc terms of the agrccmcnt by the othcr party through no fault of the 
terminating party. If this Agrecmcnt is terminated, it is agrccd that Consultant shall be paid for total chargcs for 
labor pcrformed to thc lcrmination notice date, plus rcimbursablc charges. 



10) Neither party to this Agrccmcnt will be liable to the other party for delays in performing Ihc scrviccs, nor for the 
direct or indirect cost resulting from such dclays, that may rcsult from labor strikes, riots, t a r ,  acts ofgovcrnmcntal 
authoritics, extraordinary weather conditions or other natural catastrophes, or any other cause beyond the 
reasonable control of cithcr party. 

1 I) The invalidity ofany portion of this Agrccment wit1 not and shall not be deemed to affect thc validity ofany other 
provision. In the cvent that any provision of this Agrccment is held to be invalid, the parties agree that thc 
remaining provisions shall be deemed to be in full force and effcct. 

12) Thc Consultant shall not bc rcsponsiblc for construction site safety or construction procedures, nor will the 
Consultant bc responsible for thc quaiity of the work performed by the contractor or othct consultants. 

13) Consltltant may, at Client's request and for Client's convcniencc, provide documents in electronic format. Data, 
words, graphical representations, and dnwings that arc storcd on electronic media or which are transmitted 
clectronicalty, may be subject to uncontrollable altcrarion. The printed, signed and scabd hard copy is the actual 
profcssionaI instrument ofservice. In the cvent ofa discrepancy behveen the electronic docrtmcnt and the hardcopy 
documcnt, the hardcopy documcnt will prcvait. 

PROPOSAL ACCEPTANCE 

SUBMITTED: ACCEPTED: 

Consultunt: Walter Scllocl Engineering Company, Jnc. Client: Tlic City of Mountain Brook, Alabama 

Signature: Signature: 

Name: Walter Schocl 111 Nnmc: 

Title: President Title: 

Dntc: May 20.20 I6 Date: 

Pleasc print or type the following information for the individual, firm or corporation responsible for pqmcnt. 

Client o r  Client's authorized reprcscntntivc:- 

Street Address: 

City, State, Zip: 

Phonc Number: Fax Number: 

Email Address: .- 
Client's Project Number: Client's Purchase Order Number: 



U.S. Hiahwav 280 Connector Ramlo at  Cahaba Road 

This report has been prepared for the City of Mountain Brook to discuss options to discourage right 
turns on red from the U.S. Highway 280 connector ramp onto Cahaba Road southbound. 

Citv Limits and ALDOT RO W 

The drawing below represents our understanding of the relationship of the ALDOT ROW and the City 
Limits boundary of Birmingham and Mountain Brook: 

The existing NO TURN ON RED sign is within the ALDOT ROW, so the City of Birmingham does not have 
jurisdiction, EXCEPT that the City of Birmingham owns the light pole on which the sign is 
attached ... notice the CB right above the yellow rectangle in this photo: 
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So, altering the present sign would require approval from ALDOT and permission to attach from the City 
of Birmingham. 

New Sians within the ALDOT ROW 

Any new sign installed with the ALDOT ROW would require ALDOT approval. And that means the sign 
must come from the MUTCD. Here are some options of signs that could be used within the ALDOT ROW: 

TURN 
ON 

RED 

Some of the items which the Mayor discussed last Monday night at the Council Work Session would not 
be permissible in the ALDOT ROW. Specifically, I am recalling his desire to use red lettering. 

New Sians Outside of the ALDOT ROW 

There may be some area within the City of Mountain Brook outside the ALDOT ROW in which a sign 
could be placed. This location is far beyond the existing stop line and would be outside the normal cone 
of vision of a driver until they are in the process of making a right turn. A sign in this location would, in 
our opinion, be even less effective than the existing location. A sign in this location could have in 
addition to the other signs above a stronger message such as "STRICTLY ENFORCED". 
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O~tions and Recornmendo lions 

In examining the possible actions to take regarding this matter, we offer the following opinions: 

The limitations on sign options within the ALDOT ROW render any option within the 
ALDOT ROW of minimal effect and not worth pursuing. 

The poor visibility of any sign placed within the City of Mountain Brook outside of the 
ALDOT ROW on the southwest corner of the intersection renders this option of minimal 
effect and not worth pursuing, 

Placement of a NO TURN ON RED sign on the span wire of the traffic signal opposite the 
right turn lane could provide a marginal benefit at low cost. 

4. Placement of a R3-1 NO RIGHT TURN Symbol fiber optic blankout sign on the traffic 
signal span wire opposite the right turn lane could provide substantial benefit at a 
significantly increased cost. A sign similar to this is in place on Old Springville Road 
northbound at the intersection of Chalkville Mountain Road/Sweeny Hollow Road. Our 
experience and observations indicate very high compliance with this traffic control 
device. 
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RESOLUTION NO. 2016- 

BE IT RESOLVED by the City Council of the City of Mountain Brook, Alabama, that the City 
Council hereby authorizes the execution of a real estate purchase agreement between the City and Rarni 
Achdut for the City's purchase of a 0.17 acre residential parcel adjacent to the City's Cahaba River Walk 
property located along Overton Road in consideration of $l5,000. 

ADOPTED: This 23rd day of May, 20 16. 

Council President 

APPROVED: This 23rd day of May, 201 6. 

. .- . 

Mayor 

CERTIFICATION 

I, Steven Boone, City Clerk of the City of the City of Mountain Brook, Alabama, hereby certify 
the above to be a true and correct copy of a resolution adopted by the City Council of the City of Mountain 
Brook at its meeting held on May 23,20 16, as same appears in the minutes of record of said meeting. 

City Clerk 

0.17 Acre Real Estate Purchase from Rarni Achdut 



CITY OF MOUNTAIN BROOK 

56 Church Streel 

PO Box 130009 
Mounioin Brook, Alabama 352 13 
Telephone: 205.802.3803 
Fan. 205.870.3577 
gosions@mlnbrook.org 

SAM S. GASTON 
ClTY MANAGER 

Febmary 10,2015 

Mr. Rami Achdut 
329 2 4 ~  Street S. 
Birmingham, AL 35223 

Re: Cahaba Park ProjectfYour Residence on Overton Road 

Dear Mr, Ac ut: /& 
I wish to Qgain thank you for meeting recently with me and Steve Stine, one of the attorneys in 
the firm that represents the City of Mountain Brook, to discuss matters related to the City's 
Cahaba Park Project and your residence on Overton Road that adjoins the Park along its southern 
boundary. 

This is to c o d i  that the City and you intend to complete each of the foUowing initiatives in the 
upcoming on or before February 28,20 15: 

1. In consideration for the City paying you % 15,000, you will convey to it two small, 
triangular shaped parcels that total .17 acres that presently lie along the northern 
border of your residential lot. These two parcels are in or near Fuller Creek, and 
are shown on the attached survey that was completed on October 26,2014. Mr. 
Sthe will continue to coordinate with you on matters related to this conveyance; 

2. Your residential lot must be subdivided before the contempIated conveyance is 
completed, The City Planner, Dana Hazen, will institute the process for 
subdividing your lot, and you agree to reasonably cooperate with her on matters 
relating to this subdivision; 

As a pre-condition for the contemplated conveyance, you have requested that you 
and the City agree on arrangements for the City, at its expense, to install 
evergreen plantings along and near the southern boundary of the Park. These 
plantings are intended to create a natural screen between your residence and a 
walking path inside the Park. The Superintendent of the City's Park Board, 
Shanda Williams, and you will meet and reach agreement on the types and 
locations of these plantings, and a plan for their installation. The maximum 
amount that the City will expend on this vegetative screen will not exceed $3,000; 
and 



4. You are in the process of refinancing certain outstanding indebtedness that 
currently is secured by a mortgage on your residential property. The lender with 
whom you are negotiating such rebancing likely will require you to grant it a 
mortgage on your residential property in the course of that transaction. However, 
in those negotiations, you will advise your lender of the expected conveyance of 
the .17 acres to the City, request that your lender exclude that land fiom the 
property on which it may obtain a mortgage interest and ask that it contact and 
cooperate with the City's legal counsel in a manner that the City may obtain an 
unencumbered interest in that .I7 acres. 

We look forward to continuing to work with you on these initiatives. To aid us in our planning 
process here at the City, I also ask that you indicate your concurrence with these plans by signing 
below and returning a fully-executed copy of this correspondence to me. 

Please do not hesitate to contact me or Mr. Stine if you have any questions about these matters. 

Sincerely, 

City Manager 

Concurred: 

Rami Achdut 

Attachment: October 26,20 14 Survey Depicting .17 Acres 

Cc: Steve Stine, Bishop, Colvin, Johnson & Kent, 251-1881 
Dana Hazen, City Planner, 802-3 82 1 
Shanda Williams, Superintendent Park & Recreation Board 802-3877 
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